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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

l. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —

(i) underlined matter is new matter;

(i) deleted matter is (({ned-out-and-brasketed-between-double-pa
(b) Complete new sections are prefaced by the heading NEW SECTION:
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

85));

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as - possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 82-12-001
EMERGENCY RULES
INSURANCE COMMISSIONER
STATE FIRE MARSHAL
[Order FM 82-3—Filed May 20, 1982]

I, Thomas R. Brace, director of the Division of State
Fire Marshal, do promulgate and adopt at Insurance
Building, Olympia, Washington 98504, the annexed
rules relating to fireworks, chapter 212-17 WAC.

I, Thomas R. Brace, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is extensive changes
were made in the State Fireworks Law, chapter 70.77
RCW, by the 47th legislature and became effective
April 3, 1982. Revised rules, compatible with the new
law, are necessary prior to the 1982 fireworks season.
The revised rules have been reviewed by the fireworks
industry and representatives of local government, who
agree that an emergency adoption is necessary to imple-
ment the law.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 70.77.250
which directs that the Insurance Commissioner/State
Fire Marshal prescribe rules relating to fireworks as
may be necessary for protection of life and property.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 20, 1982.

By Thomas R. Brace
Director, Division of State Fire Marshal

Chapter 212-17 WAC

FIREWORKS
WAC
PART I—GENERAL

212-17-001 Title.

212-17010 Purpose.

212-17-015 Scope.

212-17-020 Authority.

212-17-025 Definition—" Fireworks".

212-17-030 Definition and classification—" Trick
and novelty devices".

212-17-035 Definition and classification—" Com-
mon fireworks".

212-17-040 Definition and classification—" Special
fireworks".

212-17-045 Definition and classification—" Agri-
cultural and wildlife fireworks".

212-17-050 Firework device chemical content,

construction.
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212-17-055
212-17-060
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Firework device, labeling.
Public purchase of fireworks.

PART II—MANUFACTURER

212-17-065
212-17-070
212-17-075
212-17-080
212-17-085
212-17-090
212-17-095
212-17-100

212-17-105
212-17-110

212-17-115
212-17-120
212-17-125
212-17-130
212-17-135
212-17-140
212-17-145
212-17-150

212-17-155
212-17-160

212-17-165
212-17-170
212-17-175
212-17-180
212-17-185
212-17-190
212-17-195
212-17-200
212-17-205
212-17-210

212-17-215

Fireworks manufacturer—General.
Fireworks manufacturer—Licensing.

Fireworks manufacturer—Local
ordinances.

Fireworks  manufacturer—License
limitations.

Fireworks manufacturer—Records
and reports.

Fireworks manufacturer—
Restrictions.

Fireworks manufacturer—Building

and structures.
Fireworks manufacturer—Personnel.
Fireworks manufacturer— Visitors.
Fireworks manufacturer—Fire
nuisance.

PART III-~-WHOLESALER

Fireworks wholesaler—General.
Fireworks wholesaler—Licensing.
Fireworks wholesaler—Investigation.

Fireworks wholesaler—Local
ordinances.

Fireworks wholesaler—License
limitations.

Fireworks wholesaler—Records and
reports.

Fireworks wholesaler—Importing.
Fireworks wholesaler—Personnel.
Fireworks wholesaler— Visitors.
Fireworks wholesaler—Fire nuisance.

PART IV—IMPORTER

Importers of fireworks—General.

Importers of fireworks—Licensing.

Importers of fireworks—License
scope.

Importers of fireworks—Restrictions.

PART V—RETAILER

Retailers of fireworks—General.
Retailers of fireworks—Sales dates.

Retailers of fireworks—Sales
locations.

Retailers  of  fireworks—Safety
inspection.

Retailers of fireworks—No Smoking
signs.

Retailers of fireworks—Smoking and
discharge of fireworks.

Retailers of fireworks—Disposition of
unsold stock.

PART VI—PYROTECHNIC OPERATOR

212-17-220
212-17-225

Pyrotechnic operators—General.
Pyrotechnic operators—Application
for license.



WSR 82-12-001

212-17-230

212-17-235

212-17-240

Washington State Register, Issue 82-12

Pyrotechnic operators—Examination,
investigation and licensing.

Pyrotechnic operators—
Responsibility.

Pyrotechnic operators—Observance of
laws, rules and regulations.

PART VII—PUBLIC DISPLAY LICENSE

212-17-245
212-17-250
212-17-255
212-17-260
212-17-265
212-17-270
212-17-275
212-17-280
212-17-285
212-17-290

Public displays of fireworks—General.
Application, state license.

Type of license.

General licenses.

Reports.

Local permit, application for.
Investigation.

Permits may not be granted, when.
Spectators.

Pyrotechnic operators.

PART VIII—PUBLIC DISPLAYS

212-17-295
212-17-300
212-17-305
212-17-310
212-17-315

212-17-320
212-17-325
212-17-330
212-17-335
212-17-340
212-17-345

Public display—General.

Public display—Definitions.

Public display—Construction of shells.

Public display—Storage of shells.

Public  display—Installation  of
mortars.

Public display—sSite selection.

Public display—Discharge site.

Public display—Operation.

Public display—Firing of shells.

Public display—Ground pieces.

Reports.

PART IX—TRANSPORTATION

212-17-350 Transportation—General.
PART X—STORAGE
212-17-355 Storage—General.
212-17-360 Storage—Explosive safety.
212-17-900 Appendix
PART [—GENERAL
NEW SECTION

WAC 212-17-001

TITLE. These rules shall be

known as the "rules of the state fire marshal relating to
fireworks," and may be cited as such.

NEW SECTION

WAC 212-17-010 PURPOSE. The purpose of

these rules is to implement the state fireworks law,
chapter 70.77 RCW, administered and enforced by the
state fire marshal.

NEW SECTION

WAC 212-17-015 SCOPE. These rules apply to

fireworks manufacture, storage, transportation, sale, im-
portation, possession, classification, and discharge of
fireworks of every class or kind in this state.

-
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EXCEPTIONS: (1) Explosives, as defined and regu-
lated under the state explosives law, chapter 70.74
RCW,

(2) Firearms and ammunition, including blank car-
tridges and pistols of the type used at sporting events or
theatrical productions;,

(3) Research or experiments with rockets or missiles,
including model rockets and model rocket motors de-
signed, sold and used for the purpose of propelling re-
coverable aero models;

(4) Toy paper and/or plastic caps, manufactured in
accordance with DOT regulations, 49 CFR 173.100(p),
or toy pistols, toy canes, toy guns, or other devices in
which toy paper and/or plastic caps are used,

(5) Emergency signaling devices.

NEW SECTION

WAC 212-17-020 AUTHORITY. These rules are
adopted pursuant to the Washington Administrative
Procedure Act, chapter 34.04 RCW.

NEW SECTION

WAC 212-17-025 DEFINITION—"FIRE-
WORKS". The term "fireworks" shall mean any com-
position or device for the purpose of producing a visible
or an audible effect by combustion, deflagration, or det-
onation, and which meets the definition of "common" or
"special" fireworks as set forth in the United States De-
partment of Transportation's (DOT) Hazardous Materi-
als Regulations, Title 49, Code of Federal Regulations,
Parts 173.88 and 173.100.

NEW SECTION

WAC 212-17-030 DEFINITION AND CLASSI-
FICATION—"TRICK AND NOVELTY DEVICES'.
The term "trick and novelty devices" shall mean any
small firework device not classified as common or special
fireworks by the United States Department of Transpor-
tation or elsewhere in these rules, including:

(1) Snakes, glow worm. Pressed pellet of pyrotechnic
composition that produces a large, snake-like ash upon
burning. The ash expands in length as the pellet burns.
These devices may not contain mercuric thiocyanate.

(2) Trick noisemaker. Item that produces a small re-
port intended to surprise the user. These devices include:

(a) Party popper. Small plastic or paper item contain-
ing not more than 16 mg of explosive composition that is
friction sensitive. A string protruding from the device is
pulled to ignite it, expelling paper streamers and pro-
ducing a small report.

(b) Booby trap. Small tube with string protruding
from both ends, similar to a party popper in design. The
ends of the string are pulled to ignite the friction sensi-
tive composition, producing a small report.

(c) Snapper. Small, paper-wrapped item containing a
minute quantity of explosive composition coated on
small bits of sand. When dropped, the device explodes,
producing a small report.

(d) Trick match. Kitchen or book match that has been
coated with a small quantity of explosive or pyrotechnic




Washington State Register, Issue 82-12

composition. Upon ignition of the match, a small report
or a shower of sparks is produced.

(e) Cigarette load. Small wooden peg that has been
coated with a small quantity of explosive composition.
Upon ignition of a cigarette containing one of the pegs, a
small report is produced.

(f) Auto burglar alarm. Tube which contains pyro-
technic composition that produces a loud whistle and/or
smoke when ignited. A small quantity of explosive, not
exceeding 50 mg, may also be used to produce a small
report. A squib is used to ignite the device.

NEW SECTION

WAC 212-17-035 DEFINITION AND CLASSI-
FICATION—"COMMON FIREWORKS". The term
"common fireworks" shall mean any small firework de-
vice designed primarily to produce visible effects by
combustion and which must comply with the construc-
tion, chemical composition, and labeling regulations of
the Unites States Consumer Product Safety Commis-
sion, as set forth in Title 16, Code of Federal Regula-
tions, Part 1507. Some small devices designed to produce
audible effects are included, such as whistling devices,
ground devices containing 50 mg or less explosive com-
position, and aerial devices containing 130 mg or less of
explosive composition. Common fireworks are classified
as Class C explosives by the United States Department
of Transportation and include the following:

(1) Ground and hand-held sparkling devices.

(a) Dipped stick, sparkier. Stick, or wire coated with
pyrotechnic composition that produces a shower of
sparks upon ignition. Total pyrotechnic composition may
not exceed 100 grams per item. Those devices containing
any perchlorate or chlorate salts may not exceed 5
grams of pyrotechnic composition per item. Wire
sparklers which contain no magnesium and which con-
tain less than 100 grams of composition per item, not
Class C explosives under DOT regulations, are included
in this category.

(b) Cylindrical fountain. Cylindrical tubes not more
than 3/4 inch (19 mm) inside diameter, containing up to
75 grams of pyrotechnic composition. Upon ignition, a
shower of colored sparks, and sometimes a whistling ef-
fect is produced. This device may be provided with a
spike for insertion into the ground (spike fountain), a
wood or plastic base for placing on the ground (base
fountain), or a wood or cardboard handle, if intended to
be hand-held (handle fountain).

(c) Cone fountain. Cardboard or heavy paper cone
containing up to 50 grams of pyrotechnic composition.
The effect is the same as that of a cylindrical fountain.

(d) Illuminating torch. Cylindrical tube containing up
to 100 grams of pyrotechnic composition. Upon ignition,
colored fire is produced. May be spike, base, or hand—
held. '

(e) Wheel. Pyrotechnic device attached to a post or
tree by means of a nail or string. Each wheel may con-
tain up to six "driver" units. Tubes not exceeding 1 /2
inch (12.5 mm) inside diameter and containing up to 60
grams of pyrotechnic composition. Upon ignition, the
wheel revolves, producing a shower of color and sparks
and, sometimes, a whistling effect.

[5]
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(f) Ground spinner. Small device similar to a wheel in
design and effect and placed on the ground and ignited.
A shower of sparks and color is produced by the rapidly
spinning device.

(8) Flitter sparkler. Narrow paper tube filled with py-
rotechnic composition that produces color and sparks
upon ignition. This device does not have a fuse for igni-
tion. The paper at one end of the tube is ignited to make
the device function.

(2) Aerial devices.

(a) Sky rocket. Tubes not exceeding | /2 inch (12.5
mm) inside diameter that may contain up to 20 grams of
pyrotechnic composition. Sky rockets contain a wooden
stick for guidance and stability and rise into the air upon
ignition. A burst of color or noise or both is produced at
the height of flight.

(b) Missile~type rocket. A device similar to a sky
rocket in size, composition, and effect that uses fins
rather than a stick for guidance and sta bility.

(c¢) Helicopter, aerial spinner. A tube not more than
1/2 inch (12.5 mm) inside diameter and containing up
to 20 grams of pyrotechnic composition. A propeller or
blade is attached, which, upon ignition, lifts the rapidly
spinning device into the air. A visible or audible effect is
produced at the height of flight.

(d) Roman candles. Heavy paper or cardboard tube
not exceeding 3/8 inch (9.5 mm) inside diameter and
containing up to 20 grams of pyrotechnic composition.
Upon ignition, up to ten "stars" (pellets of pressed pyro-
technic composition that burn with bright color) are in-
dividually expelled at several-second intervals.

(e) Mine, shell. Heavy cardboard or paper tube up to
2 1/2 inches (63.5 mm) inside diameter attached to a
wood or plastic base and containing up to 40 grams of
pyrotechnic composition. Upon ignition, "stars", fire-
crackers, or other devices are propelled into the air. The
tube remains on the ground.

(3) Audible ground devices.

(a) Firecrackers, salutes. Small paper—wrapped or
cardboard tube containing not more than 50 mg of py-
rotechnic composition. Upon ignition, noise and a flash
of light is produced.

(b) Chaser. Small paper or cardboard tube that trav-
els along the ground upon ignition. A whistling effect, or
other noise, is often produced. The explosive composition
used to create the noise may not exceed 50 mg.

(4) Combination items. Fireworks devices containing
combinations of two or more of the effects described in
subsections (1), (2) or (3) of this section.

(5) Smoke device. Tube or sphere containing pyro-
technic composition that, upon ignition, produces white
or colored smoke as the primary effect.

NEW SECTION

WAC 212-17-040 DEFINITION AND CLASSI-
FICATION—"SPECIAL FIREWORKS". The term
"special fireworks" shall mean large fireworks designed
primarily to produce visible or audible effects by com-
bustion, deflagration, or detonation. The term includes,
but is not limited to, firecrackers containing more than 2
grains (130 mg) of explosive composition, aerial shells




WSR 82-12-001

containing more than 40 grams of pyrotechnic composi-
tion, and other display pieces which exceed the limits for
classification as "common fireworks". Special fireworks
are classified as Class B explosives by the United States
Department of Transportation.

NEW SECTION

WAC 212-17-045 DEFINITION AND CLASSI-
FICATION— AGRICULTURAL AND WILDLIFE
FIREWORKS". The term "agricultural and wildlife
fireworks" shall mean fireworks devices, including but
not limited to, firecrackers containing more than 50 mg
(.772 grains) of pyrotechnic composition designed to
produce audible effects, which are distributed to farm-
ers, ranchers and growers through a wildlife manage-
ment program administered by the United States
Department of Interior (or by equivalent state or local
governmental agencies); and, such distribution is in re-
sponse to a written application describing the wildlife
management problem that requires use of such devices,
is of a quantity no greater than required to control the
problem described, and is where other means of control
is unavailable or inadequate.

NEW SECTION

WAC 212-17-050 FIREWORK DEVICE CHEM-
ICAL CONTENT, CONSTRUCTION. All fireworks
devices shall meet the following chemical content, de-
sign, and construction requirements.

(1) Prohibited chemicals. Fireworks devices shall not
contain any of the following chemicals:

(a) Arsenic sulfide, arsenates, or arsenites.

(b) Boron.

(c) Chlorates, except:

(i) In colored smoke mixtures in which an equal or
greater amount of sodium bicarbonate is included.

(ii) In caps and party poppers,

(iii) In those small items wherein the total powder
content does not exceed four grams of which not greater
than fifteen percent is potassium, sodium, or barium
chlorate.

(d) Gallates or gallic acid.

(e) Magnesium (magnesium/aluminum alloys, called
magnalium, are permitted).

(f) Mercury salts.

(g) Phosphorus (red or white). EXCEPT that red
phosphorus is permissible in caps and party poppers.

(h) Picrates or picric acid.

(i) Thiocyanates.

(/) Titanium, except in particle size greater than 100-
mesh.

(k) Zirconium.

(2) Fuses.

(a) Fireworks devices that require a fuse shall:

(i) Utilize only a fuse that has been treated or coated
in such manner as to reduce the possibility of side igni-
tion. Devices such as ground spinners that require a re-
stricted orifice for proper thrust and contain less than 6
grams of pyrotechnic composition are exempt from this
requirement.

[6]
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(ii) Utilize only a fuse which will burn at least three
seconds but not more than six seconds before ignition of
the device.

(b) The fuse shall be securely attached so that it will
support either the weight of the fireworks device plus
eight ounces dead weight or double the weight of the
device, whichever is less, without separation from the
fireworks device.

(3) Bases. The base or bottom of fireworks devices
that are operated in a standing upright position shall
have the minimum horizontal dimensions or the diame-
ter of the base equal to at least one—third of the height
of the device including any base or cap affixed thereto.

(4) Pyrotechnic leakage. The pyrotechnic chamber in
fireworks devices shall be sealed in a manner that pre-
vents leakage of the pyrotechnic composition during
shipping, handling and normal operation.

(5) Burnout and blowout. The pyrotechnic chamber in
fireworks devices shall be constructed in a manner to al-
low functioning in a normal manner without burnout or
blowout.

(6) Handles and spikes. Fireworks devices that are in-
tended to be hand—held and are so labeled shall incorpo-
rate a handle at least four inches in length. Handles
shall remain firmly attached during transportation, han-
dling and full operation of the device, or shall consist of
an integral section of the device at least four inches be-
low the pyrotechnic chamber. Spikes provided with fire-
works devices shall protrude at least two inches from the
base of the device and shall have a blunt tip not less
than 1/8 inch in diameter or 1/8 inch square.

(7) Wheel devices. Drivers in fireworks devices com-
monly known as "wheels" shall be securely attached to
the device so that they will not come loose in transpor-
tation, handling, and normal operation. Wheel devices
intended to operate in a fixed location shall be designed
in such a manner that the axle remains attached to the
device during normal operation.

(8) Toy smoke devices and flitter devices.

(a) Toy smoke devices shall be so constructed that
they will neither burst nor produce external flame (ex-
cluding the fuse and firstfire upon ignition) during nor-
mal operation.

(b) Toy smoke devices and flitter devices shall not be
of such color and configuration so as to be confused with
banned fireworks such as M—80 salutes, silver salutes, or
cherry bombs.

(c) Toy smoke devices shall not incorporate plastic as
an exterior material if the pyrotechnic composition
comes in direct contact with the plastic.

(9) Rockets with sticks. Rockets with sticks (including
sky rockets and bottle rockets) shall utilize a straight
and rigid stick to provide a direct and stable flight. Such
sticks shall remain straight and rigid and attached to the
driver so as to prevent the stick from being damaged or
detached during transportation, handling, or normal
operation.

(10) Party poppers. Party poppers (also known by
other names such as "Champagne party poppers" and
"party surprise poppers" shall not contain more than
0.25 grains of pyrotechnic composition. Such devices
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may contain soft paper or cloth inserts provided any
such inserts do not ignite during normal operation.

NEW SECTION

WAC 212-17-055 FIREWORK DEVICE, LA-
BELING. (1) Any fireworks device not required to have
a specific label by 16 CFR 1500.14(b)(7) shall carry a
warning label indicating to the user where and how the
item is to be used and necessary safety precautions to be
observed.

(2) Every fireworks device, or fireworks device con-
tainer where the device is packaged in an immediate
container intended or suitable for delivery to the ulti-
mate consumer, shall be conspicuously labeled with the
name and place of business of the manufacturer, packer,
distributor, or seller and the United States Department
of Transportation designation as " Class C common fire-
works" or "Class B special fireworks".

(3) All label wording shall be prominently located, in
the English language, and in conspicuous and legible
type in contrast by typography, layout, or color with the
printed matter on the fireworks device or container.

NEW SECTION

WAC 212-17-060 PUBLIC PURCHASE OF
FIREWORKS. (1) The public may purchase common
fireworks only from licensed retail fireworks stands be-
tween noon, June 28th and noon, July 6th of each year.
Possession and discharge of fireworks is lawful during
this period only, except as provided in subsection (2).

(2) Religious organizations or private organizations or
adult persons may be authorized to purchase specific
common fireworks from licensed wholesalers for use on
prescribed dates and locations for religious or private
purposes, when approved by the fire chief or other des-
ignated local official. Application shall be on forms pro-
vided by the state fire marshal and shall contain the
following information: (a) The name and mailing ad-
dress of the organization or person desiring to purchase
and discharge the fireworks, (b) the date and time of the
proposed discharge; (c) the location of the proposed dis-
charge; (d) the quantity and type of fireworks desired to
be purchased and discharged; (e) the reason or purpose
of the discharge; and (f) the signature of the applicant,
following a statement that: " The applicant understands
and agrees to comply with all provisions of the applica-
tion and requirements of the approving authority, will
discharge the fireworks only in a manner that will not
endanger persons or property or constitute a nuisance,
and assumes full responsibility for all consequences of
the discharge, intended or not". Upon approval by the
fire official, the applicant may submit a copy of the ap-
proval to any licensed wholesaler as proof of authoriza-
tion to purchase the fireworks listed therein. The
applicant shall retain the approval and have it available
for inspection by any public official at the actual dis-
charge of the fireworks.

PART I—-MANUFACTURER
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NEW SECTION

WAC 212-17-065 FIREWORKS MANUFAC-
TURER—GENERAL. Persons intending to manufac-
ture fireworks in this state shall procure a license from
the state fire marshal and a permit from the local gov-
ernmental agency having jurisdiction prior to engaging
in business. Applications for license shall be made on
forms provided by the state fire marshal and the annual
license fee shall accompany the application.

NEW SECTION

WAC 212-17-070 FIREWORKS MANUFAC-
TURER—LICENSING. Upon receipt of application
and license fee, the state fire marshal will cause an in-
vestigation to be made. If the investigation discloses
compliance with state laws governing the manufacture of
fireworks and that granting of a license would not be
contrary to public safety or welfare, a license will be
granted. If the license is denied, then the applicant shall
be notified in writing of the reason why license was de-
nied, and he shall be given an opportunity to make such
alterations and corrections as are deemed necessary.

NEW SECTION

WAC 212-17-075 FIREWORKS MANUFAC-
TURER—LOCAL ORDINANCES. Applicants, before
applying for a license, should determine that their facili-
ties conform to local zoning, health and building safety
standards, fire safety requirements, and any other local
ordinances pertaining to manufacture and storage of
fireworks. (See Appendix)

NEW SECTION

WAC 212-17-080 FIREWORKS MANUFAC-
TURER—LICENSE LIMITATIONS. A fireworks
manufacturer license, together with a permit from local
authorities having jurisdiction, authorizes the holder to
engage only in the business of manufacturing fireworks
of all types and their sale and transportation to licensed
wholesalers in Washington. If they desire to engage in
other types of fireworks business, they shall first procure
the necessary license.

NEW SECTION

WAC 212-17-085 FIREWORKS MANUFAC-
TURER—RECORDS AND REPORTS. Manufactur-
ers shall, when requested to do so, submit written reports
on production, sale and distribution of fireworks and
name of the person to whom such fireworks were sold to
the state fire marshal.

NEW SECTION

WAC 212-17-090 FIREWORKS MANUFAC-
TURER—RESTRICTIONS. The storage, transporta-
tion, sale and transfer of ownership of all classes and
types of fireworks by manufacturers shall be subject to
the restrictions and provisions of the state fireworks law
and these rules.
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NEW SECTION

WAC 212-17-095 FIREWORKS MANUFAC-
TURER—BUILDING AND STRUCTURES. All
buildings and structures used for manufacturing fire-
works are subject to the provisions of these rules as well
as all local ordinances relating to building, design, con-
struction, location and zoning.

NEW SECTION

WAC 212-17-100 FIREWORKS MANUFAC-
TURER—PERSONNEL. All employees who handle
fireworks in any stage of storage, manufacture, or as-
sembly shall be instructed in the hazards of the materi-
als involved and of the processes in which they are
engaged, and shall be made familiar with the rules and
safety precautions governing such materials and
processes.

NEW SECTION

WAC 212-17-105 FIREWORKS MANUFAC-
" TURER—VISITORS. No persons other than employees
shall be permitted in portions of the premises where live
- fireworks or components are manufactured, processed,
assembled, stored, or exposed. Visitors having business
on the premises shall be restricted to the areas directly
related to the purpose of their visit. No loitering shall be
permitted on the premises.

NEW SECTION

WAC 212-17-110 FIREWORKS MANUFAC-
TURER—FIRE NUISANCE. The premises of a fire-
works manufacturing establishment shall be maintained
in a clean, neat and orderly condition at all times and be
free from any condition that would create a " fire nui-
sance.” (See RCW 70.77.165)

PART III—WHOLESALER

NEW SECTION

WAC 212-17-115 FIREWORKS WHOLESAL-
ER—GENERAL. Fireworks wholesaler licenses cover
those persons engaged in the business of selling fireworks
at wholesale to licensed persons in this state. Wholesale
licensees may transport the class of fireworks for which
they hold a valid license.

NEW SECTION

WAC 212-17-120 FIREWORKS WHOLESAL-
ER—LICENSING. Persons intending to engage in the
sale of fireworks at wholesale in this state shall procure a
license from the state fire marshal and a permit from the
local governmental agency having jurisdiction. The ap-
plication shall be made on forms provided by the state
fire marshal and the annual license fee shall accompany
the application.
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NEW SECTION

WAC 212-17-125 FIREWORKS WHOLESAL-
ER—INVESTIGATION. Upon receipt of an applica-
tion and the license fee, the state fire marshal will cause
an investigation to be made. If the investigation discloses
compliance with state laws governing fireworks and that
granting of a license would not be contrary to public
safety or welfare, a license will be granted. If the license
is denied, then the applicant shall be notified in writing
of the reason why the license was denied, and he shall be
given an opportunity to make such alterations and cor-
rections as are deemed necessary.

NEW SECTION

WAC 212-17-130 FIREWORKS WHOLESAL-
ER—LOCAL ORDINANCES. Applicants, before ap-
plying for a license should determine that their facilities
conform to local zoning, health and building safety
standards, fire safety requirements, and any other local
ordinances pertaining to storage of fireworks. (See
Appendix)

NEW SECTION

WAC 212-17-135 FIREWORKS WHOLESAL-
ER—LICENSE LIMITATIONS. A fireworks whole-
saler's license, together with a permit from the local
authorities having jurisdiction, authorizes the holder to
engage only in the sale of fireworks at wholesale. A fire-
works wholesaler's license entitles him to sell fireworks
to licensed retailers, licensed public display operators,
other licensed wholesalers and for direct shipment to
persons outside of this state. Fireworks wholesale licen-
sees desiring to engage in other types of fireworks busi-
ness shall first secure the necessary license as required
by the state fireworks law.

NEW SECTION

WAC 212-17-140 FIREWORKS WHOLESAL-
ER—RECORDS AND REPORTS. The licensee shall
maintain and make available to the state fire marshal
full and complete records including imports, purchases,
sales, and consumption of fireworks items by kind and
class.

NEW SECTION

WAC 212-17-145 FIREWORKS WHOLESAL-
ER—IMPORTING. Wholesalers who engage in the
business of importing fireworks shall first procure a state
license as is required for import licensees.

NEW SECTION

WAC 212-17-150 FIREWORKS WHOLESAL-
ER—PERSONNEL. All employees who handle fire-
works in any stage of storage or assembly shall be
instructed in the hazards of the materials involved and
of the processes in which they are engaged, and shall be

- made familiar with the rules and safety precautions gov-
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NEW SECTION

WAC 212-17-155 FIREWORKS WHOLESAL-
ER—VISITORS. No persons other than employees
shall be permitted in portions of the premises where live
fireworks or components are assembled, stored, or ex-
posed. Visitors having business on the premises shall be
restricted to the areas directly related to the purpose of
their visit. No loitering shall be permitted on the
premises.

NEW SECTION

- WAC 212-17-160 FIREWORKS WHOLESAL-

ER—FIRE NUISANCE. The premises of a fireworks
wholesaling establishment shall be maintained in a
clean, neat or orderly condition at all times and be free
from any condition that would create a "fire nuisance."
(See RCW 70.77.165)

PART IV—IMPORTER

NEW SECTION

WAC 212-17-165 IMPORTERS OF FIRE-
WORKS—GENERAL. Importer fireworks licenses are
for the importation of fireworks to this state. Such a li-
cense does not authorize the licensee to engage in
wholesale or retail trade or in any other activity requir-
ing a special fireworks license.

NEW SECTION

WAC 212-17-170 IMPORTERS OF FIRE-
WORKS—LICENSING. Every person who desires to
import fireworks to this state shall file application and
procure a license. Application shall be made on forms
provided by the state fire marshal and shall be accom-
panied by the required license fee.

NEW SECTION

WAC 212-17-175 IMPORTERS OF FIRE-
WORKS—LICENSE SCOPE. An importer fireworks
license shall authorize the licensee to engage only in im-
porting fireworks. Importer licensees desiring to engage
in any type of fireworks distribution shall first procure
the necessary license.

NEW SECTION

WAC 212-17-180 IMPORTERS OF FIRE-
WORKS—RESTRICTIONS. The storage of all classes
and types of fireworks in possession of an import licensee
shall be subject to the restrictions and provisions of the
local fire official. (See Appendix)

PART V—RETAILER

NEW SECTION

WAC 212-17-185 RETAILERS OF FIRE-
WORKS—GENERAL. Persons desiring to engage in
the business of selling fireworks at retail shall secure a
license from the state fire marshal. In addition to the
state license, a permit must be obtained from the local

(9]
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governmental officials having jurisdiction. The applica-
tion shall be made on forms provided by the state fire
marshal and shall be accompanied by the license fee of
ten dollars. Applicants are cautioned to first determine
whether a local retail sales permit for fireworks can be
obtained. A retailer's license to sell fireworks shall not
authorize licensee to engage in any other fireworks
activity.

NEW SECTION

WAC 212-17-190 RETAILERS OF FIRE-
WORKS—SALES DATES. Retailers fireworks licenses
are for the retail sales of fireworks from 12 noon on the
twenty—eighth day of June to 12 noon on the sixth day
of July.

NEW SECTION

WAC 212-17-195 RETAILERS OF FIRE-
WORKS—SALES LOCATIONS. (1)\ Fireworks sold
at retail shall be sold only: '

(2) In roadside stands, or

(b) Buildings used for no other purpose; or

(¢) In buildings which have been approved by the lo-
cal governmental authorities having jurisdiction and in
which the fireworks are displayed in such a manner that
members of the general public cannot handle them.

(2) Each retail fireworks location shall have not less
than two water—type extinguishers of not less than two
and one-half gallon capacity or alternate equipment
deemed equivalent by the local fire authority.

(3) During the hours that a fireworks stand or loca-
tion is not open for business, it shall be closed and
locked unless all fireworks have been removed.

/

NEW SECTION

WAC 212-17-200 RETAILERS OF FIRE-
WORKS—SAFETY INSPECTION. Retail fireworks
stands and sales areas are subject to inspection by local
fire officials. Such stands and sales areas shall be free
from any condition which increases, or may cause an in-
crease of, the hazard or menace of fire or explosion, or
which may become the cause of any obstruction, delay
or hindrance to the prevention, suppression or extin-
guishment of fire. Adequate and safe unobstructed
means of exit shall be provided from all areas where
fireworks are stored or displayed.

NEW SECTION

WAC 212-17-205 RETAILERS OF FIRE-
WORKS—NO SMOKING SIGNS. Approved "No
Smoking" signs shall be posted at conspicuous locations
designated by the inspection authority. Each sign shall
have the words "No Smoking" in red letters not less
than two inches in height on a white background. Metal
signs may be used in locations exposed to the weather,
but all signs shall be maintained in a legible condition.

NEW SECTION

WAC 212-17-210 RETAILERS OF FIRE-
WORKS—SMOKING AND DISCHARGE OF
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FIREWORKS. Smoking and the discharge of fireworks
shall be prohibited within twenty—five feet of any build-
ing in which fireworks are sold at retail.

NEW SECTION

WAC 212-17-215 RETAILERS OF FIRE-
WORKS—DISPOSITION OF UNSOLD STOCK. All
retail fireworks licensees shall return unsold fireworks
stocks either to the wholesaler, from whom they were
purchased, for safe storage, or store them in a place and
in a manner approved by the fire authority having juris-
diction not later than the thirty—first of July of each
year.

PART VI—PYROTECHNIC OPERATOR

NEW SECTION

WAC 212-17-220 PYROTECHNIC OPERAT-
ORS—GENERAL. Pyrotechnic operators are licensed
to conduct public displays of special fireworks. No public
display license is issued unless at least one licensed py-
rotechnic operator is listed on the application as being
responsible for conducting the display.

NEW SECTION

WAC 212-17-225 PYROTECHNIC OPERAT-
ORS—APPLICATION FOR LICENSE. Application
for license shall be made on forms prepared by the state
fire marshal and shall be accompanied by the annual li-
cense fee. Every applicant for a pyrotechnic operators li-
cense shall take and pass a written examination
administered by the state fire marshal and shall submit
evidence attesting to the qualifications and experience of
the applicant, including participation in the firing of at
least six public displays as an assistant, at least one of
which shall have been in the current or preceding year.

NEW SECTION

WAC 212-17-230 PYROTECHNIC OPERAT-
ORS—EXAMINATION, INVESTIGATION AND
LICENSING. Upon receipt of application and license
fee, the state fire marshal shall cause an investigation to
be made as to the experience and competency of the ap-
plicant to conduct and supervise a public display of fire-
works in a safe manner. Past experience in assisting in
public displays shall be verified with the licensed pyro-
technic operator under whose supervision the applicant
assisted. If experience requirements are satisfactory, the
state fire marshal shall schedule a written examination
for the applicant. A passing score of at least seventy
percent shall be attained on the written examination. An
applicant failing the written examination may re-apply
within thirty days to re—take the examination. No re—
examination shall be taken within thirty days of the pre-
vious and no more than two examinations may be taken
by the applicant in the same calendar year. Any appli-
cant failing to appear for the written examination at the
time and location established or who fails the written
examination and fails to re-apply within thirty days, or
fails the examination on the second attempt, is deemed
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to have forfeited the license fee. The state fire marshal
shall grant or deny the license on the basis of the inves-
tigation and examination.

NEW SECTION

WAC 2]2-17-235 PYROTECHNIC OPERAT-
ORS—RESPONSIBILITY. The pyrotechnic operator
shall be responsible for properly setting up the fireworks
public display in accordance with the rules and regula-
tions of the state fire marshal. He shall determine that
all the mortars, set pieces, are properly installed and
that the proper safety precautions have been taken to
insure the safety of persons and property. He shall have
charge of all activities directly related to handling, pre-
paring and firing all fireworks at the public display, in-
cluding fixing lifting charges and quick match as needed
to aerial shells.

The pyrotechnic operator shall refuse to fire any fire-
works that are deemed by him to be unsafe or where its
discharge might jeopardize life or property.

NEW SECTION

WAC 212-17-240 PYROTECHNIC OPERAT-
ORS—OBSERVANCE OF LAWS, RULES AND
REGULATIONS. Pyrotechnic operators shall strictly
observe the provisions of the state fireworks law and
these rules.

PART VII—PUBLIC DISPLAY LICENSE |

NEW SECTION

WAC 212-17-245 PUBLIC DISPLAYS OF
FIREWORKS—GENERAL. Persons desiring to hold a
public display of fireworks shall secure a license from the
state fire marshal and a permit from the governmental
agency having jurisdiction. Application for local permit
must be made at least ten days in advance.

NEW SECTION

WAC 212-17-250 APPLICATION, STATE LI-
CENSE. Application for fireworks public display license
shall be made on forms provided by the state fire mar-
shal and shall be accompanied by the prescribed license
fee.

NEW SECTION

WAC 212-17-255 TYPE OF LICENSE. A public
display license authorizes the applicant to conduct a
public display of fireworks at a given location only. A
"general” license for public display of fireworks author-
izes public displays of fireworks at any locations or dates
within the current year.

NEW SECTION

WAC 212-17-260 GENERAL LICENSES. Appli-
cation for a "general" license to hold public displays of
fireworks shall be accompanied by a surety bond or a
certificate evidencing public liability insurance. Such
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bond and public liability insurance shall be non—cancel-
lable except upon fifteen days' written notice by the in-
surer to the state fire marshal.

NEW SECTION

WAC 212-17-265 REPORTS. General public dis-
play licensees shall submit Part III of the fireworks dis-
play to the state fire marshal, prior to date of each
display permit application contemplated under their
general license.

- NEW SECTION

WAC 212-17-270 LOCAL PERMIT, APPLICA-
TION FOR. When applying for permit, applicant shall
submit information and evidence to local fire authorities
covering the following:

(1) The name of the organization sponsoring the dis-
play, if other than the applicant.

(2) The date the display is to be held.

(3) The exact location for the display.

(4) The name and license number of the pyrotechnic
operator who is to supervise discharge of the fireworks
and the name of at least one experienced assistant.

(5) The number of set pieces, shells (specify single or
multiple break), and other items.

(6) The manner and place of storage of such fireworks
prior to the display.

(7) A diagram of the grounds on which the display is
to be held showing the point at which the fireworks are
to be discharged, the location of all buildings, highways,
and other lines of communication, the lines behind which
the audience will be restrained, the location of all nearby
trees, telegraph or telephone lines, or other overhead
obstruction.

(8) Documentary proof of procurement of:

Surety bond,

Public liability insurance; or

A state fire marshal's "general license” for the
public display of fireworks.

(10) Permittee shall be responsible for compliance
with the provisions under which a public display permit
has been granted.

NEW SECTION

WAC 212-17-275 INVESTIGATION. The officer
to whom the application for permit is made shall make,
or cause to be made, investigation of site of the proposed
display for the purpose of determining if the fireworks
will be of such a character or so located as to be haz-
ardous to property or dangerous to any person. He shall
also determine whether the provisions of the state fire-
works law and these rules and regulations are complied
with in the case of a particular display. He shall, in the
exercise of reasonable discretion, grant or deny the ap-
plication subject to reasonable conditions, if any, as he
may prescribe, taking into account locations, parking of
vehicles, controlling spectators, storage and firing fire-
works, and precautions in general against danger to life
and property from fire, explosion, and panic.
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NEW SECTION

WAC 212-17-280 PERMITS MAY NOT BE
GRANTED, WHEN. No permit shall be granted for
any public display of fireworks where the discharge,
failure to fire, faulty firing, or fallout of any fireworks or
other objects would endanger persons, buildings, struc-
tures, forests, brush, or other grass covered land.

NEW SECTION

WAC 212-17-285 SPECTATORS. Spectators at
public displays of fireworks shall be restrained behind
lines or barriers as designated by local authorities. Only
authorized persons and those in actual charge of the
display shall be allowed inside these lines or barriers
during the unloading, preparation, or firing of fireworks.

NEW SECTION

WAC 212-17-290 PYROTECHNIC OPERAT-
ORS. No public display permit shall be granted unless
at least two experienced pyrotechnic operators are pro-
vided, one of whom shall be a licensed pyrotechnic oper-
ator. The licensed operator shall:

(1) Be responsible for and have charge of the display
with respect to preparation for transporting, unloading,
storing, preparing special effects, set and mechanical
pieces, setting mortars and rocket launchers, loading,
arming and firing and disposing of all unfired or defec-
tive (dud) rockets, missiles and fireworks articles or
items,

(2) Be responsible for setting all fireworks including
mortars, finale batteries (hedgehogs) and rocket launch-
ers at locations designated by the authority having juris-
diction and take into account wind direction and velocity
predicted for the firing time in setting the firing angles.
Shells, rockets and/or missiles shall not be permitted to
cross or burst above areas occupied by persons;

(3) Be held responsible for acts of his assistants in
connection with the display, from delivery to final firing
who, through smoking, drinking, carelessness or negli-
gence or any other act, endangers the safety of himself,
any other person, or any property.

PART VIII—PUBLIC DISPLAYS

NEW SECTION

WAC 212-17-295 PUBLIC DISPLAY—GEN-
ERAL. This section shall apply to the construction,
handling, and use of Class B special fireworks intended
solely for public display. It shall also apply to the gener-
al conduct and operation of the display.

NEW SECTION

WAC 212-17-300 PUBLIC DISPLAY—DEFI-
NITIONS. For the purpose of this section, the following
terms shall have the meanings shown:

(1) Black match. A fuse made from thread impreg-
nated with black powder and used for igniting pyrotech-
nic devices.
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(2) Boxed finale. A number of mortars grouped close-
ly together and contained by a suitable frame. The mor-
tars are loaded prior to the display and fused for rapid
sequence firing.

(3) Break. An individual effect from an aerial shell;
generally either color (stars) or noise (salute). Aerial
shells can be single-break (having only one effect) or
multiple-break (having two or more effects).

(4) Colored pot. A paper tube containing pyrotechnic
composition that produces a colored flame on ignition.
Colored pots are used in the construction of ground dis-
play pieces.

(5) Discharge site. The area immediately surrounding
the mortars used to fire the aerial shells.

(6) Finale rack. A row of closely spaced two-inch (51
mm) or three-inch (76 mm) inside diameter, mortars
held in a wooden frame. It is similar to a boxed finale.

(7) Ground display piece. A pyrotechnic device that
functions on the ground (as opposed to an aerial shell
which functions in the air). Typical ground display piec-
es include fountains, roman candles, wheels, "set pieces".

(8) Lance. A thin cardboard tube packed with color—
producing pyrotechnic composition used to construct
ground display pieces. Lances are mounted on a wooden
frame and fused so that ignition of all tubes is
simultaneous.

(9) Lift charge. That part of an aerial shell which ac-
tually lifts the shell into the air. It usually consists of a
black powder charge ignited by a quick match fuse. A
delay fuse then ignites the main part of the shell, pro-
ducing the desired effect.

(10) Mortar. A metal or heavy cardboard tube from
which aerial shells are fired.

(11) Movable ground piece. A ground display piece
having movable parts, such as a revolving wheel.

(12) Operator. The licensed pyrotechnician (pyrotech-
nic operator) responsible for setting up and firing a pub-
lic fireworks display.

(13) Potential landing area. The area over which
shells are fired. The shells will normally burst over this
area, but debris and malfunctions will fall into this area;
therefore, it must be kept clear of spectators.

(14) Quick match. Black match that is encased in a
loose—fitting paper sheath. While exposed black match
burns slowly, quick match propagates flame extremely
rapidly, almost instantaneously. Quick match is used in
fuses for aerial shells and for simultaneous ignition of a
number of pyrotechnic devices, such as lances in a
ground display piece.

(15) Safety cap. A paper tube, closed at one end, that
is placed over the end of the fuse of an aerial shell to
protect it from accidental ignition. The cap is not re-
moved until just before firing of the shell.

(16) Shell (Aerial). A cylindrical or spherical car-
tridge containing pyrotechnic composition, a long fuse,
and a black powder lift charge. The shells are most
commonly three-inch (76 mm) to six inch (152 mm)
outside diameter and are fired from mortars. Upon fir-
ing, the fuse and lift charge are consumed.
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NEW SECTION

WAC 2]12-17-305 PUBLIC DISPLAY—CON-
STRUCTION OF SHELLS. (1) Shells shall be classi-
fied and described only in terms of the inside diameter of
the mortar in which they can be safely used (e.g., 3—inch
shells are only for use in 3—-inch mortars). ,

(2) Shells shall be constructed so that the difference
between the inside diameter of the mortar and the out-
side diameter of the shell is no less than 1/8 inch (3.2
mm) and no more than 1/4 inch (6.4 mm) for two—inch
(51 mm) and three-inch (76 mm) shells or 1/2 inch
(12.7 mm) for shells larger than three-inch (76 mm).

(3) Shells shall be labeled with the type of shell, the
diameter measurement, and the name of the manufac-
turer or distributor. Shells shall also carry a warning la-
bel complying with 16 CFR 1500.121.

(4) The length of the internal delay fuse and the
amount of lift charge shall be sized to insure proper
functioning of the shells in their mortars. Quick match
fuse shall be long enough to allow not less than 6 inches
(152 mm) of fuse to protrude from the mortar after the
shell has been properly inserted.

(5) The length of exposed black match on a shell shall
not be less than 3 inches (76 mm) and the fuse shall not
be folded or doubled back under the safety cap. Also,
the time delay between ignition of the tip of the exposed
black match and ignition of the lift charge shall not be
less than 4 seconds to allow the operator to retreat
safely.

(6) A safety cap shall be installed over the exposed
end of the fuse. The safety cap shall be of a different
color than that used for the paper of the fuse.

NEW SECTION

WAC 212-17-310 PUBLIC DISPLAY—STOR-
AGE OF SHELLS. (1) As soon as the fireworks have
been delivered to the display site, they shall not be left
unattended nor shall they be allowed to become wet.

(2) All shells shall be inspected upon delivery to the
display site by the display operators. Any shells having
tears, leaks, broken fuses, or showing signs of having
been wet shall be set aside and shall not be fired. After
the display, any such shells shall either be returned to
the supplier or be destroyed according to the supplier's
instructions.

(3) All shells shall be separated according to diameter
and stored in tightly covered containers of metal, wood,
or plastic or in fiber drums or corrugated cartons meet-
ing United States Department of Transportation specifi-
cations for transportation of fireworks. A flame-resistant
tarpaulin shall be permitted to be used as a covering
over the containers, if additional protection is desired.

(4) The shell storage area shall be located at a mini-
mum distance of not less than 25 feet (7.6 m) from the
discharge site.

(5) During the display, shells shall be stored upwind
from the discharge site. If the wind should shift during
the display, the shell storage area should be relocated so
as to again be upwind from the discharge site.




Washington State Register, Issue 82-12

NEW SECTION

WAC 212-17-315  PUBLIC DISPLAY—IN-
STALLATION OF MORTARS. (1) Mortars shall be
inspected for dents, bent ends, and cracked or broken
plugs prior to ground placement. Mortars found to be
defective in any way shall not be used. Any scale on the
inside surface of the mortars shall be removed.

(2) Mortars shall be positioned so that the shells are
carried away from spectators and into a clear area ac-
ceptable to the authority having jurisdiction.

(3) Mortars shall be either buried securely into the
ground to a depth of 2/3 to 3/4 of their length or fas-
tened securely in mortar boxes or drums. In soft ground,
heavy timber (e.g. 4—-inch thick) or rock slabs shall be
placed beneath the mortars to prevent their sinking or
being driven into the ground during firing. EXCEP-
TION: Boxed finales and finale racks.

(4) In damp ground, a weather—resistant bag shall be
placed under the bottom of the mortar prior to place-
ment in the ground to protect the mortar against
moisture.

(5) Weather-resistant bags shall be placed over the
open end of the mortar in damp weather to keep mois-
ture from accumulating on the inside surface of the
mortar.

(6) Sand bags, dirt boxes, or other suitable protection
shall be placed around the mortars to protect the opera-
tor from ground bursts. This requirement shall not apply
to the down-range side of the discharge site.

(7) Mortars shall be inspected before the first shells
are loaded to be certain no water or debris has accumu-
lated in the bottom of the mortar.

(8) Metal mortars shall be deemed acceptable for use
with all shells. Paper mortars shall only be used for dis-
charge of single-break and double—break shells. A thir-
ty-second cooling period shall be allowed between firing
and reloading of paper mortars.

(9) Paper mortars shall be constructed of convolute
wound paper, except that spiral wound paper shall be
permitted for 3-inch (76 mm) diameter mortars only.
Wall thickness of paper mortars shall conform to the
following:

WALL THICKNESS OF PAPER MORTARS

Mortar Diameter Wall Thickness
Mortar Type
In. (mm) In. (mm)
Convolute 2-inch (s1) 1/4 inch (6.4)
Convolute or
Spiral 3-inch (76) 3/8 inch  (9.5)
Convolute 4-inch (102) 1/2inch (12.7)
Convolute S—inch (127) 3/4 inch (19.0)
Convolute 6—inch (152) 3/4 inch (19.0)

EXCEPTION: For 3-inch (76 mm) single—fire mor-
tars, such as used in finales, a wall thickness of 1/4—inch
(6.4 mm) shall be permitted.

(10) A cleaning tool shall be provided for cleaning
debris out of the mortars between firings.

NEW SECTION

WAC 212-17-320 PUBLIC DISPLAY—SITE
SELECTION. The intent of this section is to provide
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minimum clearances between the discharge site and per-
manent buildings and spectator viewing areas, and rec-
ommended guidelines for overall site dimensions and
other separation distances. Where unusual conditions
exist, dimensions and separations may vary in accord-
ance with the joint agreement of the operator and the
local fire official.

NEW SECTION

WAC 212-17-325 PUBLIC DISPLAY—DIS-
CHARGE SITE. (1) The area selected for the discharge
of aerial shells shall be so located that the trajectory of
the shells will not come within 25 feet (7.6 m) of any
overhead object.

(2) Ground display pieces shall be located at a mini-
mum distance of 75 feet (22.9 m) from spectator view-
ing areas and parking areas. EXCEPTION: For
movable ground pieces, such as wheels, this minimum
distance shall be increased to 150 feet (45.7 m).

(3) Mortars shall be separated from spectator viewing
areas, parking areas and permanent structures as
follows:

2-inch mortar.....50 feet (15.2 m) 5—inch mortar...100
feet (30.5 m)
3, 4—inch mortar..75 feet (22.9 m) 6—inch mortar...150
feet (45.7 m)

(4) Mortars shall be separated from public buildings
or hazardous storage facilities by a minimum distance of
500 feet (152.4 m).

(5) A clear landing area of at least 150 feet (45.7 m)
shall be provided in the trajectory direction of the
mortar.

(6) The potential landing area shall be a large, clear,
open area which has been approved by the local fire
official.

(7) Spectators, vehicles, or any readily combustible
materials shall not be located within the potential land-
ing area during the display.

NEW SECTION

WAC 212-17-330 PUBLIC DISPLAY—OPER-
ATION. General requirements.

(1) The licensee of the display shall provide adequate
fire protection for the display, as required by the local
fire official.

(2) The licensee shall consult with the local fire offi-
cial to determine the level of fire protection and crowd
control necessary.

(3) Monitors whose sole duty shall be the enforcement
of crowd control shall be located around the display area
by the licensee. The local fire and/or police officials shall
determine the number of monitors needed and their
placement. ‘

(4) Monitors shall be located around the discharge
site to prevent spectators or any other unauthorized per-
sons from entering the discharge site. The discharge site
shall be so restricted throughout the display and until
the discharge site has been inspected after the display.
Where practical, fences and rope barriers shall be used
to aid in crowd control.
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(5) If, in the opinion of local fire and/or police offi-
cials or the pyrotechnic operator, lack of crowd control
should pose a danger, the display shall be immediately
discontinued until such time as the situation is corrected.

(6) If, at any time, high winds or unusually wet
weather prevail, such that in the opinion of local officials
or the pyrotechnic operator a definite danger exists, the
public display shall be postponed until weather condi-
tions improve to an acceptable level.

(7) Light snow or mist need not cause cancellation of
the display; however, all materials used in the display
shall be protected from the weather by suitable means
until immediately prior to use.

(8) Display operators and assistants shall use only
flashlights or electric lighting for artificial illumination.

(9) No smoking or open flames shall be allowed in the
shell storage area as long as shells are present. Signs to
this effect shall be conspicuously posted.

NEW SECTION

WAC 212-17-335 PUBLIC DISPLAY—FIRING
OF SHELLS. (1) Shells shall be carried from the stor-
age area to the discharge site only by their bodies, never
by their fuses.

(2) Shells shall be checked for proper fit in their mor-
tars prior to the display.

(3) When loaded into mortars, shells shall be held by
the thick portion of their fuses and carefully lowered
into the mortar. At no time shall the operator place any
part of his body over the throat of the mortar.

(4) The operator shall be certain that the shell is
properly seated in the mortar.

(5) Shells shall not, under any circumstances, be
forced into a mortar too small to accept them. Shells
that do not fit properly into the mortars shall not be
fired; they shall be disposed of according to the suppli-
er's instructions.

(6) Shells shall be ignited by lighting the tip of the
fuse with a fusee, torch, portfire, or similar device. The
operator shall never place any part of his body over the
mortar at any time. As soon as the fuse is ignited, the
operator shall retreat from the mortar area.

(7) The safety cap protecting the fuse shall not be re-
moved by the operator responsible for igniting the fuse
until immediately before the shell is to be fired.

(8) The first shell fired shall be carefully observed to
determine that its trajectory will carry it into the in-
tended firing range and that the shell functions over, and
any debris falls into, the potential landing area.

(9) The mortars shall be re-angled or reset if neces-
sary at any time during the display.

(10) In the event of a shell failing to ignite in the
mortar, the mortar shall be left alone for a minimum of
five minutes, then carefully flooded with water. Immedi-
ately following the display, the mortar shall be emptied
into a bucket of water. The supplier shall be contacted
as soon as possible for proper disposal instructions.

(11) Operators shall never attempt to repair a dam-
aged shell nor shall they attempt to dismantle a dry
shell. In all such cases, the supplier shall be contacted as
soon as possible for proper disposal instructions.
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(12) Operators shall never dry a wet shell, lance, or
pot for reuse. In such cases, the shell, lance, or pot shall
be handled according to disposal procedures.

(13) The entire firing range shall be inspected imme-
diately following the display for the purpose of locating
any defective shells. Any shells found shall be immedi-
ately doused with water before handling. The shells shall
then be placed in a bucket of water. The supplier shall
then be contacted as soon as possible for proper disposal
instructions.

(14) When fireworks are displayed at night, the Ii-
censee shall insure that the firing range is inspected ear-
ly the following morning.

(15) The operator of the display shall keep a record,
on a form provided by the state fire marshal, of all shells
that failed to ignite or fail to function. The form shall be
completed and returned to the state fire marshal. Fail-
ures shall also be reported to the supplier.

NEW SECTION

WAC 212-17-340 PUBLIC DISPLAY—
GROUND PIECES. (1) All ground pieces shall be po-
sitioned out of the firing range of aerial displays. Mor-
tars shall be positioned so that they do not fire towards
any ground pieces.

(2) No dry grass or combustible material shall be lo-
cated beneath ground pieces. If dry, the area should be
thoroughly wet down before the display.

(3) Poles for ground pieces shall be securely placed
and firmly braced so that they will not fall over when
they function.

(4) Specific instructions from the supplier shall ac-
company ground pieces. A list of required accessories
shall also be supplied.

NEW SECTION

WAC 212-17-345 REPORTS. After every public
display, it shall be the responsibility of the licensed py-
rotechnic operator in charge of the display to submit a
written report to the state fire marshal, within ten days
following the display, covering:

(1) A brief report of any duds, defective shells, with
manufacturer's name, and the type and size of shell.

(2) A brief account of the cause of injury to any
person(s) from fireworks and such person's name and
address.

(3) A brief account of any fires caused by fireworks.

(4) Any violation of the state fireworks law or of these
regulations relating to public display fireworks, with
special observations on any irregularities on the part of
persons present at the firing site.

(5) The names of pyrotechnic assistants who satisfac-
torily assisted in all phases of the display, if other than
those shown on the license.

Failure to file this report shall constitute grounds for
revocation of the operator's current license and/or rejec-
tion of his application for his license renewal.

PART IX—TRANSPORTATION



Washington State Register, Issue 82-12

NEW SECTION

WAC 212-17-350 TRANSPORTATION—
GENERAL. Licensees are authorized to transport the
class and quantity of fireworks for which they have a li-
cense to possess from the point of acceptance from a li-
censed source to an approved storage facility or use site.
Transportation shall be in accordance with the regula-
tions of the United States Department of Transportation
and the laws of the state of Washington governing the
transportation of Class B and C explosives.

PART X—STORAGE

NEW SECTION

WAC 212-17-355 STORAGE—GENERAL. Stor-
age of fireworks shall be free from any condition which
increases or may cause an increase of the hazard or
menace of fire or explosion or which may obstruct, delay
or hinder, or may become the cause of any obstruction,
delay or hindrance, to the prevention or extinguishment
of fire.

NEW SECTION

WAC 212-17-360 STORAGE—EXPLOSIVE
SAFETY. Any person storing fireworks shall have a li-
cense for the possession (manufacturer, wholesaler, im-
porter, retailer, display) and, in addition, a permit from
the local fire authority for the storage site. Storage shall
be in accordance with requirements of the local fire offi-
cial, who may use the safety practices in the appendix of
these rules as guidelines in approving the storage permit.

NEW SECTION

WAC 212-17-900 APPENDIX. This appendix is
not a part of this rule but is included to provide guide-
lines, based on nationally-recognized standards, for use
by licensees in establishing safe practices involving the
manufacture or storage of fireworks and for use by local
fire officials in determining compliance with safety
standards for the purpose of issuing permits for fire-
works manufacture or storage.

In addition to the definitions in chapter 70.77 RCW
and this rule, the following definitions apply to this
appendix:

Barricade. A natural or artificial barrier that will ef-
fectively screen a magazine, building, railway, or high-
way from the effects of an explosion in a magazine or
building containing explosives. It shall be of such height
that a straight line from the top of any sidewall of a
building or magazine containing explosives to the cave
line of any magazine, or building, or to a point twelve
feet above the center of a railway or highway, will pass
through such natural or artificial barrier.

Natural Barricade. Natural features of the ground,
such as hills, or timber of sufficient density that the sur-
rounding exposures that require protection cannot be
seen from the magazine or building containing explosives
when the trees are bare of leaves.

Artificial Barricade. An artificial mound or revetted
wall of earth of a minimum thickness of three feet.
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Breakaway Construction. A general term which ap-
plies to the principle of purposely providing a weak wall
so that the explosive effects can be directed and mini-
mized. The term "weak wall" as used in this Code refers
to a weak wall, weak wall and roof, or weak roof.

The term "weak wall" is used in a relative sense as
compared to the construction of the entire building. The
design strength of a "weak wall" will vary as to the
building construction, as well as to the type and quantity
of explosive or pyrotechnic materials in the building.
The materials used for "weak wall" construction are
usually light gauge metal, plywood, hardboard or equiv-
alent lightweight material, and the material is purposely
selected to minimize the danger from flying missiles.
Method of attachment of the weak wall shall be such as
to aid the relief of blast pressure and fireball.

Fireworks Plant. Means all lands, and buildings
thereon, used for or in connection with the manufacture
or processing of fireworks. It includes storage buildings
used with or in connection with plant operation.

Highway. Means any public street, public alley or
public road.

Inhabited Building. Means a building or structure
regularly used in whole or part as a place of human
habitation. The term "inhabited building" shall also
mean any church, school, store, passenger station, air-
port terminal for passengers, and any other building or
structure where people are accustomed to congregate or
assemble, but excluding any building or structure occu-
pied in connection with the manufacture, transportation,
and storage of explosive materials or fireworks.

Magazine. Means any building or structure, other
than a manufacturing building, meeting the require-
ments specified in Chapter 3 of this Code.

Manufacture of Fireworks. Means the preparation of
fireworks mixes and the loading and assembling of all
fireworks, except pyrotechnic display items made on site
by qualified personnel for immediate use when such op-
eration is otherwise lawful.

Mixing Building. Means any building used primarily
for mixing and blending pyrotechnic composition, ex-
cluding wet sparkler mixes.

Motor Vehicle. Means any self-propelled passenger
vehicle, truck, tractor, semitrailer, or truck—full trailer
used for the transportation of freight over public
highways.

Nonprocess Building. Means office buildings, ware-
houses, and other fireworks plant buildings where no
fireworks or explosive compositions are processed or
stored.

Person. Means any individual, firm, copartnership,
corporation, company, association, joint stock associa-
tion, and including any trustee, receiver, assignee, or
personal representative thereof.

Process Building. Means any mixing building, any
building in which pyrotechnic or explosive composition is
pressed or otherwise prepared for finishing and assem-
bling, or any finishing and assembling building, includ-
ing a building used for preparation of fireworks for
shipment. If a pyrotechnic or explosive composition
while in the state of processing is stored in a process
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building, the building is classified as a process building.
See also Storage Building.

Public Conveyance. Means any vehicle carrying pas-
sengers for hire.

Pyrotechnic Composition. Means a chemical mixture
which on burning and without explosion produces visible
or brilliant displays or bright lights, or whistles.

Railway. Means any steam, electric, diesel electric or
other railroad or railway which carries passengers for
hire on the particular line or branch in the vicinity
where explosives or fireworks are stored or where fire-
works manufacturing buildings are situated.

Screen Type Barricade. Means any of several barriers
for containing embers and debris from fires and
deflagrations in process buildings that could cause fires
and explosions in other buildings. Screen type barricades
are constructed of metal roofing, one—quarter—inch and
one-half-inch mesh screen or equivalent material. A
screen type barricade extends from the floor level of the
donor building to such height that a straight line from
the top of any side wall of the donor building to the cave
line of the acceptor building will go through the screen
at a point not less than five feet from the top of the
screen. The top five feet of the screen are inclined at an
angle of between 30 and 45 degrees, toward the donor
building.

Squib. Means a device containing a small quantity of
ignition compound in contact with a bridge wire.

Storage Building. Means any building, structure, or
facility in which Class C fireworks in any state of pro-
cessing, or finished Class C fireworks are stored, but in
which no processing or manufacturing is performed.

Warehouse. Means any building or structure used ex-
clusively for the storage of materials, except fireworks or
combustible or explosive compositions used to manufac-
ture fireworks.

PART I
MANUFACTURING OPERATIONS

1. General

11. All fireworks plants shall comply with the require-
ments of this section except that those plants that meet
all of the conditions of the following paragraphs a, b and
¢ need not comply with Articles 2 and 6:

a. Making only customized fireworks not for general
sale.

b. Having not more than five pounds of explosive
composition, including not more than one-half pound of
initiating explosive, in a building at one time.

c. All explosive and pyrotechnic compositions are re-
moved to an appropriate storage magazine at the end of
each work day.

2. Building Site Security :

21. All fireworks plants shall be completely surround-
ed by a substantial fence having a minimum height of
six feet. All buildings, except office buildings in which no
processing or storage is permitted, must be located with-
in the fence. All openings in the fence shall be equipped
with suitable gates which shall be kept securely locked at
all times, except when in actual use, except that the
main gate of the plant may be left open during the reg-
ular hours of plant operation while in plain view of and
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under observation by authorized responsible employees
or guards. Conspicuous signs indicating " WARNING
— NO SMOKING —— NO TRESPASSING" shall
be posted along the plant fence at intervals not to exceed
500 feet.

22. No person other than authorized employees or
representatives of departments of Federal, state, or po-
litical subdivisions of the state governments having ju-
risdiction over the establishment shall be allowed in any
fireworks plants, except by special permission secured
from the plant office.

3. Separation Distances

31. All process buildings shall be separated from in-
habited buildings, public highways and passenger rail-
ways in accordance with Table 1.

32. The separation distance between process buildings
shall be in accordance with Table 2.

33. Separation distances of nonprocess buildings from
process buildings and magazines shall be in accordance
with Table 2.

34. Separation of magazines containing black powder
or salutes classified as Class B fireworks from inhabited
buildings, highways, and other magazines containing
black powder or salutes classified as Class B fireworks
shall be in accordance with Table 3.

4, Building Construction

41. Process buildings, except buildings in which cus-
tomers' orders are prepared for shipment, shall embody
breakaway construction. The exterior of process build-
ings constructed after this Code is adopted shall be con-
structed of materials no more combustible than painted
wood.

42. No building shall have a basement or be more
than one story high. Interior wall surfaces and ceilings of
buildings shall be smooth, free from cracks and crevices,
noncombustible, and with a minimum of horizontal
ledges upon which dust may accumulate. Wall joints and
openings for wiring and plumbing shall be sealed to pre-
vent entry of dust. Floors and work surfaces shall not
have cracks or crevices in which explosives or pyrotech-
nic compositions may lodge.

43. Mixing and pressing buildings shall have conduc-
tive flooring, properly grounded.

44. The number and location of exits in buildings in
which fireworks are being processed shall comply with a,
bandc.

a. From every point in every undivided floor area of
more than one hundred square feet there shall be at least
two exits accessible in different directions. Where build-
ing floors are divided into rooms, there shall be at least
two ways of escape from every room of more than one
hundred square feet; toilet rooms need have only one exit
and shall be so located that the points of access thereto
are away from or suitably shielded from fireworks pro-
cessing areas.

b. Exits shall be so located that it will not be neces-
sary to travel more than twenty—five feet from any point
to reach the nearest exit. The routes to the exits shall be
unobstructed.

c. Exit doors shall open outward, and shall be capable
of being pressure—actuated from the inside.
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5. Heat, Light, Electrical Equipment

51. No stoves, exposed flames, or electric heaters may
be used in any part of a building except in a boiler room,
machine shop, office building, pumphouse, or lavatory in
which the presence of fireworks, fireworks components,
or flammable liquids are prohibited. Heating shall be by
means of steam, indirect hot air radiation, hot water, or
any other means approved by local authorities. Unit
heaters, located inside buildings that at any time contain
explosive or pyrotechnic composition, shall be equipped
with motors and switches suitable for use in Class 11,
Division 1 locations.

52. Where artificial lighting is required in fireworks
processing buildings it shall be by electricity. Temporary
or loose electrical wiring shall not be used. Extension
lights are prohibited except that during repair operations
approved portable lighting equipment may be used after
the area has been cleared of all pyrotechnic or explosive
composition and after all dust has been removed by
washing down.

53. All wiring in process buildings shall be in rigid
metal conduit or be Type MI cable. The wiring, lighting
fixtures, and switches shall comply with the require-
ments for Class II, Division 1 locations in Article 502 of
the National Electrical Code.

54. Wiring, switches, and fixtures in storage buildings
shall comply with the requirements for Class I1, Division
2 locations in Article 502 of the National Electrical
Code.

55. All presses and other mechanical devices shall be
properly grounded.

56. A master switch shall be provided at the point
where electric current enters the plant, which will, upon
being opened, immediately cut off all electric current to
the plant, except that to emergency circuits such as a
supply to a fire pump or emergency lighting.

6. Maximum Building Occupancy and Quantities of Ex-

plosive or Pyrotechnic Compositions Permitted

61. The number of occupants in each process building
and magazine shall be limited to that number necessary
for the proper conduct of those operations.

NOTE: This requirement is for purposes of minimizing
personnel exposure and is distinct from any
requirement on maximum building occupancy
that may be in the local building code.

62. The maximum number of occupants permitted in
each process building and magazine shall be posted in a
conspicuous location.

63. No more than 500 pounds of pyrotechnic and ex-
plosive composition shall be permitted at one time in any
mixing building or any building in which pyrotechnic
and explosive compositions are pressed or otherwise pre-
pared for finishing and assembling.

64. No more than 500 pounds of pyrotechnic and ex-
plosive composition shall be permitted in a finishing and
assembling building at one time.

7. Fire, Explosion Prevention

71. All buildings shall be kept clean, orderly, and free
from accumulation of dust or rubbish. Powder or other
explosive or pyrotechnic materials, when spilled, shall be
immediately cleaned up and removed from the building.
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72. Rags, combustible, pyrotechnic or explosive scrap,
and paper shall be kept separate from each other and
placed in approved marked containers. All waste and re-
Ject hazardous material shall be removed from all build-
ings daily and removed from the plant at regular
intervals and destroyed by submersion in water or by
burning in a manner acceptable to local authorities.

73. No smoking or carrying of lighted pipes, ciga-
rettes, cigars, matches, lighters, or open flame, is per-
mitted within the plant fence;, except that smoking may
be permitted in office buildings or buildings used exclu-
sively as lunchrooms or rest rooms and in which the
presence of fireworks or any explosive composition is
prohibited. Authorized smoking locations shall be so
marked, contain suitable receptacles for cigarette and
cigar butts and pipe residue, and contain at least one
serviceable fire extinguisher suitable for use on Class A
fires. Persons whose clothing is contaminated with ex-
plosives, pyrotechnic, or other dangerous materials to the
degree that may endanger the safety of personnel shall
not be permitted in smoking locations.

74. Matches, cigarette lighters or other flame—pro-
ducing devices shall not be brought into any process
building or magazine.

75. No employee or other person shall enter or at-
tempt to enter any fireworks plant with liquor or narco-
tics in his possession, or while under the influence of
liquor or narcotics, or partake of intoxicants or narcotics
or other dangerous drugs while in a fireworks plant.

76. All persons working at or supervising the opera-
tions in fireworks mixing and pressing buildings shall be
provided with, and wear, cotton working uniforms. In
addition, conductive shoes and cotton socks shall be re-
quired for all Class B fireworks operations and all mix-
ing, pressing, loading, and matching related to Class C
fireworks. Facilities for changing into these uniforms,
and safekeeping for the employees' street clothes shall be
provided. The uniforms shall be frequently washed, to
prevent accumulation of explosive or other pyrotechnic
compounds, and shall not be worn outside the fireworks
plant. Washing and shower facilities for employees shall
be provided. All persons working in or supervising the
operations in a process building shall wear protective
clothing and eye protection as needed. All persons work-
ing in or supervising mixing areas shall wear respirators
when the situation dictates their need.

77. Each fireworks plant shall have an employee des-
ignated as safety officer. All employees of a fireworks
plant, upon commencing employment and at least annu-
ally thereafter, shall be given formal instruction by this
safety officer, regarding proper methods and procedures
in fireworks plants and safety requirements and proce-
dures for handling explosives, pyrotechnics and
fireworks.

78. In areas where there is a danger of ignition of
materials by sparks, properly maintained and nonferrous
safety hand tools shall be used.

79. In no case shall oxidizers such as nitrates, chlor-
ates, or perchlorates be stored in the same building with
combustible powdered materials such as charcoal, gums,
metals, sulfur, or antimony sulfide.
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8. Testing Fireworks

81. Testing of fireworks and components of fireworks
shall be performed in an area set aside for that purpose
and located at a safe distance, considering the nature of
the materials being tested, from any plant building or
other structure.

9. Fire Extinguishers, Emergency Procedures

91. Fire extinguishers shall be provided in all build-
ings except those in which pyrotechnic mixtures are ex-
posed. The number and location of extinguishers shall be
in accordance with the requirements of the local fire
official.

92. Emergency procedures shall be formulated for
each plant which will include personnel instruction in
any emergency that may be anticipated. All personnel
shall be made aware of an emergency warning signal.

93. Emergency procedures shall include instruction in
the use of portable fire extinguishers and instructions on
the type of fires on which they may and may not be
used. ‘

a. The employees shall be told that if a fire is involv-
ing or is in danger of spreading to pyrotechnic mixtures,
they are to leave the building at once and follow pre-
scribed procedures for alerting other employees.

b. Extinguishers may be used on fires involving ordi-
nary combustible materials, if the fire can be fought and
extinguished without exposing pyrotechnic mixtures.

PART II
STORAGE OF CLASS B FIREWORKS

1. General Provisions

11. Class B fireworks shall be stored in magazines
that meet the requirements of this section.

12. Class B fireworks shall be stored in magazines un-
less they are in process of manufacture, being physically
handled in the operating process, being packaged or be-
ing transported.

13. Magazines required by this section shall be con-
structed in accordance with Articles 2 and 3.

14. Class B fireworks that are bullet-sensitive, shall be
stored in Type 1, 2, or 3 magazines.

a. Black powder, and Class B fireworks that are not
bullet—sensitive shall be stored in a Type 1, 2, 3, or 4
magazine.

15. Magazines containing black powder shall be sepa-
rated from inhabited buildings, passenger railways, and
public highways, and other magazines in accordance
with Table 3.

16. Magazines containing Class B fireworks shall be
separated from inhabited buildings, passenger railways
and public highways in accordance with Table 1.

17. Magazines containing Class B fireworks shall be
separated from other magazines and from fireworks
plant buildings by barricades or screen-type barricades
and the distances from other magazines and process
buildings shall be in accordance with Table 2.

2. Construction of Magazines—General

21. Magazines shall be constructed in conformity with
the provisions of this section or may be of substantially
equivalent construction.
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22. The ground around magazines shall be graded in
such a manner that water will drain away from the
magazines.

23. Magazines requiring heat shall be heated by either
hot water radiant heating within the magazine building,
or air directed into the magazine building over either hot
water or low pressure steam (15 psig maximum) coils
located outside the magazine building.

24. The magazine heating systems shall meet the fol-
lowing requirements:

1. The radiant heating coils within the building shall
be installed in such a manner that the fireworks contain-
ers cannot contact the coils and air is free to circulate
between the coils and the fireworks.

2. The heating ducts shall be installed in such a man-
ner that the hot air discharge from the duct is not di-
rected against the fireworks or fireworks containers.

3. The heating device used in connection with a mag-
azine shall have controls that prevent the ambient build-
ing temperature from exceeding 130° F.

4. The electric fan or pump used in the heating system
for a magazine shall be mounted outside and separate
from the wall of the magazine and shall be grounded.

5. The electric fan motor and the controls for an elec-
trical heating device used in heating water or steam shall
have overloads and disconnects, which comply with the
National Electrical Code. All electrical switch gear shall
be located a minimum distance of 25 feet from the
magazine.

6. The heating source for water or steam shall be sep-
arated from the magazine by a distance of not less than
25 feet when electric and 50 feet when fuel-fired. The
area between the heating unit and the magazine shall be
cleared of all combustible materials.

7. The storage of fireworks and fireworks containers in
the magazine shall allow uniform air circulation so tem-
perature uniformity can be maintained throughout the
stored materials.

25. When lights are necessary inside the magazine,
electric safety flashlights or electric safety lanterns shall
be used.

a. The authority having jurisdiction may authorize in-
terior lighting of special design for magazines provided
that adequate safety is maintained.

26. When ventilation is required in a magazine, suffi-
cient ventilation shall be provided to protect the stored
materials in storage for the specific area in which the
magazine is located. Stored materials shall be so placed
in the magazine as not to interfere with ventilation and
shall be stored so as to prevent contact with masonry
walls or with any steel or other ferrous metal by means
of a nonsparking lattice or equivalent lining.

3. Construction of Magazines

31. Type 1 Magazine. A Type | magazine shall be a
permanent structure such as a building or an igloo that
is bullet-resistant, fire-resistant, theft-resistant, weath-
er—resistant, and ventilated.

a. Walls. Examples of wall construction considered
suitable for Type 1 magazines are:
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1. Hollow masonry block construction with 8—inch
blocks having the hollow spaces filled with well-tamped
dry sand or a well-tamped cement/sand mixture.

2. Brick or solid cement block construction 8 inches
thick.

3. Wood construction covered with 26—gauge metal
having 3/4—-inch plywood or wood sheathing with a 6-
inch space between the exterior and interior sheathing
and the space between the sheathing filled with well-
tamped dry sand or well-tamped cement/dry sand mix-
ture, with not less than 1-to—8 ratio of cement to sand.

4. Fourteen—gauge metal construction lined with 4
inches of brick, solid cement block or hardwood, or filled
with 6 inches of sand.

b. Doors. Examples of door construction considered
suitable for Type 1 magazines are:

1. Steel plate 3/8—inches thick lined with four layers
of 3/4—inch tongue and groove hardwood flooring.

2. Metal plate not less than 14 gauge lined with four
inches of hardwood.

¢. Roof. The roof of a Type 1 magazine may be con-
structed of metal not less than 14 gauge, or 3/4—inch
wood sheathing covered by metal not less than 26 gauge
or other noncombustible roofing material. All exposed
wood on the exterior including the eaves shall be pro-
tected by metal not less than 26 gauge.

d. Ceiling. Where the natural terrain around a Type 1
magazine makes it possible to shoot a bullet through the
roof at such an angle that a bullet could strike the ex-
plosives stored in the magazine, then either the roof or
the ceiling shall be of bullet-resistant construction. A
bullet-resistant ceiling may be constructed at the eave
line, covering the entire area of the magazine except the
space necessary for ventilation. Examples of ceiling con-
struction that are considered bullet-resistant are:

1. A tray having a depth of not less than 4 inches of
sand.

2. A hardwood ceiling not less than 4 inches thick.

e. Foundation. The foundation may be of masonry,
wood, or metal and shall be completely enclosed except
for openings to provide cross ventilation. A wooden
foundation enclosure shall be covered on the exterior
with not less than 26-gauge metal.

f. Floor. The floor may be constructed of wood or
other suitable floor materials. Floors constructed of ma-
terials that may cause sparks shall be covered with a
surface of nonsparking material or the packages of ex-
plosives shall be placed on pallets of nonsparking mate-
rial Magazines constructed with foundation ventilation
shall have at least a 2-inch air space between the side
walls and the edge of the floor.

g. Ventilation. Type 1 magazines shall be ventilated to
prevent dampness and heating of stored explosives. Ven-
tilating openings shall be screened to prevent the en-
trance of sparks. Ventilators in side walls shall be offset
or shielded. Magazines having foundation and roof ven-
tilators with the air circulating between the side walls
and the floor and between the side walls and the ceiling
shall have constructed a wooden lattice lining or equiva-
lent to prevent the packages of explosives from being
stacked against the side walls and blocking the air
circulation.
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h. Locks. Each door of a Type 1 magazine shall be
equipped with two mortise locks; or with two padlocks
fastened in separate hasps and staples; or with a combi-
nation of mortise lock and a padlock; or with a mortise
lock that requires two keys to open, or a three—point
lock, or equivalent type of lock that secures a door to the
frame at more than one point. Padlocks shall be steel
having at least five tumblers and at least a 7/16—inch—
diameter case—hardened shackle. All padlocks shall be
protected by steel hoods that are installed in a manner to
discourage insertion of bolt cutters. Doors that are se-
cured by a substantial internal bolt do not require addi-
tional locking devices. Hinges and hasps shall be
securely fastened to the magazine and all locking hard-
ware shall be secured rigidly and directly to the door
frame.

32. Type 2 Magazine. A Type 2 magazine shall be a
portable or mobile structure, such as a box, skid—maga-
zine, trailer or semitrailer, that is fire-resistant, theft—
resistant, weather—resistant, and ventilated. It shall also
be bullet-resistant except when used for indoor storage.

a. Type 2 Qutdoor Box Magazine

1. The sides, bottom, top and covers or doors of Type
2 outdoor box magazines shall be constructed of metal,
lined with at least 4 inches of hardwood or equivalent
bullet-resistant material. The floor shall be of wood or
other suitable nonsparking floor materials. Floors con-
structed of ferrous metal shall be covered with a surface
of nonsparking material. Magazines with top opening
shall have a lid that overlaps the sides by at least 1 inch
when in closed position.

2. Type 2 outdoor box magazines shall be supported in
such a manner as to prevent the floor from having direct
contact with the ground. Small magazines shall be
securely fastened to a fixed object to prevent theft of the
entire magazine.

3. Hinges, hasps, locks, and locking hardware shall
conform to the provisions for Type 1 magazines as spec-
ified in Paragraph 31(h).

b. Type 2 Vehicular Magazine

1. The sides and roof shall be not less than 20 gauge
metal. The walls shall be lined with 4 inches of brick or
solid cement block or hardwood, or 6 inches of sand, or
other bullet-resistant material. The exposed interior
walls may be lined with wood. The roof shall be protect-
ed by a bullet-resistant ceiling meeting the construction
requirements for bullet-resistant ceilings in Paragraph
31¢d).

2. The doors shall be of metal, lined with not less than
4 inches of hardwood, or a metal exterior with a hard-
wood inner door not less than 4 inches in thickness.

3. The floors shall be in accordance with the provi-
sions for Type 1 magazines in Paragraph 31(f).

4. The doors shall be locked with at least two padlocks
for each door opening, either two padlocks on the exte-
rior door fastened on separate hasps and staples or one
padlock on the exterior door and one padlock on the in-
terior door. The padlocks shall be steel having at least
five tumblers and at least a 7/16-inch—diameter case—
hardened shackle. The padlocks need not be protected by
steel hoods. Hinges and hasps shall be securely fastened
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to the magazine and all locking hardware shall be se-
cured rigidly and directly to the door frame. When un-
attended, vehicular magazines shall have wheels
removed, or be locked with a kingpin locking device, or
otherwise be effectively immobilized.

¢. Type 2 Indoor Magazine

1. An indoor Type 2 magazine shall be provided with
substantial wheels or casters to facilitate removal from a
building in an emergency. The cover for the magazine
shall have substantial strap hinges and a means for
locking. The magazine shall be kept locked except dur-
ing the placement or removal of explosive materials with
one five—tumbler padlock or equivalent.

2. Type 2 indoor magazines shall be painted red and
shall bear lettering in white, on top, at least three inches
high, " Explosives—Keep Fire Away."

3. Type 2 indoor magazines constructed of wood shall
have sides, bottoms, and covers or doors constructed of
2-inch hardwood and shall be well braced at corners.
The magazines shall be covered with sheet metal of not
less than 20 gauge. Nails exposed to the interior of such
magazines shall be countersunk.

4. Type 2 indoor magazines constructed of metal shall
have sides, bottoms, and covers or doors constructed of
12—gauge metal and shall be lined inside with a non-
sparking material. Edges of metal covers shall overlap
sides at least 1 inch.

33. Type 3 Magazine. Type 3 magazines shall be
portable structures that are bullet-resistant, fire-resist-
ant, theft-resistant, and weather—resistant.

a. Type 3 magazines shall be equipped with a five-
tumbler padlock.

b. Type 3 magazines constructed of wood shall have
sides, bottoms, and covers or doors constructed of 4-inch
hardwood and shall be well braced at corners. They shall
be covered with sheet metal of not less than 20 gauge.
Nails exposed to the interior of such magazines shall be
countersunk.

¢. Type 3 magazines constructed of metal shall have
sides, bottoms, and covers or doors constructed of 12—
gauge metal and shall be lined inside with a nonsparking
material. Edges of metal covers shall overlap sides at
least 1 inch.

34. Type 4 magazine. A Type 4 magazine shall be a
permanent, portable, or mobile structure, such as a
building igloo, box, semitrailer, or other mobile contain-
er that is fire-resistant, theft—resistant, and weather—
resistant.

a. Type 4 Outdoor Magazine

1. A Type 4 outdoor magazine shall be constructed of
masonry, wood covered with metal, fabricated metal or a
combination of these materials. The doors shall be metal
or wood covered with metal. Permanent magazines shall
be constructed in accordance with those provisions for
Type 1 magazines pertaining to: foundations (Paragraph
31(e)); ventilation (Paragraph 31(g)); and locks, hinges,
hasps and locking hardware (Paragraph 31(h)). Vehicu-
lar Type 4 magazines shall be in accordance with the
provisions for Type 2 vehicular magazines for locks,
hinges, hasps and locking hardware (Paragraph 32(b)4)
and shall be immobilized when unattended (Paragraph
32(b)2).
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b. Type 4 Indoor Magazine

1. A Type 4 indoor magazine shall be in accordance
with the provisions of a Type 2 indoor magazine (Para-
graph 32(d)).

4. Magazine Operations

41. Storage Within Magazines

a. Magazines shall be in the charge of a competent
person at all times who shall be at least 21 years of age,
and who shall be held responsible for the enforcement of
all safety precautions. The competent person shall keep
an up—to—date inventory of the contents of magazines.

b. All magazines containing Class B fireworks or
black powder shall be opened and inspected at intervals
of not greater than three days to determine whether
there has been an unauthorized entry or attempted entry
into the magazines, or to determine whether there has
been unauthorized removal of the magazines or the con-
tents of the magazines.

¢. Magazine doors shall be kept locked, except during
the time of placement and removal of stocks or during
inspection.

d. Safety rules covering the operations of magazines
shall be posted on the interior of the magazine door.

e. Corresponding grades and brands shall be stored
together in such a manner that brands and grade marks
show. All stocks shall be stored so as to be easily count-
ed and checked.

f. Containers shall be piled in a stable manner.

g Containers of Class B fireworks shall be laid flat
with top side up.

h. Black powder in shipping containers, when stored in
magazines with other explosives, shall be segregated.
Black powder stored in kegs shall be stored on ends,
bungs down, or on side, seams down.

i. Open containers shall be securely closed before be-
ing returned to a magazine. Only fiberboard containers
may be opened in the magazme No container without a
closed lid may be stored in the magazine.

J. Wooden packages of Class B fireworks or black
powder shall not be unpacked or repacked in a magazine
nor within 50 feet of a magazine or in close proximity to
other explosive materials.

k. Tools used for opening containers of Class B fire-
works or black powder shall be constructed of nonspark-
ing material, except that metal slitters may be used for
opening fiberboard containers. A wood wedge and a fi-
ber, rubber or wood mallet shall be used for opening or
closing wood containers of explosives.

1. Magazines shall be used exclusively for the storage
of Class B fireworks and black powder. Metal tools other
than nonferrous transfer conveyors, shall not be stored in
any magazine containing Class B fireworks or black
powder. Ferrous metal conveyor stands may be stored in
the magazine when the stands are protected by a coat of
paint.

m. Magazine floors shall be regularly swept, kept
clean, dry, free of grit, paper, empty used packages and
rubbish. Brooms and other cleaning utensils shall not
have any spark-producing metal parts. Sweepings from
floors of magazines shall be properly disposed of, in ac-
cordance with the instructions of the manufacturer.
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n. When magazines need interior repairs, all fireworks
and black powder shall be removed therefrom and the
floors cleaned.

o. In making exterior magazine repairs, when there is
a possibility of causing sparks or fire, the fireworks and
black powder shall be removed from the magazine.

p- Fireworks and black powder removed from a mag-
azine under repair shall either be placed in another
magazine or placed a safe distance from the magazine,
where they shall be properly guarded and protected until
repairs have been completed. Upon completion of re-
pairs, the fireworks and black powder shall be promptly
returned to the magazine.

42. Miscellaneous Safety Precautions

a. Smoking, matches, open flames, spark-producing
devices and firearms (except firearms carried by author-
ized guards) shall not be permitted inside of or within 50
feet of magazines.

b. The land surrounding magazines shall be kept clear
of brush, dried grass, leaves and similar combustibles for
a distance of at least 25 feet.

c. Combustible materials shall not be stored within 50
feet of magazines.

d. Property upon which magazines are located shall be
posted with signs reading " Explosives—Keep Off." Such
signs shall be located so as to minimize the possibility of
a bullet's traveling in the direction of the magazine if
anyone shoots at the sign.

PART LI
STORAGE OF CLASS C FIREWORKS

1. General Provisions

11. Class C fireworks shall be kept in storage build-
ings that meet the requirements of this section.

12. Class C fireworks shall be stored in storage build-
ings unless they are in process of manufacture, being
physically handled in the operating process, being used,
packaged, or being transported.

13. Storage buildings required by this section shall be
constructed in accordance with Article 2.

14. Storage buildings containing Class C fireworks
shall be separated from inhabited buildings, passenger
railways and public highways, in accordance with Table
L

15. Storage buildings containing Class C fireworks
shall be separated from other storage buildings, maga-
zines and fireworks plant buildings in accordance with
Table 2.

2. Construction of Storage Buildings

21. Storage buildings for Class C fireworks may be a
building, igloo, box, trailer, semi—trailer or other mobile
facility. They shall be constructed to resist fire from an
outside source and to be weather—resistant and theft—
resistant.

22. Storage buildings for Class C fireworks shall be
vented, or in the alternative, shall be constructed in such
a manner that venting will occur by yielding of weaker
parts of the structure under pressure generated by burn-
ing fireworks.

23. All storage buildings shall be equipped with lock-
ing means for all openings.
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24. All doors shall open outward and all exits must be
clearly marked. Aisles and exit doors shall be kept free
of any obstructions.

25. Only dust—ignition proof type electrical fixtures
shall be used and wiring shall comply with Section 502-
4(b) of the National Electrical Code. No wall recepta-
cles are permitted. All light fixtures must have guards.

26. An outside master electrical switch shall be pro-
vided at each storage building where electricity is used.

3. Storage Building Operations

31. Storage.

a. Storage buildings shall be in the charge of a com-
petent person at all times who shall be at least 21 years
of age, and who shall be held responsible for the en-
forcement of all safety precautions.

b. Doors shall be kept locked, except during hours of
operation.

c. Safety rules covering the operations of storage
buildings shall be posted.

d. Containers shall be piled in a stable manner.

e. Class C fireworks shall be stored in their original
packaging and in unopened cases or cartons so as to take
advantage of the insulation provided by such packaging;
provided, however, unpackaged fireworks which have
been returned by retailers may be temporarily retained
in bins for repackaging.

f. Tools used for opening containers of Class C fire-
works shall be constructed of nonsparking material, ex-
cept that metal -slitters may be used for opening
fiberboard containers.

8. Storage buildings shall be regularly swept, kept
clean, dry, free of grit, paper, empty used packages and
rubbish. Brooms and other cleaning utensils shall not
have any spark-producing metal parts. Sweepings shall
be properly disposed of.

h. When storage buildings need interior repairs, all
fireworks shall be removed therefrom and the interior
cleaned.

i. In making exterior storage building repairs, when
there is a possibility of causing sparks of fire, the fire-
works shall be removed from the storage building.

J. Fireworks removed from a storage building under
repair shall either be placed in another storage building
or placed a safe distance from the storage building,
where they shall be properly guarded and protected until
repairs have been completed. Upon completion of re-
pairs, the fireworks shall be promptly returned to the
storage building.

32. Miscellaneous Safety Precautions

a. Smoking, matches, open flames, spark—producing
devices and firearms (except firearms carried by author-
ized guards) shall not be permitted inside of or within 25
feet of storage buildings.

b. The land surrounding storage buildings shall be
kept clear of brush, dried grass, leaves and similar com-
bustibles for a distance of at least 25 feet, unless equiv-
alent protection is provided.

¢. Smoking shall not be permitted in storage buildings
or within 25 feet of the storage building. There shall be
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conspicuously posted signs with the words "FIRE-
WORKS—NO SMOKING" in letters not less than
four inches high.

PART IV
QUANTITY-DISTANCE SEPARATION TABLES

Table 1. Minimum Separation Distances of Fireworks Processing Buildings, Fireworks Magazmes and
Fireworks Storage Buildings from Inhabited Buildings, Passenger Railways, and Public Highways.'

Net Weight Distance from Passenger Distance from Inhabited
of Railways and Pubhc Buildings™*’
Fireworks’ Highways™*
Class C Class B Class C Class B
Fireworks Fireworks’ Fireworks Firework:
Pounds Feet Feet Feet Feet
100 25 200 50 200
200 30 200 60 200
400 35 200 70 200
600 40 200 80 208
800 45 200 90 252
1,000 50 200 100 292
2,000 58 230 115 459
3,000 62 296 124 592
4,000 65 352 130 704
5,000 68 400 135 800
6,000 70 441 139 882
8,000 73 509 140 1,018
10,000 75 565 150 1,129
15,000 80 668 159 1,335
20,000 83 745 165 1,490
30,000 87 863 174 1,725
40,000 90 953 180 1,906
50,000 93 1,030 185 2,060
60,000 95 1,095 189 2,190
80,000 98 1,205 195 2,410
100,000 100 1,300 200 2,600
150,000 105 1,488 209 2,975
200,000 108 1,638 215 3,275
250,000 110 1,765 220 3,530

NOTE I: This Table does not apply to separation distances at fireworks manufacturing buildings, and magazines for
storage of Class B fireworks and storage buildings for Class C fireworks. Those separation distances are
given in Table 2.

NOTE 2: Net weight is the weight of all pyrotechnic and explosive composition and fuse only.
NOTE 3: See definitions of "passenger railways,” "public highways" and "inhabited buildings."

NOTE 4: Class B fireworks processing buildings and Class B fireworks magazines, including buildings located on the
property of a fireworks plant shall be separated from passenger railways, public highways, and inhabited
buildings by a minimum distance of 200 feet except that the separation from hospitals, schools and bulk
storages of flammable liquids or lammable gases shall be by a minimum distance of 500 feet.

NOTE 5: The separation distances shall apply to all Class B fireworks except salutes. The separation distances in
Table 3 shall apply for salutes. When salutes and Class B fireworks are stored in the same magazine, the
net weight of salute is applied to Table 3 and the net weight of Class B fireworks, including the net weight
of salutes, is applied to Table 1. Whichever distance is the greater shall determine the separation distances
of the magazine.

NOTE 6: All distances in Table 1 are to be applied with or without barricades or screen—type barricades.
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Table 2. Minimum Separation Distances at Fireworks Manufacturing Plants

Distance of

Magazines and Storage Distance Between Process

Buildings from Buildings and Between

Net Weight Process Buildings and Process and
Fireworks' Nonprocess Buildings™’ Nonprocess Buildings’
Class C Class B Class C Class B
Fireworks’ Fireworks® Fireworks’ Fireworks*

Pounds Feet Feet Feet Feet
100 30 30 37 57
200 30 35 37 69
400 30 44 37 85
600 30 51 37 97
800 30 56 37 105
1,000 30 60 37 112
2,000 30 76 37 172
3,000 35 87 48 222
4,000 38 95 60 264
5,000 42 103 67 300
6,000 45 109 72 331
8,000 50 120 78 382
10,000 54 129 82 423

NOTE I: Net weight is the weight of all pyrotechnic and explosive compositions and fuse only.

NOTE 2: For the purposes of applying the separation distances in Table 2 a process building includes a mixing
building, any building in which pyrotechnic or explosive compositions is pressed or otherwise prepared for
finishing and assembling, and any finishing and assembling building. A nonprocess building means office
buildings, warehouses, and other fireworks plant buildings where no fireworks or explosive compositions
are processed or stored.

NOTE 3: Distances apply with or without barricades or screen—type barricades.
NOTE 4: Distances apply only with barricades or screen—type barricades.

NOTE 5: Distances include those between magazines, between storage buildings, between magazines and storage
buildings, between magazines or storage buildings from process buildings and nonprocess buildings.

Table 3. Minimum Separation Distances of Magazines for Storage of Black Powder or Class B Salutes
from Inhabited Buildings, Highways, and Other Magazines for Storage of Black Powder or Class B
Salutes.

American Table of Distances for Storage of Explosives as Revised and Approved by The Institute of
Makers of Explosives—November 5, 1971. Distances in feet.

Passenger Railways—
Public Highways with

Public Highways Traflic Volume of more Separation of

Explosives Inhabited Buildings Class A to D than 3,000 Vehicles/Day Magazines
Pounds Pounds Barri- Unbarri- Barri- Unbarri- Barri- Unbarri— Barri- Unbarri-

Over Not Over caded caded caded caded caded caded caded caded

2 5 70 140 30 60 51 102 6 12

5 10 90 180 35 70 64 128 8 16

10 20 110 220 45 90 81 162 10 20

20 30 125 250 50 100 93 186 11 22

30 40 140 280 ' 55 110 103 205 12 24

40 50 150 300 60 120 110 220 14 28

50 75 170 340 70 140 127 254 15 30

75 100 190 380 75 150 139 278 16 32

100 125 200 400 80 160 150 300 18 36

125 150 215 430 85 170 159 318 19 38

150 200 235 470 95 190 175 350 21 42
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Passenger Railways—
Public Highways with

‘ Public Highways Traffic Volume of more Separation of
Explosives Inhabited Buildings Class A to D than 3,000 Vehicles/Day Magazines
Pounds Pounds Barri- Unbarri— Barri- Unbarri— Barri- Unbarri— Barri- Unbarri—
Over Not Over caded caded caded caded caded caded caded caded
200 250 255 510 - 105 210 189 378 23 46
250 300 270 540 110 220 201 402 24 48
300 400 295 590 120 240 221 442 27 54
400 500 320 640 130 260 238 476 29 58
500 600 340 680 135 270 253 506 31 62
600 700 355 . 710 145 290 266 532 32 64
700 800 375 750 150 300 278 556 33 66
800 900 390 780 155 310 289 578 35 70
900 1,000 400 800 160 320 300 600 36 72
1,000 1,200 425 850 165 330 318 636 39 78
1,200 1,400 450 900 170 340 336 672 41 82
1,400 1,600 470 940 175 350 351 702 43 86
1,600 1,800 490 980 180 360 366 732 44 88
1,800 2,000 505 1,010 185 370 378 756 45 90
2,000 2,500 545 1,090 190 380 408 816 49 98
2,500 3,000 580 1,160 195 390 432 864 52 104
3,000 4,000 635 1,270 210 420 474 948 58 116
4,000 5,000 685 1,370 225 450 513 1,026 -6l 122
5,000 6,000 730 1,460 235 470 546 1,092 65 130
6,000 7,000 770 1,540 245 490 573 1,146 68 136
7,000 8,000 800 1,600 250 500 600 1,200 72 144
8,000 9,000 835 1,670 255 510 624 1,248 75 150
9,000 10,000 865 1,730 260 520 645 1,290 78 155
10,000 12,000 875 1,750 270 540 687 1,374 82 164
12,000 14,000 885 1,770 275 550 723 1,446 87 174
14,000 16,000 900 1,800 280 560 ) 756 1,512 90 180
16,000 18,000 940 - 1,880 285 .. 570 786 . 1,572 94 188
18,000 20,000 975 1,950 290 580 813 1,626 98 196
20,000 25,000 1,055 2,000 315 630 876 1,752 105 210
25,000 30,000 1,130 2,000 340 680 933 1,866 - 112 224
30,000 35,000 1,205 2,000 360 720 981 1,962 119 238
35,000 40,000 1,275 2,000 380 760 1,026 2,000 124 248
40,000 45,000 1,340 2,000 400 800 1,068 2,000 129 258
45,000 50,000 1,400 2,000 420 840 1,104 2,000 135 270
50,000 55,000 1,460 2,000 440 880 1,140 2,000 140 280
55,000 60,000 1,515 2,000 455 910 1,173 2,000 145 290
60,000 65,000 1,565 2,000 470 940 1,206 2,000 150 300
65,000 70,000 1,610 2,000 485 970 1,236 2,000 155. 310
70,000 75,000 1,655 2,000 500 1,000 1,263 2,000 160 320
75,000 80,000 1,695 2,000 510 1,020 1,293 2,000 165 330
80,000 85,000 1,730 2,000 520 1,040 1,317 2,000 170 340
85,000 90,000 1,760 2,000 530 1,050 1,344 2,000 " 175 350
90,000 95,000 1,790 2,000 540 1,080 1,368 2,000 180 360
95,000 100,000 1,815 2,000 545 1,090 1,392 2,000 185 370
100,000 110,000 1,835 2,000 550 1,100 1,437 2,000 195 390
110,000 120,000 1,855 2,000 555 1,110 1,479 2,000 205 410
120,000 130,000 1,875 2,000 560 1,120 1,521 2,000 215 430
130,000 140,000 1,890 2,000 565 1,130 1,557 2,000 225 450

140,000 150,000 1,900 2,000 570 1,140 1,593 2,000 235 470
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Passenger Railways—
Public Highways with
Traffic Volume of more

Public Highways Separation of

Explosives Inhabited Buildings Class A to D than 3,000 Vehicles/Day Magazines
Pounds Pounds Barri- Unbarri— Barri- Unbarri- Barri~ Unbarri- Barri- Unbarri-
Over Not Over caded caded caded caded caded caded caded caded
150,000 160,000 1,935 2,000 580 1,160 1,629 2,000 245 490
160,000 170,000 1,965 2,000 590 1,180 1,662 2,000 255 510
170,000 180,000 1,990 2,000 600 1,200 1,695 2,000 265 530
180,000 190,000 2,010 2010 605 1,210 1,725 2,000 275 550
190,000 200,000 2,030 2,030 610 1,220 1,755 2,000 285 570
200,000 210,000 2,055 2,055 620 1,240 1,782 2,000 295 590
210,000 230,000 2,100 2,100 635 1,270 1,836 2,000 315 630
230,000 250,000 2,155 2,155 650 1,300 1,890 2,000 335 670
250,000 275,000 2,215 2215 670 1,340 1,950 2,000 360 720
275,000 300,000 2275 2275 690 1,380 2,000 2,000 ‘ 385 770
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EMERGENCY RULES
COUNCIL FOR
POSTSECONDARY EDUCATION
[Order 1-82, Resolution No. 82—42—Filed May 20, 1982]

Be it resolved by the Council for Postsecondary Edu-
cation, acting at Seattle, Washington, that it does pro-
mulgate and adopt the annexed rules relating to the
displaced homemaker program.

We, the Council for Postsecondary Education, find
that an emergency exists and that the foregoing order is
necessary for the preservation of the public health, safe-
ty, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
legislation to authorize continuation of the displaced
homemaker program was enacted (HB 286) on April 1,
1982. These rules are promulgated for emergency adop-
tion so that the council may begin the contract award
process immediately.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 28B.04
RCW, as amended, and is intended to administratively
implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 20, 1982.

By Chalmers Gail Norris
Executive Coordinator

REGULATIONS FOR THE ADMINISTRATION

OF THE
DISPLACED HOMEMAKER ( (PH-OTPROIEET))
PROGRAM

25044010 Purpose.

25044020 ((Profect)) Program Administration.

250—44-030 Advisory Committee.

250—44-040 Definitions.

25044050 Utilization of available contract
funds.

25044060 Eligibility to apply for contracts.

25044070 Standards to be met by applicants.

250-44-080 Eligible expenditures and ma tching
requirements.

25044090 Required assurances.

250—44-100 Accounting, reporting, and records re-
tention requirements.

250—44-110 Length of contract periods.

250—44-120 Payments under approved contracts.

250—44-130 Calendar and closing dates for letters
of intent, applications, and awards.

25044-140 Form and contents of applications.

250—44-150 Criteria for selection of contracts to
be awarded.

250—44-160 Procedure for selection of contracts to
be awarded.

250—44-170 Incorporation of applications in
contracts.

250—44-180 Amendment of contracts.

25044-190 Withholding of contract payments.

250—44-200 Program audits.

250—44-210 Evaluation reports.

AMENDATORY SECTION (. Amending Order 7/79,

filed 8/17/79)

WAC 25044010 PURPOSE. The Displaced

Homemaker Act ( (t‘ehaptcr—?ﬂ,—l:m—of—l-979))) RCW
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AMENDATORY SECTION (Amending Order 7/79,

established—a—two=ycar—pifot—proyect
lishes guidelines under which the Council for Postsecon-
dary Education shall contract to establish both
multipurpose service centers and programs of service to
provide necessary training opportunities, counseling and
services for displaced homemakers so that they may en-
joy the independence and economic security vital to a
productive life. This chapter is promulgated by the
council to establish necessary regulations for the opera-
tion of the ((piHot—project:)) Displaced Homemaker

Program.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 7/79,
filed 8/17/79)

WAC 250-44-020 ((PROJEET)) PROGRAM
ADMINISTRATION. Responsibility for all aspects of
administration of the ((piot-project;)) Displaced Home-
maker Program, subject to these regulations, shall be
vested in the executive coordinator of the council. The
executive coordinator shall provide progress reports to
the council and to the Governor and the appropriate
committees of the legislature.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 7/79,
filed 8/17/79)

WAC 25044030 ADVISORY COMMITTEE.
(1) The executive coordinator shall establish an advisory
committee, to be known as the Displaced Homemaker
Program Advisory Committee( (—to—serve—forthe—dura=

. - thepit .

)

(2) The advisory committee shall be advisory to the
executive coordinator and staff of the council, and is in-
tended to provide an effective and efficient means for the
consultation required by sections 4 and 8 of the act.

(3) Members of the advisory committee shall include
one person from each of the agencies listed in section 8
of the act, plus such other persons as the executive coor-
dinator deems necessary to provide adequate consulta-
tion and geographic and general public representation
but total advisory committee membership shall not ex-
ceed 22 persons. At least one member of the advisory
committee shall either be or recently have been a dis-
placed homemaker.

(4) Functions of the advisory committee shall be:

(a) To provide advice on all aspects of administration
of the ((ptlot-project)) Displaced Homemaker Program.

(b) To assist in coordination of activities under the act
with related ((program)) activities of other state and
federal agencies, with particular emphasis on facilitation
of coordinated funding.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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filed 8/17/79)

WAC 250-44-040 DEFINITIONS. Unless the
context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Act" means the Displaced Homemaker Act

(6 - )
RCW 28B.04((-)), as amended.

(2) " Advisory committee” means the advisory com-
mittee established pursuant to WAC 250-44—((640))
030. '

(3) %‘Appropriate job opportunities’ means opportuni-
ties to be. gainfully employed, as defined in subsection
(9) of this section, in jobs which build upon all relevant
skills and potential skills of the individual displaced
homemaker, including opportunities in jobs which in the
past may not generally have been considered traditional
for women.

(4) "Center" means a multipurpose service center as
defined in subsection (10) of this section.

(5) "Council" means the Council for Postsecondary
Education.

(6) "Displaced homemaker" means an individual who:

(a) Has worked in the home for ten or more years
providing unsalaried household services for family mem-
bers on a full-time basis, and

(b) Is not gainfully employed,

(c) Needs assistance in securing employment; and

(d) Meets one of the following criteria;

(i) Has been dependent on the income of another
family member but is no longer supported by that in-
come; or

(ii) Has been dependent on federal assistance but is
no longer eligible for that assistance; or

(iii) Is supported as the parent of minor children by
public assistance or spousal support, but whose youngest
child is within two years of reaching majority.

(7) "Executive coordinator" means the executive co-
ordinator of the council.

(8) " Executive officer” of the sponsoring organization
means the chief executive or senior officer of the
organization.

(9) "Gainfully employed" means employed for salary
or wages on a continuing basis and earning at least
((5%066)) $9,000 on an annual basis ((($656)) $750
monthly or ((§156)) $174 weekly).

(10) "Multipurpose service center' means a center
contracted for under the act, which either provides di-
rectly, or provides information about and referral to,
each type of program of service as defined in subsection
(14) of this section.

(11) "Objective” means a purpose of a program of
service which can be quantified and for which objective
measurements of performance can be established.

(12) "((Pitot—projeet)) Displaced Homemaker Pro-
gram" means the program of contracts for multipurpose
service centers and programs of service for displaced
homemakers authorized by the act.

(13) "Program" means a program of service as de-
fined in subsection (14) of this section.




Washington State Register, Issue 82-12

(14) "Program of service" means one of the specific
services listed in subdivisions (a) ( (and)) through (g) of
this subsection, and meeting the criteria set forth in the
subdivision.

(a) Job counseling services, which shall:

(i) Be specifically designed for displaced homemakers;

(ii) Counsel displaced homemakers with respect to
appropriate job opportunities (as defined in subsection
(3) of this section); and

(iif) Take into account and build upon the skills and
experience of a homemaker and emphasize job readiness
as well as skill development.

- (b) Job training and job placement services which
shall:

(i) Emphasize short—term training programs and pro-
grams which expand upon homemaking skills and volun-
teer experience and which prepare the displaced
homemaker to be gainfully employed as defined in sub-
section (9) of this section;

(ii) Develop, through cooperation with state and local
8overnment agencies and private employers, model
training and placement programs for jobs in the public
and private sectors,

(iii) Assist displaced homemakers in gaining admis-
sion to existing public and private job training programs
and opportunities, including vocational education and
apprenticeship training programs, and

(iv) Assist in identifying community needs and creat-
ing new jobs in the public and private sectors.

(c) Health counseling services, including referral to
existing health programs, which shall:

(i) Include general principles of preventative health
care,

(ii) Include health care consumer education, particu-
larly in the selection of physicians and health care ser-
vices, including, but not limited to, health maintenance
organizations and health insurance;

(iii) Include family health care and nutrition;

(iv) Include alcohol and drug abuse, and

(v) Include other related health care matters as
appropriate.

(d) Financial management services, which shall:

(1) Provide information and assistance with respect to
insurance, taxes, estate and probate problems, mortgag-
es, loans and other related financial matters, and

(ii) Include referral, wherever feasible and appropri-
ate, to public legal assistance programs staffed by
attorneys. .

(¢) Educational services, which shall:

(i) Include outreach and information about courses
offering credit through secondary or postsecondary edu-
cation programs, and other re-entry programs, including
bilingual programming where appropriate;, and

(ii) Include information about such other programs as
the council may determine to be of interest and benefit
to displaced homemakers, and for which appropriate in-
formational materials have been provided by the council.

(D) Legal counseling and referral services, which shall:

(1) Be limited to matters directly related to problems
of displaced homemakers,

(ii) Be supplemental to financial management services
as defined in subdivision (d) of this subsection, and
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(iii) Emphasize referral, wherever feasible and appro-
priate, to public legal assistance programs staffed by
attorneys.

(8) General outreach and information services with
respect to federal and state employment, education,
health, public assistance, and unemployment assistance
programs which the council may determine to be of in-
terest and benefit to displaced homemakers, and for
which the council distributes appropriate informational
materials.

(15) " Reaching majority" means reaching age 18.

(16) "Sponsoring organization" means a public insti-
tution, agency or governmental entity, or a chartered
private nonprofit institution or organization which has
legal authority to submit an application, enter into a
contract, and provide the programs of service covered by
the application, and which agrees to provide supervision
and financial management to ensure compliance with the
terms and conditions of the contract. .

(17) "Training for service providers™ means ((a—pro-
granrto)) activities which provide training for persons
serving the needs of displaced homemakers.

(18) "Statewide outreach and information services"
means activities designed to make general outreach and
information service of displaced homemakers available
throughout Washington in areas not directly served by
multipurpose service centers or other programs of service
under the Displaced Homemaker Program,

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION
filed 8/17/79)

WAC 25044050 UTILIZATION OF AVAIL-
ABLE CONTRACT FUNDS. (( f Hizats f

. A iorr:))

(1) Each biennium the executive coordinator shall is-
sue contract application guidelines which shall establish
criteria_for specific utilization of available contract
funds. The guidelines shall set forth:

(((1})) (a) The maximum initial contract amount for
a multipurpose service center to be provided from funds
available under the act ( (shatl-be-570;600)) for the con-
tract period.

((€2))) (b) The maximum initial contract amount for
a contract for a program or programs of service from
funds available under the act ((shalt-be—5$42:600)) for

the contract period.

((3)) (o) (¢ :

reservation of fund for contracts to provide statewide
outreach and information services and training for serv-
ice providers (( F ).
((69)) (2) ((Fwo)) At least two multipurpose service
centers in major population centers will be supported

under the ((pitot—project)) displaced homemaker pro-
gram, provided adequate funds have been appropriated.

(Amending Order 7/79,
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m—ﬂmﬁcaﬂy—m—mdrmd-smmdmﬁ‘m
arcas-—witi-beawarded:))

((€6))) (3) Remaining funds will be used for contracts
selected to provide geographic dispersion of displaced
homemaker multipurpose service centers and programs
of service((;1 f ron)).

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

((659)) ((}FWWWW

AMENDATORY SECTION (Amending Order 7/79,
filed 8/17/79)

WAC 250-44-090 REQUIRED ASSURANCES.
No contract will be awarded unless the sponsoring or-
ganization includes in its application the following
assurances:

(1) No person in this state, on the grounds of sex, age,
race, color, religion, national origin, or the presence of
any sensory, mental, or physical handicap, shall be ex-
cluded from participating in, be denied the benefits of, or
be subjected to discrimination under, any program or
activity funded in whole or in part with funds made
available under the act;

(2) The sponsoring organization will actively seek to
employ for all staff positions supported by funds provid-
ed under the act, and for all staff positions supported by
matching funds under any contract, including superviso-
ry, technical and administrative positions, persons who
qualify as displaced homemakers,

(3) Services provided to displaced homemakers under
the contract will be provided without payment of any
fees for the services((:)) PROVIDED: that the executive
coordinator may approve exceptions to this requirement
upon determining that such exceptions would be in the
best interest of Displaced Homemaker Program
objectives,

(4) First priority for all services provided under the
contract will be given to persons who qualify in all re-
gards as displaced homemakers. Other persons in need
of the services due to similar circumstances may be as-
sisted if provision of such assistance will not in any way
interfere with provision of services to displaced home-
makers as defined in the act. The sponsoring organiza-
tion will include in its reports separate and distinct
accountability for services to displaced homemakers and
to other persons in need of the services,

(5) The sponsoring organization agrees to comply in
full with the accounting and reporting requirements set
forth in WAC 250-44—100 and such other accounting
and reporting requirements as may reasonably be estab-
lished by the executive coordinator.

(6) The sponsoring organization agrees to participate
in ((the—piot—profect)) evaluation procedures to be es-
tablished pursuant to WAC 250-44-210, including the
use of a specified uniform intake classification form for
persons to whom services are provided, and specified
uniform evaluation questionnaires,
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(7) The sponsoring organization will actively seek to
coordinate activities under the contract with related ac-
tivities and services provided by other organizations;

(8) The sponsoring organization understands and
agrees that payments from the council under the con-
tract will be provided monthly ((imadvance)) upon sub-
mission and approval of monthly payment requests in a
form and containing information specified by the execu-
tive coordinator of the council, and that approval of
monthly payments shall be conditioned upon the execu-
tive coordinator's determination that the sponsoring or-
ganization is in compliance with the terms of the
contract and WAC chapter 25044,

(9) The executive officer of the sponsoring organiza-
tion has reviewed the application, including all assur-
ances contained therein, and authorized to submit the
application and execute a contract in accordance with
the application if it is approved by the council, and

(10) The executive coordinator and staff of the council
will be provided access to financial and other records
pursuant to the contract.

Reviser’s note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 7/79,
filed 8/17/79)

WAC 250—44-110 LENGTH OF CONTRACT
PERIODS. Contract periods for contracts awarded un-
der the act shall be in accordance with each application
proposal, subject to ( (the-foltowingtimits:)) contract ap-
plication guidelines issued by the executive coordinator.

( (ﬁfemts—for-npcrafm-ofmdﬂmm
Wﬂdw )) '

( (ﬁ)—ém—for—opmﬁm*of‘progm?fof‘m
HgmmmnﬁW)) ‘ _

( (@-amas—hrmmﬁrmmnm
and-endingFunc36,1968+))

AMENDATORY SECTION (Amending Order 7/79,
filed 8/17/79)

WAC 250-44-120 PAYMENTS UNDER AP-
PROVED CONTRACTS. Payments to sponsoring or-
ganizations under approved contracts for multipurpose
service centers, programs of service, and training for
service providers shall be authorized and processed ac-
cording to the following procedure:

(1) Payments will be made ((imadvance)) one month
at a time, unless less frequent payments are requested by
the contractor.

(2) Sponsoring organizations will submit requests for
payment in a form and containing information specified
by the executive coordinator to include information on:

(a) Total payments reccived to date;

(b) Estimated expenditures to date;

(c) Estimated expenditures for the month ((n

)) just completed; and
(d) Balance required to cover estimated expenditures.
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(3) Upon approval of the request for payment, and
receipt of the quarterly report for the most recent com-
pleted quarter under the contract, the executive coordi-
nator will authorize disbursement of the funds.

(4) Requests for payments must be received
council office at least two weeks prior to the ((

on—requcsts—found—to—be—in—order)) requested payment

date.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

in the

AMENDATORY SECTION
filed 8/17/79)

WAC 25044-130 CALENDAR AND CLOSING
DATES FOR LETTERS OF INTENT, APPLICA-
TIONS, AND AWARDS. (1) Sponsoring organizations
wishing to apply for contracts to operate multipurpose
service centers, programs of service, statewide outreach
and information services or training for service provid-
ers, shall submit to the executive coordinator a letter of
intent, accompanied by appropriate documentation of
nonprofit status in the case of nonpublic applicants, by
(¢ iday; ; )) the dates
specified in the contract application guidelines.

(2) The executive coordinator or his designee will
screen the letters of intent, prepare a list of all eligible
sponsoring organizations which filed letters of intent and
distribute the list to all organizations on the list, by ((mo
> n )) seven days
from the filing date for letters of intent as specified in
the contract application guidelines.

(3) Applications for contracts ((

f fee)) may be submit-
ted by sponsoring organizations on the list pursuant to
subsection 2 of this section. The closing dates for such
applications (| (ts—Friday,—September—+4—4979)) will be
specified in the contract application guidelines.

(4) The executive committee of the council will ap-
prove awards of ((two)) contracts ((for—operation—of

; ' ree)),
provided qualifying applications were received((;—on
- )) by the closing date speci-

(Amending Order 7/79,

fied in the guidelines,
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1979-))

( (ﬁ?ﬂmmcd—wﬂfmmm,{—mm
eroﬁmgmofmnmm—ﬂrum—am
6,1979:))

((9))) (3) In the event that available funds for con-
tracts under the act are not fully utilized after approval
of contracts (( " - f
its—option)) the executive coordinator may either estab-
lish a new calendar for further consideration of applica-
tions and award of contracts or ((offer)) award
supplemental funds to existing centers and programs by
amendment of contracts in effect.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION
filed 8/17/79)

WAC 250-44-140 FORM AND CONTENT OF
APPLICATION. (1) General instructions. All forms
and narrative material should be typed, narrative mate-
rial double-spaced. Legibility, clarity, and completeness
are essential. All sections of the application must be
completed. Unnecessarily elaborate brochures or other
presentations beyond those sufficient to present a com-
Plete and effective application should be avoided. Elabo-
rate art work, expensive paper and bindings are not
necessary and will not count in favor of the application.

(2) Number of copies. ((F+ f fca=
tiomare)) The contract application guidelines shall spec-
ify the number of copies of each application to be
submitted to the executive coordinator. Copies may be
reproduced, but ((each)) at least two copies ((copy))
submitted ((is~to)) shall have the original signature of
the executive officer of the sponsoring organization.

(3) Contents of each application. Each application is
to be submitted (( featt f

(Amending Order 7/79,

’

Y Lol P Vs ad £ 4l - :
Haiaroror-tirerexccutveonmreer—of LIV 3 PomnSOT Hig-vrganr

’ :)) using the format

and forms prescribed in the contract application

guidelines. .
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AMENDATORY SECTION ( Amending Order 7/79,
filed 8/17/79)

WAC 250—44-150 CRITERIA FOR SELECTION
OF CONTRACTS TO BE AWARDED. (1) For each
closing date established as specified in WAC 250-44-
130, applications will be ranked competitively according
to their performance with respect to:

(a) Size of the potential population ((withrespectto))
to be served;

(b) Demonstrated need for the proposed services;

(c) Experience and capabilities of the sponsoring
organization,

(d) ((Expticit-p)) Provisions for coordination of ser-
vices with other organizations providing related services
in the geographic area;

(e) Involvement of displaced homemakers in the plan-
ning and development of the proposal;

() The quality of the proposed center or program.

(2) The executive coordinator((—inconsuitation—with
the-advisory-committee;)) shall develop ((amexpifcit)) a
system for evaluating applications with respect to the
above—stated criteria, and make a description of the sys-
tem available to sponsoring organizations which submit
letters of intent to file applications.

(3) Final selection of applications to be approved will
be based upon both relative ranking on factors listed in
subsection (1) and ((om)) appropriate geographic
distribution.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 7/79,
filed 8/17/79)

WAC 250-44-160 PROCEDURE FOR SELEC-
TION OF CONTRACTS TO BE AWARDED. The
following steps will be employed in screening and selec-
tion of applications to be approved:

(1) Applications will be screened for eligibility and
completeness,

(2) A panel of application readers will be established,
to consist of council staff members designated by the
executive coordinator ((: ;

f ;) members of the
advisory committee who are not members of the legisla-
ture or employees of sponsoring organizations, and such
other persons as may be deemed appropriate by the ex-
ecutive coordinator,

(3) Within each category of application as described
in WAC 250-44—150, the panel of readers will evaluate
and rank qualifying applications according to the ((ex=
plicit)) system published in accordance with subsection
(2) of WAC 250—44-150;

(4) The ((cmirc—advisory—conmﬁtm)) executive coor-
dinator will ((meetto)) consider evaluations prepared by
the readers, and will develop a list of recommended ap-
proved applications to be awarded contracts,

(5) The list of recommended approved applications
will be submitted to the executive committee of the
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council for ((its—consideration—and-witl-be-pubiic-infor=

y

contracts:)) approval. Upon approval by the executive
committee the executive coordinator will award the
contracts.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 7/79,
filed 8/17/79)

WAC 250—44-180 AMENDMENT OF CON-
TRACTS. A contract may be amended by mutual
agreement between the executive coordinator and the
executive officer of the sponsoring organization( (—PRO-

’ ps - E ﬁ ’ . ,‘i !
' ' ).

AMENDATORY SECTION (Amending Order 7/79,
filed 8/17/79)

WAC 250—44-200 PROGRAM AUDITS. The ex-
ecutive coordinator ((shall)) may arrange for a program
audit, including review of accounts for expenditures un-
der the contract, upon completion of the contract period.
If any claimed expenditures are determined to be ineli-
gible, the sponsoring organization shall be required to
repay the amount of such ineligible expenditures.

AMENDATORY SECTION (Amending Order 7/79,
filed 8/17/79)

WAC 250-44-210 EVALUATION REPORTS.
The executive coordinator will prepare an ((interim))
evaluation report regarding the ((pt f

Junme—360—1984)) displaced homemaker program at the
end of the first two years, and_a_biennial evaluation be-
ginning in January 1 984. Such reports shall be ((constd=
ered-and-adopted-by)) reviewed with the council prior to
official submission to the Governor and the legislature.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 82-12-003
PROPOSED RULES
COMMISSION ON EQUIPMENT
[Filed May 20, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Commission on
Equipment intends to adopt, amend, or repeal rules con-
cerning traction devices, chapter 204-24 WAC;

that such agency will at 10 a.m., Wednesday, July 21,
1982, in the 1st Floor Large Conference Room, General
Administration Building, Olympia, Washington 98504,
conduct a hearing relative thereto.



Washington State Register, Issue 8212

The formal adoption, amendment, or repeal of such
rules will take place at 10 a.m., Wednesday, July 21,
1982, in the 1st Floor Large Conference Room, General
Administration Building, Olympia, Washington 98504.

The authority under which these rules are proposed is
RCW 46.37.005 and 46.37.420.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 21, 1982, and/or orally at 10 a.m.,
Wednesday, July 21, 1982, 1st Floor Large Conference
Room, General Administration Building, Olympia,
Washington 98504.

Dated: May 19, 1982
By: Lt. R. C. Dale
Secretary

STATEMENT OF PURPOSE

Title: WAC 204-24-020, Standards for tire chains.

Description of Purpose: To delete the standards from
this chapter dealing with traction devices and to refer
the reader to chapter 204-22 WAC which deals exclu-
sively with tire chains.

Statutory Authority: RCW 46.37.005 and 46.37.420.

Summary of Rule: Deletes standards from chapter
204-24 WAC.

Reasons Supporting Such Action: Standards for tire
chains are proposed in new chapter 204-22 WAC.

Agency Personnel Responsible for Drafting: Lieuten-
ant R. C. Dale, Secretary, Commission on Equipment,
4242 Martin Way, Olympia, Washington 98504, Phone:
753-6569; Implementation: Commission on Equipment;
and Enforcement: None.

Person or Organization Proposing Rule: Lieutenant R.
C. Dale, Secretary, Commission on Equipment, a gov-
ernmental agency. ‘

Agency Comments: None.

The rule is not necessary as a result of federal law or
federal or state court action.

AMENDATORY SECTION (Amending Order 7607, filed 9/14/76)
WAC 204-24-020 STANDARDS FOR TIRE CHAINS. ((Bach

i 1)) Standa’rds for
tire chains shall be as set forth in chapter 204-22 WAC.

WSR 82-12-004
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 82-19—Filed May 20, 1982]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
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General Administration Building, Olympia, Washington
98504, the annexed rules relating to chapter 296-150A
WAUC, standards for factory-built housing and commer-
cial structures. These rules describe the administrative
procedures for obtaining approval of design plans and
insignia from the department, and the procedures by
which the department will enforce the factory-built
housing and commercial structures law. Although these
rules are drafted differently from the current rules, there
are few substantive changes from the requirements that
factory-built housing and commercial structures cur-
rently must meet. No new requirements are added; how-
ever, a few of the current requirements are deleted. The
primary purpose of these rules is to simplify the admin-
istrative and enforcement procedures. WAC 296-150A—
300 updates the construction standards for factory-built
housing and commercial structures to comply with the
latest national codes. The rule adds a new requirement
that manufacturers comply with the Washington state
energy code. WAC 296-150A-990 sets new, higher fees
for inspections, examination of design plans, and other
services the department offers. The fee increase is neces-
sary to enable the department to cover the actual cost of
the inspections, examinations, and services. The factory~
built housing and commercial structures advisory board
has recommended that the department adopt these rules,
including the new fee rule.

This action is taken pursuant to Notice Nos. WSR
82-05-007 and 82-11-083 filed with the code reviser on
February 5, 1982 and May 18, 1982. Such rules shall
take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 43.22.475
and 43.22.480 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 20, 1982.

By Sam Kinville
Director
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APPLICATION AND

SCOPE. (1) This chapter implements the provisions of
RCW 43.22.450 through RCW 43.22.490, which cover

the construction and approval

structures.

of factory-built

(2) This chapter applies to:

(a) factory—built structures;

(b) components; and

(c) equipment and installations intended to be used in
factory-built structures and components.

NEW SECTION

WAC 296-150A—011 ENFORCEMENT. The de-
partment administers and enforces the provisions of this
chapter. An officer, agent, or employee of the depart-
ment may enter any premises, during working hours or
at other reasonable times, where structures or compo-
nents are manufactured, sold, leased, or offered for sale
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or lease. He or she may examine a manufacturer's com-
pliance control and production records, and may inspect
any construction, equipment, or installations to ensure
that the manufacturer is complying with this chapter. If
necessary to make a proper inspection, he or she may
require a manufacturer, dealer, distributor, or consumer
to remove part of the structure or component.

NEW SECTION

WAC 296-150A—016 DEFINITIONS. For the
purposes of this chapter:

(1) "Alteration” means the replacement, addition,
modification, or removal of any equipment or installa-
tions that affect the construction, structural members,
fire safety, or occupancy classification, or the plumbing,
heating, or electrical systems, of a structure or
component.

The following are not alterations unless they are made
to repair damage caused by fires, floods, or wrecks in
transit or during installation:

(a) repairs with approved parts;

(b) modification of a listed fuel-burning appliance in
accordance with the terms of its listing;

(c) replacement of equipment with similar equipment;
and

(d) adjustment and maintenance of equipment.

(2) "Approved" means approved by the department.

(3) "Audit” means an inspection to examine for com-
pliance a manufacturer's production and compliance
control procedures.

(4) "Building Site” means a tract, parcel, or subdivi-
sion of land on which a structure is or will be installed.

(5) "Compliance Control" means the plan and method
for ensuring that the manufacture, fabrication, assem-
bly, or erection of structures, components, and installa-
tions, and the storing, handling, and use of materials,
complies with this chapter.

(6) "Component" means a discrete element that is:

(a) designed to be installed in a structure;

(b) manufactured as a unit; and

(c) designed for a particular function or group of

functions.
A component may be a floor, wall panel, roof panel,
plumbing wall, electrical service wall, heating assembly,
or similar assemblies. "Component" includes service
cores, but does not include roof trusses.

(7) "Consumer” means a person, firm, corporation,
agency, or governmental body, other than a manufac-
turer or dealer, that buys or leases a structure for his,
her, or its own use.

(8) "Custom Structure” means 2 one—of-a—kind
structure.

(9) "Dealer" means a person, company, or corporation
authorized to engage in the business of leasing, selling,
offering for sale or lease, buying, or trading structures.

(10) "Department” means the Washington state de-
partment of labor and industries.

(11) "Design Option" means a design that a manu-
facturer may use as an option to its design plan.

(12) "Design Plan" means a plan for construction of a
structure or component.
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(13) "Equipment” means all materials, appliances,
devices, fixtures, fittings, or accessories used in the man-
ufacture, assembly, installation, or alteration of struc-
tures and components.

(14) "Factory-Built Structure” means a structure
that is designed for occupation or use, or is occupied or
used by persons; and that complies with the uniform
building code. "Factory-built structure” includes facto-
ry-built housing and commercial structures.

(15) "Independent Inspection Agency" means an or-
ganization that is in the business of inspecting struc-
tures, components, or equipment.

(16) "Insignia” means a label, stamp, or tag issued by
the department to indicate that the structure or compo-
nent bearing the insignia complies with this chapter.

(17) "Install” means to erect, construct, assemble, or
set in place a structure, component, or piece of equip-
ment at a building site or in another structure or
building.

(18) "Labeled" means bearing the department's insig-
nia or a label of approval from a testing or listing
agency.

(19) "Lease" means an oral or written contract for
the use, possession, or occupancy of property. It includes
rent.

(20) "Listed" means that a piece of equipment, a
component, or an installation appears in a list published
by an approved testing or listing agency.

(21) "Listing Agency"” means an organization that is
in the business of approving equipment or installations.

(22) "Local Enforcement Agency" means a city or
county agency that enforces laws or ordinances govern-
ing the construction and installation of structures and
components.

(23) "Manufacturing” means making, fabricating,
forming, or assembling a structure, component, equip-
ment, or installation. -

(24) "Structure” means a factory—built structure that
is entirely or substantially prefabricated or assembled at
a factory or a place other than the building site on which
the structure will be installed.

(25) "System" means a part of a structure or compo-
nent that is designed to serve a particular function, such
as a structural, plumbing, electrical, heating, or me-
chanical system.

(26) "Testing Agency" means an organization that is
in the business of testing equipment, installations, or
systems.

NEW SECTION

WAC 296-150A-021 INSIGNIA OF APPROV-
AL—IN GENERAL. (1) A manufacturer of a structure
or component that is intended to be sold, leased, or used
in Washington must obtain an insignia for each struc-
ture or component before it sells, leases, or allows the
use of the structure or component.

(2) A manufacturer need not obtain an insignia for a
component or structure if:

(a) the structure or component is manufactured in
Washington but the manufacturer has designated it for
delivery, and delivered it to, a purchaser in another
state;
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(b) the structure or component is delivered in
Washington, but is purchased by a common carrier,
shipped by the seller via the purchaser, carried under a
bill of lading, and the structure or component is trans-
ported to a destination in another state;

(c) the structure or component is delivered in
Washington, but is purchased from a dealer or manu-
facturer in another state for use outside this state, and
the purchaser transports the structure or component
from Washington to a point outside Washington within
30 days of the date of delivery.

NEW SECTION

WAC 296-150A-024 FILING A DESIGN PLAN.
(1)(a) A manufacturer of a component or structure must
file with the department a design plan for the structure
or component. The department will not grant an insignia
unless the design plan is filed.

(2)(a) The application must include:

(i) A completed application form. The manufacturer
may obtain a form from the department.

(i) An application for approval of a compliance con-
trol manual, if necessary. (See WAC 296—-150A-051).

(iii) One complete set of design plans, specifications,
engineering data, and test results, plus one additional
complete set for each location at which the manufactur-
er will manufacture the structure or component.

(iv) The filing fee for the design plan (see WAC 296~
150A-990).

(b) If a manufacturer is from out of state, the appli-
cation must also include a statement from the manufac-
turer that it agrees to submit to the department annually
the names and addresses of all Washington dealers and
distributors for the manufacturer's product.

NEW SECTION

WAC 296-150A-030 REQUIREMENTS FOR
DESIGN PLANS. (1) General requirements. A design
plan must include plan and elevation views of the struc-
ture or component, and the specifications, engineering
data, and test results necessary for a complete evaluation
of the design. A manufacturer may submit the specifica-
tions, engineering data, and test results separately from
the drawings.

If the specifications, engineering data, and test reports
are not included on the plan drawings, they must be fas-
tened together. The cover sheet of the plan must note
that the documents are part of the plan.

The plan and elevation views for the design plan must
be drawn to scale on uniformly sized standard drawing
sheets. The applicant must submit prints of the draw-
ings; the department will not accept originals.

The applicant must provide, on the cover or face sheet
of the design plan, information that describes the plan,
including the plan designation, description of design op-
tions, sheet numbers, and titles. The cover sheet should
also have space for the department to insert the plan
number and the approval date.

The plan must indicate where the manufacturer will
affix the insignia to the structure or component. A plan
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that covers three or more modules must have a "key"
drawing to show the arrangement of the modules.

(2) A design plan for factory—built structures, other
than one— and two—family dwellings, must be accompa-
nied by a plot plan or side measurements that show the
location of the building on the property, the dimensions
of the property lines, the dimensions to other buildings
on the property, and the fire zone classification.

(3) Specific requirements. The department has nu-
merous specific requirements for design plans. When an
applicant intends to file a design plan, it should specify
the kind of structure or component it intends to manu-
facturer, and the kind of design plan it intends to sub-
mit. The department will send the applicant a copy of
the specific requirements.

NEW SECTION

WAC 296-150A-035 ENGINEERING ANALY-
SIS AND TEST PROCEDURES. (1) When a manu-
facturer must show that a structural design, method of
construction, installation, or piece of equipment is ade-
quate to fulfill its intended function, the manufacturer
must submit to the department information on and the
results of an engineering analysis or a physical test.

(2) If the manufacturer does an engineering analysis
of the design, method, installation, or equipment, the
analysis must be made in accordance with generally es-
tablished principles of engineering and must be signed
by an architect or professional engineer licensed in
Washington.

(3) If the manufacturer tests the design, method, in-
stallation, or equipment, the tests must be performed by
a testing agency or an architect or professional engineer
licensed in Washington.

Test reports must contain the following items:

(a) a description of the method or standards that ap-
plied to the test;

(b) a description and drawings of the item tested;

(c) a description of the test set—up;

(d) a description of the procedure used to load the
item for, and to measure, each condition;

(e) test data (and graphs, where applicable), including
pertinent observations of the characteristics and behavior
of the item tested;

(f) engineering data; and

(g) analysis, comments, and conclusion.

(4) The results of the tests or analyses must be in
writing and must identify the design plan to which the
results relate.

NEW SECTION

WAC 296-150A-040 DEPARTMENT CHECK
OF THE DESIGN PLAN. The department shall check
a design plan for compliance with this chapter. If the
design plan does not comply with this chapter, the de-
partment shall notify the applicant in writing of the de-
ficiencies in the plan. The applicant may resubmit a
corrected design plan pursuant to WAC 296-150A—045.
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If the department does not find any areas in which the
design plan does not comply with this chapter, the de-
partment will send the applicant a letter stating the ap-
plicant's manufacturer number and the plan number for
the design plan. The applicant may begin construction of
the structure or component upon receipt of the letter
from the department.

The applicant must keep a copy of the design plan at
each location at which it is building the structure or
component described by the design plan.

NEW SECTION

WAC 296-150A-045 RESUBMITTAL OF COR-
RECTED DESIGN PLAN. An applicant who has been
notified of deficiencies in its design plan may correct the
plan and resubmit it within 90 days after it receives the
notice. If the applicant does not meet this deadline, the
department may treat the resubmittal as a new applica-
tion for the design plan.

Each resubmittal must include the minimum resub-
mittal fee set out in WAC 296-150A-990. '

NEW SECTION

WAC 296-150A—051 APPLICATION FOR AP-
PROVAL OF A COMPLIANCE CONTROL MANU-
AL. (1) A manufacturer of a component must apply,
and a manufacturer of a factory—built structure may
apply, to the department for approval of a compliance
control manual. The application must include:

(a) A completed application form. The manufacturer
may obtain a form from the department.

(b) One copy of the compliance control manual plus
one additional copy for each location at which the man-
ufacturer will build the structure or component. The
copies must be printed on substantial 8 1 /2 by 11 inch
paper and must be fastened together.

(c) An outline of the compliance control procedure.

(d) The name of the corporate officer, partner, or
manager who is responsible for the compliance control
program and for maintaining the inspection records for
each unit.

(e) An application fee.

(2) If the department has previously approved a com-
pliance control manual for the manufacturer, the manu-
facturer need not submit copies of the manual with the
application.

(3) When the manufacturer asks the department for
an application form, it should inform the department of
what kind of product it intends to manufacture. The de-
partment will send the manufacturer the specific re-
quirements for the compliance control manual.

NEW SECTION

WAC 296-150A—055 CHANGES TO A DESIGN
PLAN OR AN APPROVED COMPLIANCE CON-
TROL MANUAL. If a manufacturer wants to change
its design plan or compliance control manual, or a
change is required because the department has amended
the rules in this chapter, the manufacturer must file the
new design plan pursuant to WAC 296-150A-024, or
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apply for approval of the new compliance control manu-
al pursuant to WAC 296-150A-051.

If the manufacturer must change the design plan or
compliance control manual to comply with changes in
this chapter, the manufacturer may continue to manu-
facture its product under the old design plan or compli-
ance control manual for 90 days after the changes in this
chapter become effective. The manufacturer should sub-
mit its new design plan or compliance control manual
within 30 days after the change takes effect to ensure
that the department will have time to examine and ap-
prove the plan or manual.

NEW SECTION

WAC 296-150A-060 RENEWAL OF A DESIGN
PLAN. (1) The filing of a design plan expires 12 months
after the date the department notifies the manufacturer
that it may begin building structures or components
pursuant to the plan.

(2) A manufacturer must apply to the department for
renewal of the design plan each year at least one month
before the filing expires to ensure that the department
will have time to examine the design plan. The manu-
facturer may obtain an application for renewal of plan
filing from the department. The manufacturer must
submit:

(a) a completed application form; and

(b) the renewal fee required by WAC 296~150A—-990.
The renewed plan must be identical to the original de-
sign plan, except that the manufacturer may change the
model name or designation.

NEW SECTION

WAC 296-150A—065 TRADE SECRETS. The de-
partment will keep confidential all material, design
plans, specifications, engineering data, test results, com-
pliance control manuals, and other design information
that a manufacturer submits to the department. The de-
partment will release this information to public scrutiny
only if ordered to do so by a court, or if otherwise re-
quired by law.

NEW SECTION

WAC 296-150A—070 APPLICATIONS FOR IN-
SPECTION AND INSIGNIA FOR FACTORY-
BUILT STRUCTURES AND COMPONENTS. (1)
Inspections in general. A manufacturer of factory-built
structures or components must apply to the department
for inspections of its products. The department will not
issue an insignia for a unit until it has completed in-
specting the unit.

The manufacturer may obtain an inspection applica-
tion form from the department. It must submit the form
and an application fee. The department must receive the
application at least five days before the proposed date of
the inspection.

A manufacturer need not apply to the department for
inspection if the department has approved an indepen-
dent inspection agency, a local enforcement agency, or
the manufacturer itself to inspect its products. See WAC
296-150A-080.
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Each unit of the manufacturer's product must have a
specific serial number to ensure that the department has
inspected each unit. The manufacturer must have the
design plan and, if applicable, the approved compliance
control manual at the location at which it is manufac-
turing the product. A manufacturer with a compliance
control manual must provide a control card or other
compliance control document for each unit.

(2) The department shall generally inspect each fac-
tory—built structure and component twice. The depart-
ment shall make an "ok to cover” inspection of a unit
before the electrical, plumbing, mechanical, heating, and

. structural systems are covered or sealed during the con-
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struction. After the unit is completed, the department
shall make a "final" inspection.

NEW SECTION

WAC 296-150A—075 APPLICATIONS FOR IN-
SIGNIA FOR FACTORY-BUILT STRUCTURES
AND COMPONENTS. The manufacturer of a factory—
built structure or component must apply to the depart-
ment for an insignia for each unit. The manufacturer
may obtain an application form from the department.
The manufacturer must submit with the application a
fee for each insignia. The department will give an insig-
nia to a manufacturer for installation on a unit if it has
received the application and fees, and if the final inspec-
tion reveals that the unit complies with this chapter.

NEW SECTION

WAC 296-150A-080 INSPECTIONS AT A
MANUFACTURER'S PLANT BY A LOCAL EN-
FORCEMENT AGENCY, AN INDEPENDENT IN-
SPECTION AGENCY, OR THE
MANUFACTURER. (1) A manufacturer who wants to
be inspected by a local enforcement agency or an inde-
pendent inspection agency may ask the agency to inspect
it. The local enforcement agency or independent inspec-
tion agency may do so if it obtains approval from the
department.

If the department approves of the agency, it shall by
contract allow the agency to perform the inspections.
The contract shall require the agency to comply with
and enforce the requirements of this chapter, and shall
list all manufacturers that the agency may inspect. The
parties may amend the contract at any time to add or
delete a manufacturer. The manufacturer may obtain
the departmental insignia from the agency instead of the
department.

(2) A manufacturer may contract with the depart-
ment to inspect its own products. The contract shall re-
quire the manufacturer to comply with and enforce the
requirements of this chapter and the manufacturer's
compliance control manuals. The contract shall specify
the management procedures by which the manufacturer
will assure that the inspections are carried out, and shall
designate the officer, partner, or owner who is responsi-
ble for the inspections.

(3) The department shall audit the agency's or manu-
facturer's inspections to ensure they are complying with
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the contract and this chapter. If the agency or manufac-
turer is not complying with the contract or this chapter,
the department may require the agency or manufacturer
to allow the department to perform the inspections.

NEW SECTION

WAC 296-150A-085 OTHER INSPECTIONS
BY THE DEPARTMENT. (1) A person must ask the
department to inspect a structure or component if:

(a) the person is selling, leasing, or offering for sale or
lease a structure or component that does not bear an in-
signia and is required to bear an insignia;

(b) the person is altering or has altered the compo-
nent, or the structure before or during installation of the
structure on the building site; or

(c) the department has issued a correction notice and
a reinspection is necessary.

(2) An applicant for an inspection must submit an
application on forms supplied by the department at least
five working days before the desired date of inspection.
The applicant must submit with the application an ap-
plication fee pursuant to WAC 296-150A-990.

(3) For any inspection, the applicant must provide to
the department the design plans, specifications, engi-
neering data, and test results on request.

NEW SECTION

WAC 296-150A—090 ACTION AFTER INSPEC-
TION. After an inspection, if the structure or compo-
nent meets the requirements of this chapter, and the
applicant submits completed insignia application forms,
insignia fees, and inspection fees, the department shall
issue an insignia for the structure or component.

NEW SECTION

WAC 296-150A—095 INSPECTION OF FACTO-
RY-BUILT STRUCTURES AFTER INSTALLA-
TION AT THE BUILDING SITE. (1) A
manufacturer, dealer, or owner must obtain the approval
of the local enforcement agency for each installation of a
factory-built structure at a building site. After the de-
partment performs a final inspection of a unit, it may
send a notice to the local enforcement agency that spec-
ifies what connections, standards, and items the agency
should check when the unit is installed.

(2) The local enforcement agency may require the
manufacturer to provide a set of design plans and speci-
fications for the unit, and to obtain all necessary permits,
before it allows the manufacturer to transport the unit to
the building site.

(3) The local enforcement agency may not open for
inspection any factory-built structure or component that
bears the department's insignia.

(4) The local enforcement agency shall notify the de-
partment if a unit has been damaged en route to the
building site, or during installation, so that the depart-
ment can inspect the damage to the unit.
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NEW SECTION

WAC 296-150A-100 COMPLAINT INVESTI-
GATIONS. A person may complain in writing to the
department about a structure or component. The com-
plaint should describe the items that the person feels do
not comply with this chapter. The department will send
a copy of the complaint to the manufacturer and the
dealer. The manufacturer and dealer have 30 days to
respond. The department shall base its actions on the
response.

If the department decides an investigation is necessary
and discovers that the unit inspected violates this chap-
ter, the manufacturer or dealer shall pay the cost of the
inspection. If the department does not discover any vio-
lations, the complainant must pay the fees.

NEW SECTION

WAC 296-150A-105 FEE REQUIRED IF A
STRUCTURE OR COMPONENT IS NOT READY
FOR INSPECTION. If a manufacturer or person ap-
plies to the department for an inspection of a structure
or component, and the structure or component is not
ready to be inspected at the time or place specified in the
application, the manufacturer or person must pay the
department the application fee and any travel and per
diem expenses.

NEW SECTION

WAC 296-150A-110 ALTERATIONS. (1) No
person may alter a factory-built structure before or
during the installation of the factory-built structure un-
less the person has first applied for and obtained the de-
partment's approval of the alternation. "Alteration” is
defined in WAC 296-150A—-016(1).

(2) If a person alters a structure in violation of sub-
section (1), the insignia affixed to the structure is void
and may be confiscated by the department.

NEW SECTION

WAC 296-150A—-115 APPLICATION FOR AL-
TERATION INSIGNIA AND APPROVAL OF AL-
TERATION. (1) If a person proposes to alter a factory—
built structure before or during the installation of the
factory-built structure, the person must file an applica-
tion for an alteration insignia and an alteration fee with
the department. The person may obtain an application
form from the department.

(2) As a condition to approval of an alteration, the
department may require inspections of the structure
during the alteration to ensure that the alteration com-
plies with this chapter. If the department indicates that
inspections are required, the person altering the struc-
ture must apply for inspections pursuant to WAC 296—
150A-085.

After the final inspection of the alteration, if the al-
teration complies with this chapter and the applicant has
paid the inspection and insignia fees, the department
shall issue an insignia for the altered structure.
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NEW SECTION

WAC 296-150A-120 LOST OR DAMAGED IN-
SIGNIA. If an insignia is lost or damaged after it is af-
fixed to a structure or component, the manufacturer,
owner, or user must notify the department in writing
immediately. The manufacturer or owner must specify
the manufacturer, the vehicle identification number or
serial number of the structure, and the insignia number
if possible. The manufacturer, owner, or user must also
return a damaged insignia if possible.

The department shall replace a damaged or lost insig-
nia on payment of the insignia replacement fee pursuant
to WAC 296-150A-990.

NEW SECTION

WAC 296-150A-125 NOTICE OF VIOLA-
TIONS. If an inspection or investigation reveals that a
structure or component violates this chapter, the depart-
ment shall give or mail a notice of violations to the own-
er, dealer, manufacturer, or other person responsible for
the violation. The notice of violation shall describe how
the structure or component violates this chapter.

A person who receives a notice of violations must,
within ten days after receipt, notify the department in
writing of the action he or she has taken or will take to
correct the violation. If the person has not corrected the
violation within ten days after receipt of the notice, or
within any other period of time allowed by the depart-
ment, the department may confiscate the insignia as-
signed to the structure or component.

No person who has received a notice of violations may
move, cause to be moved, or allow another person to
move the structure or component to which the notice re-
fers until the violations have been corrected, the correc-
tions have been inspected and approved by the
department, and the person has paid the appropriate in-
spection and insignia fees.

NEW SECTION

WAC 296-150A-130 PROHIBITED SALE OR
LEASE NOTICE. If an inspection or investigation re-
veals that a structure violates this chapter, the depart-
ment may post the structure with a prohibited sale or
lease notice. No person may sell or lease a structure that
is posted with a prohibited sale or lease notice. No per-
son may remove, cause to be removed, or allow to be re-
moved a prohibited sale or lease notice until the
violations have been corrected, the corrections have been
inspected and approved by the department, and the per-
son has paid the appropriate inspection and insignia fees.

The department may also prohibit the occupancy or
use of a structure if it is not occupied or used at the time
the violation is discovered.

NEW SECTION

WAC 296-150A-135 APPROVAL OF EQUIP-
MENT. Equipment used in the body and frame, or the
fire safety, plumbing, heating, mechanical, and electrical
systems of structures and components must comply with
this chapter and must be approved by the department.
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The department may approve equipment that is listed or
labeled by an approved testing or listing agency. The
department may approve equipment that is not listed or
labeled if it determines that the equipment is adequate
to protect health and safety. )

The department may refuse to approve equipment
that is listed or labeled if it determines that the equip-
ment is not adequate to protect health and safety.

NEW SECTION

WAC 296-150A-140 DEPARTMENT APPROV-
AL OF LISTING AND TESTING AGENCIES, LI-
CENSED PROFESSIONAL ENGINEERS, AND
LICENSED ARCHITECTS. (1) The department will
consider the following information in determining
whether to approve a listing or testing agency, profes-
sional engineer, or licensed architect:

(a) the names of agents or officers;

(b) the location of offices;

(c) a description of services the agency, engineer, or
architect furnishes or proposes to furnish;

(d) a description of the employees' qualifications and
responsibilities;

(¢) a summary of the agency's, engineer's, or archi-
tect's experience;

(f) a description of the procedures and facilities the
agency, engineer, or architect will use to evaluate a
product, inspect the product manufacturer's operations
and compliance control, and label the units of a product;

(g) a description of the specific information the agen-
cy, engineer, or architect will furnish with its listings;

(h) a description of how the agency, engineer, or ar-
chitect will deal with errors in its procedures that result
in defective or unacceptable products;

(i) proof of independence and absence of conflict of
interest; and

() a published directory that includes a list of product
manufacturers and product information.

(2) To obtain departmental approval, a listing or test-
ing agency, professional engineer, or licensed architect
may not be under the control of a manufacturer, dealer,
or supplier for the structures, components, equipment, or
installations that it approves or lists.

A listing or testing agency must publish at least an-
nually a list of the equipment, components, or installa-
tions it has approved. The listing must certify that the
equipment, components, and installations have been
tested and meet nationally approved standards and must
specify the permissible uses for the equipment, compo-
nents, and installations.

A listing agency must periodically inspect the manu-
facture of equipment, components, and installations that
it has approved. A testing agency must test at least an-
nually the equipment, components, and installations it
has approved.

NEW SECTION

WAC 296-150A-145 APPROVAL OF ALTER-
NATES. The department may approve the use of an al-
ternative design, material, appliance, system, device,
arrangement, or method of construction if this chapter
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does not specifically proscribe the use of the alternative,
and the alternative equals or betters the quality,
strength, effectiveness, fire resistance, durability, and
safety of the design, material, appliance, system, device,
arrangement, or method of construction required by this
chapter.

NEW SECTION

WAC 296-150A—-150 MANUFACTURING IN
MORE THAN ONE LOCATION. A manufacturer
that is manufacturing its product at more than one loca-
tion must notify the department in writing of each loca-
tion. Manufacturers of factory-built structures must
keep a design plan and may be required to keep an ap-
proved compliance control manual at each location.

NEW SECTION

WAC 296-150A-155 CHANGE OF NAME, AD-
DRESS, OR OWNERSHIP. If a manufacturer changes
its name or address, it must notify the department in
writing of the change within ten days. The notice must
be accompanied with the appropriate fee.

If a manufacturer changes ownership, the new owner
must notify the department in writing within ten days.
The notice must be accompanied with the appropriate
fee. The new owner need not file its design plan if it
continues to manufacture the product in accordance with
a previously filed design plan.

NEW SECTION

WAC 296-150A-160 DISCONTINUANCE OF A
PRODUCT LINE. When a manufacturer discontinues
producing a product that it is manufacturing pursuant to
a design plan, the manufacturer must notify the depart-
ment in writing within ten days and must return all in-
signia issued to the manufacturer for that product.

NEW SECTION

WAC 296-150A-170 RECIPROCAL AGREE-
MENTS. In accordance with RCW 43.22.485, the di-
rector has examined the statutes and rules of several
states and finds that the statutes and rules provide con-
struction standards that are equal to those of
Washington, and that the states enforce their statutes
and rules. The department has entered into reciprocal
agreements with those states. The department has all
reciprocal agreements on file at the factory—assembled
structures section. The public may inspect and copy the
agreements during regular business hours.

NEW SECTION

WAC 296-150A-300 CONSTRUCTION
STANDARDS FOR FACTORY-BUILT STRUC-
TURES. Factory-built structures must comply with the
following codes, except where a state law supersedes a
code provision.

(1)(a) The design and fabrication of factory-built
structures must comply with the uniform building code,
appendix (except for chapter 35), and standards (1979

(38}

Washington State Register, Issue 82-12

editions). The "building official” mentioned in the uni-
form building code means the assistant director of the
department's building and construction safety inspection
services division or his or her authorized representative.

(b) Live loading designs must comply with the uni-
form building code. Live loading for roofs must comply
with Section 2305(d), Snow Loads, and may not be less
than 25 pounds per square foot.

(2) Electrical equipment, installations, and systems in
or on factory-built housing and commercial structures
must comply with the National Electrical Code (1981
edition) published by the National Fire Protection Asso-
ciation, as amended by chapter 19.28 RCW and the
rules adopted under that chapter.

(3) Mechanical equipment, installations, and systems
in or on factory-built housing and commercial structures
must comply with the uniform mechanical code (1979
edition) published by the international association of
plumbing and mechanical officials, including Appendix B
of chapter 22 and the standards.

(4)(a) Plumbing equipment, installations, and systems
in or on factory—built housing and commercial structures
must comply with the uniform plumbing code (1979
edition) published by the international association of
plumbing and mechanical officials. The code, however,
shall not apply to gas piping, water heaters, or vents for
water heaters.

(b) A manufacturer may not use plastic drain, waste,
or vent pipe for laundries, laundromats, cleaners, service
stations, repair garages, restaurants, snack bars, hospi-
tals, nursing homes, medical clinics, manufacturing
plants, factories, assembly buildings, theatres, or schools,
or other buildings used for education, unless the pipes
will carry only domestic sewage.

(5) All factory-built structures that are not residential
dwellings must comply with the rules adopted pursuant
to RCW 19.27.030(5), which requires manufacturers to
make buildings and facilities accessible to and usable by
the physically handicapped and elderly persons.

(6) All factory—built structures must comply with the
Washington State Energy Code set by chapter 51-12
WAC as of March 1, 1982.

NEW SECTION

WAC 296-150A-950 HEARING ON
AGGRIEVANCES. A person who is aggrieved by an
order, notice, or decision of the department under this
chapter may request a hearing. The request must be in
writing and must describe briefly the cause of the
grievance.

The director of the department may hear the matter,
or may assign the hearing to his or her representative.
The department shall notify the complainant of the time,
date, and place for the hearing. The hearing shall be
held no later than 30 days after the department receives
the request for the hearing. If the complainant fails to
appear at the scheduled hearing, the department may
dismiss the matter.

Upon conclusion of the hearing, the director or his or
her representative shall notify the petitioner in writing of
his or her decision in the matter.




NEW SECTION

WAC 296-150A-990 FEES.

(1) Initial manufacturer
filing fee:

(2) (a) Fee for filing a
design plan:

(b) Fee for resubmittal of
a design
plan:

(3) Design plan renewal
fees.

(a) Renewal of an unex-
pired and unrevoked
design plan:

(b) Renewal of an expired
or revoked
design plan:

(4) Fee for transfer of de-
sign plan approval to a
different
manufacturer:

(5) Fees related to com-
pliance control
programs.

(a) Fee for filing a com-
ponent compliance
control manual:

(b) Fee for filing and
checking a factory-—
built structure compli-
ance control manual:

(c) Fee for resubmittal of
a factory-built struc-
ture compliance con-
trol manual:

(d) Fee for revisions to a
factory-built structure
compliance  control
manual;

(e) Transfer of approval
of a factory-built
structure compliance
control manual:

(6) Fee for inspections
and other services per-
formed by the
department:

(7) Insignia fees.

(a) For each single section
factory-built struc-
ture, or for the first
section of a
multiple section fac-
tory—built structure:

(b) For each additional
section of a multiple
section factory—built
structure:
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$25.00

$100.00

$50.00

$35.00

" $100.00

$100.00

$10.00

$250.00

$100.00

$10.00 per page

up to $50.00 maximum.

$125.00

$50.00 minimum
plus $25.00 for
every half-hour
or fraction of

a half-hour
over one hour.

$100.00

$10.00

(c) For each service core:

(d) For each component
other than a
service core:

(e) For each reissuance of
a factory-built
structure insignia:

(f) For each alteration
insignia:

(8) Fee for a notification
to a local enforcement
agency:

(9) Travel fees and ex-
penses. If a manufac-
turer or other person
outside the state of
Washington requests
an inspection or other
technical service out-
side the state, the
manufacturer must
pay the travel ex-
penses of the depart-
ment's employees. The
expenses shall be cal-
culated pursuant to
the following list:

(a) Surface travel, per
mile:

(b) Air travel:

(c) Hourly charge for
travel time:

WSR 82-12-004
$50.00

$10.00

$25.00

$10.00

$15.00

$.185
Cost of air fare based
on published rates.

$25.00 per half-hour

or fraction of a half-hour.

(d) Expenses include, but
are not limited to, car
rental, parking lot
charges, and personal
expenses. Personal ex-
penses, including food,
lodging, and per diem,
shall be calculated
pursuant to the allow-
ances set by the
Washington State Of-
fice of Financial
Management.

(10) Fee for change in
manufacturer's name,
address, or ownership:

REPEALER

$15.00

The following sections of the Washington Adminis-

trative Code are each repealed:

(1) WAC 296-150A-010 ADMINISTRATION—

AUTHORITY FOR FACTORY-BUILT HOUSING
AND COMMERCIAL STRUCTURES CODE.

(2) WAC 296-150A-015 APPLICATION AND

SCOPE.
(39]
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(3) WAC 296-150A-020 DEPARTMENT
SERVICES.

(4) WAC 296-150A-025 CONDITIONS OF
RECIPROCITY.

(5) WAC 296-150A-026 ACCEPTANCE FROM
OUT-OF-STATE JURISDICTIONS.

(6) WAC 296-150A-027 EDUCATIONAL.

(7) WAC 296-150A-050 DEFINITIONS—
GENERAL.

(8) WAC 296-150A-315 CONSTRUCTION
REQUIREMENTS.

(9) WAC 296-150A-320 ELECTRICAL
REQUIREMENTS.

(10) WAC 296-150A-325 MECHANICAL
REQUIREMENTS.

(11) WAC 296-150A-330 PLUMBING
REQUIREMENTS.

(12) WAC 296-150A-333 HANDICAP
STANDARDS.

(13) WAC 296-150A-335 CODE RESEARCH
AND MATERIALS EVALUATION SERVICE.

(14) WAC 296-150A—-400 ENFORCEMENT AND
ADMINISTRATION—ENFORCEMENT.

(15) WAC 296-150A—405 EQUIPMENT AND
SYSTEMS.

(16) WAC 296-150A—410 DEPARTMENT DISAP-
PROVAL OF LISTED OR LABELED EQUIPMENT
AND SYSTEMS.

(17) WAC 296-150A—-415 ALTERNATES AND
EQUIVALENTS.

(18) WAC 296-150A—417 PROHIBITED NOTICE.

(19) WAC 296-150A-420 INSPECTIONS.

(20) WAC 296-150A—423 COMPLIANCE CON-
TROL PROGRAMS (CC).

(21) WAC 296-150A—-424 FACTORY-BUILT—
COMPLIANCE CONTROL (FB-CC).

(22) WAC 296-150A—425 LOCAL ENFORCE-
MENT AGENCY—COMPLIANCE CONTROL
(LEA-CCQC).

(23) WAC 296-150A—430 LOCAL ENFORCE-
MENT AGENCY APPLICATION.

(24) WAC 296-150A—435 THE LOCAL EN-
FORCEMENT AGENCY.

(25) WAC 296-150A—440 THE LOCAL EN-
FORCEMENT AGENCY RESPONSIBILITY.

(26) WAC 296-150A—445 MANUFACTURER
COMPLIANCE CONTROL (M-CC).

(27) WAC 296-150A—450 INDEPENDENT IN-
SPECTION AGENCY COMPLIANCE CONTROL
(IIA-CC).

(28) WAC 296-150A-500 DESIGN PLAN AP-
PROVAL—GENERAL.

(29) WAC 296-150A—-505 DESIGN PLAN AP-
PROVAL APPLICATION.

(30) WAC 296-150A-506 DESIGN PLAN TYPES
AND DESCRIPTIONS.

(31) WAC 296-150A-510 ENGINEERING AND
TEST PROCEDURES.

(32) WAC 296-150A-515 DESIGN PLAN
REQUIREMENTS.

(33) WAC 296-150A-516 TECHNICAL REPORT.
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(34) WAC 296-150A-520 LIVE LOADS.

(35) WAC 296-150A-521 PLASTIC DWV
PIPING.

(36) WAC 296-150A~525 MANUFACTURING IN
MORE THAN ONE LOCATION.

(37) WAC 296-150A-530 OUT-OF-STATE
APPLICANT.

(38) WAC 296-150A-535 NONCONFORMING
APPLICATION AND PLANS.

(39) WAC 296-150A-540 MANUFACTURERS
EVIDENCE OF DEPARTMENT APPROVAL.

(40) WAC 296-150A-545 DESIGN PLAN AP-
PROVAL EXPIRATION.

(41) WAC 296-150A-550 REVOCATION OF
APPROVAL.

(42) WAC 296-150A-555 CHANGES TO AP-
PROVED PLANS.

(43) WAC 296-150A-560 TRANSFER OF
APPROVALS.

(44) WAC 296-150A-565 CHANGE OF NAME
OR ADDRESS.

(45) WAC 296-150A-570 DISCONTINUANCE
OF MANUFACTURER.

(46) WAC 296-150A-575 EXISTING
APPROVALS.

(47) WAC 296-150A-580 COMPLIANCE.

(48) WAC 296-150A-585 CONTINGENCY.

(49) WAC 296-150A-590 FIELD ERECTION.

(50) WAC 296-150A-595 PROPRIETARY
MATERIAL.

(51) WAC 296-150A-600 INSIGNIA—INSIGNIA
REQUIRED.

(52) WAC 296-150A-605 APPLICATION FOR
INSIGNIA.

(53) WAC 296-150A-606 NOTIFICATION TO
LOCAL ENFORCEMENT AGENCY.

(54) WAC 296-150A-610 ALTERATION OR
CONVERSION.

(55) WAC 296-150A—615 DENIAL OF
INSIGNIA.

(56) WAC 296-150A-620 INSIGNIA REMOVAL.

(57) WAC 296-150A—625 LOST OR DAMAGED
INSIGNIA.

(58) WAC 296-150A—630 CUSTOM BUILDING.

(59) WAC 296-150A-640 UNAUTHORIZED
USE.

(60) WAC 296-150A—650 UNIT
IDENTIFICATION.

(61) WAC 296-150A-675 COMPONENTS.

(62) WAC 296-150A-680 COMPONENTS
APPLICATION.

(63) WAC 296-150A-685 COMPONENTS
APPROVAL.

(64) WAC 296-150A-690 COMPONENTS
TESTING.

(65) WAC 296-150A—695 COMPONENTS FEES
AND PRODUCTION REPORTS.

(66) WAC 296-150A-700 FEE SCHEDULE.

(67) WAC 296-150A-710 DEPARTMENT APPLI-
CATION FORMS.
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WSR 82-12-005
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 82-18—Filed May 20, 1982]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, Washington
98504, the annexed rules relating to adoption of the
1981 American National Standards Institute (ANSI)
Al7.1, the safety code for elevators, dumbwaiters, esca-
- lators, and moving walks for conveyances installed on or
after July 1, 1982; increasing fees for installation and
operating permits and for inspections of conveyances;
clarification of the requirements for photoelectric and
electric eye devices in WAC 296-81-260; and new rules
governing an advisory board on conveyances.

This action is taken pursuant to Notice No. WSR 82—
07-079 filed with the code reviser on March 23, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.87.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 14, 1982.

By Sam Kinville
Director

AMENDATORY SECTION (Amending Order 70-5,
filed 6/2/70)

WAC 296-86-010 PERMITS FOR CONSTRUC-
TION, ALTERATION, RELOCATION OF INSTAL-
LATIONS. Before a permit is issued for the
construction, alteration, relocation, or installation of a
conveyance subject to the provisions of this act, applica-
tion for such a permit shall be made to the ((supervi-
sor)) department accompanied by ((a)) the fee ((as)) set
forth in the appropriate fee schedule in this ((section))
chapter. No work shall be done until the permit has been
issued. Construction and alteration permits shall be valid
for one year from date of issue. Renewals may be ob-
tained for one dollar for each permit. No permit or fee
shall be required for ordering repairs and replacement of
damaged, broken, or worn parts necessary for normal
maintenance and no permit or fee shall be required for
any conveyance exempted by RCW 70.87.200.

AMENDATORY SECTION (Amending Order 70-5,
filed 6/2/70)
WAC 296-86-020 CONSTRUCTION AND AL-

TERATION FEE. The construction and alteration fee
schedule shall be:
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TOTAL COST FEE
$250.00 to and including $1,000.......... $((26:00))
25.00
$1,001 to and including $15,000
For first $1,001 .................. ((36:60))
35.00
For each additional $1,000 or frac-
tion .......... i, ((5:69))
7.00
$15,001 to and including
$((56;666))100,000
For first $15,001 ................. ((125:690))
133.00
For each additional $1,000 or frac-
tion .............. ... ..... ((4:69))
5.00

tomr—————— 4-00))
Over $100,001
For first $100,001 ................ ((566:00))
558.00
For each additional $1,000 or frac-
tion ............ . ..., ((3:09))
4.00

AMENDATORY SECTION (Amending Order 76-37,
filed 12/3/76)

WAC 296-86-030 INSTALLATION FEE FOR
PERSONNEL ELEVATORS, MATERIAL HOISTS,
AND CANTILEVER HOISTS. The fee for the instal-
lation of each personnel elevator, material hoist, and
cantilever hoist shall be $((45:60))60.00.

AMENDATORY SECTION (Amending Order 74-36,
filed 10/1/74)

WAC 296-86-040 SUBMISSION OF PLANS
FOR NEW INSTALLATIONS. Plans shall be submit-
ted in duplicate to the elevator section prior to construc-
tion for approval in accordance with the American
Standard Safety Code for Elevators, Dumbwaiters, Es-
calators and Moving Walks A 17.1-((971))1981.

AMENDATORY SECTION (Amending Order 76-37,
filed 12/3/76)

WAC 296-86-060 ANNUAL OPERATING PER-
MIT FEES. Fees for annual operation shall be paid in
accordance with the following schedule and no operating
permit shall be issued for the operation of a conveyance
until such fees have been received.

CONVEYANCE ANNUAL FEE
Each passenger elevator........... 3((45:08))
60.00
Each freight elevator . ............. ((45-60))
60.00
Each sidewalk freight elevator ...... ((45:68))
60.00

Each hand power freight elevator. ... ((15:08))



WSR 82-12-005

CONVEYANCE ANNUAL FEE
20.00
Each hand power manlift .......... ((26:60))
26.00
Each incline lift .................. ((45:60))
60.00
Each belt manlift ................. ((45:60))
60.00
Each boat launching elevator ....... ((45:69))
60.00
Each auto parking elevator ......... ((45:69))
60.00
Each escalator ................... ((46-:60))
52.00
Each moving walk ................ ((46:68))
52.00
Each dumbwaiter .. ............... ((15:60))
20.00
Each people mover................ ((35:09))
45.00
Eachstairlift .................... ((16-00))
13.00
Each wheel chair lift .............. ((16-:60))
13.00
Each personnel elevator............ ((45:69))
60.00
Each material hoist ............... ((45-60))
60.00
Each cantilever hoist .............. ((45:60))
60.00

AMENDATORY SECTION (Amending Order 76-37,
filed 12/3/76)

WAC 296-86-070 SUPPLEMENTAL INSPEC-
TIONS. Any person, firm, corporation or governmental
agency may secure supplemental inspections of convey-
ances by paying to the ((division)) department a fee of
$((480))235.00 per day plus the standard per diem and
mileage allowed by the ((division)) department to its
inspectors.

AMENDATORY SECTION (Amending Order 76-37,
filed 12/3/76)

WAC 296-86-075 REINSPECTION FEES. No
fee shall be charged for the yearly inspection or for the
initial inspection after installation or alteration. If, how-
ever, the conveyance does not meet the requirements of
the department, and if another inspection is required to
confirm compliance by the person having control over
the conveyance with the regulations of the department,
then an inspection fee of $35 per conveyance to be in-
spected shall be charged for ((such)) the reinspection,
and if there is still failure to comply with the rules of the
department, a fee of $40 shall be charged for every
((unit)) conveyance requiring a further reinspection.
These fees are in addition to the fees charged under
WAC 296-86—020 and must be paid before issuance of
an operatmg permit((+ PROVDED; )). The department
may waive the ((assessment—of—a)) reinspection fee
where ((reinspectiontsmot-possible-duc-to)), through no

fault of the requesting person or agency, or of the person
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or agency responsible for payment of the reinspection
fee, reinspection is not possible; or for other reasons
((whtch)) that in justice or equity ((should)) obviate the
necessity of payment of the reinspection fee.

AMENDATORY SECTION (Amending Order 76-37,
filed 12/3/76)

WAC 296-86-080 FEE FOR INSPECTION OF
REGULAR ELEVATORS BEING USED AS TEM-
PORARY PERSONNEL ELEVATORS. The fee for
the inspection and testing of regular elevators for use as
temporary personnel elevators shall be $((45-66))60.00.

WSR 82-12-006
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Filed May 21, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning adult residential treatment facilities
and private adult treatment homes, new chapter 248-25
WAC.

It is the intention of the secretary to adopt these rules
on an emergency basis on or about May 24, 1982.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB-33 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Washington, Phone (206) 753-7015, by July 14, 1982.
The meeting site is in a location which is barrier free;

that such agency will at 2:00 p.m., Wednesday, July
28, 1982, in the Auditorium, Office Building #2, 12th
and Franklin, Olympia, Washington, conduct a hearing
relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, August 4,
1982, in William B. Pope's Office, 3rd Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
chapter 71.12 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 28, 1982, and/or orally at 2:00
p-m., Wednesday, July 28, 1982, Auditorium, Office
Building #2, 12th and Franklin, Olympia, Washington.

Dated: May 20, 1982
By: David A. Hogan
Director, Division of Administration
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STATEMENT OF PURPOSE

This statement is filed pursuant to chapter 324, Laws
of 1981.

Regarding: New chapter 248-25 WAC, Adult resi-
dential treatment facilities and private adult treatment
homes.

The purpose of the new rule is to establish minimum
safety and care standards, rules, and regulations for op-
eration and maintenance of facilities seeking licensure
for the purpose of providing or accommodating acute
psychiatric care and treatment programs outside of
hospitals.

The Reasons These Rules are Necessary: ESHB 811
which stipulated the implementation of new acute care
residential programs for selected involuntary clients this
biennium; licensure regulations for places receiving or
caring for mentally ill are required pursuant to chapter
71.12 RCW,; increasing numbers of individuals are diag-
nosed and in need of acute psychiatric care and treat-
ment programs; and population pressures in state and
local hospitals require consideration of placement out-
side of hospitals.

Statutory Authority: Chapter 71.12 RCW.

Summary of the Rule: Chapter 248-25 WAC defines
and describes minimal physical and operational elements
of safety and adequate care required for operation and
maintenance of two different types of facilities, other
than hospitals, where care of psychiatrically impaired
adults may occur. "Adult residential treatment facili-
ties" are designed and organized primarily to provide 24
hour residential, crisis, and short term care, and/or long
term individualized active treatment and rehabilitation
for individuals diagnosed as psychiatrically impaired or
chronically mentally ill. "Private adult treatment
homes" are private residences certified as evaluation and
treatment facilities under chapter 71.05 RCW where
two selected adults have agreed to provide board and
domicillary care for two or fewer psychiatrically im-
paired and involuntarily detained clients.

Person or Persons Responsible for Drafting the Rule:
Jean A. Ullom, Institutional Nursing Consultant, Office
of State Health Planning and Development, Licensing
and Development Section, Mailstop: LM-13, Phone:
753-5824, Scan 234-5824.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

Chapter 248-25 WAC
ADULT RESIDENTIAL TREATMENT FACILITIES AND PRI-
VATE ADULT TREATMENT HOMES

NEW SECTION

WAC 248-25-001 PURPOSE. The purpose of these regulations
is to provide standards for the establishment of residential facilities
designed and operated primarily to assist psychiatrically impaired
adults to live as independently as possible and to provide essential care,
treatment, and training in the skills of individual and community liv-
ing. This shall be a level of care other than hospital inpatient care.
Rules and regulations for private adult treatment homes certified as
evaluation and treatment facilities under chapter 71.05 RCW are con-
tained herein.
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NEW SECTION

WAC 248-25-002 DEFINITIONS. (1) "Abuse" means injury,
sexual use or abuse, negligent or maltreatment of a client by a person
legally responsible for the client's welfare under circumstances indicat-
ing the client's health, welfare, and safety is harmed thereby.

Person "legally responsible” shall include a guardian or a person to
whom legal responsibility has been delegated (e.g., providers of resi-
dential care, day care, etc.).

(a) "Physical abuse” means damaging or potentially damaging,
nonaccidental acts or incidents resulting in bodily injury or death.

(b) "Emotional abuse” means verbal behavior, harassment, or other
actions resulting in emotional or behavioral problems, physical mani-
festations, disordered or delayed development.

(2) "Administrator” means the individual appointed as chief execu-
tive officer by the governing body of the facility, to act in the facility's
behalf in the overall management of the residential treatment facility.

(3) "Adult residential treatment facility” means a residence, place,
or facility designed and organized primarily to provide twenty-four
hour residential care, crisis and short—term care, and/or long-term in-
dividualized active treatment and rehabilitation for clients diagnosed
or evaluated as psychiatrically impaired or chronically mentally ill as
defined herein or in Senate Bill No. 4786.

(4) "Ambulatory” means a client physically and mentally capable of
walking unaided or is capable of independent mobility with the use of
a cane, crutches, walkerette, walker, wheelchair or}artificial limb. Am-
bulatory shall be interpreted to mean an individual able to walk or
traverse a normal path to safety unaided by another individual. Am-
bulatory shall not be interpreted to mean an individual needing the as-
sistance of another individual in order to get into and out of bed, to
transfer to a chair or toilet or to move from place to place.

(5) "Authenticated" or "authentication” means authorization of a
written entry in a record by means of a signature including minimally,
first initial, last name, and title.

(6) "Board and domiciliary care” means provision of daily meal
service, lodging, and care offered within the living accommodation and
includes the general responsibility for safety and well-being of the cli-
ent with provision of assistance in activities of daily living as needed.

(7) "Client” means an individual living in an adult residential facili-
ty or private adult treatment home for the purpose of participating in
treatment and rehabilitation for psychiatric impairment or an individ-
ual living in the facility for board and domiciliary care.

(8) "Clinical staff" means mental health professionals, paraprofes-
sionals, and medical personnel appointed by the governing body of a
residential treatment facility to provide direct client treatment, train-
ing, and rehabilitation services within the residential treatment facility,
and includes full- and part-time staff and consultants.

(9) "Corporal punishment” means punishment or negative rein-
forcement accomplished by direct physical contact of a harmful or po-
tentially harmful nature regardless of whether or not damage is
actually inflicted.

(10) "Department” means the Washington state department of so-
cial and health services.

(11) "Dietitian” means an individual meeting the eligibility require-
ments described in "Directory of Dietetic Programs Accredited and
Approved,” American Dietetic Association, Edition 100, 1980.

(12) "Discipline” means actions taken by personnel and staff to en-
courage the establishment of habits of self—control or to regulate un-
acceptable client behavior. The individualized treatment plan shall
define establishment of habits of self—control and unacceptable client
behavior.

(13) "Drug administration” means an act where a single dose of a
prescribed drug or biological is given to a client by an authorized per-
son in accordance with all laws and regulations governing such acts.
The complete act of administration entails removing an individual dose
from the previously dispensed, properly labeled container (including
the unit dose container), verifying the individual dose with the physi-
cian's orders, giving the individual dose to the proper client, and prop-
erly recording the time and the dose given.

(14) "Drug dispensing” means an act entailing the interpretation of
an order for a drug or biological and, pursuant to that order, proper
selection, measuring, labeling, packaging, and issuance of the drug for
a client or for a service unit of the facility.

(15) "Dwelling” means any building or any portion thereof which is
not an apartment house, lodging house or hotel, containing one or two
guest rooms which are used, rented, leased, let, or hired out to be oc-
cupied for living purposes.
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(16) "Governing body" means the individual or group legally re-
sponsible for operation and maintenance of the residential treatment
facility.

(17) "Independent living skill training" consists of:

(a) Social skill training: A service designed to aid clients in learning
appropriate social behavior in situations of daily living (e.g., the use of
appropriate behavior in families, work settings, the residential facility
and other community settings).

(b) Self—care skills training: A service designed to aid clients in de-
veloping appropriate skills of grooming, self—care and other daily living
skills such as eating, food preparation, shopping, handling money, the
use of leisure time, and the use of other community and human
services.

(18) "Individualized treatment plan" means a written statement of
care to be provided to a client based upon assessment of his or her
strengths, assets, interests, and problems. The statement shall include
short— and long—term goals with an estimated time frame stipulated,
identification of the process for attaining the goals, and a discharge
plan. When possible, the statement shall be developed with participa-
tion of the client.

(19) "Mental health professional” means the individuals described
in RCW 71.05.020 and WAC 275-55-020.

(20) "Multidisciplinary treatment team” means the availability of a
group comprised, when indicated, of individuals from various clinical
disciplines, to include medicine, psychiatry, psychology, social work,
nursing, occupational and recreational therapies, dietary, pharmacy,
speech, and hearing services. Members of the group shall assess, plan,
implement, and evaluate treatment and rehabilitation for clients under
care.

(21) "Neglect" means negligent treatment or maltreatment or an
act of omission, evincing a serious disregard of consequences of such a
magnitude as to constitute a clear and present danger to a client's
health, welfare, and safety.

(a) "Physical neglect” means physical or material deprivation (e.g.,
lack of medical care, lack of supervision necessary for client level of
functioning, inadequate food, clothing or cleanliness).

(b) "Emotional neglect” means acts such as rejection, lack of stimu-
lation or other acts of commission or omission, resulting in emotional
or behavioral problems, or physical manifestations.

(22) "New construction” means any of the following started after
promulgation of these rules and regulations:

(a) New building(s) to be used as a part of the residential treatment
facility;

(b) Addition(s) to or conversions of the existing building(s) to be
used as part of the residential treatment facility;

(c) Alteration(s) or modification(s) other than minor alteration(s) to
a residential treatment facility or to a facility seeking licensure as a
residential treatment facility;

(d) "Minor alteration(s)" means any structural or functional
modification(s) within the existing residential treatment facility, with-
out changing the approved use of the room or area. Minor alterations
performed under this definition do not require prior approval of the
department; however, this does not constitute a release from the appli-
cable requirements contained in chapter 248-25 WAC.

(23) "Occupational therapist” means an individual having graduated
with a bachelors degree from a university or college occupational ther-
apy program and having completed field work requirements.

(24) "Owner" means an individual, partnership or corporation, or
the legal successor thereof, operating residential treatment facilities for
psychiatrically impaired adults, whether owning or leasing the
premises.

(25) "Paraprofessional” means a person qualified, through experi-
ence or training, or a combination thereof, deemed competent while
under supervision of a mental health professional, to provide counsel-
ing, rehabilitation, training, and treatment services to psychiatrically
impaired adults. Such a person shall have, at a minimum:

(a) One year of training in the field of social, behavioral, or health
sciences, and one year of experience in an approved treatment program
for the mentally ill; or

(b) Two years of training in the field of social, behavioral, or health
sciences; or

(c¢) Three years of experience in an approved treatment program for
the mentally ill.

(26) "Pharmacist” means an individual licensed by the state board
of pharmacy to engage in the practice of pharmacy under the provi-
sions of chapter 18.64 RCW.
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(27) "Physician" means an individual licensed under provisions of
chapter 18.57 or 18.71 RCW.

(28) "Prescription” means the written or oral order for drugs issued
by a duly licensed medical practitioner in the course of his or her pro-
fessional practice, as defined by Washington state statutes for legiti-
mate medical purposes. (RCW 18.64.011)

(29) "Private adult treatment home™ means a dwelling which is the
residence or home of two adults providing food, shelter, beds, and care
for two or fewer psychiatrically impaired clients, provided these clients
are detained under chapter 71.05 RCW and the dwelling is certified as
an evaluation and treatment facility under chapter 71.05 RCW.

(30) "Psychiatric impairment” means serious mental disorders, ex-
cluding mental retardation, substance abuse disorders, simple intoxica-
tion with alcohol or drugs, personality disorders, and specific
developmental disorders as defined in the third edition of "American
Psychiatric Association Diagnostic and Statistical Manual,” 1980,
where one or more of the following symptomatic behaviors is exhibited:

(a) Bizarreness, severe self—destructiveness, schizophrenic ideation,
or other signs or symptoms resulting from gross, on—going distortions
in thought processes;

(b) Suicide attempts or other signs or symptoms associated with
marked, severe, or chronic affective disorders;

(c) Chronic sexual maladjustment, or other grossly maladaptive be-
haviors, in accordance with subsection (30)(a) or (b) of this section.

(31) "Psychiatrist” means a physician having successfully completed
a three-year residency program in psychiatry and is eligible for certifi-
cation by the American board of psychiatry and neurology (ABPN) as
described in "Directory of Residency Training Programs Accredited by
the Accreditation Council for Graduate Medical Education," Ameri-
can Medical Association, 1981-1982.

(32) "Psychologist” means a person licensed as a psychologist in the
state of Washington under provisions of chapter 18.83 RCW.

(33) "Recreational therapist” means a person with a bachelors de-
gree with a major or option in therapeutic recreation or in recreation
for ill and handicapped or a bachelors degree in a related field with
equivalent professional experience.

(34) "Registered nurse” means an individual licensed under the pro-
visions of chapter 18.88 RCW, regulating the practice of registered
nursing in the state of Washington.

(35) "Rehabilitation services” means a combination of social, physi-
cal, psychological, vocational, and recreational services provided to
strengthen and enhance the capability of psychiatrically impaired per-
sons and to enable these persons to function with greater independence.
The services include, but are not limited to, training in independent
living skills.

(36) "Restraint” means any apparatus or chemical used for the pur-
pose of preventing or limiting free body movement.

(37) "Scheduled drugs™ means drugs, substances, or immediate pre-
cursors listed in schedules I through V, article II, RCW 69.50.201,
state uniform controlled substance act, as now or hereafter amended.

(38) "Security window" means a window designed to inhibit exit,
entry, and injury to a client, incorporating approved, safe, transparent
material.

(39) "Self-administration of medication” means the client adminis-
ters or takes his or her own medication from a properly labeled con-
tainer: PROVIDED, That the facility maintains the responsibility to
assure medications are used correctly and the client is responding
appropriately.

(40) "Shall” means compliance with regulation is mandatory.

(41) "Should" means compliance with a regulation or standard is
suggested or recommended, but not required.

(42) "Social worker" means an individual holding a masters degree
in social work from a graduate school of social work.

NEW SECTION

WAC 248-25010 LICENSURE—ADULT RESIDENTIAL
TREATMENT FACILITIES. Adult residential treatment facilities
shall be licensed under chapter 71.12 RCW. Chapter 248-25 WAC
establishes minimum licensing standards for the safety, adequate care,
and treatment of clients living in a residential treatment facility.

(1) Application for license.

(a) An application for a residential treatment facility license shall be
submitted on forms furnished by the department. Applications shall be
signed by the legal representative of the owner.
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(b) The applicant shall furnish to the department full and complete
information and promptly report any changes effecting the current ac-
curacy of such information as to the identity of each officer and direc-
tor of the corporation, if the program is operated by legally
incorporated entity, profit or nonprofit, and of each partner, if the pro-
gram is a legal partnership.

(2) Disqualified applicants.

(a) Each and every individual named in an application for a resi-
dential facility license shall be considered separately and jointly as ap-
plicants, and if anyone is deemed disqualified or unqualified by the
department in accordance with the law or these rules and regulations,
a license may be denied, suspended or revoked. A license may be de-
nied, suspended or revoked for failure or refusal to comply with the
requirements established by chapter 71.12 RCW, or with rules and
regulations promulgated pursuant thereto, and in addition, for any of
the following:

(i) Obtaining or attempting to obtain a license by fraudulent means
or misrepresentation;

(ii) Permitting, aiding, or abetting the commission of an illegal act
on the premises of the residential treatment facility;

(iii) Cruelty, abuse, neglect or assault, or indifference to the welfare
of any client;

(iv) Misappropriation of the property of the client;

(v) Failure or inability to exercise fiscal accountability and responsi-
bility toward the individual client, the department, or the business
community.

(b) Before granting a license to operate a residential treatment fa-
cility, the department shall consider the ability of each individual
named in the application to operate the residential treatment facility in
accordance with the law and with these regulations. Individuals previ-
ously denied a license to operate a health care facility in the state of
Washington or elsewhere, or convicted civilly or criminally of operat-
ing such a facility without a license, or having had the license to oper-
ate such a facility suspended or revoked, shall not be granted a license
unless, to the satisfaction of the department, the individual affirm-
atively establishes clear, cogent, and convincing evidence of ability to
operate the residential treatment facility, for which the license is
sought, in full conformance with all applicable laws, rules and
regulations.

(3) Visitation and examination of the residential treatment facility
by the department to ascertain compliance with chapter 248-25 WAC
and chapter 71.12 RCW shall occur as necessary and at least one time
each twelve months.

(4) Denial, suspension, or revocation of license. Upon finding, as a
result of an inspection, the facility has failed or refused to comply with
the requirements of chapter 71.12 RCW and these rules and regula-
tions, the department may, if the interests of the clients so demand, is-
sue a written notification letter to the applicant or licensee giving
notice of intent to deny a license application or to suspend or revoke a
license thirty days after the date of mailing. The letter shall be fol-
lowed by a denial, suspension, or revocation letter provided the appli-
cant or licensee does not within thirty days from the date of mailing of
the department's notice of intent to reject, revoke or suspend the li-
cense, make written application to the department for a hearing. Upon
receipt of such an application to the department, the department shall
fix a time for such hearing and shall give the applicant or licensee a
notice of the time fixed for such hearing. Procedures governing hear-
ings under these regulations shall be in accord with procedures set out
in chapter 248-08 WAC. All hearings conducted under these regula-
tions shall be deemed to be contested cases within the meaning of
chapter 34.04 RCW.

(5) Submission of plans. The following shall be submitted with an
application for license: PROVIDED HOWEVER, That when any of
the required plans are already on file with the department through
previous applications for license or construction approval, only plans
for portions or changes not on file need to be submitted.

(a) A plot plan showing street, driveways, water and sewage disposal
systems, the location of buildings on the site, and grade elevations
within ten feet of any building housing clients.

(b) Floor plans of each building housing clients shall provide the
following information:

(i) Identification of each client's sleeping room by use of a lettering
or numbering system, or some equivalent mechanism of identification;

(ii) The usable square feet of floor space in each room;

(iii) The clear window glass area in each client's sleeping room;

(iv) The height of the lowest portion of the ceiling in any client’s
sleeping room;
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(v) The floor elevations referenced to the grade level.

(6) Posting of license. A license for the residential treatment facility
shall be posted in a conspicuous place on the premises.

(7) New construction.

(a) When new construction is contemplated, the following shall be
submitted to the department for review:

(i) A written program containing, at a minimum, information con-
cerning services to be provided and operational methods to be used ef-
fecting the extent of facilities required by these regulations.

(ii) Duplicate sets of preliminary plans drawn to scale and including:
A plot plan showing streets, driveways, the water and sewage disposal
systems, grade and location of building(s) on the site; the plans for
each floor of the building(s), existing and proposed, designating the
functions of each room and showing all fixed equipment. The prelimi-
nary plans shall be accompanied by a statement as to the source of the
water supply and the method of sewage and garbage disposal and a
general description of construction and materials, including interior
finishes.

(b) Construction shall not be started until duplicate sets of final
plans (drawn to scale) and specifications have been submitted to, and
approved by, the department. Final plans and specifications shall show
complete details to be furnished to contractors for construction of
buildings. The plans and specifications shall include:

(i) Plot plans;

(ii) Plans for each floor of the building(s) designating the function
of each room and showing all fixed equipment and the planned location
of beds and other furniture in clients' sleeping rooms;

(iii) Interior and exterior elevations, building sections, and construc-
tion details;

(iv) A schedule of floor, wall and ceiling finishes, and the types and
sizes of doors and windows;

(v) Plumbing, heating, ventilation, and electrical systems; and

(vi) Specifications fully describing workmanship and finishes.

(c) Adequate provisions shall be made for safety and comfort of cli-
ents as construction work takes place in or near occupied areas.

(d) All construction shall take place in accordance with the ap-
proved final plans and specifications. The department shall be consult-
ed prior to making any changes from the approved plans and
specifications. When indicated by the nature or extent for proposed
changes, the department may require the submission of modified plans
or addenda for review prior to considering proposed change(s) for ap-
proval. Only changes approved by the department may be incorporated
into a construction project. In all cases, modified plans or addenda on
changes incorporated into the construction project shall be submitted
for the department'’s file on the project even though the modified plans
or addenda were not required to be submitted prior to approval.

(8) The department may, in the department's discretion, exempt an
adult residential treatment facility pursuant to the rules herein.

(9) Compliance with other regulations.

(a) Rules and regulations adopted by the Washington state fire
marshal under provisions of RCW 71.12.485 which are found in Title
212 WAC apply.

(b) If there is no local plumbing code, the Uniform Plumbing Code
of the International Association of Plumbing and Mechanical Officials,
1979 Edition, shall be followed.

(c) Compliance with these regulations does not exempt a residential
treatment facility from compliance with local and state electrical codes
or local zoning, building, and plumbing codes.

(10) Transfer of ownership. The ownership of a residential treat-
ment facility shall not be transferred until the transferee has been no-
tified by the department the application for a license has been
approved. Change in administrator shall be reported to the
department.

NEW SECTION

WAC 248-25-015 LICENSURE—PRIVATE ADULT TREAT-
MENT HOME. Private adult treatment homes shall be licensed under
chapter 71.12 RCW, private establishments. Chapter 248—-25 WAC
establishes minimum licensing rules and regulations for safety and ad-
equate care of psychiatrically—impaired clients living in a private adult
treatment home. WAC 248-25-010(1), (2), (3), (4), (6), (8), (9), and
(10) shall apply. All other rules and regulations for private adult
treatment homes are contained in WAC 248-25-002, 248-25-100,
and 248-25-120.



WSR 82-12-006

NEW SECTION

WAC 248-25-020 ADMINISTRATION. (1) Governing body.

(a) The residential treatment facility shall have a governing body to
establish and adopt personnel policies; written policies for the admis-
sion, care, safety, and treatment of clients; rules and regulations for
the responsible administrative and clinical staffs.

(b) The governing body shall be responsible for the provision of per-
sonnel, facilities, equipment, supplies, and other services necessary to
meet the needs of clients.

(c) The governing body shall appoint an administrator responsible
for implementing the policies adopted by the governing body.

(d) The governing body shall establish and maintain a current, writ-
ten organizational plan, including all positions and delineating respon-
sibilities, authority, and relation of positions within the facility.

(2) Personnel.

(a) There shall be sufficient qualified personnel to provide the ser-
vices needed by the clients, and to maintain the residential treatment
facility.

(b) Job descriptions for each position classification shall be written
and current.

(c) There shall be a personnel record system and a current personnel
record for each employee including application for employment, verifi-
cation of education or training when required, a record or verification
of a valid, current license for any employee requiring licensure, and an
annually documented performance evaluation.

(d) A planned, supervised, and documented orientation shall be pro-
vided for each new employee.

(e) There shall be on—going in—service education affording each em-
ployee the opportunity to maintain and update competencies needed to
perform assigned duties and responsibilities. Cardiopulmonary resusci-
tation training and review shall be provided.

(f) Volunteer services and activities, when provided, shall be coordi-
nated by a qualified member of-the facility staff.

(i) There shall be appropriate screening, documented orientation,
and training provided for each volunteer in accordance with the job to
be performed.

(ii) There shall be supervision by qualified staff.

(3) When research is proposed or conducted directly involving cli-
ents, a multidisciplinary committee shall review, monitor, and approve
or disapprove any research project in order to protect the rights and
safety of clients. The committee shall have the right and responsibility
to modify or discontinue research.

NEW SECTION

WAC 248-25-030 CLIENT CARE SERVICES IN ADULT
RESIDENTIAL TREATMENT FACILITIES. (1) The residential
treatment facility shall have written policies regarding admission crite-
ria and treatment methods. The admission of clients shall be in keep-
ing with stated policies and shall be limited to clients for whom the
facility is qualified by staff, services, and equipment to give adequate
care.

(2) Acceptance of a psychiatrically impaired client shall be based
upon an assessment by a mental health professional under chapter 71-
05 RCW or by a community mental health program under chapter
71.24 RCW. Assessment shall be documented and shall establish the
following:

(a) A client requires treatment appropriate to the intensity and re-
strictions of care provided by the program;

(b) The treatment required can be appropriately provided by the
program(s) or program component(s);

(c) The client does not represent an imminent danger to others and
does not have a physical condition requiring medical or nursing care
available only in a hospital.

(3) Clients requiring only board and domiciliary care may be ad-
mitted and reside in the adult residential treatment facility.

(4) Unless the facility is excepted in writing by the Washington
state fire marshal and the department, admission criteria shall be used
to screen out individuals in need of physical restraints, not ambulatory,
or lacking adequate cognitive functioning to enable response to a fire
alarm or unable to evacuate the premises in an emergency without
assistance.

(5) Treatment and discharge planning.

(a) An initial assessment of each psychiatrically impaired client
shall occur within seventy—two hours of admission with development of
a provisional treatment plan.

[46]

Washington State Register, Issue 82-12

(b) The multidisciplinary treatment team shall develop an individu-
alized treatment plan for each client within fourteen days of admission
to the facility.

(i) The individualized treatment plan shall be written and interpret-
ed to client care personnel. When possible, the client will participate in
development of the plan.

(ii) There shall be implementation of the individualized treatment—
rehabilitation plan by the multidisciplinary team with written review
and evaluation at least once each thirty days. Modifications in the
treatment plan shall be made as necessary. Implementation and review
shall be evidenced in the clinical record.

(iii) The plan shall include a written discharge plan developed and
implemented by the multidisciplinary team.

(iv) The plan shall be included in the clinical record.

(6) A written plan shall be developed describing the organization of
clinical services. The plan shall address the following:

(a) Medical services.

(i) A comprehensive health assessment and medical history shall be
completed and recorded by a physician within seventy—two hours after
admission unless a comprehensive health assessment performed within
the previous thirty days is available upon admission.

(ii) A complete neurological evaluation shall be completed only
when indicated.

(iii) A physician member of the clinical staff shall be responsible for
the care of any medical condition present during residential treatment.

(iv) Orders for medical treatment shall be signed by a physician or
by another authorized practitioner acting within the scope of
Washington state statutes defining practice.

(v) There shall be a physician on call at all times to advise regarding
emergency medical problems. Provisions shall be made for emergency
medical services when needed.

(vi) A psychiatric evaluation shall be completed and documented by
a psychiatrist within thirty days prior or seventy—two hours following
admission.

(b) Nursing service. There shall be a registered nurse, with training
and experience in working with psychiatrically impaired adults, on
staff as a full-time or part-time employee, or under contract or written
agreement. The nurse shall be responsible for all nursing functions.

(c) Psychologists, social workers, psychiatric nurses, occupational
therapists, recreational therapists, and paraprofessionals with experi-
ence in working with psychiatrically impaired adults shall be available
as necessary to develop, integrate, and implement the individualized
treatment plan.

(d) Rehabilitation services under long—term care.

(i) There shall be an educational and vocational assessment of each
client with appropriate educational and vocational programs developed
and implemented or arranged on the basis of the assessment.

(ii) Services in the skills of daily living shall be provided by qualified
persons as necessary to meet the needs of the clients.

(e) Food and dietary services.

(i) Food and dietary services shall be managed by a person knowl-
edgeable in food service.

(i) Dietary service shall incorporate the services of a dietitian in or-
der to meet the individual nutritional needs of clients.

(iii) All menus shall be written at least one week in advance, ap-
proved by a dietitian, and retained for six months.

(iv) There shall be a client-specific physician order for therapeutic
diets served to clients. Therapeutic diets shall be prepared and served
as prescribed.

(v) Meals and nourishment shall provide a well-balanced diet suffi-
cient in quality, quantity, and variety to meet the nutritional needs of
clients. Unless contraindicated, the "Recommended Dietary Allow-
ances,” Ninth Edition, 1980, of the food and nutrition board of the
national research council adjusted for age, sex, and activity, shall be
used.

(vi) Food service sanitation shall be governed by chapter 248-84
WAC.

(7) Other client safety and care requirements.

(a) Disciplinary policies and practices shall be stated in writing.

(i) Discipline shall be fair, reasonable, consistent, and related to the
behavior of the clients. Discipline, when needed, shall be consistent
with the individualized treatment plan.

(ii) Abusive, cruel, hazardous, frightening, or humiliating disciplin-
ary practices shall not be used. Seclusion and restraint shall not be
used as punitive measures. Corporal punishment shall not be used.

(iii) Disciplinary measures shall be documented in the clinical
record.



Washington State Register, Issue 82-12

(b) Assault, abuse, and neglect. Clients shall be protected from as-
sault, abuse, and neglect. Suspected or alleged incidents of nonacci-
dental injury, sexual abuse, assault, cruelty, or neglect shall be
reported to the department.

(c) Allowances, earnings, and expenditures shall be accounted for by
the facility. When a client is discharged, he or she may be permitted to
take the balance of his or her money, or be fully informed about the
transfer of his or her money to another facility or other transfer as
permitted by state or federal law. The client shall be informed of any
responsibility for the cost of care and treatment under the law or
regulations.

(d) Clients shall not be used to carry the responsibility for basic
housekeeping and maintenance of the facility and equipment. Assigned
tasks may be performed insofar as the tasks are appropriate and are
part of the individualized treatment plan. Work assignments shall be
adequately supervised and documented as part of the treatment pro-
gram. Work assignment shall be appropriate to the age, physical, and
mental condition of the client.

(e) Written policy statements and procedures shall describe client
rights as specified in WAC 275-55-211 and 275-55-241.

(f) Current written policy and orders shall be signed by a physician
to guide the action of facility personnel when medical emergencies or a
threat to life arise and the physician is not present.

(i) Medical policies shall be reviewed as needed and at least one
time each two years and approved in writing by representatives of the
medical, nursing, and administrative staff. .

(ii) There shall be a current transfer agreement with an acute care
general hospital. Medical and related data shall be transmitted with
the client in the event of a transfer.

(g) Written policies and procedures shall address notification of le-
gal guardian or next—of-kin in the event of a serious change in the cli-
ent's condition, transfer of client to another facility, elopement, death,
or when unusual circumstances warrant.

(h) Written policies and procedures addressing safety precautions
shall include: )

(1) Smoking by personnel, clients, visitors, and others within the
facility.

(ii) Provision for immediate emergency access to sleeping rooms,
toilets, showers, bathrooms, or any other rooms occupied by clients.

(iii) Use and monitoring of seclusion rooms and restraints in ac-
cordance with WAC 275-55-263(2)(e).

(iv) Availability of access to emergency supplies and equipment to
include airways, and other equipment as identified in the emergency
medical policies.

(v) Summoning of internal or external resource agencies or persons
(e.g., poison center, fire department, police).

(vi) Systems for routine preventive maintenance with documentation
of the plan and dates of inspection.

(vii) Fire and disaster plans including a documentation process and
evidence of rehearsal on a regular basis.

(viii) Immediate actions or behaviors of facility staff when client be-
havior indicates the client is assaultive, out—of—control or self—de-
structive. There shall be documentation staff rehearsals occur on a
regular basis.

(i) There shall be written policies and procedures governing actions
to be taken following any accident or incident considered harmful or
injurious to the client which shall include documentation in the clinical
record.

(j) Policies concerning transportation of clients shall include consid-
eration of the following:

(i) When transportation is provided for clients in a vehicle owned by
the facility, the vehicle shall be in safe operating condition as evi-
denced by preventive maintenance records.

(ii) Authorization of all drivers of vehicles transporting clients by
the administration of the facility. Drivers shall possess a current driv-
er's license.

(iii) Observation of maximum safe vehicle driving capacity. Seat
belts or other safety devices shall be provided for and used by each
passenger.

(iv) Conditions allowing clients to be transported in nonfacility—
owned vehicles.

(k) At least one staff member with current first aid and cardiopul-
monary resuscitation training shall be on duty at all times.
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NEW SECTION

WAC 248-25-040 PHARMACEUTICAL SERVICES IN
ADULT RESIDENTIAL TREATMENT FACILITIES. (1) The fa-
cility shall have an agreement with a pharmacist to advise the facility
on matters relating to the practice of pharmacy, drug utilization, con-
trol, and accountability.

(2) Written policies and procedures shall be approved by a physician
and pharmacist addressing the procuring, prescribing, administering,
dispensing, storage, transcription of orders, use of standing orders, dis-
posal of drugs, self-administration of medication, control or disposal of
drugs brought into the facility by clients, and recording of drug ad-
ministration in the clinical record.

(a) Written orders shall be signed by a physician or other legally
authorized practitioner acting within the scope of his or her license for
all medications administered to clients. An organized system shall be
instituted to ensure accuracy in receiving, transcribing, and imple-
menting orders for administration of medications.

(b) Drugs shall be dispensed by persons licensed to dispense drugs.
Drugs shall be administered by persons licensed to administer drugs.

(c) Drugs brought into the facility for client use while in the facility
shall be specifically ordered by a physician. The facility is responsible
for the control and appropriate use of all drugs administered or self-
administered within the facility.

(d) Provision shall be made for procurement, drug profiles, labeling
and storage of medications, drugs, and chemicals.

(i) Drugs ordered or prescribed for a specific client shall be procured
by individual prescription.

(ii) The services of the pharmacist and the pharmacy shall be such
that medications, supplies, and individual prescriptions are provided
without undue delay.

(iii) Medication containers within the facility shall be clearly and
legibly labeled with the medication name (generic and/or trade),
strength, and expiration date (if available).

(iv) Medications, poisons, and chemicals kept anywhere in the facil-
ity shall be plainly labeled and stored in a specifically designated, se-
cure, well-illuminated cabinet, closet or store room, and made
accessible only to authorized persons. External medications shall be
separated from internal medications.

(v) Poisonous external chemicals, caustic materials, and drugs shall
show appropriate warning or poison labels and shall be stored sepa-
rately from all other drugs.

(3) The facility shall have a current drug reference readily available
for use by clinical staff and treatment team members.

NEW SECTION

WAC 248-25-050 INFECTION CONTROL IN ADULT RES-
IDENTIAL TREATMENT FACILITIES. (1) There shall be written
policies and procedures addressing infection control and isolation of
clients (should isolation be necessary and medically appropriate for an
infectious condition).

(2) Communicable disease shall be reported in accordance with
WAC 248-100-075 and 248—100-080 as now or hereafter amended.

(3) There shall be a current system for reporting, investigating, and
reviewing infections among clients and personnel, and for maintenance
of records on such infections.

(4) Upon employment, each person shall have or provide document-
ed evidence of a tuberculin skin test by the Mantoux method, unless
medically contraindicated. When the skin test is negative (less than ten
millimeters in duration read at forty-eight to seventy—two hours), no
further tuberculin skin test shall be required. A positive skin test shall
consist of ten millimeters of induration, or greater, read at forty—eight
to seventy—two hours. Positive reactors shall have a chest x—ray within
ninety days of the first day of employment. Exceptions and specific re-
quirements are as follows:

(a) Persons with positive skin tests (as defined in subsection (4) of
this section) shall have an annual screening in the form of a chest x—
ray.

(b) Persons with positive skin tests whose chest x—ray has shown no
sign of active disease at least three years after the first documented
positive skin test shall be exempt from further annual testing.

(c) Persons with positive skin tests having completed a recommend-
ed course of preventive or curative treatment, as determined by the lo-
cal health officer, shall be exempted from further testing and chest x—
rays.

(d) A record of test results, x-rays or exemptions to such shall be
kept by the facility.
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(5) Employees with communicable diseases in an infectious stage
shall not be on duty.

NEW SECTION

WAC 248-25-060 CLINICAL RECORDS. (1) The residential
treatment facility shall have a well-defined clinical record system, ad-
equate and experienced staff, adequate facilities, equipment and sup-
plies necessary to the development, maintenance, security, control,
retrieval, analysis, use, and preservation of client care data. A person
demonstrating competency and experience or training in clinical record
administration shall be responsible for the clinical record system.

(2) The client records and record system shall be documented and
maintained in accordance with recognized principles of clinical record
management.

(3) The residential treatment facility shall have current policies and
procedures related to the clinical record system including the
following:

(a) The establishment of the format and documentation expectations
of the clinical record for each client.

(b) Access to and release of data in clinical records. Policies shall
address confidentiality of information contained in records and release
of information in accordance with RCW 71.05.390.

(4) An adequate clinical record shall be maintained for each client
and be readily accessible to members of the treatment team. Each en-
try in the clinical record shall be legible, dated, and authenticated.

(5) A systematic method for identifying the clinical record of each
client shall be maintained.

(6) Entries in the clinical record shall be made on all diagnostic and
treatment procedures and other clinical events. Entries shall be in ink,
typewritten, or on a computer terminal, or equivalent.

(7) Psychiatric diagnosis, abbreviations, and terminology shall be
consistent with the most recent edition of the "American Psychiatric
Association Diagnostic and Statistical Manual of Mental Disorders,"
1980. Physical diagnosis, abbreviations, and terminology shall be con-
sistent with "International Classification of Disease,” Ninth Revision,
Volumes I and II, September 1980.

(8) Clinical records shall include identifying information, assess-
ments by the multidisciplinary team, regular progress notes by mem-
bers of the multidisciplinary team, individualized treatment plans, and
a discharge summary.

(9) There shall be a master client index.

(10) Procedures related to retention, preservation, and final disposal
of clinical records and other client care data shall include the
following:

(a) Each client's clinical record shall be retained and preserved for a
period of no less than five years, or for five years following the client's
most recent discharge, whichever is the longer period of time.

(b) A complete discharge summary, by a member of the clinical
staff, and reports of tests related to the psychiatric condition of each
client shall be retained and preserved for a period of no less than ten
years or for a period of no less than ten years following the client's
most recent discharge, whichever is the longer period of time.

(c) Final disposal of any client clinical record(s), indices or other
reports permitting identification of the individual shall be accomplished
so retrieval and subsequent use of data contained therein are
impossible.

(d) In the event of transfer of ownership of the residential treatment
facility, client clinical records, indices and reports shall remain in the
facility and shall be retained and preserved by the new operator of the
facility in accordance with subsections (10)(a), (b), (c), (d), and (e) of
this section.

(e) If the residential treatment facility ceases operation, the facility
shall make arrangements for preservation of the clinical records, re-
ports, indices, and client data in accordance with subsections (10)(a),
(b), and (c) of this section. The plans for such arrangements shall have
been approved by the department prior to cessation of operation.

NEW SECTION

WAC 248-25-070 PHYSICAL ENVIRONMENT IN ADULT
RESIDENTIAL TREATMENT FACILITIES. (1) The residential
treatment facility shall provide a safe, clean environment for clients,
staff, and visitors.

(2) At least the ground floor shall be accessible to the physically
handicapped. Program activity areas and sleeping quarters for any
physically handicapped clients shall be on floors meeting applicable
standards.
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(3) Clients' sleeping rooms.

(a) Each sleeping room shall be directly accessible from a corridor
or common-use activity room or an area for clients.

(b) Sleeping rooms shall be outside rooms with a clear glass window
area of approximately one—tenth of the usable floor area. Windows
above the ground floor level shall be appropriately screened or of a se-
curity type.

(c) No room more than three feet, six inches below grade shall be
used for the housing of clients. There shall be a minimum of eighty
square feet of usable floor space in a single bedroom and multiclient
rooms shall provide no less than seventy square feet of floor area per
bed. The maximum capacity of a sleeping room shall be four clients.
There shall not be less than seven and one-half feet of ceiling height
over the required floor area.

(d) Visual privacy from other clients shall be provided as needed.
Visual privacy may be achieved through a program assuring privacy in
toileting, bathing, showering, and dressing.

(e) Each client shall be provided an enclosed space suitable for
hanging garments and storage of personal belongings within or conve-
nient to his or her room. Provision for secure storage of client valua-
bles in the room or elsewhere shall be provided.

(f) Each client shall have access to his or her room except when
contraindicated by determination of staff.

(g) Each client shall be provided a bed at least thirty—six inches
wide or appropriate to the special needs and size of the client, with a
cleanable, firm mattress, and a cleanable or disposable pillow.

(h) Room furnishings shall be provided and maintained in a clean
and safe condition.

(i) Client beds shall be spaced so the beds do not interfere with the
entrance, exit, or traffic flow within the client's room. Client rooms
shall be of a dimension and conformation allowing not less than three
feet between beds.

(4) Each client occupied floor of the facility shall provide one toilet
and sink for each eight clients or any fraction thereof. There shall be
one bathing facility for each twelve clients or fraction thereof. If there
are more than five clients, separate toilet and bathing facilities for each
sex are required. Privacy shall be assured.

(5) Adequate lighting shall be provided in all areas of the residential
treatment facility.

(a) An adequate number of electrical outlets shall be provided to
permit use of electrical fixtures appropriate to the needs of the
program.

(b) General lighting shall be provided for sleeping rooms. There
shall be an electrical wall switch located at the door of each sleeping
room to control one built—in light fixture within the room.

(c) Emergency lighting equipment such as flashlights or battery—
operated lamps shall be available and maintained in operating
condition.

(6) Ventilation.

(a) Ventilation of all rooms used by clients or personnel shall be
sufficient to remove objectionable odors, excessive heat or
condensation.

(b) Inside rooms, including toilets, bathrooms, and other rooms
where excessive moisture, odors, or contaminants originate, shall be
appropriately vented.

(7) There shall be an adequate supply of hot and cold running water
under pressure conforming with standards of the state board of health,
chapter 248-54 WAC.

(a) The hot water temperature at bathing fixtures used by the cli-
ents shall be automatically regulated and shall not exceed one hundred
twenty degrees Fahrenheit.

(b) There shall be hot water at a temperature of one hundred forty
degrees Fahrenheit available for laundry equipment and dishwashing.

(c) There shall be devices to prevent back—flow into the water supply
system from fixtures where extension hoses or other cross connections
may be used.

(8) Linen and laundry.

(a) An adequate storage area and supply of clean linen, washcloths,
and towels shall be available for client use.

(b) At least one laundry room with washer and dryer located in an
area separated from the kitchen and dining area shall be available.

(c) Soiled laundry or linen storage and sorting areas shall be in a
well-ventilated area physically separated from the clean linen handling
area, the kitchen, and the eating areas.

(9) Within the facility, at least one private area shall be provided for
visitation of clients and guests.
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(10) An adequate number of rooms shall be available for group and
individual therapy.

(a) The rooms shall be enclosed and reasonably sound—proofed as
necessary to maintain confidentiality.

(b) If seclusion or maximum security rooms are required by a pro-
gram, at least one seclusion room intended for short-term occupancy,
with direct supervision by staff, shall be available or immediately ac-
cessible in a hospital or other facility.

(i) Seclusion rooms and furnishings shall be designed to provide
maximum security and safety for clients.

(ii) Seclusion rooms shall have provisions for natural or artificial
light and may be inside or outside rooms.

(iii) There shall be window lights in doors or other provisions for di-
rect visibility of a client at all times during occupancy.

(iv) Seclusion rooms shall provide fifty square feet of floor space,
exclusive of fixed equipment, with a minimum dimension of six feet.

(11) When physical examinations of clients are done on a routine
basis within the facility, an examination room should be available,
providing privacy and adequate light. A handwashing facility with
towel dispenser and soap dispenser shall be available.

(12) When medical and nursing supplies and equipment are washed,
disinfected, stored or handled within the facility, utility and storage
areas shall be designed and equipped for these functions providing for
segregation of clean and sterile supplies and equipment from contami-
nated supplies and equipment.

(13) Housekeeping facilities.

(a) At least one service sink and housekeeping closet equipped with
shelving shall be provided in a suitable setting.

(b) Sewage, garbage, refuse, and liquid wastes shall be collected and
disposed of in a manner to prevent creation of an unsafe or unsanitary
condition or nuisance.

(14) The heating system shall be operated and maintained to pro-
vide a comfortable, healthful temperature in rooms used by clients
during the coldest weather conditions ordinarily encountered in the
geographical location of the residential treatment facility.

(15) There shall be an area provided for secure storage of client re-
cords and for privacy of authorized personnel to read and document in
the client records.

(16) There shall be a dining room(s) or area(s) large enough to
provide table service for all clients. Appropriate furnishings shall be
provided for dining.

(a) If a multipurpose room is used for dining and recreational activ-
ities or meetings, there shall be sufficient space to accommodate each
of the activities without interference with one another.

(b) At least forty square feet per bed shall:be provided for the total
combined area utilized for dining, social, educational, recreational ac-
tivities, and group therapies.

(17) There shall be at least one "nonpay” telephone readily accessi-
ble in the event of fire or other emergencies. There shall be a telephone
readily available for use of clients (located so privacy is possible).

(18) A safely maintained outdoor recreational area shall be avail-
able for use of clients.

NEW SECTION

WAC 248-25-100 CLIENT CARE SERVICES IN PRIVATE
ADULT TREATMENT HOMES. (1) The home shall have written
policies regarding admission criteria and treatment methods. Admis-
sion of clients shall be in keeping with stated policies and shall be lim-
ited to psychiatrically impaired clients for whom the home can provide
adequate safety and care. .

(2) Rules and regulations contained in WAC 248-25-030(2), (4),
(5), (6), and (7) shall apply with the following exclusions: WAC 248
25-030(7)(h)(vi) and (7)(G)(i).

(3) Medications shall be specifically ordered by a physician or other
legally authorized practitioner and controlled by the licensee.

(a) All medications shall be kept in locked storage or otherwise
made unaccessible to unauthorized persons and shall be refrigerated
when required.

(b) External medications shall be stored separately (separate com-
partments) from internal medications.

(c) Medications shall be stored in the medication's original contain-
er. Each container shall be labeled and the label shall include the name
of the client and the date of purchase.
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(d) Only the licensee shall disperse or have access to medications
except for self-administered medications.

(€) Medications shall be dispersed only on the written approval of an
individual or agency having authority by court order to approve medi-
cal care. Medications shall be dispersed only as specified on the pre-
scription label or as otherwise authorized by a physician.

(f) Self-administration of medications by a client shall be in ac-
cordance with the following:

(i) The client shall be physically and mentally capable of properly
taking his or her own medicine;

(ii) Prescription drugs, over—the—counter drugs and other medical
materials used by individuals shall be kept so the prescription drugs
are not available to other individuals.

(4) Tuberculosis, communicable disease.

(a) Each licensee, employee, adult volunteer, and other adult indi-
viduals providing services or care and having regular contact with the
clients shall have a tuberculosis skin test, by the Mantoux method,
upon employment or licensing unless medically contraindicated.

(i) Individuals whose tuberculosis skin test is positive (10 mm or
more induration) shall have a chest x-ray within ninety days following
the skin test.

(ii) Routine periodic testing or x—ray after entry is not required.

(iii) An entry test shall not be required of individuals whose tuber-
culosis skin test has been documented as negative (less than 10 mm
within the last two years, nor shall routine periodic retesting or x—ray
be required of such individuals.

(b) A record of tuberculosis skin test results, x-rays, or exemptions
to such shall be kept in the home.

(c) Individuals with a communicable disease in an infectious stage
shall not be on duty.

(5) Clinical records and record systems shall comply with WAC
248-25-060.

NEW SECTION

WAC 248-25-120 PHYSICAL ENVIRONMENT REQUIRE-
MENTS FOR PRIVATE ADULT TREATMENT HOMES. (1) The
home shall be located on a well-drained site, free from hazardous con-
ditions, and accessible to other facilities necessary to carry out the
home's program. There shall be at least one telephone on the premises
which shall be accessible for emergency use at all times.

(2) The physical plant, premises, and equipment shall be maintained
in a clean and sanitary condition, free of hazards, and in good repair.

(3) Suitable space shall be provided and used for storage of clothing.

(4) Client bedrooms shall be outside rooms permitting entrance of
natural light.

(a) Multiple occupancy bedrooms shall provide not less than fifty
square feet per occupant of floor area exclusive of closets.

(b) Each client shall have a bed of his or her own which is at least
thirty—six inches wide with a clean mattress, pillow, sheets, blankets,
and pillowcases.

(5) Adequate facilities shall be provided for separate storage of
soiled linen and clean linen.

(6) There shall be at least one indoor flush—type toilet, one lavatory,
and one bathtub or shower with hot and cold or tempered running
water.

(a) Toilet and bathing facilities shall provide for privacy.

(b) Soap and individual towels or disposable towels shall be
provided.

(7) Adequate lighting shall be provided.

(8) Sewage and liquid wastes shall be discharged into a public sewer
system or into an independent sewage system approved by the local
health authority or the department.

(9) A private water supply shall be approved by the local health au-
thority or department.

(10) The heating system shall be operated and maintained to pro-
vide not less than sixty-eight degrees Fahrenheit temperature in rooms
used by clients during waking hours.

(11) The premises shall be kept free from rodents, flies, cockroaches,
and other insects.
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EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

(Order 1815—Filed May 21, 1982]

I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to adult residential treatment facili-
ties and private adult treatment homes, new chapter
248-25 WAC. ,

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the legislature has stipulated
that involuntary treatment beds be established immedi-
ately (Substitute House Bill 811). Licensure is required
under chapter 71.12 RCW for every private home, hos-
pital, or other place receiving or caring for any mentally
ill or mentally incompetent person. Licensure regulations
herein must be adopted before the involuntary treatment
beds can be made available.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 71.12
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED May 19, 1982.

- By David A. Hogan
Director, Division of Administration

Chapter 248-25 WAC
ADULT RESIDENTIAL TREATMENT FACILI-
TIES AND PRIVATE ADULT TREATMENT
HOMES

NEW SECTION

WAC 248-25-001 PURPOSE. The purpose of
these regulations is to provide standards for the estab-
lishment of residential facilities designed and operated
primarily to assist psychiatrically impaired adults to live
as independently as possible and to provide essential
care, treatment, and training in the skills of individual
and community living. This shall be a level of care other
than hospital inpatient care. Rules and regulations for
private adult treatment homes certified as evaluation and
treatment facilities under chapter 71.05 RCW are con-
tained herein.
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NEW SECTION

WAC 248-25-002 DEFINITIONS. (1) "Abuse"
means Injury, sexual use or abuse, negligent or mal-
treatment of a client by a person legally responsible for
the client's welfare under circumstances indicating the
client's health, welfare, and safety is harmed thereby.

Person "legally responsible” shall include’ a guardian
or a person to whom legal responsibility has been dele-
gated (e.g., providers of residential care, day care, etc.).

(a) "Physical abuse" means damaging or potentially
damaging, nonaccidental acts or incidents resulting in
bodily injury or death.

(b) "Emotional abuse" means verbal behavior, ha-
rassment, or other actions resulting in emotional or be-
havioral problems, physical manifestations, disordered or
delayed development.

(2) "Administrator" means the individual appointed
as chief executive officer by the governing body of the
facility, to act in the facility's behalf in the overall man-
agement of the residential treatment facility.

(3) "Adult residential treatment facility" means a
residence, place, or facility designed and organized pri-
marily to provide twenty—four hour residential care, cri-
sis and short—term care, and/or long—term individualized
active treatment and rehabilitation for clients diagnosed
or evaluated as psychiatrically impaired or chronically
mentally ill as defined herein or in Senate Bill No. 4786.

(4) "Ambulatory” means a client physically and men-
tally capable of walking unaided or is capable of inde-
pendent mobility with the use of a cane, crutches,
walkerette, walker, wheelchair or artificial limb. Ambu-
latory shall be interpreted to mean an individual able to
walk or traverse a normal path to safety unaided by an-
other individual. Ambulatory shall not be interpreted to
mean an individual needing the assistance of another in-
dividual in order to get into and out of bed, to transfer
to a chair or toilet or to move from place to place.

(5) "Authenticated" or "authentication" means au-
thorization of a written entry in a record by means of a
signature including minimally, first initial, last name,
and title.

(6) "Board and domiciliary care” means provision of
daily meal service, lodging, and care offered within the
living accommodation and includes the general responsi-
bility for safety and well-being of the client with provi-
sion of assistance in activities of daily living as needed.

(7) "Client" means an individual living in an adult
residential facility or private adult treatment home for
the purpose of participating in treatment and rehabilita-
tion for psychiatric impairment or an individual living in
the facility for board and domiciliary care.

(8) "Clinical stafl" means mental health professionals,
paraprofessionals, and medical personnel appointed by
the governing body of a residential treatment facility to
provide direct client treatment, training, and rehabilita-
tion services within the residential treatment facility,
and includes full- and part-time staff and consultants.

(9) "Corporal punishment” means punishment or
negative reinforcement accomplished by direct physical
contact of a harmful or potentially harmful nature re-
gardless of whether or not damage is actually inflicted.
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(10) "Department" means the Washington state de-
partment of social and health services.

(11) " Dietitian" means an individual meeting the eli-
gibility requirements described in " Directory of Dietetic
Programs Accredited and Approved,” American Dietetic
Association, Edition 100, 1980.

(12) " Discipline” means actions taken by personnel
and staff to encourage the establishment of habits of
self—control or. to regulate unacceptable client behavior.
The individualized treatment plan shall define establish-
ment of habits of self-control and unacceptable client
behavior.

(13) "Drug administration" means an act where a
single dose of a prescribed drug or biological is given to
a client by an authorized person in accordance with all
laws and regulations governing such acts. The complete
act of administration entails removing an individual dose
from the previously dispensed, properly labeled container
(including the unit dose container), verifying the indi-
vidual dose with the physician's orders, giving the indi-
vidual dose to the proper client, and properly recording
the time and the dose given.

(14) "Drug dispensing” means an act entailing the in-
terpretation of an order for a drug or biological and,
pursuant to that order, proper selection, measuring, la-

beling, packaging, and issuance of the drug for a client

or for a service unit of the facility.

(15) "Dwelling" means any building or any portion
thereof which is not an apartment house, lodging house
or hotel, containing one or two guest rooms which are
used, rented, leased, let, or hired out to be occupied for
living purposes.

(16) "Governing body" means the individual or group
legally responsible for operation and maintenance of the
residential treatment facility.

(17) "Independent living skill training" consists of:

(a) Social skill training: A service designed to aid cli-
ents in learning appropriate social behavior in situations
of daily living (e.g., the use of appropriate behavior in
families, work settings, the residential facility and other
community settings).

(b) Self—care skills training: A service designed to aid
clients in developing appropriate skills of grooming, self-
care and other daily living skills such as eating, food
preparation, shopping, handling money, the use of lei-
sure time, and the use of other community and human
services.

(18) "Individualized treatment plan" means a written
statement of care to be provided to a client based upon
assessment of his or her strengths, assets, interests, and
problems. The statement shall include short— and long—
term goals with an estimated time frame stipulated,
identification of the process for attaining the goals, and a
discharge plan. When possible, the statement shall be
developed with participation of the client.

(19) "Mental health professional" means the individ-
uals described in RCW 71.05.020 and WAC 275-55-
020.

(20) "Multidisciplinary treatment team" means the
availability of a group comprised, when indicated, of in-
dividuals from various clinical disciplines, to include
medicine, psychiatry, psychology, social work, nursing,
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occupational and recreational therapies, dietary, phar-
macy, speech, and hearing services. Members of the
group shall assess, plan, implement, and evaluate treat-
ment and rehabilitation for clients under care.

(21) "Neglect" means negllgent treatment or mal-
treatment or an act of omission, evincing a serious dis-
regard of consequences of such a magnitude as to
constitute a clear and present danger to a cl:cnt s health,
welfare, and safety.

(a) " Physical neglect” means physical or matcnal de-
privation (e.g., lack of medical care, lack of supervision
necessary for client level of functioning, inadequate food,
clothing or cleanliness).

(b) " Emotional neglect" means acts such as rejection,
lack of stimulation or other acts of commission or omis-
sion, resulting in emotional or behavioral problems, or
physical manifestations.

(22) "New construction" means any of the following
started after promulgation of these rules and regulations:

(a) New building(s) to be used as a part of the resi-
dential treatment facility,

(b) Addition(s) to or conversions of the existing
building(s) to be used as part of the residential treat-
ment facility,

(c) Alteration(s) or modification(s) other than minor
alteration(s) to a residential treatment facility or to a
facility seeking licensure as a residential treatment
facility,

(d) "Minor alteration(s)" means any structural or
functional modification(s) within the existing residential
treatment facility, without changing the approved use of
the room or area. Minor alterations performed under
this definition do not require prior approval of the de-
partment, however, this does not constitute a release
from the applicable requirements contained in chapter
248-25 WAC.

(23) "Occupational therapist" means an individual
having graduated with a bachelors degree from a uni-
versity or college occupational therapy program and
having completed field work requirements.

(24) "Owner" means an individual, partnership or
corporation, or the legal successor thereof, operating
residential treatment facilities for psychiatrically im-
paired adults, whether owning or leasing the premises.

(25) "Paraprofessional” means a person qualified,
through experience or training, or a combination thereof,
deemed competent while under supervision of a mental
health professional, to provide counseling, rehabilitation,
training, and treatment services to psychiatrically im-
paired adults. Such a person shall have, at a minimum:

(a) One year of training in the field of social, behav-
ioral, or health sciences, and one year of experience in
an approved treatment program for the mentally ill, or

(b) Two years of training in the field of social, behav-
ioral, or health sciences; or

(c) Three years of experience in an approved treat-
ment program for the mentally ill.

(26) "Pharmacist” means an individual licensed by
the state board of pharmacy to engage in the practice of
pharmacy under the provisions of chapter 18.64 RCW.

(27) " Physician" means an individual licensed under
provisions of chapter 18.57 or 18.71 RCW.
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(28) " Prescription” means the written or oral order
for drugs issued by a duly licensed medical practitioner
in the course of his or her professional practice, as de-
fined by Washington state statutes for legitimate medi-
cal purposes. (RCW 18.64.011)

(29) " Private adult treatment home" means a dwell-
ing which is the residence or home of two adults provid-
ing food, shelter, beds, and care for two or fewer
psychiatrically impaired clients, provided these clients
are detained under chapter 71.05 RCW and the dwelling
is certified as an evaluation and treatment facility under
chapter 71.05 RCW.

(30) " Psychiatric impairment" means serious mental
disorders, excluding mental retardation, substance abuse
disorders, simple intoxication with alcohol or drugs, per-
sonality disorders, and specific developmental disorders
as defined in the third edition of " American Psychiatric
Association Diagnostic and Statistical Manual," 1980,
where one or more of the following symptomatic behav-
jors is exhibited:

(a) Bizarreness, severe self-destructiveness, schizo-
phrenic ideation, or other signs or symptoms resulting
from gross, on—going distortions in thought processes,

(b) Suicide attempts or other signs or symptoms asso-
ciated with marked, severe, or chronic affective
disorders,

(c) Chronic sexual maladjustment, or other grossly
maladaptive behaviors, in accordance with subsection
(30)(a) or (b) of this section.

(31) " Psychiatrist” means a physician having success-
fully completed a three-year residency program in psy-
chiatry and is eligible for certification by the American
board of psychiatry and neurology (ABPN) as described
in " Directory of Residency Training Programs Accredit-
ed by the Accreditation Council for Graduate Medical
Education," American Medical Association, 1981-1982.

(32) " Psychologist” means a person licensed as a psy-
chologist in the state of Washington under provisions of
chapter 18.83 RCW.

(33) "Recreational therapist" means a person with a
bachelors degree with a major or option in therapeutic
recreation or in recreation for ill and handicapped or a
bachelors degree in a related field with equivalent pro-
fessional experience.

(34) "Registered nurse” means an individual licensed
under the provisions of chapter 18.88 RCW, regulating
the practice of registered nursing in the state of
Washington.

(35) "Rehabilitation services” means a combination of
social, physical, psychological, vocational, and recrea-
tional services provided to strengthen and enhance the
capability of psychiatrically impaired persons and to en-
- able these persons to function with greater indepen-
dence. The services include, but are not limited to,
training in independent living skills.

(36) "Restraint" means any apparatus or chemical
used for the purpose of preventing or limiting free body
movement.

(37) "Scheduled drugs" means drugs, substances, or
immediate precursors listed in schedules I through V,
article II, RCW 69.50.201, state uniform controlled
substance act, as now or hereafter amended.
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(38) "Security window" means a window designed to
inhibit exit, entry, and injury to a client, incorporating
approved, safe, transparent material.

(39) "Self-administration of medication" means the
client administers or takes his or her own medication
from a properly labeled container: PROVIDED, That
the facility maintains the responsibility to assure medi-
cations are used correctly and the client is responding
appropriately.

(40) "Shall" means compliance with regulation is
mandatory.

(41) "Should" means compliance with a regulation or
standard is suggested or recommended, but not required.

(42) "Social worker" means an individual holding a
masters degree in social work from a graduate school of
social work.

NEW SECTION

WAC 248-25-010 LICENSURE—ADULT RESI-
DENTIAL TREATMENT FACILITIES. Adult resi-
dential treatment facilities shall be licensed under
chapter 71.12 RCW. Chapter 248-25 WAC establishes
minimum licensing standards for the safety, adequate
care, and treatment of clients living in a residential
treatment facility.

(1) Application for license.

(a) An application for a residential treatment facility
license shall be submitted on forms furnished by the de-
partment. Applications shall be signed by the legal rep-
resentative of the owner.

(b) The applicant shall furnish to the department full
and complete information and promptly report any
changes effecting the current accuracy of such informa-
tion as to the identity of each officer and director of the
corporation, if the program is operated by legally incor-
porated entity, profit or nonprofit, and of each partner, if
the program is a legal partnership.

(2) Disqualified applicants.

(a) Each and every individual named in an application
for a residential facility license shall be considered sepa-
rately and jointly as applicants, and if anyone is deemed
disqualified or unqualified by the department in accord-
ance with the law or these rules and regulations, a li-
cense may be