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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(©) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(i) underlined matter is new matter;
(i) deleted matter is ((Hred—out-and-bracketed-betwe ouble-patre
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

8565));

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office. :

5. EFFECTIVE DATE OF RULES

(a) Permanently adoptéd agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ }. ‘

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 82-09-001
PROPOSED RULES
INSURANCE COMMISSIONER
STATE FIRE MARSHAL
[Filed April 8, 1982)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance
Commissioner/State Fire Marshal intends to adopt,
amend, or repeal rules concerning nursing homes, stand-
ards for fire protection, chapter 212-32 WAC;

that such agency will at 10:00 a.m., Thursday, May
27, 1982, in the Office of Insurance Commissioner /State
Fire Marshal, 2nd Floor Insurance Building, Olympia,
Washington, conduct a hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 18.51.140.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 27, 1982, and/or orally at 10:00
a.m., Thursday, May 27, 1982, Office of the Insurance
Commissioner /State Fire Marshal, 2nd Floor, Insurance
Building, Olympia, Washington.

Dated: April 8, 1982
By: Thomas R. Brace
Director, Division of State Fire Marshal

STATEMENT OF PURPOSE

Rules of the State Fire Marshal office governing fire
life safety in nursing homes licensed by the state of
Washington pursuant to RCW 18.51.140.

This minor rule change provides greater flexibility and
use of existing licensed accommodations for the place-
ment of those classified for intermediate care mentally
retarded facilities (ICF/MR), licensed by the Depart-
ment of Social and Health Services. Because of other
safeguards and limitations within the "exception" section
of WAC 212-32-045, the fire protection features will
not be diminished. It removes the one-story restriction
for nursing homes under the "exception" but requires
that all other conditions of construction, occupancy and
fire protection are met in accordance with the 1976
Uniform Building Code.

This rule change is necessary to qualify existing
structures for federal funding for this classification of
resident.

Implementing this rule will not expand the responsi-
bilities currently embodied in the laws governing the
State Fire Marshal's office.

Agency personnel responsible for the drafting, imple-
mentation and enforcement of this rule is Mr. Ted
Curcio, Supervisor, Health Care Facilities Fire Protec-
tion, Office of State Fire Marshal, Thurston Airdustrial
Center, LM~14, Building 12, Tumwater, Washington
98504, Telephone: (206) 753-3658.

The Office of State Fire Marshal is proposing this
rule.

This rule is not made necessary by either a change in
federal law or state court action.

(3]
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AMENDATORY SECTION (Amending Order FM-77-3, filed
12/8/77)

WAC 212-32-045 CONSTRUCTION REQUIREMENTS. New
construction or major remodeling shall comply with the Group 1, Divi-
sion 1 requirements of the 1976 Uniform Building Code, or to Group 1,
Division 2, if occupancy is limited to ambulatory patients. EXCEP-
TION: ((Simgle-story)) Nursing homes housing not more than fifteen
ambulatory or mobile nonambulatory developmentally disabled persons
shall conform to the Lodging and Rooming House Section of the 1976
Life Safety Code, National Fire Protection Association publication
#101, and the "R" (residential) Occupancy Section of the 1976 Uni-
form Building Code. If any of the residents are other than ambulatory,
the building shall also be equipped with an automatic sprinkler system
throughout. If occupancy is limited to ambulatory persons, direct
means of egress to the outside, such as doors or emergency escape
windows, shall be provided from each sleeping room, and an automatic
fire detection system, including smoke detectors in each sleeping room
and all public areas, may be substituted in lieu of sprinkler protection.

WSR 82-09-002
EMERGENCY RULES
HEALTH CARE
FACILITIES AUTHORITY
[Order 11—Filed April 8, 1982]

Be it resolved by the Washington Health Care Facili-
ties Authority, acting at Olympia, Washington, that it
does promulgate and adopt the annexed rules relating to
the amending of WAC 247-02-050 to allow a majority
of the authority to authorize the issuance of bonds for a
project or purpose. Currently all resolutions authorizing
the sale of bonds must be signed by the chairman and
secretary even if adopted by a majority vote.

I, Gerald L. Sorte for Health Care Facilities Authori-
ty, find that an emergency exists and that the foregoing
order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting such
emergency is to notify all parties of a change in the per-
manent rules to allow a majority of the members to au-
thorize the issuance of bonds without requiring the
signature of the governor and secretary. As currently set
forth in the rules, two members of the authority hold an
effective veto regarding the actions of the other three
members.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 70.37.050
and is intended to administratively implement that
statute.

The undersigned hereby declares that he had complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34-04 RCW) or the Higher Education
Administrative Procedure Act (chapter 28B.19 RCW),
as appropriate, and the State Register Act (chapter 34—
08 RCW).

APPROVED AND ADOPTED April 8, 1982.

Gerald L. Sorte
Executive Director
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AMENDATORY SECTION (Amending Order 9, Res-
olution 81-1, filed 11/25/81)

WAC 247-02-050 OPERATIONS AND PROCE-
DURES. ( 1) Uniform Procedure Rules: Practice and
procedure in and before the authority are governcd by
"the Uniform Procedural Rules codified in the
Washington Administrative Code, WAC [-08-005
through 1-08-590, as now or hereafter amended, which
rules the authority adopts as its own, subject to any ad-
ditional rules the authority may add from time to time.
The authority reserves the right to make whatever de-
termination is fair and equitable should any question not
covered by its rules come before the authority, said de-
termination to be in accordance with the spirit and in-
tent of the law.

(2) Authority meetings: The meetings of the authority
shall all be "special meetings" as that designation is ap-
plied in chapter 42.30 RCW. They may be called at any
time and place by the chairman or a majority of the
members of the authority. At least ten days' notice of all
special meetings shall be given by delivering personally
or by mail to each member a written notice specifying
the time and place of the meeting and a copy of the
agenda prepared by the executive director in consulta-
tion with the chairman, and by giving such notice to the
public as may- be required by law. If an emergency is
deemed to exist, the chairman may shorten the notice
period to not less than twenty—four hours. An executive
session may be called by the chairman or by a majority
of all members of the authority to consider the appoint-
ment, employment or dismissal of an officer or employee,
and such other matters as are permitted by RCW
42.30.110.

(3) Quorum: Three members shall constltute a quo-
rum, and the act of a majority of the members present
.at any meeting, if there is a quorum, shall be deemed
the act of the authority except as specified hereafter in
WAC 247-02-050(7). .

- (4) Chairman's voting rights: The chairman shall have
the right to vote on all matters before the authority, just
as any other authority member.

(5) Minutes of meetings: Minutes shall be kept of the
proceedings of the authority.
~ (6) Rules of order: The authority shall gcncrally fol-
low Robert's Rules of Order, newly revised, in conduct-
ing its business meetings.

(7) Form of .authority action: The authority may act
on the basis of a motion except when authorizing issu-
ance of bonds pursuant to WAC 247-16-070 and when
otherwise taking official and formal action with respect
to the creation of special funds and the issuance and sale
of bonds for a project of a participant, in which case the
authority shall act by resolution. Such resolutions shall
be adopted upon the affirmative vote of a majority of the
members of the authority and shall be signed by ((the
chairman-and-the-secretary)) a_majority of the members
of the authority. Motions shall be adopted upon the af-
firmative -vote of a majority of a quorum of members
present at any -meeting.

[4]
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(8) Public participation in the meetings of the author-
ity shall be as follows:

(a) Any person or organization wishing to make a
formal presentation at a regularly scheduled meeting of
the authority shall so notify the executive director in
writing at least forty—eight hours prior to the time of the
meeting.

(i) Such notification shall contain the name of the
person, association, corporation or organization that de-
sires to make a presentation; the address of such person
and, if applicable, the address of the entity to be repre-
sented in the presentation, and the topic to be presented
or discussed.

(ii) Permission to make a presentation to the authority
shall be granted by the executive director as authorized
by the authority.

(iii) Confirmation of permission to make a presenta-
tion to the authority shall be made, if at all possible, by
the authority staff prior to the meeting of the authority
and shall include the date and time of the meeting and
time set for the formal presentation.

(b) The chairman of the authority shall have the dis-
cretion to recognize anyone in the audience who indi-
cates in writing at the time of the meeting a desire to
speak at such meeting, provided that remarks by any in-
dividual person shall be limited to five minutes unless a
time extension is granted by the chairman.

WSR 82-09-003

PROPOSED RULES

OIL AND GAS
CONSERVATION COMMITTEE

[Filed April 9, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Oil and Gas Conser-
vation Committee intends to adopt, amend, or repeal
rules concerning the implementation, administration and
enforcement of the Oil and Gas Conservation laws,
chapter 344-12 WAC.

The formal adoption, amendment, or repeal of such
rules will take place at 8:30 a.m., Tuesday, April 20,
1982, in the Conference Room of the Division of Geolo-
gy and Earth Resources, 4224 Sixth Avenue S.E.,
Rowesix, Lacey, WA 98504.

The authority under which these rules are proposed is
RCW 78.52.050 and chapter 34.04 RCW.

This notice is connected to and continues the matter
in Notice No. WSR 82-03-051 filed with the code revi-
ser's office on January 20, 1982.

Dated: April 9, 1982
By: Jerry C. Gilliland
Executive Secretary
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WSR 82-09-004
NOTICE OF PUBLIC MEETINGS
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
(Memorandum, Director—April 7, 1982]

At its March 25, 1982 meeting, the Interagency
Committee for Outdoor Recreation revised its meeting
schedule as follows: June 24-25, 1982, regular meeting,
Olympia; November 18-19, 1982, regular meeting, off—
road vehicles' projects funding, no local agencies' fund-
ing, Olympia; March 24-25, 1983, regular meeting, lo-
cal agencies' funding, place to be determined.

WSR 82-09-005
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-28—Filed April 9, 1982)

I Rolland A. Schmitten, director of the state Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is regulation change
on (Little) White Salmon River (Drano Lake) needed to
maximize the opportunity to harvest surplus hatchery
return of spring chinook salmon.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 9, 1982.

By W.R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION
WAC 220-57-50500G WHITE SALMON RI-

VER. Notwithstanding the provisions of WAC 220-57—

505, effective 12:00 noon April 15, 1982, through 12:00
noon May 17, 1982, it is lawful to take, fish for or pos-
sess salmon for personal use from the waters of the
(Little) White Salmon River (Drano Lake) downstream
of WDF boundary markers, placed on points of land
downstream and across from the federal salmon hatch-
ery, and upstream of the Highway 14 Bridge. Lawful

(5]
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angling hours are noon Thursdays to noon Monda ys
only, and the personal daily bag limit is one salmon not
less than 10 inches in length. ' :

WSR 82-09-006
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1759—Filed April 9, 1982)

I, M. Keith Ellis, director of agriculture, do promul-
gate and adopt at Olympia, Washington, the annexed
rules relating to horticulture inspection fees, amending
chapter 16400 WAC.

I, M. Keith Ellis, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is. these ‘emergency rules are
necessary in order to be in effect when this year's harvest
of asparagus begins, approximately April 12, 1982. The
asparagus industry has requested compulsory inspection
of all asparagus marketed in order to insure quality
produce within the state and exported from the state,
and to reduce illegal shipments.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 15.17
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public. Meetings Act
(chapter 42.30 RCW), .the Administrative’ Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 9, 1982.

' By M. Keith Ellis
Director

AMENDATORY SECTION (Amending Order 1578,
filed 5/17/78) - :

WAC 16-400-150 SHIPPING PERMITS. By law,
each shipment of apples, apricots, Italian prunes, peach-
¢s, pears, asparagus, and certified seed potatoes must be
covered by a shipping permit for grade; and cherries for
freedom from cherry fruit fly larvae, whether certified or
not. Shipments to processors of apricots, cherries,
peaches, ((and)) prunes, and asparagus do not require a
shipping permit. If the lot has been certified for each
shipment by car or truck, a permit will be issued without
additional charge. If the lot has not been certified, the
basis of charges shall be as follows: .

(1) Apples, pears,” and soft fruits (carlots and
trucklots)

(a) 80 or less containers of 28 Ibs to 65 Ibs, 5¢ per
container. 81 and over, the shipping permit shall be 2/3
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the fee for grade and condition certificate with a mini-
mum fee of $4.00. '

(i) 17 to 27 Ibs — two containers — 5¢ up to the $4.00
minimum. 16 lbs and under — three containers — 5¢ up
to the $4.00 minimum.

(b) Permit to ship apples and/or pears to a by—
product plant outside the district — $2.00.

(Permits to by-product plants are for transportation
only in accordance with state law.)

(2) Vegetables.

(a)
(b)

Potatoes — minimum charge per permit 2/3
of certificate charge or $4.00 minimum.
Processing plant or live-
stock feed shipments -
for transportation only,
in accordance with state
law .. ... ... oL,
OR where point of origin
or out—of—district inspec-
tion required
Certified seed potatoes
PROVIDED, That no
charge shall be made for
shipping permits when
seed potatoes are grown,
graded and shipped in
full compliance with the
provisions of the rules
for the certification of
seed potatoes, and the
grades and standards for
certified seed potatoes.
Shipments not in compli-
ance with the above shall
be charged in accordance
with WAC 16-400-
150(2)(c).

Asparagus — 80 or less
containers of 26 1bs to 35
‘1bs, 5¢ per container. 81
Ibs and over, the charge
for the shipping permit
shall be 2/3 of the fee
for grade and condition
certificate with a mini-
mum fee of $4.00.

(i) 12 Ibs to 25 lbs — two containers — 5¢ up to the
$4.00 minimum.
Container weight, or checkloading certificates shall be |
cent per container, except that the minimum charge
shall be $12.00.

$2.00 per load

$ .50 per ton
4¢

(c)

WSR 82-09-007
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1760—Filed April 9, 1982]

I, M. Keith Ellis, director of agriculture, do promul-
gate and adopt at Olympia, Washington, the annexed

16]
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rules relating to movement of fruits and vegetables from
the area of production, amending chapter 16-461 WAC.

1, M. Keith Ellis, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is these emergency rules are
necessary in order to be in effect when this year's harvest
of asparagus begins, approximately April 12, 1982. The
asparagus industry has requested compulsory inspection
of all asparagus marketed in order to insure quality
produce within the state and exported from the state and
to reduce illegal shipments.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 15.17
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 9, 1982.

By M. Keith Ellis
Director

AMENDATORY SECTION (Amending Order 1523,
filed 4/20/77)

WAC 16—461-010 INSPECTION CERTIFICATE
AND/OR PERMIT REQUIRED. (1) No person shall
ship or transport or accept for shipment or transporta-
tion from the area of production without an inspection
and the issuance of a certificate and/or a permit, allow-
ing such shipment or movement by the division of plant
industry of the department of agriculture, any of the
following agricultural products:

(a) Apricots — in closed or open containers for fresh
shipment.

(b) Italian prunes — in closed or open containers for
fresh shipment.

(c) Peaches — in closed or open containers for fresh
shipment.

(d) Potatoes — in closed or open containers, or bulk,
for certified seed.

(e) Cherries - PROVIDED, That no permit shall be
issued on cherries infested with live cherry fruit fly
larvae.

(f) Apples — Pears (summer, fall and winter) — in
closed or open containers, or bulk for shipment: PRO-
VIDED, That pears for processing entering intrastate
commerce will not require a permit for shipment: FUR-
THER PROVIDED, That apples and/or pears may be
shipped or transported if accompanied by certificates of
compliance issued by the shipper or packer of such ap-
ples and/or pears, having the approval of the director to
issue such certificates of compliance.
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(g) Asparagus in closed or open containers for fresh
shipment: PROVIDED, That asparagus may be shipped
or_transported if accompanied by certificates of compli-
ance issued by the shipper or packer of such asparagus,
having the approval of the director to issue such certifi-
cates of compliance.

(2) (a) Any shipper or packer of apples, apricots,
cherries, pears, peaches, ((or)) prunes, or asparagus may
petition the director for authority to issue certificates of
compliance for each season. Such authority shall be lim-
ited to the issuance of certificates of compliance for ap-
ples, apricots, cherries, pears, peaches, ((amd)) prunes,
or asparagus under said applicant's direct control or be-
ing handled at said shipper's or packer's facilities.

(b) Such certificate of compliance shall be issued at
time of shipment by the shipper or packer authorized to
do so: PROVIDED, That the apples ((andfor)), pears,
and asparagus about to be shipped or transported are in
full compliance with the requirements of chapter 15.17
RCW, regulations adopted thereunder and administra-
tive directives of the director: FURTHER PROVIDED,
That apricots, cherries, peaches, or prunes about to be
shipped or transported are in full compliance with the
federal marketing order requiring quality and condition
certification and Washington state lot identification.

(c) The director's approval to issue certificates of
compliance shall be revoked for cause, and such cause
shall be the shipper's or packer's failure to comply with
the requirements of paragraph (2)(b) of these regula-
tions. The revocation shall be for the current season.

(d) Any shipper or packer whose authority to issue
certificates of compliance has been revoked by the direc-
tor shall be subject to those provisions of chapter 15.17
RCW and the regulations requiring the issuance of a
shipping permit by the director before apples, apricots,
cherries, pears, peaches, ((and)) prunes, or asparagus
may be shipped or transported.

(e) Certificates of compliance shall be on forms ap-
proved and issued by the director of agriculture. Each
such certificate of compliance shall be stamped with a
number assigned to the authorized shipper or packer.

() Any shipper or packer authorized to issue certifi-
cates of compliance shall deposit with the director of
agriculture at the regular base fee equivalent to that
charged by the director for a shipping permit, for each
certificate of compliance issued by the authorized ship-
per or packer. Such base fees shall be deposited with the
director of agriculture in the same manner as fees for
shipping permits.

WSR 82-09-008
EMERGENCY RULES
HORSE RACING COMMISSION
[Order 82-04—Filed April 9, 1982]

Be it resolved by the Washington Horse Racing Com-
mission, acting at Marriott Hotel Sea-Tac, 3201 South
176th, Seattle, WA, that it does promulgate and adopt
the annexed rules relating to the amending of WAC
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260-28-050 relating to fees for colors; 260-36-020 re-
lating to license fees for jockeys, ‘apprentices, owners,
and trainers; 260-36-030 relating to license fees for vet-
erinarians, platers and dentists; 260—36—040 relating to
license fees for personnel other than owners, trainers and
jockeys; and 260-36-090 relating to fees for duplicate
license cards.

We, the Washington Horse Racing Commission, find
that an emergency exists and that the foregoing order is
necessary for the preservation of the public health, safe-
ty, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
action is necessary to implement fee provisions of ESSB
4708 in time for the opening of the acceptance of license
applications for Longacres Race Track, April 12, 1982.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Washington Horse Racing
Commission as authorized in RCW 67.16.020 and
67.16.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 8, 1982.

By Will Bachofner
Chairman

AMENDATORY SECTION (Amending Rules of rac-
ing, filed 4/21/61)

WAC 260-28-050 COLORS—REGISTRATION
AND FEES. (1) Racing colors must be registered, and
authority for their use sanctioned. Such registration
shall be made annually, upon issuance of an owners
license.

(2) ((Fheanmual-feeis5+-006:

63))) Colors registered with any racing commission or
with the Jockey Club of New York shall be respected in
Washington and only the registrant shall be permitted to
use them.

((64)) (3) No person shall start a horse in racing
colors other than those registered in his own or assumed
name, but a temporary change from the recorded racing
colors may be approved by the stewards.

((€5))) (4) Any disputes between claimants to the
right of particular racing colors shall be decided by the
stewards. ,

((€63)) (5) Any temporary change from the recorded
colors of the owner must be approved by the stewards
and posted by the clerk of the scales on the notice board.

AMENDATORY SECTION (Amending Rules of rac-
ing, filed 4/21/61) :

WAC 260-36-020 LICENSES REQUIRED OF
JOCKEYS, APPRENTICES, OWNERS, TRAINERS.
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All jockeys and apprentice jockeys must first secure oc-
cupational license before accepting a mount; no trial ride
will be permitted without such occupational license, ex-
cept as provided in WAC 260-32-020(1). Each owner
and trainer must secure occupatlonal license before en-
tering a-horse and the racing secretary shall be required
to secure such occupational license number of owner and
trainer making such entry. The annual license fee for
jockeys, apprentices, owners, and trainers shall be
$14.00.

AMENDATORY SECTION (Amending Rules of rac-
ing, filed 4/21/61)

WAC 260-36-030 VETERINARIANS, PLAT-
ERS, AND DENTISTS—LICENSE REQUIRED—
INELIGIBLE AS TRAINERS. Veterinarians, platers
and dentist shall pay an annual occupational license fee
of $14.00, and be approved by the commission before
practicing their professions on the grounds of an associ-
ation. They shall not be eligible to hold a license to train
horses while holding said occupational license.

AMENDATORY SECTION (Amcndmg Rules of rac-
ing, filed 4/21/61)

WAC 260-36-040 REGISTRATION OF PER-
SONNEL OTHER THAN OWNERS, TRAINERS
AND JOCKEYS—FEE. Any person acting in an offi-
cial capacity or any person employed on a race track
other than an owner, trainer or jockey, shall register
with the Washington horse racing commission and pro-
cure an occupational permit, by paying annually a fee of
(($+00)) $5.00.

AMENDATORY SECTION (Amending Rules of rac-
ing, filed 4/21/61)

WAC 260-36-090 DUPLICATE LICENSE
CARDS. In the event of the loss of a license card, the

commission may in its discretion issue a duplicate, the
fee for which shall be (($1:06)) $5.00.

WSR 82-09-009
PROPOSED RULES
THE EVERGREEN
STATE COLLEGE
{Filed April 9, 1982] -

Notice is hereby given in accordance with the provi-

sions of RCW 28B.19.030, that The Evergreen State .

Collcgc intends to adopt, amend, or repeal- rules con-

cerning the time of the regular meeting, amending WAC :

174-104-010;
that such institution will at 1:45 p.m., Thursday,- Aprll
15, 1982,

Building # 3112, The Evergreen State College; Olympia,
conduct a public hearing relative thereto.

The formal adoption, amendment, or repeal of such-

rules will take place at 1:45 p.m., Thursday, April 15,
1982, in the Board of Trustees Room, Library Building,
The Evergreen State College, Olympia.

in the Board of Trustees Room,. Library .
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The authority under which these rules are proposed is
RCW 24B.40.120(11)[28B.40.120(11)].

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to April 12, 1982, and/or orally at 1:45
p.m., Thursday, April 15, 1982, Board of Trustees
Room, Library Building, # 3112, The Evergreen State
College, Olympia.

This notice is connected to and continues the matter
in Notice No. WSR 82-06-008 filed with the code revi-
ser's office on February 19, 1982.

Dated: April 5, 1982
By: Daniel J. Evans
President

WSR 82-09-010
NOTICE OF PUBLIC MEETINGS

SENTENCING GUIDELINES COMMISSION
[Memorandum—April 8, 1982]

Notice is hereby given that the Sentencing Guidelines
Commission will have an additional public meeting the
month of May. The meeting will be May 14 and 15. The
May 14 session will be from 2:00 p.m. to 9:00 p.m. The
May 15 session will be from 9:00 a.m. to 4:00 p.m. The
location of the meeting is the Renton—Sheraton Inn, 800
Rainier Avenue South, Renton.

All future meetings of the Sentencing Guidelines will
be from 9:00 a.m. until 4:00 p.m. instead of 10:00 a.m.
to 4:00 p.m.

WSR 82-09-011
NOTICE OF PUBLIC MEETINGS
WHATCOM COMMUNITY COLLEGE
[Memorandum—April 7, 1982]

The April 13, 1982, meeting of the Board of Trustees
of Whatcom Community College, District Number
Twenty—One, has been cancelled and rescheduled at the
following time and place: April 22, 1982, 10:00 a.m.,
Board Room, Northwest 2, Whatcom Community Col-
lege, 5217 Northwest Road, Bellingham, WA 98226.

WSR 82-09-012
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 163—Filed April 9, 1982)

Be it resolved by a majority of the Game Commission
of the state of Washington, that we, the Game Commis-
sion, promulgate and adopt at Port Angeles,
Washington, as emergency rule of this governing body,
the annexed rule relating to closure of Wind River from
Burlington- Northern Railroad Bridge upstream to 400
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feet below Shipherds Falls to the taking of all trout in-
cluding steelhead until May 29, 1982, WAC 232-28-
60409.

We, the Game Commission, find that an emergency
exists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to the public interest. A statement of
facts constituting such emergency is an extremely de-
pressed run of spring chinook salmon are currently mov-
ing upstream in the Wind River. It is necessary to close
other fisheries that may intercept these fish to prevent
incidental catch and handling that would result in direct
or delayed mortalities. Pursuant to RCW 77.12.010 this
closure is necessary to maximize public recreational op-
portunities. Future fisheries for Wind River spring chi-
nook may be threatened if this age group is not fully
protected. Such a closure will not result in an
overescapement of steelhead trout.

Such rule is therefore adopted as an emergency rule.

This rule is promulgated under the authority of the
Game Commission as authorized in RCW 77.12.150.

The undersigned chairman hereby declares that the
Game Commission has complied with the provisions of
the Open Public Meetings Act (chapter 42.30 RCW), or
the Administrative Procedure Act (chapter 34.04
RCW), as appropriate, and the State Register Act
(chapter 34.08 RCW).

This order, after being first recorded in the order reg-
ister of this governing body, shall be forwarded to the
code reviser for filing pursuant to chapter 34.04 RCW
and chapter 1-12 WAC.

APPROVED AND ADOPTED April 8, 1982.

By Archie U. Mills
Chairman, Game Commission

NEW SECTION

WAC 232-28-60409 CLOSURE OF WIND RI-
VER FORM BURLINGTON NORTHERN RAIL-
ROAD BRIDGE UPSTREAM TO 400 FEET BELOW
SHIPHERDS FALLS TO THE TAKING OF ALL
TROUT INCLUDING STEELHEAD UNTIL MAY
29, 1982. Notwithstanding the provisions of WAC 232-
28—604, it is unlawful for any person to take, fish for, or
possess trout including steelhead in the Wind River from
the Burlington Northern Railroad Bridge upstream to
400 feet below Shipherds Falls. This regulation shall be
come effective April 12, 1982, 12:00 midnight, and shall
remain effective until May 29, 1982.

WSR 82-09-013
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 164—Filed April 9, 1982]

Be it resolved by a majority of the Game Commission
of the state of Washington, that we, the Game Commis-
sion, promulgate and adopt at Port Angeles,

S
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Washington, as emergency rule of this governing body,
the annexed rule relating to expand open fishing area on
the Cowlitz River to angling for game fish including
steelhead trout, WAC 232-28-60410.

We, the Game Commission, find that an emergency
exists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to the public interest. A statement of
facts constituting such emergency is runs of steelhead
trout and spring chinook salmon are sufficient to allow
additional harvest of surplus fish. Expansion of the ex-
isting open area will allow some of these surplus fish to
be harvested in a recreational fishery. Such an expansion
of the open fishing area will not result in an
underescapement of steelhead trout runs in the Cowlitz
River.

Such rule is therefore adopted as an emergency rule.

This rule is promulgated under the authority of the
Game Commission as authorized in RCW 77.12.150.

The undersigned chairman hereby declares that the
Game Commission has complied with the provisions of
the Open Public Meetings Act (chapter 42.30 RCW), or
the Administrative Procedure Act (chapter 34.04
RCW), as appropriate, and the State Register Act
(chapter 34.08 RCW).

This order, after being first recorded in the order reg-
ister of this governing body, shall be forwarded to the
code reviser for filing pursuant to chapter 34.04 RCW
and chapter 1-12 WAC.

APPROVED AND ADOPTED April 8, 1982.

By Archie U. Mills
Chairman, Game Commission
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NEW SECTION

WAC 232-28-60410 EXPAND OPEN FISHING
AREA ON THE COWLITZ RIVER TO ANGLING
FOR GAME FISH INCLUDING STEELHEAD
TROUT. Notwithstanding the provisions of WAC 232—
28-604, it shall be lawful for any sport angler to take,
fish for, or possess game fish including steelhead trout in
the Cowlitz River in the following described area.

Open area: Downstream from the cross-river cable
located approximately 200 feet below the Barrier Dam
at the State Department of Fisheries Salmon Hatchery.

This regulation shall become effective April 12, 1982.

ADOPTED RULES

DEPARTMENT OF GAME

(Game Commission) -
[Order 180—Filed April 9, 1982]
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Be it resolved by the Game Commission, state of
Washington, acting at Port Angeles, Washington, that it
does promulgate and adopt the annexed rules relating to

Mt. St. Helens' area hunting, fishing, and trapping clo-
sure, WAC 232-28-60406. ,/fj“
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This action is taken pursuant to Notice No. WSR 82-
06-048 filed with the code reviser on March 3, 1982,
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Game Commission as author-
ized in RCW 77.12.040.

The undersigned hereby declare that they have com-
plied with the provisions of the Open Public Meetings
Act (chapter 42.30 RCW) or the Administrative Proce-
dure Act (chapter 34.04 RCW), as appropriate, and the
State Register Act (chapter 34.08 RCW).

This order, after being first recorded in the order reg-
ister of this governing body, shall be forwarded to the
code reviser for filing pursuant to chapter 34.04 RCW
and chapter 1-12 WAC.

APPROVED AND ADOPTED April 8, 1982.

By Archie U. Mills
Chairman, Game Commission

NEW SECTION

WAC 232-28-60406 MT. ST. HELENS' AREA
HUNTING, FISHING, AND TRAPPING CLO-
SURE. Notwithstanding the provisions of WAC 232-
28-204, WAC 232-28-304, WAC 232-28-504, WAC
232-28-604, WAC 232-28-704, WAC 232-28-105,
WAC 232-28-205, WAC 232-28-305, WAC 232-28-
405, and WAC 232-28-505, it shall be unlawful for any
person to take, hunt for, fish for, trap for, or possess any
game animal, game fish, game bird or furbearing animal
in the Mt. St. Helens' area, described as follows:

From the northwest corner of Section 6, TSN, R5E go
southeasterly to the northeast corner of Section 19,
T8N, RSE; then southeasterly to the northwest corner of
Section 28, T8N, R5E; then east to the southwest corner
of Section 24, T8N, RSE; then north to the southeast
corner of Section 14, T8N, RS5E; then northeasterly to
the northeast corner of Section 12, T8N, RS5E; then
northwesterly to the northwest corner of Section 35,
T9N, RSE; then northeasterly to the southeast corner of
Section 6, T9N, R6E; then northerly to Norway Pass
(Section 31, T10N, R6E); then northerly to Bear Pass
(Section 30, TION, R6E); then westerly to the headwa-
ters of Coldwater Creek (Section 25, TION, R5E); then
westerly along the southside of Coldwater Creek to the
point where it crosses the Forest Service boundary (Sec-
tion 31, TION, RSE); then north along the west bound-
ary of RSE line to the northeast corner of Section 36,
T10N, R4E; then west to the northeast corner of Section
33, TION, R4E; then northwesterly to the headwaters of
a south fork of Hoffstadt Creek located in Section 28,
T10N, R4E; then west along the north bank of this fork
to its intersection with Hoffstadt Creek (Section 24,
T10N, R3E); then continue west along the north bank of
Hoffstadt Creek to its intersection with the Corps of
Engineer's debris retaining structure (commonly known
as the N—1 debris dam) located in the northeast corner
of Section 25, TION, R2E; then south along the west
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edge of the N-1 retaining structure (placing the entire
structure in the Red Zone) to the intersection with
Weyerhaueser Company Roads 2700 and 2701, located
at a point south of the south end of the retaining struc-
ture, in Section 25, TION, R2E; then east along the
north edge of Weyerhaeuser Road 2701 to the intersec-
tion of Weyerhaeuser Roads 2701 and 3000 in Section
32, TION, R3E; then south and east along the north
edge of Weyerhaeuser Road 3000 continuing to the
point where Weyerhaeuser Road 3000 crosses a section
line between Sections 35 and 36, TON, R4E; then south
along the section line to the southwest corner of Section
36, T9N, R4E; then east to the northwest corner of Sec-
tion 6, T8N, RSE and the point of beginning.

WSR 82-09-015
ADOPTED RULES
DEPARTMENT OF GAME
{Game Commission)
[Order 179—Filed April 9, 1982]

Be it resolved by the Game Commission, state of
Washington, acting at Port Angeles, Washington, that it
does promulgate and repeal the annexed rules relating to
modification of 1981 "selective fishery (catch and re-
lease) waters" regulations for the Wind River system,
Skamania County, Washington beginning August 17,
1981, WAC 232-28-60304.

This action is taken pursuant to Notice No. WSR 82—
06-048 filed with the code reviser on March 3, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Game Commission as author-
ized in RCW 77.12.040.

The undersigned hereby declare that they have com-
plied with the provisions of the Open Public Meetings
Act (chapter 42.30 RCW) or the Administrative Proce-
dure Act (chapter 34.04 RCW), as appropriate, and the
State Register Act (chapter 34.08 RCW).

This order, after being first recorded in the order reg-
ister of this governing body, shall be forwarded to the
code reviser for filing pursuant to chapter 34.04 RCW
and chapter 1-12 WAC.

APPROVED AND ADOPTED April 8, 1982.

By Archie U. Mills
Chairman, Game Commission

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 232-28-60304 MODIFICATION OF 1981
"SELECTIVE FISHERY (CATCH AND RELEASE)
WATERS"™ REGULATIONS FOR THE WIND RI-
VER SYSTEM, SKAMANIA COUNTY,
WASHINGTON BEGINNING AUGUST 17, 1981
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WSR 82-09-016
ADOPTED RULES
HORSE RACING COMMISSION
[Order 82-03—Filed April 9, 1982]

Be it resolved by the Washington Horse Racing Com-
mission, acting at Marriott Hotel Sea-Tac, 3201 South
176th, Seattle, WA, that it does promulgate and adopt
the ‘annexed rules relating to the amending of WAC
260-70-200 relating to bandages; 260-88-010 relating
to appeals; adopting 260-32-420 relating to jockey
agents; 260—-70-290 relating to receiving barns; 260-70—
300 relating to receiving barns; and repealing chapter
260-997 WAC, the index to Title 260 WAC.

This action is taken pursuant to Notice Nos. WSR
82-03-052, 82-05-044, 82-06-032, 82-06-033 and 82—
06-055 filed with the code reviser on January 20, 1982,
February 17, 1982, February 26, 1982, February 26,
1982 and March 3, 1982, respectively. Such rules shall
take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington Horse Racing
Commission as authorized in RCW 67.16.020 and
67.16.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 8, 1982.

By Will Bachofner
Chairman

AMENDATORY SECTION (Amending Order 78-1,
filed 5/4/78)

WAC 260-70-200 BANDAGES. Only bandages
authorized or approved by the paddock judge may be
used on a horse during a race((;and)). All other band-
ages or leg coverings shall be removed fifteen minutes
prior to post time, or upon request by the paddock judge
or commission veterinarian.

NEW SECTION

WAC 260-70-290 REPORTING TO RECEIV-
ING BARN. The stewards may, prior to a trifecta race,
request a horse to report to the receiving barn at a des-
ignated time, at which time the horse is subject to in-
spection by the state veterinarian. The trainer shall be
responsible for the horse reporting to the receiving barn
on time.

AMENDATORY SECTION (Amending Rules of rac-
ing, filed 4/21/61)
WAC 260-88-010 APPEAL TO THE COMMIS-

SION. ((Whenapersonorpersons—arepenatized-ordis-
ctplined—under—the—taw—or—under—the—rutes;—he—may
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stor:)) (1) Any person against whom a ruling is made by

the stewards may appeal the ruling to the commission.
(2) Such an appeal must be made in writing at the

office of the commission within five days of the date of

((SaTd—PCﬂ‘a‘hT‘Or—mposmon—of—saﬂi—drscrphnc)) the
stewards' ruling.

(3) The ((request)) appeal shall be signed by the per-
son making it and must set forth ((hts-rcason-for-bchcv-
mghetsentittedto-a—hearing)) the alleged errors in the

stewards' ruling.

4 Any ((a-pphcam—fora—hcarmg)) person_bringing
an appeal will be heard in person((;)) or by counsel((;or

he)). A person bringing an appeal may submit his case
entirely in writing.

(5) All ((comptaints—andrequests)) communications
to the commission with respect to an appeal must be in
writing, and all papers filed with the commission shall be
the property of the commission.

(6) An appeal from a decision of a racing official to
the commission shall not affect such decision until the
appeal has been acted upon by the commission, unless
otherwise ordered by the commission or by a court of
competent jurisdiction. Upon a showing of good cause,
the commission may stay the effect of any ruling of the
stewards pending commission review of the ruling. The
granting of such a stay shall carry no presumption as to
the validity of the stewards' ruling. The commission may
lift such a stay pending appeal if appropriate.
(NOTES:

Practiceand-procedure—Chapter 260-08-WAE:))

NEW SECTION

WAC 260-32-420 VISITATION PRIVILEGES.
A jockey agent must receive permission from the stew-
ards to visit jockey quarters, winners circle, paddock,
and film review room.

NEW SECTION

WAC 260-70-300 EXCLUSION FROM RE-
CEIVING BARN. The commission veterinarian, or his
representative shall exclude from the receiving barn all
horses not participating in a race or being schooled to
race and all persons who are not required for attendance
on such horses. No person shall inspect any horse in the
receiving barn which is not owned, trained or cared for
by him.

REPEALER

Chapter 260-997 WAC, Index to Title 260 WAC, is
repealed in its entirety.
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WSR 82-09-017
EMERGENCY RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 374—Filed April 12, 1982]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the adoption of an emergency
rule postponing the "closed season” for industrial fire
tool requirements to May 15, 1982 for all of
Washington. Extending the winter burning permit rules
to May 15, 1982 also for all of Washington.

I, Brian J. Boyle, find that an emergency exists and
that the foregoing order is necessary for the preservation—
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is postponing the "closed season”
for industrial requirements until May 15, 1982 for all of
Washington. Extending winter burning permit rules to
May 15, 1982 also for all of Washington, due to ade-
quate amounts of rainfall and the reductlon of risk to
life and property from burning.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.150 |
and 76.04.252 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Mectings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 12, 1982.

By Brian J. Boyle
Commissioner of Public Lands

AMENDATORY SECTION (Amending Order 169,
filed 8/7/73)

WAC 332-24-090 SMALL OUTDOOR FIRES
FOR RECREATION AND YARD DEBRIS DISPOS-
AL - REQUIREMENTS — FAILURE TO COMPLY.
(1) The fire must not include rubber products, plastics,
asphalt, garbage, dead animals, petroleum products,
paints or any similar materials that emit dense smoke or
create offensive odors when burned.

(2) A person capable of extinguishing the fire must
attend it at all times and the fire must be extinguished
before leaving it.

(3) A serviceable shovel and, at least, five gallons of
water must be within the immediate vicinity of the fire
during the period ((March)) May 15 through October
15 in Western Washington and ((Aprtl)) May 15
through June 30 in Eastern Washington.

(4) No fires are to be within fifty feet of structures.

(5) For the period ((March15)) May 15 through Oc-
tober 15 in Western Washington and ((Aprit15)) May
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15 through June 30 in Eastern Washington, the material
to be burned shall be in hand built piles no more than
four feet in diameter and three feet in height.

(6) For the period October 16 through ((March—14))
May 14 in Western Washington and October 16 through
((Aprit+4)) May 14 in Eastern Washington, the mate-
rial to be burned shall be in piles no more than ten feet
in diameter.

(7) Only one pile at a time may be burned and each
pile must be extinguished before lighting another.

(8) The material to be burned must be placed on bare
soil, gravel, bars, beaches, green fields, or other similar
areas free of lammable material for a sufficient distance
adequate to prevent the escape of fire.

.(9) Burning must be done during periods of calm to
very light winds. Burning when the wind will scatter
loose flammable materials such as dry leaves and clip-
pings, is prohibited.

(10) If the fire creates a nuisance from smoke or fly
ash, it must be extinguished.

(11) Persons not able to meet the requirements (1-10)
must apply for a written burning permit through the
Area office of the State of Washington, Department of
Natural Resources.

A bucket may be substituted for the water require-
ment, if the burning is adjacent to an accessible body- of
water. A charged garden hose line or other adequate
water supply capable of extinguishment of the fire may
be substituted for the five gallon water requirement.

Failure to comply with these rules voids permission to
burn and the person burning is in violation of RCW 76-
.04.150 and subject to the penalties therein.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 332-26-525 CLOSED SEASON. The period
May 15 to October 15 shall be known as the closed sea-
son for 1982.

WSR 82-09-018
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1788—Filed April 12, 1982]

I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to Community, separate and jointly
owned property—Labor and industries compensation—
Lien, amending WAC 388-28-392.

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and-that
observance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is these rules are necessary to
implement SSB 4418 which contains an emergency
clause and is presently in effect.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 8, 1982.

By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 842,
filed 8/9/73)

WAC 388-28-392 COMMUNITY, SEPARATE
AND JOINTLY OWNED PROPERTY—LABOR
AND INDUSTRIES COMPENSATION—LIEN. (1)
The department of social and health services (DSHS) is
authorized to file a lien upon labor and industries time—
loss compensation payable to a recipient of public
assistance.

((x))) Provisions of this section do not apply to per-
sons ((whose)) when the person's eligibility for labor and
industries benefits is based upon an injury or illness oc-
curring prior to July 1, 1972.

(2) By accepting public assistance a recipient is
deemed to have subrogated to ((thedepartment)) DSHS
his or_her right to recover net time—loss compensation.
((Theamount-recoverabie-by-the-department-shatt-beup

00%-of-ssi com—whict s ess.

, ; - ; g ; o
which—time—toss—1s—payable)) DSHS shall compute the

department's claim for subrogation up to eighty percent
of the lesser amount of either the public assistance or
time—loss compensation paid, for the periods when both
public assistance and time—loss are paid to the injured
worker.

(a) The claim for subrogation shall be computed only
on_the portion of the public assistance congruent with
the time loss paid. The claim for subrogation shall be
congruent as to periods and persons on the public assist-
ance grant and time—loss compensation.

(i) If the time-loss compensation and public assist-
ance grant are not congruent as to dependents, the claim
for subrogation will be made against either time loss or
public_assistance adjusted to the lesser number of de-
pendents. RCW 51.08.020 and 51.08.030 shall define
dependents for the purposes of this section.

(ii) To adjust the time loss to a lesser number of de-
pendents, DSHS shall compute the injured worker's time
loss on a ratio of the percentage formula in RCW 51-
.32.060 of the payments that would be paid for the lesser
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number of dependents to percentage formula for the
amount paid, multiplied by the amount actually paid.

(iii) To adjust the public assistance grant to a lesser
number of dependents, DSHS shall claim against the
public assistance payment that would have been paid to
an assistance unit with the lesser number of dependents.

(b) DSHS shall compute the department's claim for
subrogation based on the amount of public assistance
paid to the recipient and any others on the assistance
grant which is congruent with the time—loss compensa-
tion paid pursuant to chapter 51.32 RCW. DSHS shall
compute the amounts payable so there is congruency as
to time periods and eligible persons, and claim eighty
percent of the lesser amount.

(c) In computing the amounts of claims for subroga-
tion, DSHS shall compute the payments for time loss
and public assistance paid for less than a full month on
the actual number of days paid.

(3) A copy of the statement of lien and notice to the
department of labor and industries to withhold and de-
liver time-loss compensation to ((thc—department))
DSHS shall be mailed to a recipient no later than three
days after such statement has been sent to the depart-
ment of labor and industries.

(4) ((Fhe—department)) DSHS shall advise an appli-
cant or recipient of the provisions of this section when it
is known that such individual may be eligible for time—
loss compensation from labor and industries.

(5) Any person feeling himself or herself aggrieved by
the action of ((the—department)) DSHS in impounding
his or her time—loss compensation shall have the right to
a fair hearing as provided in chapter 388—-08 WAC.

WSR 82-09-019
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed April 12, 1982)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Community, separate and jointly owned
property—Labor and industries compensation—Lien,
amending WAC 388-28-392.

It is the intention of the secretary to adopt these rules
on an emergency basis on April 8, 1982.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB-33 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
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Washington, Phone (206) 753-7015, by May 12, 1982.
The meeting site is in a location which is barrier free;

that such agency will at 10:00 a.m., Wednesday, May
26, 1982, in the Auditorium, Office Building #2, 12th
and Franklin, Olympia, Washington 98504, conduct a
hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, June 2,
1982, in William B. Pope's Office, 3rd Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 26, 1982, and/or orally at 10:00
a.m., Wednesday, May 26, 1982, Auditorium, Office
Building #2, 12th and Franklin, Olympia, Washington
98504.

Dated: April 8, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Amending WAC 388-28-392.

Purpose of the amendment to WAC 388-28-392 is to
clarify DSHS procedures for computing claims of sub-
rogation under RCW 74.04.530 against time-loss
compensation.

The reason this amendment to rule is necessary to
comply with SSB 4418 which amended RCW 74.04.530.

Statutory Authority; RCW 74.08.090.

Summary of Rule Change: This amendment to WAC
388-28-392 clarifies DSHS procedures for computing
claims for subrogation when DSHS files a lien against
time—loss compensation under RCW 74.04.530. The new
rule will provide more specific guidelines and procedures
for the computation of the claim, and it will bring the
composition of the time-loss award and the public as-
sistance unit into parity for the computation.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule: Albert S. Loyd, Chief In-
vestigator, Financial Recovery Programs, Mailstop: OB-—
21, Phone: 754-2674.

This amendment is not necessary as a result of federal
laws, federal court decisions or state court decisions.

AMENDATORY SECTION (Amending Order 842, filed 8/9/73)

WAC 388-28-392 COMMUNITY, SEPARATE AND JOINT-
LY OWNED PROPERTY—LABOR AND INDUSTRIES COM-
PENSATION—LIEN. (1) The department of social and health
services (DSHS) is authorized to file a lien upon labor and industries
time-loss compensation payable to a recipient of public assistance.

((f2))) Provisions of this section do not apply to persons ((whosc))
when the person’s eligibility for labor and industries benefits is based
upon an injury or illness occurring prior to July 1, 1972

(2) By accepting public assistance a recipient is deemed to have
subrogated to ((thedepartment)) DSHS his or her right to recover net
time—loss compensation. ((Fie-amount-recoverable-by the-department

> B

payabie)) DSHS shall compute the department's claim for subrogation
up to eighty percent of the lesser amount of cither the public assistance
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or time-loss compensation paid, for the periods when both public as-
sistance and time-loss are paid to the injured worker.

(a) The claim for subrogation shall be computed only on the portion
of the public assistance congruent with the time loss paid. The claim
for subrogation shall be congruent as to periods and persons on the
public assistance grant and time—loss compensation.

(i) If the time-loss compensation and public assistance grant are not
congruent as to dependents, the claim for subrogation will be made
against either time loss or public assistance adjusted to the lesser
number of dependents. RCW 51.08.020 and 51.08.030 shall define de-
pendents for the purposes of this section.

(ii) To adjust the time loss to a lesser number of dependents, DSHS
shall compute the injured worker's time loss on a ratio of the percent-
age formula in RCW 51.32.060 of the payments that would be paid
for the lesser number of dependents to percentage formula for the
amount paid, multiplied by the amount actually paid.

(iii) To adjust the public assistance grant to a lesser number of de-
pendents, DSHS shall claim against the public assistance payment that
would have been paid to an assistance unit with the lesser number of
dependents.

(b) DSHS shall compute the department's claim for subrogation
based on the amount of public assistance paid to the recipient and any
others on the assistance grant which is congruent with the time-loss
compensation paid pursuant to chapter 51.32 RCW. DSHS shall com-
pute the amounts payable so there is congruency as to time periods and
eligible persons, and claim eighty percent of the lesser amount.

(c) In computing the amounts of claims for subrogation, DSHS
shall compute the payments for time loss and public assistance paid for
less than a full month on the actual number of days paid.

(3) A copy of the statement of lien and notice to the department of
labor and industries to withhold and deliver time-loss compensation to
((the-department)) DSHS shall be mailed to a recipient no later than
three days after such statement has been sent to the department of la-
bor and industries.

(4) ((Fhre-department)) DSHS shall advise an applicant or recipient
of the provisions of this section when it is known that such individual
may be eligible for time-loss compensation from labor and industries.

(5) Any person feeling himself or herself aggrieved by the action of
((the-department)) DSHS in impounding his or her time-loss compen-
sation shall have the right to a fair hearing as provided in chapter 388
08 WAC.

WSR 82-09-020
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed April 12, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning defi-
nitions, amending WAC 356-06-010;

that such agency will at 10:00 a.m., Thursday, May
13, 1982, in the Board Hearing Room, Department of
Personnel, 600 South Franklin, Olympia, WA, conduct a
hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 11, 1982, and/or orally at 10:00
a.m., Thursday, May 13, 1982, Board Hearing Room,
Department of Personnel, 600 South Franklin, Olympia,
WA.
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This notice is connected to and continues the matter
in Notice No. WSR 82-06-029 filed with the code revi-
ser's office on February 26, 1982.

Dated: April 8, 1982
By: Leonard Nord
Secretary

WSR 82-09-021
EMERGENCY RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 168—Filed April 12, 1982]

Be it resolved by the State Personnel Board, acting at
600 South Franklin, Olympia, WA 98504, that it does
promulgate and adopt the annexed rules relating to:

Amd WAC 356-06-010 Definitions.

New  WAC 356-30-335 Reduction-in—force—Voluntary leave
without pay—Return—Procedures.

We, the State Personnel Board, find that an emergen-
cy exists and that the foregoing order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting such emergency is change origi-
nally adopted on an emergency basis January 14, 1982
and scheduled for final adoption in March, 1982 which
would have caused change to become permanent within
the ninety day time frame; however, due to comments
received, permanent adoption was not effected in March,
1982 but in April, 1982 simultaneously with this emer-
gency adoption to provide continuity in the rule.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
41.06.150(17) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he had complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 8, 1982.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 165,
filed 1/18/82)

WAC 356-06-010 DEFINITIONS. The following
definitions apply throughout these rules unless the con-
text clearly indicates another meaning:

ACTING APPOINTMENT - An appointment of
limited duration made from within the classified service
to a supervisory or managerial position.

ADMINISTRATIVE PERSONNEL -~ Employees
who regularly exercise discretion and independent judg-
ment in the performance of: (1) Work related directly to
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management policy; or, (2) work providing direct assist-
ance to executive or administrative personnel.

AGENCY - An office, department, board, commis-
sion, or other separate unit or division, however desig-
nated, of the state government and all personnel thereof.
It includes any unit of state government established by
law, the executive officer or members of which are either
elected or appointed, upon which the statutes confer
powers and impose duties in connection with operations
of either a governmental or proprietary nature.

AGRICULTURAL PERSONNEL - Employees per-
forming work which includes farming and all its
branches, including cultivating the soil, or growing or
harvesting crops, or raising livestock, bees, fur-bearing
animals, or poultry, or doing any practices performed by
a farmer or on a farm as an incident to or in conjunction
with such farming operations.

ALLIED REGISTER - A register for a class for
which the duties and minimum or desirable qualifica-
tions are equivalent to or above those for another class.

ALLOCATION - The assignment of a position to a
Job classification.

ANNIVERSARY DATE - Original entry date into
state service as adjusted by leave without pay or break in
service.

APPOINTING AUTHORITY - A person or group
of persons lawfully authorized to make appointments.

BARGAINING UNIT - The group of employees in
positions determined by the personnel board to consti-
tute a unit appropriate for collective bargaining purposes
under these rules.

BASIC SALARY RANGE - The dollar amount of
the step of the salary range to which the employee is
entitled, before any deduction, and exclusive of addi-
tional compensation of any kind.

BOARD - The state personnel board.

BUMPING - The replacement of an incumbent by
another employee subject to reduction-in—force, who has
greater seniority.

CAREER PLANNING - A programmed process de-
signed to assist employee career growth through Jjob ex-
perience, training and/or continuing education.

CERTIFICATION - Providing an agency with the
appropriate number of names of candidates who have
passed the examination for a given class and are eligible
to be considered for vacancies.

CLASS - Identification of a position, or a group of
positions, sufficiently similar in duties so that the same
requirements of training, experience, or skill and the
same title, examination, and salary range may be
applied.

CLASSIFIED SERVICE — All positions and employ-
ees in the state service subject to the provisions of chap-
ter 41.06 RCW and these rules.

COLLECTIVE BARGAINING OR COLLECTIVE
NEGOTIATION - The performance of the mutual ob-
ligation of the appointing authority, or designee, and the
certified exclusive representative of a bargaining unit to
meet in an attempt to reach an agreement on all person-
nel matters over which the appointing authority may
lawfully exercise discretion.
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COMPENSATORY TIME — Time off in lieu of cash
payment for overtime.

COMPETITIVE SERVICE - All positions in the
classified service for which a competitive examination is
required as a condition precedent to appointment.

DATE OF ELECTION — The date of election is the
date the Director of Personnel certifies the results of the
election.

DEMOTION - A change of a permanent employee
from a position in one class to a position in another class
having a lower maximum salary. :

DESIRABLE QUALIFICATIONS — The levels of
education and/or experience deemed desirable or prefer-
able for admission to the examination in lieu of fixed
minimum qualifications.

DIRECTOR - The director of the department of
personnel.

DISABILITY - An employee's bodily inability to
perform adequately the essential duties of the job class.
(For purposes of WAC 356-35-010, this definition shall
not include maternity.)

DISMISSAL — The termination of employment of a
permanent employee (for cause) or of a probationary
employee as specified in these rules.

EDUCATION LEAVE OF ABSENCE - An author-
ized leave of absence for educational purposes.

ELEVATION — Restoring an employee to the higher
classification, with permanent status, which was held
prior to being granted a demotion.

ELIGIBLE - An applicant whose name is on a
register.

EMERGENCY APPOINTMENT - An appoint-
ment, for emergency reasons, not to exceed 60 calendar
days.

EMPLOYEE - Any person employed under the juris-
diction of these rules.

EMPLOYEE ORGANIZATION - Any organization
having the authority, as specified in WAC 356-42-010,
to represent state employees on personnel matters.

EXECUTIVE PERSONNEL (As used in chapter 15
of these rules) — Employees who customarily and regu-
larly exercise discretionary powers in directing and con-
trolling program operations of an agency or division or
customarily recognized subdivision thereof and personnel
who are responsible for (1) hiring or firing or making
substantial recommendation for same and (2) directing
the work of and (3) regulating the working hours of two
or more employees.

EXEMPT POSITION — Any position designated as
exempt from the application of these rules as specified in
WAC 356-06-020.

FULL TIME EMPLOYMENT - Regularly sched-
uled employment requiring an average of 40 hours of
work per week. However, for certification from a regis-
ter, work between 32 — 40 hours per week shall be con-
sidered full time.

HANDICAPPED - Persons with physical, mental or
sensory impairments that would impede that individual
in obtaining and maintaining permanent employment
and promotional opportunities. The impairments must be
material rather than slight; static and permanent in that
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they are seldom fully corrected by medical replacement,
therapy or surgical means.

HOLIDAYS - Paid nonwork days for state employees
as established by RCW 1.16.050.

HOUSED PERSONNEL - Employees whose duties
require that they reside at the place of their employment
or who otherwise spend a substantial portion of their
work time subject to call and not engaged in the per-
formance of active duties.

HUMAN RESOURCE DEVELOPMENT - The
function of achieving agency goals by changing or en-
hancing employees' knowledges, skills, attitudes and
behaviors.

INTERMITTENT EMPLOYMENT - Employment
without any understanding of continuity, fitting no par-
ticular pattern and performed for no more than a total
of (nine months) 1560 hours during any consecutive 12—
month period.

INTERVENING SALARY STEPS - All increment
steps in a salary range, except the lowest and highest.

LAW ENFORCEMENT PERSONNEL - Employ-
ees empowered by statute to enforce laws designed to
maintain public peace and order, protect life and prop-
erty, and detect and prevent crimes. Employees in these
positions must have the power of arrest, and have been
trained in rules of evidence, laws of arrest, search and
seizure and legal rights of citizens.

MINIMUM QUALIFICATIONS - The training,
experience, and other qualifications established for a
given class and required of an applicant for admission to
the examination for that class.

NONCOMPETITIVE POSITIONS - Positions des-
ignated by the board as not requiring a competitive
examination.

ORIENTATION - An introduction to the organiza-
tion and to tasks, jobs, procedures and other activities
new to the employee.

OVERTIME - Work authorized and performed in
accordance with WAC 356-15-030.

PART TIME EMPLOYMENT — Work of less than
40 hours per week. However, for certification from reg-
isters, work of less than 32 hours per week shall be con-
sidered part time.

PERIODIC INCREMENT DATE - The date estab-
lished in accordance with the Merit System Rule on
which an employee is entitled to a salary increase within
a salary schedule range as prescribed in the Merit Sys-
tem Rules.

PERMANENT EMPLOYEE - An employee who
has successfully completed a probationary period and
has had no break in service.

PERSONNEL RECORD - Such information having
pertinence to the employment of an employee and which
is retained in a specific location as required by WAC
356-46-060(2)A.

POSITION - A group of duties and responsibilities
normally assigned to an employee. Such position may be
filled or vacant, full-time or part-time, seasonal, tem-
porary or permanent.

PREMIUM PAYMENT - Wage payment over and
above the basic salary rate authorized by the board for
extraordinary conditions of employment.
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PROBATIONARY PERIOD - The trial period of
employment following certification and appointment to,
or reemployment in, the classified service and continuing
for six months.

PROFESSIONAL PERSONNEL - Employees per-
forming work which requires consistent exercise of inde-
pendent judgment and is in a specialized field requiring
advanced knowledge normally gained through achieving
a baccalaureate degree but which may be gained
through equivalent experience.

PROJECT EMPLOYMENT — A program designated
by the Director of Personnel as " Project Employment",
that is separately financed by a grant, federal funds, or
by state funds, or by a combination of funds to provide
training or employment opportunities or expertise or ad-
ditional employees to carry out a specific project or goal
and which, either because of the nature of the project,
funding requirements, or potential harmful impact on
employment opportunities for regular Civil Service em-
ployees, cannot be facilitated through the regular Civil
Service system. Such a program may last upward to two
years and beyond, but has an end in sight.

PROMOTION - A change of a permanent employee
from a position in one class to a position in a class hav-
ing a higher maximum salary.

PROVISIONAL APPOINTMENT - An appoint-
ment to a position pending the establishment of a regis-
ter for that class.

REDUCTION-IN-FORCE - A separation resulting
from a lack of funds, lack of work, good faith reorgani-
zation for efficiency purposes, or from there being fewer
positions than the employees entitled to the positions be-
cause of exercising their rights to return to the classified
service. When a reduction-in—force occurs, it is a sepa-
ration from service without cause on the part of the
employee.

REDUCTION IN SALARY - Placement of an em-
ployee's salary at a lower step within the range as a re-
sult of a disciplinary action.

REEMPLOYMENT - An appointment, made from
the reemployment register, of a former employee who
had permanent status.

REGISTER - A list of eligible names established for
employment or reemployment in a class.

REINSTATEMENT — Return of an employee to full
employment rights by board action following appeal
hearing.

RESIGNATION - A voluntary separation from
employment.

REVERSION - Voluntary or involuntary movement
of an employee during a six-month trial service period
to the class which was held prior to the current trial
service appointment.

SALARY RANGE - A sequence of minimum, inter-
vening, and maximum dollar amounts designated by the
board as the monthly compensation for a class.

SEASONAL EMPLOYMENT - Work that is cyclic
in nature beginning and ending at approximately the
same time every year and lasting for no more than nine
months.

SENIORITY - A measure of the last period of un-
broken time served in positions in the classified service
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under the jurisdiction of the State Personnel Board.
Service in positions brought under the jurisdiction of the
State Personnel Board by statute is counted as though it
had previously been under the jurisdiction of the State
Personnel Board. Leaves of absence granted by agencies
and separations due to reduction—in—force are not con-
sidered a break in service. Time spent on leaves of ab-
sence without pay is not credited unless it is for
educational leaves, or statutes require it be credited, or it
is taken at the specific request of an agency so employ-
ees may perform work specifically related to state work.
Time spent off the state payroll due to reduction-in—
force ((1s-mot)) will be credited for that period of time
the employee is eligible to be placed on the RIF register.
Leaves without pay granted to reduce the effect of an
agency reduction—-in-force will be credited in accordance
with WAC 356—18-140 and 356-18—220. Leaves of ab-
sence without pay granted to employees who are drawing
worker's compensation because of injury or illness while
employed by the state will be credited. Time spent in
exempt appointments listed in RCW 4]1.06.070 will be
credited and the service will not be regarded as broken
when employees return from exempt service in accord-
ance to RCW 41.06.070(22), WAC 356-06—055, 356-
30-045 and 356-30-330. Time spent under the jurisdic-
tion of the Higher Education Personnel Board will be
added when- the employee comes under the jurisdiction
of the state personnel board through the provisions of
WAC 356-06-055(4). The length of active military
service of a veteran, not to exceed five years, shall be
added to the state service for such veteran or his widow.

SERIES - A group of classes of positions to which
the same kind of work is assigned but which is at differ-
ent levels of difficulty and responsibility.

SUPERVISOR - Any individual having substantial
responsibility on behalf of management regularly to par-
ticipate in the performance of all or most of the follow-
ing functions: Employ, promote, transfer, suspend,
discharge or adjudicate grievances of other employees, if
in connection with the foregoing, the exercise of such
responsibility is not of a merely routine nature but re-
quires the exercise of independent judgment.

SUSPENSION - An enforced absence without pay
for disciplinary purposes.

TANDEM EMPLOYMENT - Any position filled by
more than one employee as voluntarily agreed between
management and employee(s) who jointly fulfill the re-
sponsibilities and duties of the position(s).

TEMPORARY EMPLOYMENT - Single or multi-
ple periods of employment during the absence of a per-
manent employee on leave;, or for work done at a
workload peak and normally lasting for less than nine
months and having an end in sight.

TERMINATION - Separation from employment for
reasons beyond the control of the employee.

TRAINING - An organized learning process de-
signed to provide needed changes in the skills, knowl-
edges, attitudes or behaviors of employees.

TRANSFER - The change of an employee who has
gained permanent status in a class with no break in
service from one to another classified position having the
same salary range number.
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TRIAL SERVICE PERIOD - A six-month trial pe-
riod of employment of a permanent employee beginning
with the effective date of the promotion or demotion or
appointment from the promotional register.

TUITION REIMBURSEMENT - A full or partial
reimbursement to eligible employees by the employing
agency for tuition paid to attend approved courses.

UNDERFILL - The filling of a position with an em-
ployee in a lower related class in the absence of an ade-
quate eligible register for the classification.

UNION SHOP - A form of union security that re-
quires that all employees within a bargaining unit be-
come members of the certified bargaining representative
within 30 calendar days of the union shop election or 30
calendar days from an employee's date of hire, whichev-
er is later.

UNION SHOP FEE - The union shop fee, sometimes
known as a representation fee, is the fee paid by an em-
ployee to a union shop representative in lieu of holding
membership in that union. An employee who has been
certified for nonmembership status because of bona fide
religious tenets of a church or religious body of which
the employee is a member, shall pay a fee equivalent to
the regular monthly dues of the union shop representa-
tive minus any included monthly premiums for union
sponsored insurance programs.

UNION SHOP REPRESENTATIVE - A union
shop representative is an employee organization that is
certified as exclusive bargaining representative for a
bargaining unit and which has also been certified as un-
ion shop representative by the Director of Personnel. To
be certified as union shop representative, a majority of
all employees in the bargaining unit must vote in favor
of having the petitioning employee organization as their
union representative.

VETERAN - For the purpose of granting preference
during layoffs and subsequent reemployment, any person
who has one or more years of active military service in
any branch of the armed forces of the United States or
who has less than one year's service and is discharged
with a disability incurred in the line of duty or is dis-
charged at the convenience of the government and who,
upon termination of such service, has received an honor-
able discharge, a discharge for physical reasons with an
honorable record, or a release from active military serv-
ice with evidence of service other than that for which an
undesirable, bad conduct, or dishonorable discharge is
given: PROVIDED, That the person has not voluntarily
retired with 20 or more years of active military service
and has military retirement pay in excess of $500 per
month.

VETERAN'S WIDOW - For the purpose of granting
preference during layoffs and subsequent reemployment,
the unremarried wife of a deceased veteran as defined in
WAC 356-06-010 except that such veteran's one-year
minimum length of active military service shall be
disregarded.

VOLUNTEER EXPERIENCE - Work experience
for which no salary was received, which may be credited
toward meeting the minimum qualifications for a classi-
fication: Provided such experience is equivalent to and
not prohibited by the minimum qualifications of the
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classification. Volunteer experience for which academic
credit was granted may be used to satisfy either the ed-
ucational or the experience requirements of a class, but
may not be used for both.

WORK DAY — A 24-hour period beginning at a time
determined by the appointing authority. For scheduled
standard work period positions the work day begins at
the scheduled starting time of the employee.

WORK PERIOD DESIGNATION - Identification
of each classification's and position's criteria for hours of
work as defined in WAC 356-15-020 and qualifications
for premium pay as defined in chapter 35615 WAC.

WORK SCHEDULE - A series of workshifts and
work days within the workweek.

WORKSHIFT - Scheduled working hours within the
workday.

WORKWEEK — A regular recurring period of 168
hours beginning at a time determined by the appointing
authority and continuing for seven consecutive 24-hour
periods. For scheduled standard work period positions
the workweek begins at the scheduled starting time of
the first shift of the employe€'s uniform shifts.

Y-RATE — A salary amount which either exceeds the
maximum step for the salary range of an employee's
class or a salary amount that falls between the steps of a
salary range of an employee's class.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 356-30-335 REDUCTION-IN-FORCE—
VOLUNTARY LEAVE WITHOUT PAY—RE-
TURN—PROCEDURES. (1) Upon written agreement
between an employee and the employing agency, an em-
ployee may voluntarily take leave without pay or re-
duced hours to reduce the effect of agency reduction—in—
force.

(2) An employee on leave without pay or reduced
hours under the provisions of this rule may, after giving
the employing agency 15 days written notice, return to
the former full- or part-time work status.

(3) The employing agency may, upon giving an em-
ployee on leave without pay or reduced hours under the
provisions of this rule 15 days written notice, return the
employee to the former full- or part—time work status.

WSR 82-09-022
ADOPTED RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)
[Order 169—Filed April 12, 1982]

Be it resolved by the State Personnel Board, acting at
600 South Franklin, Olympia, WA 98504, that it does
promulgate and adopt the annexed rules relating to:

Amd WAC 356-06-010 Definitions.

Amd WAC 356-07-030 Description and location of ((centrat-and
fretd)) departmental organization.
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New WAC 356-30-335 Reduction-in—force—Voluntary leave
without pay—Return—Procedures.
Amd WAC 356-35-010 Disability—Separation—Appeals—

Procedures.

This action is taken pursuant to Notice Nos. WSR
82-06—029 and 82-07-034 filed with the code reviser on
February 26, 1982 and March 12, 1982. Such rules shall
take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW
41.06.150(17) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 8, 1982.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 165,
filed 1/18/82)

WAC 35606010 DEFINITIONS. The following
definitions apply throughout these rules unless the con-
text clearly indicates another meaning:

ACTING APPOINTMENT - An appointment of
limited duration made from within the classified service
to a supervisory or managerial position.

ADMINISTRATIVE PERSONNEL - Employees
who regularly exercise discretion and independent judg-
ment in the performance of: (1) Work related directly to
management policy; or, (2) work providing direct assist-
ance to executive or administrative personnel.

AGENCY - An office, department, board, commis-
sion, or other separate unit or division, however desig-
nated, of the state government and all personnel thereof.
It includes any unit of state government established by
law, the executive officer or members of which are either
elected or appointed, upon which the statutes confer
powers and impose duties in connection with operations
of either a governmental or proprietary nature.

AGRICULTURAL PERSONNEL - Employees per-
forming work which includes farming and all its
branches, including cultivating the soil, or growing or
harvesting crops, or raising livestock, bees, fur—bearing
animals, or poultry; or doing any practices performed by
a farmer or on a farm as an incident to or in conjunction
with such farming operations.

ALLIED REGISTER - A register for a class for
which the duties and minimum or desirable qualifica-
tions are equivalent to or above those for another class.

ALLOCATION - The assignment of a position to a
job classification.

ANNIVERSARY DATE - Original entry date into
state service as adjusted by leave without pay or break in
service.

APPOINTING AUTHORITY - A person or group
of persons lawfully authorized to make appointments.
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BARGAINING UNIT - The group of employees in
positions determined by the personnel board to consti-
tute a unit appropriate for collective bargaining purposes
under these rules.

BASIC SALARY RANGE - The dollar amount of
the step of the salary range to which the employee is
entitled, before any deduction, and exclusive of addi-
tional compensation of any kind.

BOARD - The state personnel board.

BUMPING - The replacement of an incumbent by
another employee subject to reduction—in—force, who has
greater seniority.

CAREER PLANNING - A programmed process de-
signed to assist employee career growth through job ex-
perience, training and/or continuing education.

CERTIFICATION - Providing an agency with the
appropriate number of names of candidates who have
passed the examination for a given class and are eligible
to be considered for vacancies.

CLASS - Identification of a position, or a group of
positions, sufficiently similar in duties so that the same
requirements of training, experience, or skill and the
same title, examination, and salary range may be
applied.

CLASSIFIED SERVICE - All positions and employ-
ees in the state service subject to the provisions of chap-
ter 41.06 RCW and these rules.

COLLECTIVE BARGAINING OR COLLECTIVE
NEGOTIATION - The performance of the mutual ob-
ligation of the appointing authority, or designee, and the
certified exclusive representative of a bargaining unit to
meet in an attempt to reach an agreement on all person-
nel matters over which the appointing authority may
lawfully exercise discretion.

COMPENSATORY TIME - Time off in lieu of cash
payment for overtime.

COMPETITIVE SERVICE - All positions in the
classified service for which a competitive examination is
required as a condition precedent to appointment.

DATE OF ELECTION - The date of election is the
date the Director of Personnel certifies the results of the
election.

DEMOTION — A change of a permanent employee
from a position in one class to a position in another class
having a lower maximum salary.

DESIRABLE QUALIFICATIONS - The levels of
education and/or experience deemed desirable or prefer-
able for admission to the examination in lieu of fixed
minimum qualifications.

DIRECTOR - The director of the department of
personnel.

DISABILITY - An employee's bodily inability to
perform adequately the essential duties of the job class.
(For purposes of WAC 356-35-010, this definition shall
not include maternity.)

DISMISSAL - The termination of employment of a
permanent employee (for cause) or of a probationary
employee as specified in these rules.

EDUCATION LEAVE OF ABSENCE - An author-
ized leave of absence for educational purposes.
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ELEVATION - Restoring an employee to the higher
classification, with permanent status, which was held
prior to being granted a demotion.

ELIGIBLE — An applicant whose name is on a
register.

EMERGENCY APPOINTMENT - An appoint-
ment, for emergency reasons, not to exceed 60 calendar
days.

EMPLOYEE - Any person employed under the juris-
diction of these rules.

EMPLOYEE ORGANIZATION - Any organization
having the authority, as specified in WAC 356-42-010,
to represent state employees on personnel matters.

EXECUTIVE PERSONNEL (As used in chapter 15
of these rules) — Employees who customarily and regu-
larly exercise discretionary powers in directing and con-
trolling program operations of an agency or division or
customarily recognized subdivision thereof and personnel
who are responsible for (1) hiring or firing or making
substantial recommendation for same and (2) directing
the work of and (3) regulating the working hours of two
or more employees.

EXEMPT POSITION - Any position designated as
exempt from the application of these rules as specified in
WAC 356-06-020.

FULL TIME EMPLOYMENT - Regularly sched-
uled employment requiring an average of 40 hours of
work per week. However, for certification from a regis-
ter, work between 32 — 40 hours per week shall be con-
sidered full time.

HANDICAPPED - Persons with physical, mental or
sensory impairments that would impede that individual
in obtaining and maintaining permanent employment
and promotional opportunities. The impairments must be
material rather than slight; static and permanent in that
they are seldom fully corrected by medical replacement,
therapy or surgical means.

HOLIDAYS - Paid nonwork days for state employees
as established by RCW 1.16.050.

HOUSED PERSONNEL - Employees whose duties
require that they reside at the place of their employment
or who otherwise spend a substantial portion of their
work time subject to call and not engaged in the per-
formance of active duties.

HUMAN RESOURCE DEVELOPMENT - The
function of achieving agency goals by changing or en-
hancing employees' knowledges, skills, attitudes and
behaviors.

INTERMITTENT EMPLOYMENT - Employment
without any understanding of continuity, fitting no par-
ticular pattern and performed for no more than a total
of (nine months) 1560 hours during any consecutive 12—
month period.

INTERVENING SALARY STEPS - All increment
steps in a salary range, except the lowest and highest.

LAW ENFORCEMENT PERSONNEL - Employ-
ees empowered by statute to enforce laws designed to
maintain public peace and order, protect life and prop-
erty, and detect and prevent crimes. Employees in these
positions must have the power of arrest, and have been
trained in rules of evidence, laws of arrest, search and
seizure and legal rights of citizens.

(20]

Washington State Register, Issue 82-09

MINIMUM QUALIFICATIONS - The training,
experience, and other qualifications established for a
given class and required of an applicant for admission to
the examination for that class.

NONCOMPETITIVE POSITIONS - Positions des-
ignated by the board as not requiring a competitive
examination.

ORIENTATION - An introduction to the organiza-
tion and to tasks, jobs, procedures and other activities
new to the employee.

OVERTIME - Work authorized and performed in
accordance with WAC 356-15-030.

PART TIME EMPLOYMENT - Work of less than
40 hours per week. However, for certification from reg-
isters, work of less than 32 hours per week shall be con-
sidered part time.

PERIODIC INCREMENT DATE - The date estab-
lished in accordance with the Merit System Rule on
which an employee is entitled to a salary increase within
a salary schedule range as prescribed in the Merit Sys-
tem Rules.

PERMANENT EMPLOYEE - An employee who
has successfully completed a probationary period and
has had no break in service.

PERSONNEL RECORD - Such information having
pertinence to the employment of an employee and which
is retained in a specific location as required by WAC
356—46-060(2)A.

POSITION - A group of duties and responsibilities
normally assigned to an employee. Such position may be
filled or vacant, full-time or part-time, seasonal, tem-
porary or permanent.

PREMIUM PAYMENT - Wage payment over and
above the basic salary rate authorized by the board for
extraordinary conditions of employment.

PROBATIONARY PERIOD - The trial period of
employment following certification and appointment to,
or reemployment in, the classified service and continuing
for six months.

PROFESSIONAL PERSONNEL - Employees per-
forming work which requires consistent exercise of inde-
pendent judgment and is in a specialized field requiring
advanced knowledge normally gained through achieving
a baccalaureate degree but which may be gained
through equivalent experience.

PROJECT EMPLOYMENT - A program designated
by the Director of Personnel as "Project Employment”,
that is separately financed by a grant, federal funds, or
by state funds, or by a combination of funds to provide
training or employment opportunities or expertise or ad-
ditional employees to carry out a specific project or goal
and which, either because of the nature of the project,
funding requirements, or potential harmful impact on
employment opportunities for regular Civil Service em-
ployees, cannot be facilitated through the regular Civil
Service system. Such a program may last upward to two
years and beyond, but has an end in sight.

PROMOTION - A change of a permanent employee
from a position in one class to a position in a class hav-
ing a higher maximum salary.
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PROVISIONAL APPOINTMENT - An appoint-
ment to a position pending the establishment of a regis-
ter for that class.

REDUCTION-IN-FORCE - A separation resulting
from a lack of funds, lack of work, good faith reorgani-
zation for efficiency purposes, or from there being fewer
positions than the employees entitled to the positions be-
cause of exercising their rights to return to the classified
service. When a reduction—in—force occurs, it is a sepa-
ration from service without cause on the part of the
employee.

REDUCTION ((BN-SAEARY)) - Placement of an
employee's salary at a lower step within the range as a
result of a disciplinary action.

REEMPLOYMENT - An appointment, made from
the reemployment register, of a former employee who
had permanent status.

REGISTER - A list of eligible names established for
employment or reemployment in a class.

REINSTATEMENT - Return of an employee to full
employment rights by board action following appeal
hearing.

RESIGNATION - A voluntary separation from
employment.

REVERSION - Voluntary or involuntary movement
of an employee during a six-month trial service period
to the class which was held prior to the current trial
service appointment.

SALARY RANGE - A sequence of minimum, inter-
vening, and maximum dollar amounts designated by the
board as the monthly compensation for a class.

SEASONAL EMPLOYMENT - Work that is cyclic
in nature beginning and ending at approximately the
same time every year and lasting for no more than nine
months.

SENIORITY - A measure of the last period of un-
broken time served in positions in the classified service
under the jurisdiction of the State Personnel Board.
Service in positions brought under the jurisdiction of the
State Personnel Board by statute is counted as though it
had previously been under the jurisdiction of the State
Personnel Board. Leaves of absence granted by agencies
and separations due to reduction—in—force are not con-
sidered a break in service. Time spent on leaves of ab-
sence without pay is not credited unless it is for
educational leaves, or statutes require it be credited; or it
is taken at the specific request of an agency so employ-
ees may perform work specifically related to state work.
Time spent off the state payroll due to reduction—in—
force ((ismot)) will be credited for that period of time
the employee is eligible to be placed on the RIF register.
Leaves without pay granted to reduce the effect of an
agency reduction—in—force will be credited in accordance
with WAC 356-18-140 and 356-18-220. Leaves of ab-
sence without pay granted to employees who are drawing
worker's compensation because of injury or illness while
employed by the state will be credited. Time spent in
exempt appointments listed in RCW 41.06.070 will be
credited and the service will not be regarded as broken
when employees return from exempt service in accord-
ance to RCW 41.06.070(22), WAC 356-06-055, 356
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30-045 and 356-30-330. Time spent under the jurisdic-
tion of the Higher Education Personnel Board will be
added when the employee comes under the jurisdiction
of the state personnel board through the provisions of
WAC 356-06-055(4). The length of active military
service of a veteran, not to exceed five years, shall be
added to the state service for such veteran or his widow.

SERIES — A group of classes of positions to which
the same kind of work is assigned but which is at differ-
ent levels of difficulty and responsibility.

SUPERVISOR - Any individual having substantial
responsibility on behalf of management regularly to par-
ticipate in the performance of all or most of the follow-
ing functions: Employ, promote, transfer, suspend,
discharge or adjudicate grievances of other employees, if
in connection with the foregoing, the exercise of such
responsibility is not of a merely routine nature but re-
quires the exercise of independent judgment.

SUSPENSION - An enforced absence without pay
for disciplinary purposes.

TANDEM EMPLOYMENT - Any position filled by
more than one employee as voluntarily agreed between
management and employee(s) who jointly fulfill the re-
sponsibilities and duties of the position(s).

TEMPORARY EMPLOYMENT - Single or multi-
ple periods of employment during the absence of a per-
manent employee on leave; or for work done at a
workload peak and normally lasting for less than nine
months and having an end in sight.

TERMINATION - Separation from employment for
reasons beyond the control of the employee.

TRAINING -~ An organized learning process de-
signed to provide needed changes in the skills, knowl-
edges, attitudes or behaviors of employees.

TRANSFER - The change of an employee who has
gained permanent status in a class with no break in
service from one to another classified position having the
same salary range number.

TRIAL SERVICE PERIOD - A six-month trial pe-
riod of employment of a permanent employee beginning
with the effective date of the promotion or demotion or
appointment from the promotional register.

TUITION REIMBURSEMENT - A full or partial
reimbursement to eligible employees by the employing
agency for tuition paid to attend approved courses.

UNDERFILL - The filling of a position with an em-
ployee in a lower related class in the absence of an ade-
quate eligible register for the classification.

UNION SHOP - A form of union security that re-
quires that all employees within a bargaining unit be-
come members of the certified bargaining representative
within 30 calendar days of the union shop election or 30
calendar days from an employee's date of hire, whichev-
er is later.

UNION SHOP FEE - The union shop fee, sometimes
known as a representation fee, is the fee paid by an em-
ployee to a union shop representative in lieu of holding
membership in that union. An employee who has been
certified for nonmembership status because of bona fide
religious tenets of a church or religious body of which
the employee is a member, shall pay a fee equivalent to
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the regular monthly dues of the union shop representa-
tive minus any included monthly premiums for union
sponsored insurance programs.

UNION SHOP REPRESENTATIVE - A union
shop representative is an employee organization that is
certified as exclusive bargaining representative for a
bargaining unit and which has also been certified as un-
ion shop representative by the Director of Personnel. To
be certified as union shop representative, a majority of
all employees in the bargaining unit must vote in favor
of having the petitioning employee organization as their
union representative.

VETERAN - For the purpose of granting preference
during layoffs and subsequent reemployment, any person
who has one or more years of active military service in
any branch of the armed forces of the United States or
who has less than one year's service and is discharged
with a disability incurred in the line of duty or is dis-
charged at the convenience of the government and who,
upon termination of such service, has received an honor-
able discharge, a discharge for physical reasons with an
honorable record, or a release from active military serv-
ice with evidence of service other than that for which an
undesirable, bad conduct, or dishonorable discharge is
given: PROVIDED, That the person has not voluntarily
retired with 20 or more years of active military service
and has military retirement pay in excess of $500 per
month.

VETERAN'S WIDOW - For the purpose of granting
preference during layoffs and subsequent reemployment,
the unremarried wife of a deceased veteran as defined in
WAC 356-06-010 except that such veteran's one—year
minimum length of active military service shall be
disregarded.

VOLUNTEER EXPERIENCE - Work experience
for which no salary was received, which may be credited
toward meeting the minimum qualifications for a classi-
fication: Provided such experience is equivalent to and
not prohibited by the minimum qualifications of the
classification. Volunteer experience for which academic
credit was granted may be used to satisfy either the ed-
ucational or the experience requirements of a class, but
may not be used for both.

WORK DAY - A 24-hour period beginning at a time
determined by the appointing authority. For scheduled
standard work period positions the work day begins at
the scheduled starting time of the employee.

WORK PERIOD DESIGNATION - Identification
of each classification's and position's criteria for hours of
work as defined in WAC 356-15-020 and qualifications
for premium pay as defined in chapter 356-15 WAC.

WORK SCHEDULE - A series of workshifts and
work days within the workweek.

WORKSHIFT - Scheduled working hours within the
workday.

WORKWEEK - A regular recurring period of 168
hours beginning at a time determined by the appointing
authority and continuing for seven consecutive 24—hour
periods. For scheduled standard work period positions
the workweek begins at the scheduled starting time of
the first shift of the employee's uniform shifts.

[22]

Washington State Register, Issue 82-09

Y-RATE - A salary amount which either exceeds the
maximum step for the salary range of an employee's
class or a salary amount that falls between the steps of a
salary range of an employee's class.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 119,
filed 4/14/78)

WAC 356-07-030 DESCRIPTION AND LOCA-
TION OF ((EENTRALANDFHELED)) DEPART-
MENTAL ORGANIZATION. (1) The
((administrative)) central ofﬁce(s) of the Department of
Personnel ((and—its—staff-are)) is located at 600 South
Franklin Street, Olympia, Washington((;—with—branch
offices—tocated—at—312First—Avenuec—North;—Scattie;

s b

Washington)).

(2) The staff is organized in six general areas:

(a) Operations Division which provides for recruit-
ment, examination, examination dechOpment classifica-
tion, hearings, certification, agency services and staffing

rev1ew and aﬂirmatlve action((;and-special-employment

(b) Standards and Surveys Division which provides

for salary surveys, ((classification—surveys;—and)) com-

pensation plan administration, research services, and

(¢) ((HumanResource)) Employee Development and
Training Division (located at 400 East Union Street,
Olympia, Washington) which provides consultation on
human resource development activities to agencies,
training which is inter—agency in scope, and guidelines
for agency planning and evaluation of human resource
development.

(d) Insurance Benefits Division (located at 497 Tyee
Drive, Tumwater, Washington) which provides for em-
ployee insurance programs and employee advisory ser-
vices. The Employee Advisory Service offices are at the
following locations: 402 Security Building, Olympia,
Washington; 444 NE Ravenna Boulevard, Suite 409,
Seattle, Washington; and at Suite 604, Northtown Office
Building, Spokane, Washington.

(e¢) Administrative Division which provides depart-
mental fiscal management, ((management-amatysis;)) fa-
cilities, word processing support, agency personnel
services, and labor relations services.

(f) Information Systems Division (located at Building
#1, Rowe Six, Lacey, Washington) which administers
the central personnel/ ((and)) payroll ((system)) and
insurance eligibility computer systems.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 356-30-335 REDUCTION-IN-FORCE—
VOLUNTARY LEAVE WITHOUT PAY—RE-
TURN—PROCEDURES. (1) Upon written agreement
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between an employee and the employing agency, an em-
ployee may voluntarily take leave without pay or re-
duced hours to reduce the effect of an agency reduction—
in—force.

(2) An employee on leave without pay or reduced
hours under the provisions of this rule may, after giving
the employing agency 15 days written notice, return to
the former full- or part-time work status.

(3) The employing agency may, upon giving an em-
ployee on leave without pay or reduced hours under the
provisions of this rule 15 days written notice, return the
employee to the former full- or part-time work status.

AMENDATORY SECTION (Amending Order 161,
filed 10/5/81)

WAC 356-35-010 DISABILITY—SEPARA-
TION—APPEALS—PROCEDURES. (1) When a per-
manent employee becomes disabled, employment may be
terminated by the appointing authority after a minimum
of 60 calendar days written notice, provided that the
employee shall be allowed to exhaust accrued sick leave
before separation if the disability prevents attendance at
work. When a disabled employee chooses to receive time
loss compensation as provided in WAC 356-18-080, the
employee shall not be separated due to disability until all
accrued sick leave is exhausted. Separations due to dis-
ability shall not be considered disciplinary actions and
shall be appealable to the Personnel Appeals Board on
grounds that a disability does not exist. The 60 calendar
days notice shall not be required when the employee re-
quests and the appointing authority approves a shorter
notice period.

(2) For purposes of this Rule, determinations of dis-
ability shall be made by an appointing authority only at
the employee's written request or after obtaining a
physician's written statement. The appointing authority
may require an employee to obtain a medical examina-
tion at agency expense from a physician of the agency's
choice. In such cases, the agency shall provide the phy-
sician with the specification for the employee's class and
a description of the employee's position. Evidence may
be requested from the physician regarding the employ-
ee's physical ability to perform the specified duties.

(3) At the time of notification that his/her employ-
ment will be terminated because of disability, the em-
ployee shall be informed by the appointing authority of
the right to appeal. The appeal must be filed in writing
((at-theofficcof-the Directorof Personnel)) to the Per-
sonnel Appeals Board as provided in Title 358 WAC
within 30 days after notice of separation is given. ((Fhe

Directorshatt-forward-the-writtennoticeof-appeat-to-the
.

I crsonnet Board-and tlh; ag.:ucyi c;"“”lmd and-shatt a‘ 'd‘_

(4) During the notice period required by paragraph
(1) an employee being separated due to disability shall
be counseled by the agency regarding benefits for which
the employee may be eligible through employees' insur-
ance plans, social security, worker's compensation, vet-
eran's benefits, public assistance, disability retirement,
vocational rehabilitation, and such other related pro-
grams as may be available.
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(5) The names of permanent employees who have
been separated because of disability shall be placed on
reduction—in—force and promotional registers by the Di-
rector of Personnel as provided in WAC 356-26-030
upon submission of a physician's statement that they are
physically able to perform the duties of the class(es) for
which the registers are established.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 82-09-023
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed April 12, 1982]

The Washington State Personnel Board at its meeting
held April 8, 1982, withdrew the following sections of
Notice No. WSR 82-06-029, filed with the Code Revi-
ser's Office on February 26, 1982:

Amd WAC 356-34-010 Disciplinary actions—Cause for demo-
tion—Suspension—Reduction ((imrsata~
ry))—Dismissal.

Amd WAC 356-34-020 Reduction ((im—satary))—Demotion—
Procedure.

New  WAC 356-34-115 Prehearing conference.

New  WAC 356-34-116 Record of action taken during prehearing
conference.

New  WAC 356-34-117 Scheduling of hearings—Time esti-
mate—Brief schedule.

New  WAC 356-34-118 Hearings—Continuances.

New  WAC 356-34-119 Argument—Time limitation.

Dated: April 8, 1982
By: Leonard Nord
Secretary

WSR 82-09-024
ADOPTED RULES
FOREST PRACTICES
APPEALS BOARD
[Order 82-1, Resolution No. 82-1—Filed April 13, 1982]

Be it resolved by the Forest Practices Appeals Board,
acting at 4224 6th Avenue S.E., Building No. 2,
Rowesix, Lacey, WA 98504, that it does promulgate and
adopt the annexed rules relating to practice and proce-
dure before the board, amending chapters 223-08 and
223-12 WAC.

This action is taken pursuant to Notice No. WSR 82—
06—058 filed with the code reviser on March 3, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Forest Practices Appeals Board
as authorized in RCW 76.09.230(4). ’

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED April 9, 1982.
By Robert A. Smart
Chairman

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 22308005 BACKGROUND INFORMA-
TION. (1) Members. The Forest Practices Appeals
Board (hereinafter appeals board) is an independent
agency of the state of Washington, composed of three
members appointed by the governor (with the advice and
consent of the senate) for a term of six years ((fafterthe
original-appointments))). The members are to be quali-
fied by experience or training in pertinent matters per-
taining to the environment and at least one member
shall be a lawyer, and not more than two members shall
be of the same political party.

(a) Members shall be appointed for a term of six
years and shall serve until their successors are appointed
and have qualified. In case of a vacancy, it shall be filled
by appointment by the governor for the unexpired por-
tion of the term in which such vacancy occurs. The
terms of the first three members of the appeals board
shall be staggered so that their terms shall expire after
two, four, and six years.

(b) Any member may be removed for inefficiency,
malfeasance or misfeasance in office, upon specific writ-
ten charges filed by the governor, who shall transmit
such written charges to the member accused and to the
chief justice of the supreme court. The chief justice shall
thereupon designate a tribunal composed of three judges
of the superior court to hear and adjudicate the charges.
Such tribunal shall fix the time of the hearing, which
shall be public, and the procedure for the hearing, and
the decision of such tribunal shall be final and not sub-
ject to review by the supreme court. Removal of any
member by the tribunal shall disqualify such member
for reappointment.

(c) Each member of the appeals board:

(i) Shall not be a candidate for nor hold any other
public office or trust, and shall not engage in any occu-
pation or business interfering with or inconsistent with
his duty as a member, nor shall he serve on or under any
committee of any political party; and

(ii) Shall not for a period of one year after the termi-
nation of his membership, act in a representative capac-
ity before the appeals board on any matter.

(2) Function and jurisdiction. (a) The appeals board
shall operate on either a part—time or a full-time basis,
as determined by the governor. If it is determined that
the appeals board shall operate on a full-time basis,
each member shall receive an annual salary to be deter-
mined by the governor. If it is determined that the ap-
peals board shall operate on a part-time basis, each
member shall receive compensation on the basis of sev-
enty—five dollars for each day spent in performance of
his duties: PROVIDED, That such compensation shall
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not exceed ten thousand dollars in a fiscal year. Each
member shall receive reimbursement for travel and other
expenses incurred in the discharge of his duties in ac-
cordance with the provisions of chapter 43.03 RCW.

(b) (( mt;di

REW-

€c))) The appeals board shall as soon as practicable
after the initial appointment of the members thereof,
meet and elect from among its members a chairman,
and shall at least biennially thereafter meet and elect or
reelect a chairman.

((tB))) (c) The principal office of the appeals board
shall be at the state capital, but it may sit or hold hear-
ings at any other place in the state. A majority of the
appeals board shall constitute a quorum for making or-
ders or decisions, promulgating rules and regulations
necessary for the conduct of its powers and duties, or
transacting other official business, and may act though
one position on the board be vacant. One or more mem-
bers may hold hearings and take testimony to be report-
ed for action by the board when authorized by rule or
order of the board. The appeals board shall perform all
the powers and duties granted to it in this chapter or as
other-wise provided by law.

((f¢})) (d) The appeals board shall make findings of
fact and prepare a written decision in each case decided
by it, and such findings and decision shall be effective
upon being signed by two or more members and upon
being filed at the appeals board's principal office, and
shall be open to public inspection at all reasonable times.

((€M)) (e) The appeals board shall either publish at its
expense or make arrangements with a publishing firm
for the publication of those of its findings and decisions
which are of general public interest, in such form as to
assure reasonable distribution thereof.

((€2))) (f) The appeals board shall maintain at its
principal office a journal which shall contain all official
actions of the appeals board, with the exception of find-
ings and decisions, together with the vote of each mem-
ber on such actions. The journal shall be available for
public inspection at the principal office of the appeals
board at all reasonable times.

((th))) (g) (i) Any person aggrieved by the approval
or disapproval of an application to conduct a forest
practice may seek review from the appeals board by fil-
ing a request for the same within thirty days of the ap-
proval or disapproval. Concurrently with the filing of
any request for review with the board as provided in this
section, the requestor shall file a copy of his request with
the department and the attorney general. The attorney
general may intervene to protect the public interest and
insure that the provisions of this chapter are complied
with.

(ii)) The review proceedings authorized in subpara-
graph (i) of this subsection are subject to the provisions
of chapter 34.04 RCW pertaining to procedures in con-
tested cases.
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(3) Appeals. (a) In all appeals over which the appeals
board has jurisdiction, a party taking an appeal may
elect either a formal or an informal hearing, unless such
party has had an informal hearing with the department.
Such election shall be made according to ((the)) these
rules of practice and procedure ((
theappeais—board)). In the event that appeals are taken
from the same decision, order, or determination, as the
case’ may be, by different parties and only one of such
parties elects a formal hearing, a formal hearing shall be
granted.

(b) In all appeals the appeals board shall have all
powers relating to administration of oaths, issuance of
subpoenas, and taking of depositions but such powers
shall be exercised in conformity with chapter 34.04
RCW.

(c) In all appeals involving formal hearing the appeals
board, and each member thereof, shall be subject to all
duties imposed upon and shall have all powers granted to
an agency by those provisions of chapter 34.04 RCW
relating to contested cases.

(d) All proceedings, including both formal and infor-
mal hearings, before the appeals board or any of its
members shall be conducted in accordance with ((swch))
these rules of practice and procedure ((
prescribe)). The appeals board shall publish ((such))
these rules and arrange for the reasonable distribution
thereof.

(e) Judicial review of a decision of the appeals board
shall be de novo except when the decision has been
rendered pursuant to the formal hearing, in which event
judicial review may be obtained only pursuant to RCW
34.04.130 and 34.04.140.

(4) Caution. This section is intended to be general and
informational only, and failure herein to list matters
over which the appeals board has jurisdiction at law
shall not constitute any waiver or withdrawal whatsoever
from such jurisdiction. Wherever the provisions of this
WAC 223-08-005 conflict with other rules of this agen-
cy, such other rules shall prevail.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-010 BOARD
ADMINISTRATION-—OFFICE. The headquarters

((and-prmcrpa{)) office of the appeals board shall be ((in

)) the Environmental Hearings
Office, 4224 —~ 6th Avenue S.E., Bu1ldmg 2 Rowesix,
Lacey, Washington. The mailing address is:

Forest Practices Appeals Board
Mailstop: PY-21
Olympia, Washington 98504

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-015 BOARD
ADMINISTRATION—MEETINGS. The appeals
board shall meet when necessary in formal sessions at its
principal office on the first Friday of each month at 9:30
a.m., and shall meet at such other times and places as
the appeals board may designate.
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AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-020 BOARD
ADMINISTRATION—QUORUM. Two members of
the appeals board shall constitute a quorum for making
final orders or decisions, or for promulgating rules and
regulations relating to its procedures, and may act al-
though one position on the appeals board be vacant
(RCW 76.09.220). One member or designated ((trearing
examiner)) agent may hold hearings and take testimony
when designated by the appeals board to so do((;but-att

peaits—board)). The findings of such member or agent
shall not become final until approved by a quorum of the
board.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-030 BOARD
ADMINISTRATION—PROCEDURES APPLICA-
BLE. (1) The appeals board shall be guided in proce-
dural matters before it by these Rules of Procedure
chapter 223-08 WAC. These Rules of Procedure specif-
ically replace the Uniform Procedural Rules, chapter 1-
08 WAC, except where specifically noted.

(2) Insofar as applicable, and not in conflict with
these rules, the statutes and rules regarding pretrial pro-
cedures in civil cases in the superior courts of this state
shall be followed. Such rules shall include but shall not
be limited to those rules pertaining to discovery of evi-
dence by parties to civil actions.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-035 BOARD
ADMINISTRATION—DEFINITIONS. As used in
this chapter the following terms shall have the following
meaning:

(1) "Appeals Board" refers to and means Forest
Practices Appeals Board described in WAC 223-08-005
or_its presiding officer. Where appropriate, the term
"Appeals Board" also refers to the staff ((anmd—emptoyees
of)) assigned to the Forest Practices Appeals Board.

(2) "Department” refers to and means the Depart-
ment of Natural Resources.

(3) "Presiding officer((¢s)))" shall mean one ((or
more)) person((s;cach-of-whom)) who is either a mem-
ber of the appeals board or ((a—hcaring—examiner;)) its
agent assigned to conduct a hearing or a conference by
the appeals board.

4) ((charing-Exami-ner"—shaﬂ-mm-an-agmt—of-tht
appeats—board—authortzed—to—conduct—conferences—or

€5))) "Continuance” shall mean the extension of an
initial hearing, actually held, by scheduling a subse-
quent, supplementary hearing.

((€6))) (5) "Postponement” shall mean rescheduling a
hearing, before its occurrence, to a later time.
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AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-040 BOARD
ADMINISTRATION—PRESIDING OFFICER,
POWERS. It shall be the duty of the presiding
officer((€s))) to conduct conferences or hearings in an
impartial and orderly manner, and the presiding
oﬂiccr(((s-)-havc)) has the authority, subject to the other
provisions of these Tules:

(1) To administer oaths and affirmations;

(2) To issue subpoenas as provided in RCW 34.04-
.105. A subpoena may also be issued by the attorney of
record, or any person making an appearance as author-
ized by WAC 223-08-050(3) as provided in RCW 34-
.04.105. Service and costs of the subpoena shall be the
responsibility of the party seeking the attendance of the
witness;

(3) To rule on all procedural matters, objections and
motions; ’

(4) To rule on all offers of proof and receive relevant
evidence;

(5) To interrogate witnesses called by the parties in an
impartial manner to develop any facts deemed necessary
to fairly and adeqpately decide the appeal;

(6) To secure and present in an impartial manner
such evidence, in addition to that presented by the par-
ties, as he deems necessary to fairly and equitably decide
the appeal;

(7) To take appropriate disciplinary action with re-
spect to representatives of parties appearing before the
appeals board;

(8) To issue orders joining other parties, on motion of
any party, or ((on—lm—ownﬂnotm)) sua sponte when it
appears that such other parties may have an interest in,
or may be affected by, the proceedings;

(9) To consolidate appeals for hearing when such
consolidation will expedite disposition of the appeals and
avoid duplication of testimony and when the rights of
the parties will not be prejudiced thereby;

(10) To hold conferences for the settlement or ampli-
fication of the issues at such times as set by the
chairman;

(11) To take or cause to be taken depositions and in-
terrogatories pursuant to these rules and to procedurcs
available to litigants in civil cases in superior courts in
the state of Washington;

(12) To cause to be submitted, written sworn state-
ments as currently provided in WAC 1-08-470 through
1-08-500;

" (13) To regulate the course of the hearing;

((83))) (14) To take any other action necessary and
authorized by these rules and the law.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-055 APPEARANCE AND PRAC-
TICE—NOTICE OF APPEARANCE. (1) Appearance
may be made on behalf of any party by an attorney or
other duly authorized representative as defined in WAC
223-08-050, by
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(a) Filing a written notice of appearance containing
the name of the party to be represented, and the name
and address and telephone number of the representative,
and the relationships found in WAC 223-08-050 allow-
ing representation, or by

(b) Entering an appearance at the time and place of a
conference or hearing on the appeal, and notifying the
presiding officer conducting the same of the party to be
represented and the name and address and telephone
number of the representative, and the relationships
found in WAC 223-08-050 allowing representation.

(c) Copies of every written notice of appearance shall
be furnished to all other parties or their representatives
of record at the time the original is filed with the execu-
tive secretary of the appeals board.

«

(2) Thereafter all future notices and orders shall be
served by the appeals board upon such representative.
Service upon the representative shall constitute service
upon the party.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 22308065 APPEARANCE AND PRAC-
TICE—WITHDRAWAL. An attorney or other repre-
sentative withdrawing from a case shall immediately so
notify ((t-hc—cxccutwc-sccrctary-of)) the appeals board
and all parties of record in writing, or shall state such
withdrawal on the record at a conference or hearing.
Any substitution of an attorney or other representative
shall be accomplished in the same manner except that an
affidavit confirming the substitution shall be executed by
the party and filed with the ((exccutive—secretary)) ap-
peals board and all parties of record or such substitution
shall be confirmed, in person, by the party upon the
record.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-070 APPEARANCE AND PRAC-
TICE—CONDUCT. All persons appearing in a repre-
sentative capacity in proceedings before the appeals
board shall conform to the standards of ethical conduct
required of attorneys before the courts of Washington. If
any such person does not conform to such standard,
(@) the presiding oﬂiccr may( (;-tnmhis—discretion—and

-)) admonish or rep-
rimand such person, or exclude such person from further
participation in the proceedings and adjourn the same,
or report the matter to the appeals board which may, in
its discretion, after notice and hearing, take appropriate
disciplinary action including, but not limited to, a letter
of reprimand, ((and)) or refusal to permit such person to
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appear in a representative capacity in any proceeding
before the appeals board.

Where a majority of the appeals board is conducting a
proceeding, such majority may take appropriate disci-
plinary action against a representative without convening
a separate hearing.

AMENDATORY SECTION (Amending Order 004,
filed' 11/10/75)

WAC 22308075 COMMENCING AN AP-
PEAL—FILING AND SERVICE. All written commu-
nications relating to a proceeding and directed to the
appeals board or its chairman shall be filed ((with—the
exccutive—secretary)) at the principal office of the ap-
peals board. Filing shall be effective upon receipt ((by))
at the principal office of the appeals board. The stamp of
the appeals board placed upon any written communica-
tion shall be prima facie evidence of the date of receipt.
The ((executive—secretary)) appeals board shall ac-
knowledge receipt of each notice commencing a pro-
ceeding filed under WAC 223-08-085.

Copies of all written communication relating to a pro-
ceeding and directed to the appeals board shall, concur-
rently- with filing, be served upon all other parties:
PROVIDED, That in any event:

(1) Copies of notices commencing any of the proceed-
ings described in WAC 223-08-085(2), (6) or (7) shall,
concurrently with filing, be served upon the attorney
general who may intervene to protect the public interest
and insure that the provisions of the Forest Practices Act
are complied with. (See RCW 76.09.050(9) and RCW
76.09.220(9))

(2) Copies of notices commencing any of the proceed-
ings described in WAC 223-08-080(2), (6) or (7) shall
likewise be served, concurrently with filing, upon the ap-
plicant under the challenged application, who shall be a
responding party in the proceeding unless already an ap-
pealing party.

Whenever under these rules service is required to be
made upon a represented party, the service shall be
made upon the representative unless service upon the
party himself is ordered by the appeals board. Service
upon the representative or upon a party shall be made by
delivering a copy to him or by mailing it to him at his
last known address. Delivery of a copy within this rule
means: Handing it to the representative or to the party;
or leaving it at his office with his clerk or other person in
charge thereof; or, if there is no one in charge, leaving it
in a conspicuous place therein; or, if the office is closed
or the person to be served has no office, leaving it at his
dwelling house or usual place of abode with some person
of suitable age and discretion then residing therein. If
service is made by mail, the papers shall be deposited in
the post office addressed to the person on whom they are
being served, with the postage prepaid. The service shall
be deemed complete upon the third day following the
day upon which they are placed in the mail unless the
third day falls on a Saturday, Sunday or legal holiday,
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in which event service shall be complete on the first day
other than a Saturday, Sunday or legal holiday, follow-
ing the third day. Originals of written communications
filed with the appeals board shall bear a notation of the
names and dates of persons served with copies. Such no-
tation shall be signed by the party authorizing the com-
munication or his representative.

There shall be substantial compliance with the re-
quirement that service be concurrent with filing but fail-
ure of literal compliance shall not alone impair
commencement of any proceeding. All parties shall be
served with the notice commencing a proceeding at least
twenty days before hearing. All parties shall be served
with motions and notices of motion hearings at least five
days before the time specified for the motion hearing
unless a different period is fixed by these rules or by or-
der of the appeals board.

AMENDATORY_SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-080 COMMENCING AN AP-
PEAL—FORMS. The following forms shall be used in
proceedings before the appeals board. The forms, in-
structions thereon, and descriptive captions are each
components of this rule of procedure.

Where any written communication directed to the ap-
peals board is found not to be in conformity with this or
another rule of procedure or the requirements of any
statute, the appeals board may require the party direct-
ing such communication to correct, clarify or amend the
same so as to conform. The appeals board may refuse to
schedule any conference or hearing hereon until compli-
ance with such requirements, or may issue an order pro-
viding for the dismissal of any proceeding upon failure
to comply within a specified time.

INDEX TO FORMS

Form 1 — PETITION FOR CHAIRMAN'S ORDER
Form 2 — COUNTY APPEAL OF DEPARTMENT
APPROVAL
Form 3 — APPEAL OF STOP-WORK ORDER
Form 4 - APPEAL OF NOTICE TO COMPLY
Form 5 — APPEAL OF PENALTY
Form 6 — DEPARTMENT APPEAL OF COUNTY
OBJECTIONS
Form 7 - APPEAL OF DEPARTMENT APPROVAL
OR DISAPPROVAL
Form 8 — PETITION FOR A DECLARATORY
RULING
Form 9 — PETITION FOR ADOPTION, AMEND-
MENT OR REPEAL OF RULE

The above forms are neither printed nor furnished by
the appeals board but are set out here for copying by
those wishing to commence a proceeding. Underlined
portions of these forms are instructional, and the matter
called for must be supplied by the party commencing the
proceeding or his representative.
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FORM 1 — For commencing the proceeding described
in WAC 223-08-085(1):

NOTICE

COMMENCING A PROCEEDING
Before the _
FOREST PRACTICES APPEALS BOARD
State of Washington

Date

PETITION FOR
CHAIRMAN'S
ORDER

Department of Ecology

Represented by:
Name of Representative(s)

Mailing Address
Telephone Number

1. This proceeding is authorized by RCW 76.09.100.

2. A short and plain statement identifying the forest
practice regulations violated, the violator, and how and
when such violations occurred.

3. The Department of Natural Resources has not is-
sued a stop work order or notice to comply in the matter
of this violation. The Department of Ecology has there-
fore notified the Department of Natural Resources of
such violation. The Department of Natural Resources
has failed to take authorized enforcement action, within
twenty—four hours of such notice, under RCW 76.09-
.080, 76.09.090, 76.09.120 or 76.09.130.

4. The chairman is respectfully requested to order the
relief to which the Department of Ecology deems itself
entitled.

I/We have read the
above and believe the
contents to

A copy of this
Notice was served
upon the Department

of Natural Resources be true.

on (date)

Signed, Signed,
Representative(s) Representative(s)

FORM 2 — For commencing the proceeding described
in WAC 223-08-085(2):

COMMENCING A PROCEEDING
Before the
FOREST PRACTICES APPEALS BOARD
State of Washington

Date

Name of County
Represented by:
Name of Representative
Mailing Address
Telephone Number

1. This
76.09.050(8).

COUNTY APPEAL
OF DEPARTMENT
APPROVAL

proceeding is authorized by RCW
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2. Name County hereby elects a formal/an informal
hearing. (See WAC 223-08-155)

3. The attached forest practices application was ap-
proved by the Department of Natural Resources, and
notice of such approval showing the (date) thereof is
attached.

4. Lands within the jurisdiction of name County are
affected by the said approval.

5. A short and plain statement of the grounds upon
which the county believes the said approval is unlawful.
Statutes, regulations or applications referred to shall be

6. A demand for the relief to which the county deems
itself entitled.

I/We have read the
above and believe the
contents to be true.

Copies of this

Notice were served

upon:

(1) Department of
Natural Resources

(date)
(2) Attorney General Signed, County
(date) Representative(s)

(3) Applicant date
(See WAC 223-08-075)

Signed, County Representative(s)

ATTENTION: (Name of Applicant)

Upon receipt of this Notice you are a PARTY to this
proceeding before the Forest Practices Appeals Board.

You will be notified of the time and place of hearing
and you may argue in favor of your application under
the Rules of Procedure found in chapter 223-08 WAC.

Your failure to participate in this proceeding may de-
prive you of a hearing altogether as the Forest Practices
Appeals Board will not permit additional proceedings
among the same parties concerning the same forest
practices.

INSTRUCTIONS:

1. The application involved as well as the depart-
ment's Notice of Approval shall be attached to this
Notice.

2. Where only portions of an application are appealed,
the county shall specify precisely the portions appealed.

3. Requests for the suspension of department approval
pending an appeal shall be made separately by motion or
affidavit. (See WAC 223-08-085(2))

FORM 3 - For commencing the proceeding described
in WAC 223-08-085(3):

NOTICE

COMMENCING A PROCEEDING
Before the
FOREST PRACTICES APPEALS BOARD
State of Washington

Date
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Name of Appellant
Mailing Address

Residence or principal APPEAL OF
place of business if STOP-WORK
different from mailing ORDER

address

Represented by:
Name of Representative

Mailing Address
Telephone Number

1. This proceeding
76.09.080(2)(d).

2. The appellant hereby elects a formal/an informal
hearing. (See WAC 223-08-155)

3. A short and plain statement of the grounds upon
which the appellant believes the stop—work order is un-

is authorized by RCW
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Name of Appellant
Mailing Address:

Residence or Principal APPEAL OF
Place of Business if NOTICE
Different from Mailing TO COMPLY-

Address
Represented by:

Name of Representative

Mailing Address
Telephone Number

1. This proceeding is authorized by RCW 76.09.090.

2. The appellant has had a hearing before the De-
partment of Natural Resources on date and a copy of
the final decision issued after such hearing is attached.

3. A short and plain statement of the grounds upon
which the appellant believes the Notice to Comply is

lawful. Statutes, regulations or applications referred to

unlawful. Statutes, regulations or applications referred

shall be precisely. cited.

4. A demand for the relief to which the appellant
deems himself entitled.

I/We have read the
above and believe the
contents to be true.

Copies of this

Notice were served

upon:

(1) Department of
Natural Resources
(date) Signed,

(2) Others (dates) Appellant and/or
(See WAC 223-08-075)

Signed,

Representative

Signed,
Appellant and/or

Signed, Representative
INSTRUCTIONS:

1. Where the appealed stop—work order or this Notice
cites a forest practices application, the same shall be at-
tached to this Notice.

2. Requests for discontinuance of the stop-work order
appealed, pending the outcome of the proceeding, shall
be made separately by motion or affidavit. (See WAC
223-08-085(3))

3. Appellant shall sign where indicated except where
unavailable to do so, and in any event petitioner's repre-
sentative shall sign.

FORM 4 — For commencing the proceeding described
in WAC 223-08-085(4):

NOTICE

COMMENCING A PROCEEDING
Before the
FOREST PRACTICES APPEALS BOARD
State of Washington
Date
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to shall be precisely cited.

4. A demand for the relief to which the appellant
deems himself entitled.

Copies of this

Notice were served

upon:

(1) Department of
Natural Resources .
(date) Signed,

(2) Others (dates) Appeliant and/or
(See WAC 223-08-075)

Signed,

Representative

1/We have read the
above and believe the
contents to be true.

Signed,
Appellant and/or

Signed, Representative
INSTRUCTIONS:

1. A copy of the final decision of the department is-
sued after a hearing before the department shall be at-
tached to this Notice.

2. Where the appealed Notice to Comply, the depart-
ment's final decision, or this Notice cites a forest prac-
tices application, the same shall be attached to this
Notice.

3. Appellant shall sign where indicated except where
unavailable to do so, and in any event appellant's repre-
sentative shall sign.

FORM 5 — For commencing the proceeding described
in WAC 223-08-085(5):

NOTICE
COMMENCING A PROCEEDING
Before the
FOREST PRACTICES APPEALS BOARD
State of Washington

Date
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Name of Appellant
Mailing Address
Residence or Principal
Place of Business
if Different from
Mailing Address
Represented by:
Name of Representative
Mailing Address
Telephone Number

1. This proceeding is authorized by RCW 76.09.170.

2. The appellant hereby elects a formal/an informal
hearing. (See WAC 223-08-155)

3. The appellant has/has not applied in writing to the
Department of Natural Resources.

APPEAL OF
PENALTY

4. A short and plain statement of the grounds upon
which the appellant believes the penalty imposed is un-
lawful or excessive. Statutes, regulations or applications
referred to shall be precisely cited.

5. A demand for the relief to which the appellant
deems himself entitled.

Copies of this

Notice were served

upon:

(1) Department of
Natural Resources
(Date) Signed,

(2) Others (Dates) Appellant and/or
(See WAC 223-08-075)

Signed,

Representative

I/We have read the
above and believe the
contents to be true.

Signed,
Appellant and/or

Signed, Representative
INSTRUCTIONS:

1. A copy of the department's notice imposing the
penalty appealed shall be attached to this Notice.

2. Where the appellant has applied to the department
for remission or mitigation of the penalty appealed, cop-
ies of the appellant's application and the department's
disposition shall be attached to this Notice.

3. Where the Notice or any document required to be
attached cites a forest practices application, the same
shall be attached to this Notice.

4. Appellant shall sign where indicated except where
unavailable to do so, and in any event appellant's repre-
sentative shall sign.
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FORM 6 — For commencing the proceeding described
in WAC 223-08-085(6):

NOTICE
COMMENCING A PROCEEDING
Before the
FOREST PRACTICES APPEALS BOARD
State of Washington

Date

Department of Natural Resources
Public Lands Building

Olympia, Washington 98504 DEPARTMENT

Represented by: APPEAL OF
Name of Representative COUNTY
Mailing Address OBJECTIONS

Telephone Number

1. This
76.09.050(7).

2. The department hereby elects a formal/an informal
hearing. (See WAC 223-08-155)

3. The attached objections, concerning the attached
forest practices application, were received by the depart-
ment from name County on date.

4. A short and plain statement of the grounds upon
which the department believes that the county objections
are unfounded. Authority shall be precisely cited.

5. A demand for the relief to which the department
deems itself entitled.

proceeding is authorized by RCW

Copies of this
Notice were served

I/We have read the
above and believe the

upon: contents to be true.
(1) Name of County

(date)
(2) Attorney Signed,

General (date) Representative(s)

(3) Applicant (date)
(See WAC 223-08-075)

Signed, Representative(s)
ATTENTION: (Name of Applicant)

Upon receipt of this Notice you are a PARTY to this
proceeding before the Forest Practices Appeals Board.

You will be notified of the time and place of hearing
and you may argue in favor of your application under
the Rules of Procedure found in chapter 223-08 WAC.

Your failure to participate in this proceeding may de-
prive yoy of a hearing altogether as the Forest Practices
Appeals Board will not permit additional proceedings
among the same parties concerning the same forest
practices.

INSTRUCTIONS:

1. Copies of the appealed county objections and the
forest practices application to which they pertain shall
be attached to this Notice.

2. A copy of the appealed county objections shall ac-
company the copy of this Notice served upon the appli-
cant pursuant to WAC 223-08-075.
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FORM 7 - For commencing the proceeding described
in WAC 223-08-085(7):
NOTICE
COMMENCING A PROCEEDING
Before the
FOREST PRACTICES APPEALS BOARD
State of Washington

Date

Name of Appellant

Mailing Address
Residence or principal
place of business if
different from mailing
address

Represented by:
Name of Representative

Mailing Address
Telephone Number

1. This
76.09.220(9).

2. The appellant hereby elects a formal/an informal
hearing. (See WAC 223-08-155)

3. The attached forest practices application was
approved/disapproved by the Department of Natural
Resources on date.

4. A short and plain statement of the grounds upon
which the appellant believes the approval or disapproval
is improper. Authority shall be precisely cited.

APPEAL OF
DEPARTMENT
APPROVAL OR

proceeding is authorized by RCW

5. A demand for the relief to which the appellant
deems himself entitled.

I/We have read the
above and believe the
contents to be true.

Copies of this

Notice were served

upon:

(1) Department of
Natural Resources

(date) Signed,

(2) Attorney Appellant and/or
General (date)

(3) Applicant Signed,
(dates) Representative

(See WAC 223-08-075)
‘Signed, Appellant and/or

Signed, Representative
ATTENTION: (Name of Applicant)

Upon receipt of this Notice you are a PARTY to this
proceeding before the Forest Practices Appeals Board.

You will be notified of the time and place of hearing
and you may argue in favor of your application under
the Rules of Procedure found in chapter 223-08 WAC.

Your failure to participate in this proceeding may de-
prive you of a hearing altogether as the Forest Practices
Appeals Board will not permit additional proceedings
among the same parties concerning the same forest
practices.

DISAPPROVAL -
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INSTRUCTIONS:

1. A copy of the forest practices application involved
shall be attached to this Notice.

2. The appellant shall sign where indicated except
where unavailable to do so, and in any event the appel-
lant's representative shall sign.

FORM 8 — For commencing the proceeding described
in WAC 223-08-085(8).

NOTICE

COMMENCING A PROCEEDING
Before the
FOREST PRACTICES APPEALS BOARD
State of Washington

Date

Name of Petitioner
Mailing Address

Residence or principal

place of business PETITION

within the state if FOR A

different from mailing DECLARATORY
address RULING

Represented by:

Name of Representative

Mailing Address
Telephone Number

1. This proceeding is authorized by RCW 34.04.080.

2. State all rules or statutes brought into issue by this
Notice.

3. State the facts relied upon in form similar to that
applicable to complaints in civil actions before the supe-
rior courts of the state.

4. State the relief demanded.

Copies of this

Notice were served

upon:

(1) Department of
Natural Resources

(date)
(2) Others Verification
(dates)

(See WAC 223-08-075)
Signed, Petitioner and/or

Signed, Representative
INSTRUCTIONS:

1. The petitioner shall sign where indicated except
where unavailable to do so, and in any event the peti-
tioner's representative shall sign.

2. This Notice shall be verified in the manner pre-
scribed for certification of complaints in the Superior
Courts of this state.

3. This Notice shall be on white paper, either 8—1/2"
x 11" or 8-1/2" x 13" in size.
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FORM 9 — For commencing the proceeding described
in WAC 223-08-085(9).

NOTICE

COMMENCING A PROCEEDING
Before the
FOREST PRACTICES APPEALS BOARD
State of Washington

Date

Name of Petitioner

Mailing Address
Residence or principal
place of business within

PETITION FOR

the state if different ADOPTION

from mailing address AMENDMENT
Represented by REPEAL

Name of Representative OF RULE

Mailing Address
Telephone Number

1. This proceeding is authorized by RCW 34.04.060.

2. State whether petition is for rule adoption, amend-
ment or repeal.

3. If adoption or amendment is sought, state the de-
sired new rule in its entirety. Where amendment is
sought, new matter shall be underscored and the matter
proposed to be deleted shall appear in double parenthe-
ses. If repeal is sought, the rule proposed to be repealed
shall be set forth in its entirety or referred to by rule
number.

4. State concisely the reasons for the action sought.

5. State the interest of the petitioner in the subject
matter of the rule.

Signed, Petitioner and/or

Signed, Representative

INSTRUCTIONS:

1. The petitioner shall sign where indicated except
where unavailable to do so, and in any event the peti-
tioner's representative shall sign.

2. This Notice shall be on white paper,-either 8-1/2"
x 11" or 8-1/2" x 13" in size.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-085 COMMENCING AN AP-
PEAL—TYPES AND TIME LIMITS. Every proceed-
ing before the appeals board or its chairman shall be
commenced by filing with the ((cxccut'rvc—sccrctary))

appeals board a notice substantially in compllance with
one of the forms numbered one through nine in WAC
223-08-080. Each such original notice shall be accom-
pamed by four copies except that failure to file said cop-
ies shall not alone impair commencement of the
proceeding.

There shall be the following types of proceedings be-
fore the appeals board or its chairman, and they shall be
commenced within the following periods of time:
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(1) The department of ecology may petition the
chairman of the appeals board for an order directing the
department to 1mmed1ately issue a stop-work order or

notice to comply or to impose a penalty. ((Bponreceipt

of the—petition,—thc—exccutive—sceretary)) This petition
shall be filed at the principal office of the appeals board

and the appeals board shall notify both departments of
the time and place of a hearing upon the petition.

After opportunity for hearing, the chairman shall
grant or deny the petition within forty—eight hours from
the time of filing with the ((cxecutive-seeretary)) appeals
board or the service of a copy of the petition upon the
department, whichever is later. Such action by the
chairman shall be based solely on the hearing record and
argument and shall be embodied in a written order set-
ting out the conclusions upon which it is based. The or-
der shall be filed at the principal office of the appeals
board and copies shall be served upon the parties. (See
RCW 76.09.100)

(2) The county may appeal within thirty days any de-
partment approval of an application with respect to any
lands within its jurisdiction. The applicant shall be a
party to all county appeals of department approvals.

Where any county so appealing seeks a temporary
suspension of the department's approval, in whole or in
part, pending such appeal, the following procedure shall
apply:

(a) The county shall file with the ((exccutive—secre=
tary)) Qpeals board a motion supported by sworn affi-
davit setting forth specific facts supporting a conclusion
that the department's approval has created a potential
for immediate and material damage to a public resource.
Such motion may be filed with the county notice com-
mencing the appeal or at any time thereafter prior to the
final decision of the appeal by the appeals board.

(b) Upon receipt of said county's motion, the ((execu=
tive-sceretary)) presiding officer shall schedule a hearing
and serve notice of such hearing on all parties to the ap-
peal. Before or after the commencement of said hearing
the presiding officer may order the hearing of the merits
to be consolidated with said hearing.

(c) After hearing, the appeals board shall temporarily
suspend the department's approval, in whole or in part,
or shall decline to suspend. Such action shall be based
solely on the record and hearing argument, and shall be
embodied in a written order. Orders issued under this
subsection (c) shall remain effective until the final deci-
sion of the appeals board unless sooner dissolved for
good cause shown.

(d) In emergency situations, a temporary suspension
in whole or in part may be granted by the presiding offi-
cer without a hearing, only if it clearly appears from
specific facts shown by the county's affidavit that there
exists potential for immediate and material damage to a
public resource before any adverse party can be heard in
opposition. A temporary suspension granted without a
hearing shall be embodied in a written order and shall
expire by its terms within such time after entry, not to
exceed ten days, as provided therein unless within the
time so fixed the order, for good cause shown, is extend-
ed for a like period or unless the party against whom the
order is directed consents that it may be extended for a
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longer period. The reasons for the extension shall be en-
tered of record. On two days notice to the party who
obtained the temporary suspension without notice or on
such shorter notice to that party as the presiding officer
may prescribe, the adverse party may appear and move
its dissolution or modification and in that event the pre-
siding officer shall proceed to hear and determine such
motion as expeditiously as the ends of justice require.

((Such—ordcr1haﬂ—spccrfy1—piacc—and—hmc—not—latcr

uniesssooncrdissolvedfor good-cause-shown:))

(e) Every order temporarily suspending the depart-
ment's approval of an application, whether issued before
or after hearing, shall set forth the reasons for its issu-
ance and shall describe in reasonable detail the scope of
the approval which is suspended; and shall be ((stgmed

) filed at ((its))
the principal office of the appeals board; and shall be
binding upon all parties to the appeal, their officers,
agents, servants, employees and attorneys and upon
those persons in active concert or participation with
them who receive actual notice of the order. (See RCW
76.09.050(8))

(3) An operator, timber owner or forest land owner
subject to a stop work order (RCW 76.09.080) may
commence an appeal to the appeals board within fifteen
days after service upon the operator.

Where any person so appealing seeks temporary dis-
continuance of the stop work order, in whole or in part,
pending the outcome of the proceeding, the following
procedures shall apply:

(a) The stop order appellant shall file with the ((excc=
uttve—secretary)) a ppcals board a motion setting forth
specific facts supporting a conclusion that the discontin-
uance being sought would in no way create a potential
for immediate and material damage to the public re-
source or result in other immediate and irreparable
harm. Such motion may be filed with the appellant's no-
tice commencing the appeal or at any time thereafter
prior to the final decision of the appeal by the appeals
board.

(b) Upon receipt of said appellant's motion, the ((ex=
ccutive—secretary)) presiding officer shall schedule a
hearing and serve notice of such hearing on all parties to
the appeal.

(c) After hearing, the appeals board shall temporarily
discontinue the department's stop work order, in whole
or in part, on such conditions as it may impose, or shall
decline to discontinue. Such action shall be based solely
on the hearing argument, and shall be embodied in a
written order. Orders issued under this subsection (c)
shall remain effective until the final decision of the ap-
peals board unless sooner dissolved for good cause
shown.
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(d) In emergency situations, a temporary discontinu-
ance in whole or in part on such conditions as the ((ap-
peats—board)) presiding officer imposes may be granted
without a hearing, only if it clearly appears from specific
facts shown by the appellant's affidavit that no material
damage to a public resource or other irreparable harm
will result before any adverse party can be heard in op-
position. A temporary discontinuance granted without a
hearing shall be embodied in a written order and shall
expire by its terms within such time after entry, not to
exceed ten days, as provided therein unless within the
time so fixed the order, for good cause shown, is extend-
ed for a like period or unless the party against whom the
order is directed consents that it may be extended for a
longer period. The reasons for the extension shall be en-
tered of record. On two days notice to the party who
obtained the temporary suspension without notice or on
such shorter notice to that party as the presiding officer
may prescribe, the adverse party may appear and move
its dissolution or modification and in that event the pre-
siding officer shall proceed to hear and determine such
motion as expeditiously as the ends of justice require.

((Snch—ordcr—shaﬂ-spcmfy—a—phcc—and—trmc—nm—htcr

)

(e) Every order temporarily discontinuing a stop work
order, whether issued before or after a hearing, shall set
forth the reasons for its issuance and shall describe in
reasonable detail the elements of the stop work order
Wthh are discontinued; and shall be ((signed—byama=

)) filed at ((its)) the
principal office of the appeals board; and shall be bind-
ing on all parties to the appeal, their officers, agents,
servants, employees and attorneys and upon those per-
sons in active concert or participation with them who
receive actual notice of the order. (See RCW
76.09.080(2)(d))

(4) An operator, timber owner or forest landowner
subject to a notice to comply (RCW 76.09.090) shall
first request, within fifteen days after the date of service
of such notice, a hearing thereon before the department.
The final order of the department issued after such
hearing may then be appealed to the appeals board
within thirty days after such final order takes effect.
(See RCW 76.09.090)

(5) All persons subject to a penalty under RCW 76-
.09.170 may appeal such penalty to the appeals board
within thirty days of receipt of notice imposing any pen-
alty, unless an application for remission or mitigation is
made to the department. When such an application is
made, such appeals shall be filed within thirty days of
receipt of notice from the department setting forth the
disposition of the application. (See RCW 76.09.170)
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(6) The department may appeal county objections to
the appeals board within thirty days of notice to the de-
partment of such objections. The applicant shall be a
party to all department appeals of county objections.
(See RCW 76.09.050(7))

(7) Any person aggrieved by the approval or disap-
proval of an application to conduct a forest practice may
seek review from the appeals board by filing a request
for the same within thirty days of the approval or disap-
proval. The applicant shall be a party to this proceeding.
(See RCW 76.09.220(9))

(8) See WAC 223-08-270.

(9) See WAC 223-08-275.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-095 COMMENCING AN AP-
PEAL—AMENDMENT OF NOTICE. Prior to the
scheduling of the first conference, the party appealing
may amend the notice commencing a proceeding at any
time; thereafter, such amendment may be made on such
terms as the appeals board or presiding officer may pre-
scribe, and the presiding officer may, when deemed nec-
essary, in justice to all parties, require correction,
clarification or amendment of a notice of appeal before
allowing any hearing thereon to proceed or may issue an
order requiring such correction, clarification or amend-
ment to be made within a specified time, and if such re-
quirement is not complied with, the appeals board may
((dtsmiss)) issue an appropriate order which may in-
clude dismissal of the appeal.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-105 CONFERENCES—INFOR-
MAL CONFERENCE, PURPOSE. The purpose of an
informal conference shall be to determine the feasibility
of a settlement of the appeal The presiding officer shall
be present at the opening and closing of a scheduled i in-
formal conference((;
mg—officer)). If it may facnlltate((—on—occasmn—thc

achievermrent—of)) an agreement or a settlement ((he

tmn—abscnt—lnmscif—from)) the presndmg officer may
leave the conference from time to time.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-110 CONFERENCES—INFOR-
MAL CONFERENCE, WHEN HELD. At any time
prior to hearing on an appeal, any party thereto may file
a written application with the ((executive—sccretary—of
the)) appeals board, requesting an informal conference.
The appeals board may thereupon, at its discretion, or
any time on its own motion, order an informal confer-
ence on not less than seven days' notice mailed to each
party to the appeal, at a time and place fixed by the ap-
peals board. At any time prior to hearing, the presiding
officer to whom the case is assigned, may, pursuant to
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agreement of all parties, convene and preside at an in-
formal conference at a time and place agreed upon.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-120 CONFERENCES—PRE-
HEARING CONFERENCE, PURPOSE. The purpose
of a prehearing conference shall be to obtain a stipula-
tion of facts to show the appeals board's jurisdiction in
the matter; to obtain agreement as to the issues of law
and fact presented and the simplification or limitation
thereof; to determine the necessity of amendments to the
notice of appeal or other pleadings; to determine the
possibility of obtaining admissions of facts and authen-
ticity of documents which will avoid unnecessary proof;
to ((determine)) identify or stipulate to the admissibility
of exhibits; to obtain stipulation as to all or part of the
facts in the case; to determine the limitation of the
number of witnesses; to obtain information as to the
number of expert and lay witnesses expected to be called
by the parties and their names when possible; to deter-
mine the approximate time necessary for the presenta-
tion of the evidence of the respective parties; and to
obtain all other information which may aid in the
prompt disposition of the appeal.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-125 CONFERENCES—PRE-
HEARING CONFERENCE, WHEN HELD. At any
time prior to hearing ((omranappeat)), any party thereto
may file a written application with the appeals board re-
questing a prehearing conference. The appeals board
may, thereupon, at its discretion, or at any time on its
own motion, order a prehearing conference on not less
than seven days' notice mailed to each party to the ap-
peal, at a time and place fixed by the appeals board. At
any time prior to hearing, the presiding officer to whom
the case is assigned, may, pursuant to agreement of all
parties, convene and preside at a pre hearing conference
at a time and place agreed upon. Such pre hearing con-
ference may also be held immediately at the conclusion
of an informal conference if time permits, or, at the dis-
cretion of the presiding officer, may be held at a later
time on seven days' written notice to each party to the
appeal.

NEW SECTION

WAC 223-08-147 HEARING—ASSIGNMENT
DAY—TIME. (1) As a general rule, the appeals board,
or its designee, shall assign hearing days for cases before
it for review on the first Tuesday of each month: PRO-
VIDED, That if such day falls on a legal holiday, the
assignment day shall be the next working day. The ap-
peals board in its discretion may make such assignments
at other times.

(2) The appeals board or its designee may set pre-
hearing conference dates at the same time and on the
same conditions as that set out in subsection (1) above.
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AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-150 HEARING—TYPES OF
HEARINGS. The statute creating the appeals board
contemplates two kinds of hearings, informal and for-
mal, without any indication as to what the distinction
should be, but with ((very)) different provisions for the
judicial review of the final decision of the appeals board.
The procedure in conducting these two types of hearings
shall be the same. The final decision of the appeals
board entered after an informal hearing shall be no less
binding upon the parties than a final decision entered
after a formal hearing.

Judicial review of an appeals board's final decision
entered after a formal hearing shall be pursuant to
RCW 34.04.130.

Judicial review of an appeals board's final decision
entered after an informal hearing shall be pursuant to
terms of RCW 34.04.130 except that such review shall
be de novo.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-160 HEARING—NOTICE OF.
The ((exceutivesecretary)) appeals board shall serve a
written notice of hearing on appeal to all parties not less
than twenty days prior to the date thereof unless other-
wise provided by law.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-165
ANCE, POSTPONEMENT
DISMISSAL/DEFAULT. (1) Continuance.

(a) Pursuant to agreements at prehearing conference.
If agreement is reached at a prehearing conference, con-
tinuances shall be granted in accordance with such
agreement and no written application therefor shall be
required.

(b) ((Reguests)) Requests prior to hearing. If, prior to
the hearing date, a party ((finds—that—-tc—will)) is not
((be)) able to present all such evidence at the scheduled
hearing, such party shall file a written request for con-
tinuance with the ((executive—secretary-of-the)) appeals
board setting forth the reasons therefor as soon as such
reasons are known. Copies of such requests shall be si-
multaneously furnished to all other parties to the pro-
ceeding, any of whom may controvert the need of a
continuance by filing a writing with the ((executive-sec-

retary)) appeals board prior to the hearing.

(c) ((Reguests)) Requests at time of hearing. If rea-
sons requiring continuance of a hearing are not known in

time to permit compliance with subsection (b) of this
section, application thereof may be made orally at the
hearing. Any other party to the proceeding may then
controvert the need of a continuance.

(2) Hearing postponement. Every request for post-
ponement of a hearing shall state precisely the reasons
therefor, and may be decided by the appeals board with
or without hearing at the appeals board's election. Any
party may request a postponement of hearing within

HEARING—CONTINU-
AND
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twelve days of his receipt of the notice of hearing. Such
request shall be made in writing filed with the appeals
board. If the request is granted, all parties shall be noti-
fied of the postponement by the appeals board.

Requests for postponement made after the twelve—day
period shall also be in writing unless time is insufficient
to allow service upon all other parties prior to the hear-
ing sought to be postponed. In that event only may the
appeals board and all other parties be informed of the
request orally. Requests made after the twelve—day peri-
od, whether written or oral, shall be granted only in ex-
ceptional circumstances to prevent manifest injustice.

The appeals board may postpone a hearing upon its
own motion and shall notify all parties.

In all cases of postponement, subsequent hearings
shall be scheduled in accordance with WAC 223-08-
170.

(3) Dismissal, default.

(a) The appealing party may voluntarily withdraw
((hts)) an appeal orally at any conference or hearing and
at any other time by filing a written request with the
((exccutiveseeretary)) appeals board and serving a copy
simultaneously upon all persons entitled to service of the
notice commencing the proceeding. Requests before or
during hearing shall be granted. Requests after hearing
may be granted or denied at the discretion of the appeals
board.

(b) Whenever an appealing party fails to appear at a
scheduled hearing without voluntarily withdrawing or
obtaining a postponement, the appeal shall be dismissed
except to prevent manifest injustice. The appealing party
may request that the appeals board vacate such order of
dismissal by filing a writing under oath with the ((exee-
utive—secretary)) appeals board, within ten days of the
date of such order, showing good cause for ((his)) fail-
ure to appear. Upon a finding that good cause has been
shown, the appeals board shall vacate the dismissal and
set a subsequent hearing.

(c) Whenever a respondent fails to appear at a sched-
uled hearing without obtaining a postponement, the ap-
peals board shall enter, upon presentation of a prima
facie case, a default order granting the relief requested
by the appealing party except where manifest injustice
would result. The respondent may request that the ap-
peals board vacate such default order by filing with the
((executive-secretary)) appeals board, within ten days of
the date of such order, a writing under oath showing
good cause for ((his)) failure to appear and a meritori-
ous position in the case. Upon a finding that good cause
and a meritorious argument have been shown, the ap-
peals board shall vacate the default order and set a sub-
sequent hearing.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-175 HEARING—PROCEDURES
AT. (1) Presiding officer. All hearings shall be conduct-
ed by one ((ormore)) presiding officer((s)) who shall
conduct the hearing in an orderly manner and rule on all
procedural matters, objections and motions.

(2) Order of presentation of evidence. A presiding of-
ficer shall determine the proper order of presentation of
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evidence. As a general rule, the appealing party shall
initially introduce all evidence in his case-in—chief, ex-
_ cept that in case of an appeal from an order assessing a
penalty the department shall initially introduce all evi-
dence necessary to their cases—in—chief. The responding
parties may then introduce the evidence necessary to
their case-in—chief. Rebuttal evidence will then be
received.

Witnesses may be called out of turn in contravention
of this rule only by agreement of all parties.

(3) Opening statements. Unless a presiding officer
rules otherwise, all parties shall present an oral opening
statement setting out briefly a statement of the basic
facts, disputes, and issues of the case.

(4) Written statement of qualifications of expert wit-
nesses. Any party who plans to introduce the testimony
of any expert witness at the hearing ((shatt-submitto-the
appeals—boardand—atpartics—at-theoutsetof-the)) may
offer into evidence at hearing a written statement of the
qualifications, experience, and expertise of each such ex-
pert witness. Such written statements may be required
by the presiding officer.

(5) Former employee as an expert witness. No former
employee of the department shall, at any time after sev-
ering employment with the department, appear, except
with the written permission of the department, as an ex-
pert witness on behalf of other parties in a proceeding
wherein he previously took an active part in the investi-
gation as a representative of the department.

(6) Objections and motions to strike. Objections to the
admission or exclusion of evidence shall be in short form,
stating the legal grounds of objection relied upon, and
the transcript shall not include extended argument or
debate.

NEW SECTION

WAC 223-08-177 HEARING--STANDARD
AND SCOPE OF REVIEW. Unless expressly provided
to the contrary by law, both the standard of review and
scope of evidence under review shall be de novo in cases
before the appeals board.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-180 HEARING—ADDITIONAL
EVIDENCE. A presiding officer may, when all parties
have rested, present such evidence, in addition to that
presented by the parties, as deemed necessary to decide
the appeal fairly and equitably. Any such evidence se-
cured and presented by a presiding officer shall be pre-
sented in an impartial manner, and shall be received
subject to full opportunity for cross—examination by all
parties. If a party desires to present rebuttal evidence to
any evidence so presented by a presiding officer, ((he
shatt-make)) application shall be made therefor immedi-
ately following the conclusion of such evidence. Such
application shall be granted by assignment of a time and
place for presentation of such rebuttal evidence.
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AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-1906 HEARING—ADMISSION OF
EVIDENCE AND OBJECTIONS. When objection is
made to the admissibility of evidence, such evidence may
be received subject to a later ruling. The officer con-
ducting the hearing may((;—im—his—discretion;)) either
with or without objection, exclude inadmissible evidence
or order cumulative evidence discontinued. Parties ob-
jecting to the introduction of evidence shall state the
precise grounds of such objection at the time such evi-
dence is offered.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-195 HEARING—EXCERPTS
FROM DOCUMENTARY EVIDENCE. When por-
tions only of a document are to be relied upon, the of-
fering party shall prepare the pertinent excerpts,
adequately identified, and shall supply copies of such ex-
cerpts to the presiding officer and to the other parties.
((Gni-y—thc-cxccrpts—so-prcpzrcd-and-subnmtcd'-shaﬂ-bc
recetved-in-therecord:)) However, the whole of the orig-
inal document shall be made available for examination
and for use by all parties to the proceeding.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-200 HEARING—OFFICIAL NO-
TICE OF LAW. The appeals board ((and—its—thearing
examiners)), upon request made before or during a
hearing, will officially notice:

(1) Federal law. The constitution, congressional acts,
resolutions, records, journals and committee reports; de-
cisions of federal courts and administrative agencies; ex-
ecutive orders and proclamations; and all rules, orders
and notices published in the Federal Register.

(2) State law. The constitution of the state of
Washington acts of the legislature, resolutions, records,
journals and committee reports; decisions of courts and
administrative agencies of the state of Washington, ex-
ecutive orders and proclamations by the governor; and
all rules, orders and notices filed with the code reviser.

(3) Governmental organization. Organization, territo-
rial limitations, officers, departments, and general ad-
ministration of the government of the state of
Washington, the United States, the several states and
foreign nations.

((H—Agency-organization—The—department;—commis=

’ > ’

bar))

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-205 HEARING—OFFICIAL NO-
TICE OF FACT. In the absence of controverting evi-
dence, the appeals board ((and-tts-hearing—examiners)),
upon request made before or during a hearing, may offi-
cially notice:




Washington State Register, Issue 82-09

(1) Appeals board proceedings. The pendency of, the
issues and position of the parties therein, and the dispo-
sition of any proceeding then pending before or thereto-
fore concluded by the appeals board;

(2) Business customs. General customs and practices
followed in the transaction of business;

(3) Notorious facts. Facts so generally and widely
known to all well-informed persons as not to be subject
to reasonable dispute, or specific facts which are capable
of immediate and accurate demonstration by resort to
accessible sources of generally accepted authority;

(4) Technical knowledge. Matters within the technical
knowledge of the appeals board as a body of experts,
within the scope of pertaining to the subject matter of its
statutory duties, responsibilities or jurisdiction;

(5) Request or suggestion. Any party may request, or
a presiding officer may suggest, that official notice be
taken of a material fact. Such request or suggestion may
be made on the record at a hearing or recorded in a pre—
hearing conference statement or by written notice,
pleading, motion, memorandum ((or)) brief or proposed

WSR 82-09-024

tng-same:)

(1) Except as provided in subsection (2) of this sec-
tion, the appeals board will not pay for transcription of
the oral record when the same is to be transmitted to the
superior court upon appeal of the appeals board's deci-
sion. It shall be the obligation of the party appealing to
superior_court to order a transcript from the appeals
board reporter and to assume the cost of same. The ap-
peals board will transmit to the superior court a tran-
script thus prepared and made available.

(2) If less than two members of the appeals board are
present at hearing and if exceptions to the proposed de-
cision of the appeals board have been timely filed as

decision served upon all parties at any time prior to a
final decision.

(6) Statement. Where an initial or final decision of
the appeals board rests in whole or in part upon official
notice of a material fact, such fact shall be clearly and
precisely stated in such decision. In determining whether
to take official notice of material facts, a presiding offi-
cer may consult any source of pertinent information,
whether or not furnished as it may be, by any party and
whether or not admissible under the rules of evidence;

(7) Controversion. Any party may controvert a re-
quest or a suggestion that official notice of a material
fact be taken at the time the same is made if it be made
orally, or by a pleading, reply or brief in response to the
pleading or brief or notice in which the same is made or
suggested. If any decision is stated to rest in whole or in
part upon official notice of a material fact which the
parties have not had a prior opportunity to controvert,
any party may controvert such fact by appropriate ex-
ceptions if such notice be taken in a proposed decision or
by a petition for reconsideration if notice of such fact be
taken in a final decision. Such controversion shall con-
cisely and clearly set forth the sources, authority and
other data relied upon to show the existence or nonexist-
ence of the material fact assumed or denied in the
decision;

(8) Evaluation of evidence. Nothing herein shall be
construed to preclude the appeals board ((oritsauthor=
tzed—agents)) from utilizing their experience, technical
competence, and specialized knowledge in the evaluation
of the evidence presented to them.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 22308-220 HEARING—TRANSCRIPTS.
The following shall be the policy of the appeals board
with regard to transcription of the record:

((€H—H-twoor-more-members—of-the—appeats—board
are-present—at-the—hearing,—it—shalt-bediscretionary—for
1ot ; . : ted-

provided in WAC 223-08-235, the appeals board shall
order and assume the cost of a transcript for considera-
tion as described in RCW 34.04.110. At its sole discre-
tion the appeals board may order and assume the cost of
a transcript at anytime. In the event that the appeals
board decision is appealed to superior court, a transcript
ordered by the appeals board under this subsection (2)
will be transmitted to the superior court without cost to
the party appealing. Any party may obtain a copy of a
transcript ordered by the appeals board under this sub-
section (2) upon payment of the reasonable costs
thereof.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-235 DECISION—EXCEPTIONS.
(1) Time for filing. Within twenty days, or such further
period as the appeals board may allow on written appli-
cation of a party, from the date of ((communication))

receipt of the proposed decision to the parties or their
attorneys of record, any party aggrieved thereby may file
with the ((exccutive-secretary-of-the)) appcals board, a
written statement of exceptions thereto in original and
three copies. Copies thereof shall be furnished to all
other parties. In the event such statement of exceptions
is filed, the failure of any party not aggrieved by the
proposed decision to file a statement of exceptions shall
not be deemed a waiver by such party of any objections

~ or irregularities disclosed by the record.
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(2) Contents. Such statement of exceptions shall set
forth in detail the grounds therefor and the party or
parties filing the same shall be deemed to have waived
all objections or irregularities not specifically set forth
therein. A general exception to findings of fact on the
ground that the weight of evidence is to the contrary
shall not be considered sufficient compliance, unless the
exception shall refer to the evidence relied upon in sup-
port thereof. If legal issues are involved, the statement of
exceptions shall set forth the legal theory relied upon
and citation of authority and/or argument in support
thereof. The statement of exceptions should also contain
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the exceptor's proposed findings of fact and/or conclu-
sions of law covering the factual and legal issues to
which exceptions are being taken.

(3) Reply to exceptions. Any party may, within ten
days or such further time as the appeals board may or-
der, submit a reply to exceptions, a written brief or a
statement of position regarding the matters on which
exceptions were taken, or the appeals board may, on its
own motion, require the parties to submit written briefs
or statements of position or to appear and present oral
argument regarding the matters on which exceptions
were taken, within such time and on such terms as may
be prescribed. '

(4) Action by appeals board on exceptions. The ap-
peals board shall, in a case in which it determines that a
statement of exceptions does not properly conform to
provisions of subsection (2) above, issue an order requir-
ing the party to amend such statement of exceptions to
conform to that rule, within a specified time. Failure of
the party to comply with such order may result in the
appeals board issuing an order adopting the proposed
decision of the appeals board as the final decision of the
appeals board on the ground that no legally sufficient
statement of exceptions had been taken to said proposed
decision.

(5) Exceptions to rulings on admissibility of evidence.
If an exception is taken to a ruling or rulings of a pre-
siding officer sustaining an objection to admissibility of
evidence, or denying a continuance for the presentation
of further evidence, and the appeals board determines
that said ruling or rulings were erroneous, the appeals
board may:

(a) Return the case to the presiding officer with ap-
propriate instructions, or

(b) Open the matter for further argument and deci-
sion by the appeals board itself.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-245 DECISION—FINAL DECI-
SION—PROPOSED DECISION. After the filing of a
statement or statements of exceptions, if any, and reply,
if any, the filing of briefs or presentation of oral argu-
ment thereon, if required, and the obtaining of addition-
al evidence, if any, as provided for in WAC ((223-08=
230)) 223-08-180, the record before the appeals board
shall be considered by a majority of the members of the
appeals board: PROVIDED, That if two members can-
not agree on a decision, the third member must consider
the record before the appeals board.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-250 DECISION—FINAL DECI-
SION—NO PROPOSED DECISION. Whenever a
majority of the appeals board has heard or read the evi-
dence, and upon submission of the issues for decision, a
written decision may be agreed to and signed by two or
more members. Such decision shall be the final decision
of the appeals board: PROVIDED, That when two
members of the appeals board have heard or read the
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evidence and those members cannot agree upon a deci-
sion, the third member shall read the evidence which
shall include a hearing transcript, at appeals board ex-
pense, and ((he)) the third member shall render ((his)) a
decision thereon: AND PROVIDED FURTHER, That
if two members cannot agree on a decision in any case
the action reviewed by the appeals board shall be af-
firmed in those cases where the appealing party has the

burden of proof.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-260 APPEAL—SUPERIOR
COURT PETITION. Upon a appeal from the decision
of the appeals board to a superior court pursuant to
RCW 76.09.230(5), the appealing party shall serve the
((exccutive-seeretaryof-the)) appeals board with a copy
of the petition to the superior court, and shall keep the
appeals board informed concerning the outcome of the
appeal.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-08-265 APPEAL—CERTIFICATION
OF RECORD. Upon ((a)) receipt of a copy of the no-
tice of appeal, the ((executivesecretary)) appeals board
shall ((certify)) transmit the record made before the ap-
peals board in accordance with RCW 34.04.130(4) and
WAC 223-08-215 and 223-08-220.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 223-08-025 BOARD ADMINISTRA-
TION—EXECUTIVE SECRETARY.

(2) WAC 223-08-145 HEARING SUPERIOR
COURT RULES BEFORE HEARING.

(3) WAC 223-08-230 DECISION—ADDITION-
AL EVIDENCE BY APPEALS BOARD.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-12-020 DEFINITIONS. The following
definitions shall apply:

(1) "Public Record" includes any writing containing
information relating to the conduct of government or the
performance of any governmental or proprietary func-
tion prepared, owned, used or retained by any state or
local agency regardless of physical form or
characteristics.

(2) "Writing" means handwriting, typewriting, print-
ing, photostating, photographing, and every other means
of recording any form of communication or representa-
tion, including letters, words, pictures, sound, or sym-
bols, or any combination thereof, and all papers, maps,
magnetic or paper tapes, photographic films and prints,
magnetic or punch cards, discs, drums and other
documents.

(3) The Forest Practices Appeals Board is a quasi-
judicial body created pursuant to chapter 76.09 RCW.
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The Forest Practices Appeals Board shall hereinafter be
referred to as the "appeals board.” Where appropriate,
the term "appeals board" also refers to the staff and

employees of the ((Forest—Practices—Appeats—Board))

Environmental Hearings Office.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-12-030 ORGANIZATION AND OP-
ERATION OF FOREST PRACTICES APPEALS
BOARD. (1) Organization. The appeals board prmcnpal
ofﬁcc ((

R

i 5)) is _that of the Environmental Hearings
Office, 4224 6th Avenue S.E. Building 2 Rowesix, MS:
PY-21 Lacey, Washington 98504. The appeals board
may sit or hold hearings at any place in the state. The
three members are qualified by experience and training
in pertinent matters pertaining to the environment, and
at least one member is admitted to the practice of law in
this state, and was engaged in the legal profession at the
time of his appointment. The members serve for a term
of six years and are appointed by the governor with the
advice and consent of the senate.

(2) Operation. The appeals board has authority to
hear proceedings specified in the Forest Practices Act of
1974. These proceedings are enumerated in the appeals
board Rules of Procedure which are published in chapter
223-08 WAC. The appeals board conducts regular
meetings, when necessary, on the first Friday of every
month at its principal office. Special meetings may also
be convened and advance notice may be obtained ac-
cording to the procedures of chapter 42.30 RCW.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-12-050 PUBLIC RECORDS OFFI-
CER. The ((publicrecords)) administrative officer ((for

exccutive-seeretary)) shall be in charge of the publ.ic re-

cords. Such person shall be responsible for the following:
The implementation of appeals board rules regarding re-
lease of public records, and general insurance of compli-
ance by the staff that the public records disclosure
requirements of chapter 1, Laws of 1973 (chapter 42.17
RCW) are fully complied with.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-12-070 REQUEST FOR PUBLIC RE-
CORDS. In accordance with the requirements of chap-
ter 1, Laws of 1973 (chapter 42.17 RCW), which states
that agencies prevent unreasonable invasions of privacy,
protect public records from damage or disorganization,
and prevent excessive interference with essential func-
tions of the agency, public records may be inspected or
copied, or copies of such records may be obtained, by
members of the public, upon compliance with the fol-
lowing procedures:

(1) A request shall be made in writing upon a form
prescribed by the appeals board which shall be available
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at the appeals board principal office in ((Btympiz))
Lacey. The form shall be presented ‘to the public records
officer, or a designated substitute if the public records
officer is not available. The request shall include the fol-
lowing information:

(a) The name and address of the person requesting
the record and the organization he represents;

(b) The time of day and calendar day on which the
request was made;

(c) A description of the material requested.

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
records officer or a staff member to whom the request is
made to assist the member of the public in appropriately
identifying the public record requested.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-12-100 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUEST. (1) Any person who
objects to the denial of the request for public records
may petition for prompt review of such decision by sub-
mitting a written request for review. The written request
shall specifically refer to the written statement by the
((public—records—officer—or—other)) staff member which
constituted or accompanied the denial.

(2) Following receipt of a written request for review
of a decision denying a public record, the ((public—Te-
cords-officer-or-otherauthorized)) staff member denying
the request shall refer it to the chairman of the appeals
board. The chairman or his designee shall immediately
consider the matter and either affirm or reverse such de-
nial. The request shall be returned with the final deci-
sion, within two business days following the original
denial.

(3) Administrative remedies shall not be considered
exhausted until the request has been returned with a de-
cision or until the close of the second business day fol-
lowing denial of inspection, whichever occurs first.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-12-110 PROTECTION OF PUBLIC
RECORDS. In order to properly protect the public re-
cords in the custody of the appeals board, the following
guidelines shall be adhered to by any person inspecting
such public records:

(1) No public records shall be removed from the office
of the appeals board;

(2) Inspection of any public records shall be conduct-
ed in the presence of a designated ((appeats—board))
employee;

(3) No public records may be marked or defaced in
any manner during inspection;

(4) Public records which are maintained in the file
jacket, or in a chronological order, may not be disman-
tled except for purposes of copying and then only be a
designated employee ((oftheappeats—board));

(5) Access to file cabinets, shelves, vaults, etc.,
stricted to the appeals board personnel.

is re-
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AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-12-120 RECORDS INDEX. (1) The
appeals board has available to all persons a current in-
dex which provides identifying information as to the fol-
lowing records (if any) issued, adopted or promulgated
since its inception:

(a) Final opinions, including concurring and dissent-
ing opinions, as well as orders, made in the adjudication
of cases;

(b) Those statements of policy and interpretations of
policy, statute and the Constitution which have been
adopted by the agency;

(c) Administrative staff manuals and instructions to
staff that affect a member of the public;

(d) Planning policies and goals, and interim and final
planning decisions;

(e) Factual staff reports and studies, factual consult-
ant's reports and studies, scientific reports and studies,
and any other factual information derived from tests,
studies, reports or surveys, whether conducted by public
employees or others; and

(f) Correspondence, and materials referred to therein,
by and with the agency relating to any regulatory, su-
pervisory or enforcement responsibilities of the agency,
whereby the agency determines, or opines upon, or is
asked to determine or opine upon, the rights of the state,
the public, a subdivision of state government, or of any
private party.

(2) The current index promulgated by the appeals
board shall be available to all persons under the same
rules and on the same conditions as are applied to public
records available for inspection.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-12-130 COMMUNICATION WITH
THE APPEALS BOARD. All communications with the
appeals board regarding the administration or the en-
forcement of chapter 1, Laws of 1973 (chapter 42.17
RCW), and these rules, requests for decisions by the ap-
peals board and other matters, shall be addressed as fol-

lows: ((Forest—Practices—Appeats—Board;—</oExccutive
Secretary;—52+—Sccurity—Building;,—Fourth—and

Washington,—Otympia;,—Washingtom;—98564-)) Environ-
mental Hearings Office, 4224 6th Avenue S.E., Building
2 Rowesix, MS: PY-21, Lacey, Washmgton 98504.
Telephone No. (206)459—6327.

AMENDATORY SECTION (Amending Order 004,
filed 11/10/75)

WAC 223-12-140 ADOPTION OF FORM. The
appeals board hereby prescribes for use by all persons
requesting inspection and/or copying or copies of its re-
cords, the form set out below, entitled "Request for
Public Records.”

¢ have received your request for copies of our public
records. Please complete the form ((on—theTright)) and

return it with the amount required. We will forward the
requested copies to you as soon as we receive this form.
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Thank you.

Return to:
((ForestPracticesAppeals Board
cfoExecutive-Secretary
s - Buitdi
4thand-Washington

))
Envnronmental Hearings Office
4224 6th Avenue S.E.
Building 2 Rowesix, MS: PY-21
Lacey, Washington 98504
(Telephone No. 206-459-6327)

FOREST PRACTICES APPEALS BOARD
REQUEST FOR PUBLIC RECORDS

I certify that the information obtained through this re-
quest for public records will ((not)) be used for ((com=
mrerctat)) purposes consistent with RCW 42.17.260(5)
relating to requests for commercial purposes.

Number of copies

Number of pages
Per page charge

Total charge

WSR 82-09-025
ADOPTED RULES
BELLEVUE COMMUNITY COLLEGE
[Order 77, Resolution No. 146—Filed April 13, 1982]

Be it resolved by the board of trustees of Community
College District VIII of Bellevue Community College,
acting at Bellevue Community College, 3000
Landerholm Circle S.E., Bellevue, WA 98007, that it
does promulgate and adopt the annexed rules relating to
the amending of chapter 132H-105 WAC, bylaws and
standing orders of the board of trustees of Community
College District VIII, WAC 132H-105-040, agenda.
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This action is taken pursuant to Notice No. WSR 82—
05-040 filed with the code reviser on February 16, 1982.
Such rules shall take effect pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule-
making authority of Bellevue Community College as
authorized in RCW 28B.50.140.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 1, 1982.

Paul N. Thompson
Secretary, Board of Trustees

AMENDATORY SECTION (Amending Order No. 65,
filed 10/17/79)

WAC 132H-105-040 AGENDA. (1) Preparation
of information. Information and materials pertinent to
the agenda of all regular meetings of the Board should
when possible be sent to Trustees prior to each meeting.
Persons wishing to recommend items for the agenda or
present any matters of business or correspondence shall
notify the Secretary of the Board, in writing, by 12
noon, five working days prior to the meeting at which
they desire to have the item considered. The Chairman

—shall determine whether or not an item is placed on the

/ll)\

agenda. The Chairman will notify all other Board mem-
bers if he/she rejects an item suggested to be placed on
the agenda. The Chairman or Secretary may, however,
present a matter of urgent business received too late for
inclusion on the agenda if in his/her judgment the mat-
ter is of importance.

Reports to the Board will include provision for reports
by students, faculty and classified employees.

All materials to be considered by the Board must be
submitted in sufficient quantities to provide each mem-
ber of the Board and the Secretary with appropriate
copies.

(2) Order of the Agenda. The order of the agenda
governing all regular meetings of the Board of Trustees
of Community College District VIII shall be as follows:

((=)yRott-€alt

DR ot ; . & the-Board
) FutureActionttems

O Reportsto-the Board

- InformatiomHtems

h)-OtherBusiness

Adjournment))

(a) 1. REPORT AND/OR TOUR

(b) 2. ROLL CALL

(c) 3. APPROVAL OF MINUTES

(d) 4. ADMINISTRATIVE SERVICES
(e) 5. INSTRUCTION

(f) 6. STUDENT SERVICES

(g) 7. GENERAL ADMINISTRATION
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(h) 8. REPORTS TO THE BOARD

(i) 8. EXECUTIVE SESSION

(j) 10. OTHER BUSINESS

(k) 11. ADJOURNMENT

The order of the agenda may be changed by the
Chairman with the consent of a majority of the Board
members present.

The Chairman shall announce at the beginning of
each meeting that members of the audience may speak
to any item on the agenda at the time of its presentation.
The Chairman shall have the right to limit the length of
time used by speakers for the discussion of any subject.

Reviser's note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 82-09-026
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 165—Filed April 13, 1982]

Be it resolved by a majority of the Game Commission
of the state of Washington, that we, the Game Commis-
sion, promulgate and adopt at Port Angeles, as emer-
gency rule of this governing body, the annexed rule
relating to fishing season closure on Grizzly, Ryan,
Hanaford, Elk, and Tradedollar Lakes in Skamania
County, and Fawn and Forest Lakes in Cowlitz County,
WAC 232-28-60405.

We, the Game Commission, find that an emergency
exists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to the public interest. A statement of
facts constituting such emergency is with the recent re-
duction in size of the "red zone" around Mt. St. Helens,
Grizzly, Ryan, Fawn, Forest, Hanaford, Elk and
Tradedollar Lakes will be accessible to the public. The
Department of Game and other agencies desire to con-
tinue monitoring the recovery of fish populations and
aquatic life in these lakes. A recreational fishery at this
time would disrupt the collection of needed data. Such a
closure will not result in an overpopulation or wastage of
this fishery resource.

Such rule is therefore adopted as an emergency rule.

This rule is promulgated under the authority of the
Game Commission as authorized in RCW 77.12.150.

The undersigned chairman hereby declares that the
Game Commission has complied with the provisions of
the Open Public Meetings Act (chapter 42.30 RCW), or
the Administrative Procedure Act (chapter 34.04
RCW), as appropriate, and the State Register Act
(chapter 34.08 RCW).

This order, after being first recorded in the order reg-
ister of this governing body, shall be forwarded to the
code reviser for filing pursuant to chapter 34.04 RCW
and chapter 1-12 WAC.
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APPROVED AND ADOPTED April 8, 1982.
By Archie U. Mills
Chairman, Game Commission

NEW SECTION

WAC 232-28-60405 FISHING SEASON CLO-
SURE ON GRIZZLY, RYAN, HANAFORD, ELK,
AND TRADEDOLLAR LAKES IN SKAMANIA
COUNTY, AND FAWN AND FOREST LAKES IN
COWLITZ COUNTY. Notwithstanding the provisions
of WAC 232-28-604, effective April 18, 1982, it shall
be unlawful for any person to take, fish for, or possess
game fish in the following waters: Grizzly Lake,
Skamania County, Section 30, Township 10N, Range
6E; Ryan Lake, Skamania County, Section 16, Town-
ship 10N, Range 6E; Hanaford Lake, Skamania County,
Section 19, Township 10N, Range 5SE;, Elk Lake,
Skamania County, Section 19, Township 10N, Range
SE; Tradedollar Lake, Skamania County, Section 18,
Township 10N, Range 5E; Fawn Lake, Cowlitz County,
Section 19, Township 10N, Range SE; and Forest Lake,
Cowlitz County, Section 19, Township 10N, Range SE.

WSR 82-09-027
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-29—Filed April 13, 1982]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to per-
sonal use angling rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is the time/area clo-
sures and maximum size limit on chinook salmon are for
adult spring chinook protection. The bag limit and one
rod/barbless hook restrictions are to partially correct
harvest imbalances for Puget Sound-origin summer/fall
chinook as mandated by federal court.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 13, 1982.

By Rolland A. Schmitten
Director
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NEW SECTION

WAC 220-56-11500A ANGLING-LAWFUL
AND UNLAWFUL ACTS. Notwithstanding the provi-
sions of WAC 220-56-1135, effective April 15, 1982 un-
til further notice it is lawful to use one line with one lure
while angling for salmon, or with up to two lures per line
while angling for other food fish in the Strait of Juan de
Fuca east of the mouth of the Sekiu River, Georgia
Strait, the San Juan Islands, and Puget Sound, PRO-
VIDED, that a second line using baitfish jigger gear is
lawful.

NEW SECTION

WAC 220-56-11600A SALMON—LAWFUL
GEAR It is unlawful to use barbed fishing hooks while
angling for salmon in Punch Card Areas 5 through 13.
(Barbless hooks are hooks on which the barb has been
filed off, removed, pinched down, or deleted when
manufactured.)

NEW SECTION

WAC 220-56-18000G BAG LIMIT CODES. Not-
withstanding the provisions of WAC 220-56—180, effec-
tive April 15, 1982 until further notice:

CODE H - In waters having this code designation,
the bag limit in any one day is three salmon, not more
than two of which may be chinook salmon. Chinook
salmon must be not less than 22 inches in length during
the period October 16 through June 30, and they must
not be less than 26 inches in length during other times of
the year. There is no minimum size limit for other salm-
on. The possession limit at any one time shall not exceed
the equivalent of two daily bag limits of fresh salmon.
Additional salmon may be possessed in a frozen or pro-
cessed form.

NEW SECTION

WAC 220-56-19500A CLOSED AREAS—
SALTWATER SALMON ANGLING. Notwithstand-
ing the provisions of WAC 220-56-195, effective April
15, 1982, the following areas are closed to personal use
salmon angling for the periods indicated:

(a) Bellingham Bay: Those waters of Portage Bay and
Bellingham Bay north of a line from Point Francis to
Post Point shall be closed to salmon angling April 15
through June 15.

(b) Skagit Bay: Those waters lying easterly of a line
projected from West Point on Whidbey Island to Reser-
vation Head on Fidalgo Island, northerly of a line pro-
Jected from Polnell Point to Rocky Point, northerly of
the State Highway 532 Bridge between Camano Island
and the mainland, and south of the Burlington Northern
Railroad Bridge at the north end of Swinomish Slough
shall be closed to salmon angling April 15 through June
30.

(c) Port Susan: Those waters of Port Susan lying
north of a true east—west line passing through Tulare
Point (located approximately 2.25 miles south of Kayok
Point) shall be closed to salmon angling April 15
through June 30.
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(d) Commencement Bay: Those waters of Com-
mencement Bay southeasterly of a line extending from
the foot of McCarver Street (marked by the partially
burned Top of the Ocean Restaurant) to Browns Point
shall be closed to salmon angling April 15 through June
15.

(e) Carr Inlet: Those waters of Carr Inlet northerly of
a line from Allen Point to the southernmost point of land
on the eastern shore of Glen Cove shall be closed to
salmon angling April 15 through July 31.

NEW SECTION

WAC 220-56-190001 SALTWATER SEASONS
AND BAG LIMITS—SALMON. Notwithstanding the
provisions of WAC 220-56-190, effective April 15,
1982, through June 15, 1982 in Punch Card Areas 5, 6,
and 7 it shall be unlawful to retain or possess chinook
salmon greater than 30 inches in length.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective April 15, 1982:

WAC 220-56-19000G PUGET SOUND BAG
LIMIT. (82-17)

WSR 82-09-028
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-30—Filed April 13, 1982]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial salmon fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is all Puget Sound ar-
eas are closed to all-citizen commercial fishing to pre-
vent overharvest of salmon stocks.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 13, 1982.

By Rolland A. Schmitten
Director
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NEW SECTION

WAC 220-47-700 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective April 15, 1982, until further notice it is unlaw-
ful to take, fish for or possess salmon for commercial
purposes in the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following restrictions:

Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7, 7A, 7B,
7C, 7D, 8, 8A, 9, 9A, 10, 10A, 10B, 10C,
10D, 10E, 11, 11A, 12, 12A, I2B, 12C,
12D, 13, 13A, 13B, and all freshwater areas
— closed.

WSR 82-09-029
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-31—Filed April 13, 1982]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is restrictions in Areas
4B, 5, 6, 6A, 6C, 7, 7A and 7D to protect Puget Sound
and Fraser River spring chinook while affording harvest
opportunity by troll gear on maturing summer—fall chi-
nook. Restrictions in Areas 7B, 7C and Nooksack River
to protect Nooksack River spring chinook. Restrictions
in Area 8 and Skagit River to protect Skagit River
spring chinook. Restrictions in Areas 11A, 13A,
Puyallup River, White River and Minter Creek to pro-
tect spring chinook destined for the White River and
Minter Creek.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 13, 1982.

By Rolland A. Schmitten

NEW SECTION

WAC 220-28-201 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective April 15,
1982, it is unlawful for treaty Indian fishermen to take,
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fish for or possess salmon for commercial purposes in the
following Puget Sound Salmon Management and Catch
Reporting Areas except in accordance with the following
restrictions:
Area 4B — Closed to all net gear through
June 15, 1982.
Areas 5, 6, 6A, 6C, 7, 7A, 7D — Closed to
all net gear through June 15, 1982 and all
troll-caught chinook over 30 inches in
length must be released through June 15,
1982.
Areas 7B, 7C — Closed to all net gear
through June 30, 1982.
Area 8 — Closed to all net gear through June
15, 1982,
Area 11A - Closed to all net gear through
June 30, 1982.
Area 13A - north of a line from Allen Point
to the southernmost point of land on the
eastern shore of Glen Cove — Closed to all
net gear through July 31, 1982.
Minter Creek — Closed to all net gear
through July 31, 1982.
Nooksack River — Closed to all net gear
through Jurte 30, 1982.
Puyallup River — Closed to all net gear
through June 30, 1982.
Skagit River — Upstream to Gilligan Creck
closed to all net gear through June 15, 1982,
Gilligan Creek upstream to Hamilton Boat
Ramp closed to all net gear through June
18, 1982, Hamilton Boat Ramp upstream to
Old Faber Ferry Landing above Concrete
closed to all net gear through July 7, 1982,
above OId Faber Ferry Landing above Con-
crete closed to all net gear until further
notice.
White River — Closed to all net gear
through July 31, 1982.

WSR 82-09-030
PROPOSED RULES
INSURANCE COMMISSIONER
[Filed April 14, 1982)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance Commis-
sioner intends to adopt, amend, or repeal rules
concerning Medicare supplemental health insurance,
disclosure requirements to be met in the sale of such in-
surance and of other health insurance to persons eligible
for Medicare by reason of age, minimum standards for
benefits and specific standards to be met with respect to
Medicare supplemental insurance, and establishment of
loss ratios for health care service contractors and health
maintenance organizations with respect to Medicare
supplemental insurance;
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that such agency will at 10 a.m., Wednesday, May 26,
1982, in Conference Room "H", State Modular Build-
ing, Airdustrial Park, 7510 Armstrong Street S.W.,
Olympia, WA, conduct a hearing relative thereto.

The adoption, amendment, or repeal of such rules will
take place immediately following such hearing.

The authority under which these rules are proposed is
RCW 48.02.060, 48.20.450 through 48.20.470, 48.66-
.100 and chapter 200, Laws of 1982.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 26, 1982, and/or orally at 10 a.m.,
Wednesday, May 26, 1982, Conference Room "H",
State Modular Building, Airdustrial Park, (Mailing Ad-
dress: Insurance Building, AQ-21, Olympia, WA
98504).

Dated: April 14, 1982
By: Robert E. Johnson
Deputy Commissioner

STATEMENT OF PURPOSE

The adoption, amendment and repeal of rules con-
cerning Medicare Supplemental Insurance to effectuate
the provisions of chapter 200, Laws of 1982.

Statutory Authority: Chapter 200, Laws of 1982,
RCW 48.02.060, 48.20.450 through 48.20.470 and
48.66.100.

The proposed rules will establish minimum standards
for benefits in medicare supplement insurance policies
and specific standards for provisions in such policies; es-
tablish disclosure standards, including the furnishing of
an informational brochure, both with respect to the sale
of medicare supplemental insurance and other health in-
surance to persons eligible for medicare by reason of
age; and will impose more stringent loss ratio require-
ments upon health care service contractors and health
maintenance organizations with respect to medicare
supplemental insurance. The basic purpose of the rules is
to provide the forms, standards and guidelines needed by
the various carriers to comply with chapter 48.66 RCW
and chapter 200, Laws of 1982.

Robert E. Johnson, Deputy Insurance Commissioner,
753-2406, is responsible for the drafting of these rules.
Implementation and enforcement will be the responsibil-
ity of A. G. Vande Wiele, Deputy Commissioner, 753—
7381, with respect to health care service contractors and
health maintenance organizations; and Don Starovasnik,
Actuary, 753-7305, with respect to other insurance
companies. The address of each of the above is Insur-
ance Building, AQ-21, Olympia, Washington 98504.

The action is proposed by the insurance commissioner.

The rules are necessary in order that the state of
Washington will be in compliance with Public Law 96—
265, the "Baucus Amendment,” so that Washington will
be a "state with an approved regulatory program,”
within the concept of such federal law. The rules are not
the result of any federal or state court action.

AMENDATORY SECTION (Amending Order R 81-6, filed
12/9/81)

WAC 284-55-010 PURPOSE. The purpose of this regulation is
to effectuate the provisions of RCW 48.20.450, 48.20.460 and 48.20-
.470, and to supplement the requirements of chapter 48.66 RCW, The
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Medicare Supplemental Health Insurance Act ((tchapter+53—+Fawsof
1981))), by establishing minimum standards for benefits and specific
standards for medicare supplement insurance, by prescribing the
"Outline of Coverage” to be used in the sale of medicare supplemental
insurance, by establishing other disclosure requirements, by prohibiting
the use of certain provisions in medicare supplement insurance policies,
by defining and prohibiting certain practices as unfair acts and prac-
tices, and establishing loss ratio requirements.

NEW SECTION

WAC 284-55-035 POLICY DEFINITIONS AND TERMS. No
insurance policy or subscriber contract may be advertised, solicited, or
issued for delivery in this state as a medicare supplement policy unless
such policy or contract contains definitions or terms which conform to
the requirements of this section.

(1) "Accident,” "accidental injury," or "accidental means" shall be
defined to employ "result” language and shall not include words which
establish an accidental means test or use words such as "external, vio-
lent, visible wounds" or similar words of description or
characterization.

(a) The definition shall not be more restrictive than the following:
"Injury or injuries for which benefits are provided means accidental
bodily injury sustained by the insured person which is the direct result
of an accident, independent of disease or bodily infirmity or any other
cause, and occurs while insurance coverage is in force."

(b) Such definition may provide that injuries shall not include inju-
ries for which benefits are provided under any workers' compensation,
employer's liability or similar law, motor vehicle no-fault plan, unless
prohibited by law, or injuries occurring while the insured person is en-
gaged in any activity pertaining to any trade, business, employment, or
occupation for wage or profit.

(2) "Convalescent nursing home,” "extended care facility,” or
"skilled nursing facility" shall be defined in relation to its status, facil-
ities and available services.

(a) A definition of such home or facility shall not be more restrictive
than one requiring that it:

(i) Be operated pursuant to law;

(i) Be approved for payment of medicare benefits or be qualified to
receive such approval, if so requested;

(iii) Be primarily engaged in providing, in addition to room and
board accommodations, skilled nursing care under the supervision of a
duly licensed physician;

(iv) Provide continuous twenty—four hours a day nursing service by
or under the supervision of a registered graduate professional nurse
(R.N.); and

(v) Maintains a daily medical record of each patient.

(b) The definition of such home or facility may provide that such
term shall not be inclusive of:

(i) Any home, facility or part thereof used primarily for rest;

(ii) A home or facility for the aged or for the care of drug addicts or
alcoholics; or

(iii) A home or facility primarily used for the care and treatment of
mental diseases or disorders, or custodial or educational care.

(3) "Hospital" may be defined in relation to its status, facilities and
available services or to reflect its accreditation by the Joint Commis-
sion on Accreditation of Hospitals.

(a) The definition of the term "hospital” shall not be more restric-
tive than one requiring that the hospital:

(i) Be an institution operated pursuant to law; and

(ii) Be primarily and continuously engaged in providing or operat-
ing, either on its premises or in facilities available to the hospital on a
prearranged basis and under the supervision of a staff of duly licensed
physicians, medical, diagnostic and major surgical facilities for the
medical care and treatment of sick or injured persons on an inpatient
basis for which charge is made; and

(iii) Provide twenty—four hour nursing service by or under the su-
pervision of registered graduate professional nurses (R.N.'s).

(b) The definition of the term "hospital” may state that such term
shall not be inclusive of:

(i) Convalescent homes, convalescent, rest, or nursing facilities; or

(ii) Facilities primarily affording custodial, educational, or
rehabilitory care; or

(iii) Facilities for the aged, drug addicts, or alcoholics; or

(iv) Any military or veterans hospital or soldiers home or any hospi-
tal contracted for or operated by any national government or agency
thereof for the treatment of members or ex—-members of the armed
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forces, except for services rendered on an emergency basis where a le-
gal liability exists for charges made to the individual for such services.

(4) "Mental or nervous disorders” shall not be defined more restric-
tively than a definition including neurosis, psychoneurosis, psychopa-
thy, psychosis, or mental or emotional disease or disorder of any kind.

(5) "Nurses” may be defined so that the description of nurse is re-
stricted to a type of nurse, such as registered graduate professional
nurse (R.N.), a licensed practical nurse (L.P.N.), or a licensed voca-
tional nurse (L.V.N.). If the words "nurse,” “"trained nurse," or "reg-
istered nurse” are used without specific instruction, then the use of
such terms requires the insurer to recognize the services of any indi-
vidual who qualified under such terminology in accordance with the
applicable statutes or administrative rules of the licensing or registry
board of the state.

(6) "Physician" may be defined by including words such as "duly
qualified physician” or "duly licensed physician." The use of such
terms requires an insurer to recognize and to accept, to the extent of
its obligation under the contract, all providers of medical care and
treatment when such services are within the scope of the provider's li-
censed authority and are provided pursuant to applicable laws.

(7) "Sickness" shall not be defined to be more restrictive than the
following: "Sickness means sickness or disease of an insured person
which first manifests itself after the effective date of insurance and
while the insurance is in force.” The definition may be further modified
to exclude sicknesses or diseases for which benefits are provided under
any workers' compensation, occupational disease, employer's liability,
or similar law.

AMENDATORY SECTION (Amending Order R 81-6, filed
12/9/81) ;

WAC 284-55-040 PROHIBITED POLICY PROVISIONS. (1)
No insurance policy or subscriber contract may be advertised, solicited
or issued for delivery in this state as a medicare supplement policy un-
less such policy or contract meets the requirements of chapter 48.66
RCW, The Medicare Supplemental Health Insurance Act ((tchapter

i i l .
applicable-to-medicareclaims)).

(2)((*a'mcdicm-snpplemcm-poﬁcy-cxchdcrmts—comgc
G : i . e ctud

part)) No insurance policy or subscriber contract may be advertised,
solicited, or issued for delivery in this state as a medicare supplement
policy if such policy or subscriber contract limits or excludes coverage
by type of illness, accident, treatment, or medical condition, except as
follows:

(a) Foot care in connection with corns, calluses, flat feet, fallen
arches, weak feet, chronic foot strain, or symptomatic complaints of
the feet;

(b) Mental or emotional disorders, alcoholism and drug addiction;

(c) Iilness, treatment, or medical condition arising out of:

(i) War or act of war (whether declared or undeclared); participa-
tion in a felony, riot or insurrections; service in the armed forces or
units auxiliary thereto;

(ii) Suicide (sane or insane), attempted suicide, or intentionally self—
inflicted injury;

(iii) Aviation;

(d) Cosmetic surgery, except that "cosmetic surgery” shall not in-
clude reconstructive surgery when such service is incidental to or fol-
lows surgery resulting from trauma, infection, or other diseases of the
involved part;

(¢) Care in connection with the detection and correction by manual
or_mechanical means of structural imbalance, distortion, or subluxa-
tion_in the human body for purposes of removing nerve interference
and the effects thereof, where such interference is the result of or re-
lated to distortion, misalignment, or subluxation of, or in the vertebral
column;

(f) Treatment provided in a _governmental hospital; benefits provided
under medicare or other governmental program (except medicaid), any
state or federal workers' compensation, employer's liability or occupa-
tional disease law, or any motor vehicle no—fault law; services rendered
by employees of hospitals, laboratories, or other institutions; services
performed by a member of the covered person's immediate family and
services for which no charge is normally made in the absence of

insurance;
(g) Dental care or treatment;
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(h) Eye glasses, hearing aids, and examination for the prescription
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NEW SECTION

or fitting thereof;
(i) Rest cures, custodial care, transportation, and routine physical

examinations;

(j) Territorial limitations:
PROVIDED, That medicare supplement insurance policies may not
contain, when issued, limitations or_exclusions of the type enumerated
in (a), (e), (i) or (j) of this subsection that are more restrictive than
those of medicare. Medicare supplement policies may exclude coverage
for any expense to the extent of any benefit available to the insured
under medicare.

(3) A "noncancellable,” "guaranteed renewable,” or "noncancellable
and guaranteed renewable” medicare supplement insurance policy
shall not provide for termination of coverage of a spouse solely because
of the occurrence of an event specified for termination of coverage of
the insured, other than the nonpayment of premium.

(4) Termination of a medicare supplement policy shall be without
prejudice to any continuous loss which commenced while the policy
was in force, but the extension of benefits beyond the period during
which the policy was in force may be predicated upon the continuous
total disability of the insured, limited to the duration of the policy
benefit period, if any, or payment of the maximum benefits. Any pro-
vision to the contrary is prohibited.

(5) ((“EonvatescentNursing—Home;—Extended-CarcFacitity;"—or

, ) No
medicare supplement insurance policy shall restrict, exclude or limit

benefits for a sickness through use of a probationary, or similar,
provision.

NEW SECTION

WAC 284-55-045 MINIMUM BENEFIT STANDARDS. Ex-
cept as permitted by WAC 284-55-040(2), no insurance policy or
subscriber contract may be advertised, solicited, or issued for delivery
in this state as a medicare supplement policy which does not meet the
following minimum benefit standards. These are minimum standards
and do not preclude the inclusion of other provisions or benefits which
are not inconsistent with these standards.

(1) Coverage of Part A medicare eligible expenses for hospitaliza-
tion to the extent not covered by medicare from the sixty-first day
through the ninetieth day in any medicare benefit period;

(2) Coverage of Part A medicare eligible expenses incurred as daily
hospital charges during use of medicare's lifetime hospital reserve
days;

(3) Upon exhaustion of all medicare hospital inpatient coverage in-
cluding the lifetime reserve days, coverage of ninety percent of all
medicare Part A eligible expenses for hospitalization not covered by
medicare subject to a lifetime maximum benefit of an additional three
hundred sixty—five days; and

(4) Coverage of twenty percent of the amount of medicare eligible
expenses under Part B regardless of hospital confinement, subject to a
maximum calendar year out—of—pocket deductible of two hundred dol-
lars of such expenses and to a maximum benefit of at least five thou-
sand dollars per calendar year.
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WAC 284-55-065 REQUIRED DISCLOSURE PROVISIONS
AND BUYER'S GUIDE. (1) Except for riders or endorsements by
which the insurer effectuates a request made in writing by the insured
or exercises a specifically reserved right under a medicare supplement
policy, all riders or endorsements added to a medicare supplement pol-
icy after date of issue or at reinstatement or renewal which reduce or
eliminate benefits or coverage in the policy shall require a signed ac-
ceptance by the insured. After the date of policy issue, any rider or
endorsement which increases benefits or coverage with a concomitant
increase in premium during the policy term must be agreed to in writ-
ing signed by the insured, except if the increased benefits or coverage
is required by law.

(2) Where riders or endorsements are used at the time a policy is
issued and separate additional premium is charged therefor, such pre-
mium charge shall be set forth in the policy.

(3) Insurers issuing accident and sickness policies, certificates, or
subscriber contracts that provide hospital or medical expense coverage
on an expense incurred or indemnity basis, other than incidentally, to
persons eligible for medicare by reason of age must provide to all ap-
plicants a medicare supplement "buyer's guide."

(4) The "buyer's guide" required to be provided is the pamphlet
"Guide to Health Insurance for People with Medicare,” developed
jointly by the National Association of Insurance Commissioners and
Health Care Financing Administration of the United States Depart-
ment of Health and Human Services, or any reproduction or official
revision of that pamphlet. Specimen copies may be obtained from the
Superintendent of Documents, United States Government Printing Of-
fice, Washington, D.C. The guide is identified as Department of
Health and Human Services/Health Care Financing Administration
Form Number HCFA-02110. :

(5) Delivery of the "buyer's guide” must be made whether or not
such policies, certificates, or subscriber contracts are advertised, solic-
ited, or issued as medicare supplement policies. Except in the case of
direct response insurers, delivery of the "buyer's guide” must be made
to the applicant at the time of application and acknowledgement of re-
ceipt of the "buyer's guide” must be obtained by the insurer. Direct
response insurers must deliver the "buyer's guide” to the applicant
upon request but not later than at the time the policy is delivered.

NEW SECTION

WAC 284-55-067 NOTICE REGARDING POLICIES OR
SUBSCRIBER CONTRACTS WHICH ARE NOT MEDICARE
SUPPLEMENT POLICIES. Any accident and sickness insurance
policy or subscriber contract, other than a medicare supplement policy;
disability income policy; basic, catastrophic, or major medical expense
policy; single premium nonrenewable policy or other policy identified
in WAC 284-55-020(2)(c) and (d), issued for delivery in this state to
persons eligible for medicare by reason of age, shall notify insureds
under the policy or subscriber contract that the policy or subscriber
contract is not a medicare supplement policy. Such notice shall either
be printed or attached to the first page of the outline of coverage
delivered to insureds under the policy or subscriber contract, or if no
outline of coverage is delivered, to the first page of the policy, certifi-
cate or subscriber contract delivered to insureds. Such notice shall be
in no less than twelve point type and shall contain the following lan-
guage: "THIS (POLICY, CERTIFICATE OR SUBSCRIBER CON-
TRACT) 1S NOT A MEDICARE SUPPLEMENT (POLICY OR
CERTIFICATE). If you are eligible for Medicare, review the Medi-
care Supplement Buyers Guide available from the company.”

AMENDATORY SECTION (Amending Order R 81-6, filed
12/9/81)

WAC 284-55-110 LOSS RATIO REQUIREMENTS. The pro-
visions of this section shall be used in determining whether the loss ra-
tios required by ((section—16,—chapter153;Faws—of—1981)) RCW
48.66.100 are met.

(1) With respect to a health care service contractor, compliance with
the provisions of WAC 284-44-100 through 284-44-220 shall be re-
quired and those provisions shall be controlling. Commencing with re-
ports for the accounting periods beginning on or after January 1, 1983,
the minimum anticipated loss ratio requirements set forth in WAC
284—44—-170 shall be applicable to medicare supplement contracts.
Such loss ratio requirements are more stringent than those imposed by
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RCW 48.66.100, are more appropriate and are necessary for the pro-
tection of the public interest.

(2) With respect to a health maintenance organization, the loss ratio
shall be deemed to have been met if its "expense costs” are 40% or less
of the "premium" charged individual subscribers or 25% or less of the
"premium” charged subscribers covered under a group contract, with
contracts issued as a result of solicitation of individuals through the
mail or mass media advertising, including both print and broadcast
advertising, being treated for this purpose as individual contracts:
PROVIDED, That commencing with reports for the accounting peri-
ods beginning on or after January 1, 1983, the loss ratio shall be
deemed to have been met only if its "expense costs” are thirty—five
percent or less of the "premium” charged individual subscribers or
twenty percent or less of the "premium” charged subscribers covered
under a group contract, with contracts issued as a result of solicitation
of individuals through the mail or mass media advertising, including
both print and broadcast advertising, being treated for this purpose as
individual contracts. Such loss ratio requirements are more stringent
than those imposed by RCW 48.66.100, are more appropriate and are
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statement contained in WAC 284-50-395. The appropriate outline of
coverage for policies providing coverage which meets the standards of
both WAC 284-50-335 and 284-50-350 or WAC 284-50-340 and
284-50-350 or WAC 284-50-335, 284-50-340, and 284—50-350 shall
be the statement contained in WAC 284-50—405.

(4) In any case where the prescribed outline of coverage is inappro-
priate for the coverage provided by the policy, an alternate outline of
coverage shall be submitted to the commissioner for prior approval.

(5) Outlines of coverage delivered in connection with policies defined
in this regulation as Hospital confinement indemnity (WAC 284-50—
345), Specified disease (WAC 284-50-365), or Limited benefit health
insurance coverages (WAC 284-50-370) to persons eligible for Medi-
care by reason of age shall contain, in addition to the requirements of
WAC 284-50-400, 284-50—420 and 284-50—425, the following lan-
guage which shall be printed or stamped on or attached to the first
page of the outline of coverage: "THIS POLICY IS NOT A MEDI-
CARE SUPPLEMENT POLICY. If you are eligible for Medicare,
review the Medicare Supplement Buyer's Guide available from the
company.” Such notice shall be in no less than twelve point type.

necessary for the protection of the public interest.

(3) With respect to any other insurer, a loss ratio shall be the "in-
curred claims” stated as a percentage of the "earned premiums.”

(4) For purposes of this section, the following definitions shall apply:

(a) "Incurred claims” shall mean:

(i) "Claims" paid during the accounting period, plus

(ii) The changes in reserves for "claims" which have been reported
but not paid, plus

(iii) The change in reserves for "claims" which have not been re-
ported but which may reasonably be expected.

(iv) The change in policy reserves as defined for the insurer's statu-
tory annual statement.

(b) "Earned premium" shall mean the "premium"” applicable to an
accounting period whether received before, during or after such period.

(c) "Claims" shall mean the costs of benefits paid to or provided on
behalf of the persons on whose behalf a contract or certificate is issued,
not including "expense costs."

(d) "Expenses costs" shall mean:

(i) Claims processing costs,

(ii) Home office and field overhead,

(i1i) Acquisition and selling costs,

(iv) Taxes,

(v) Contributions to surplus or profit, and

(vi) All other costs, except benefit payments to or on behalf of the
covered persons.

(e) "Premium” shall mean all sums charged, received, or deposited
as consideration for a medicare supplement insurance policy or the
continuance thereof. An assessment or a membership, contract, survey,
inspection, service or other similar fee or charge made by the insurer in
consideration for such contract is deemed part of the "premium."

AMENDATORY SECTION (Amending Order R 81-7, filed
12/9/81)

WAC 284-50-380 OUTLINE OF COVERAGE REQUIRE-
MENTS FOR INDIVIDUAL COVERAGES. (1) No individual dis-
ability insurance policy subject to this regulation shall be delivered or
issued for delivery in this state unless an appropriate outline of cover-
age, as prescribed in WAC 284-50-385 through 284-50—425 is com-
pleted as to such policy and:

(a) Is either delivered with the policy; or

(b) Delivered to the applicant at the time application is made and
acknowledgment of receipt or certification of delivery of such outline
of coverage is provided to the insurer.

(2) If an outline of coverage was delivered at the time of application
and the policy is issued on a basis which would require revision of the
outline, a substitute outline of coverage properly describing the policy
must accompany the policy when it is delivered and contain the fol-
lowing statement, in no less than twelve point type, immediately above
the company name: "NOTICE: Read this outline of coverage careful-
ly. It is not identical to the outline of coverage provided upon applica-
tion and the coverage originally applied for has not been issued.” In
addition, the insurer shall comply with the provisions set forth in RCW
48.20.015.

(3) The appropriate outline of coverage for policies providing hospi-
tal coverage which only meets the standards of WAC 284-50-335
shall be that statement contained in WAC 284-50-385. The appropri-
ate outline of coverage for policies providing coverage which meets the
standards of both WAC 284-50-335 and 284-50-340 shall be the
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REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 284-44-180 CONTRACT FORMS EXCLUDED FROM
MINIMUM LOSS RATIO REQUIREMENTS.

WSR 82-09-031
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 82-11—Filed April 14, 1982]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, Washington,
the annexed rules relating to WAC 296-48-800 fees,
amending the fees set for approval of mobile homes,
commercial coaches, and recreational vehicles; and 296-
150A-700 fee schedule, amending the fees set for ap-
proval of factory-built houses and commercial
structures.

I, Sam Kinville, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the legislature passed a budget
requiring several sections of the department to charge
fees that will cover their costs. These rules amend the
fees charged for approving mobile homes, commercial
coaches, recreational vehicles, and factory-built struc-
tures so that the fees will cover the costs of operating
that section. The department's current fees are so low
that the department will have difficulty in raising the
necessary revenue if it changes the fees through the pro-
cedures for permanent rules. The factory—built housing
advisory board has recommended, pursuant to RCW 43-
.22.475, that these rules be adopted. On April 7, 1982,
the department held a hearing on proposed WAC 296
150B-990, the new fee rule for mobile homes, commer-
cial coaches, and recreational vehicles. On May 6, the
department will hold a hearing on proposed WAC 296—
150A-990, the new fee rule for factory—built structures.
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The department will adopt these rules on April 16 and
May 18, respectively, and they will become effective
thirty days after the adoption dates. These emergency
fee rules will be in effect only until the department's new
permanent rules become effective.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 43.22.350,
43.22.475 and 43.22.480 and is intended to administra-
tively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 14, 1982.

By Sam Kinville
Director

AMENDATORY SECTION (Amending Order 77-8,
filed 4/29/77)

WAC 296-150A-700 FEE SCHEDULE. Fees are
neither ((mon))transferable nor subject to refund.

(1) Filing Fee, Listed Manufacturers. . .. $ 25.00
(2) Reciprocal Fees:
(a) Filing Fee, Listed Reciprocal
Manufacturers ............... 25.00
(b) Insignia, Each commercial struc-
ture or dwelling unit........... 10.00
(3) Department Services:
((ta3)) Technical & Inspection: Per
Man-Hour ............... ((26-:69))
50.00
(Minimum)
Per Man-Half Hour or Frac-
tion Thereof............... ((#6:69))
25.00
(4) Travel Fees: (Not applicable to rou-
tine in—state inspections)
(a) Surface Travel, Mileage Fee; Per
Mile ... o (#5))
.18 1/2
(b) ((Surface—Fravel—Fime—Fee,—Fer
Mile—————————————— 40
€c))) Air Travel, Based on Published
AirFare ................... Cost

((6d)) (c) Air Travel Time, Hourly
Charge in Accordance
with the fees charged for
Department  Services.

((Based—on—Radrus—Miles
fromSeattte Washington:

I—LL
T rIvur

2 HUUID))

(5) Reimbursables: Reimbursables in-
clude, but are not limited to travel fees, car
rental, parking lot charges and personnel
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expenses (per diem) for food and lodging
consistent with allowances established by the

((€Eentrat-Budget-Agency)) Office of Finan-
cial Management for the State of

Washington. Reimbursables do not include
technical and inspection services.

((£6)Out=of=State-Fees—Feesforount—of-
state-manufacturcrs—shatt-bethe-same-asfor

%)) (6) Design Plan Fees:
(a) Prototype Plans

Structural ................... 200.00
Ordinance ............c...... 50.00
Plumbing .................... 50.00
Electrical . ................... 50.00
Heating ........... ... 50.00
Air Conditioning .. ............ 50.00
Design Options, Submitted with
Prototype, Each............. 50.00
Annual Renewal, 25% of Initial
PlanFee................... 25%
(b) Design Options:............... ((26:69))
50.00/Hr.
Alternates: Submitted subsequent to
the prototype plan submittal shall
be plan examined on an hourly
basis per Department services.
(¢) Systems Plans
Deposit Submitted with Applica-
17 10) /U 100.00
Evaluation per Department Ser-
VICES .o vt e ((26:69))
50.00/Hr.
(d) Custom Building Plan Fees: Ea.
100sq.ft. .......... ... ... 10.00
Minimum Each Plan .......... 60.00
Ea. Additional Issuance:
Within One Year, 50% of
Original Fee ............. 50%
Beyond One Year, 100% of
Original Fee ............. 100%
(¢) Components Plan Fees & Revi-
SIONS: vttt ((26:60))
50.00/Hr.
Department Services, Per Hour
(f) Components Production Fees
(See WAC 296-150A—-695)
(g) Design Resubmittals:
First Resubmittal, No Charge . . . NC
Ea. Additional Resubmittal . . ... 50%
50% of Initial Fee
(h) Expired or Revoked Plan Fees:
Same as for New Submittal. . . .. 100%
(i) Transfer of Design Plan Approv-
als:
Prototype, Components & Cus-
174) 7+ TP N 100.00
Building Plans
(j) Contingency Fee .............. 20.00
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((8)) (7) Compliance Control Programs:

(a) Local Enforcement Agency
(LEA-CC) Evaluation . . ....... N.C
Annual Renewal . ............. N.C

(b) Manufacturer (M—CC) and Inde-
pendent Inspection Agency (IIA—

CC):
Evaluation Program ........... 250.00
Each Resubmittal .. ........... 100.00
Revisions, Each Page .......... 10.00
Annual Program Renewal . ... .. 50.00
Transfer of Program Approval. . . 125.00
((€9})) (8) Insignia Fees:

First Module Per Single

Structure. . ................. 100.00
Each Additional Module . . .. ... 10.00
Each Core Unit .............. 50.00
Components, See WAC 296-

150A—695
Notification to Local Enforce-

ment Agency, Each .......... ((#6:69))

15.00

Reissuance of Insignia, Each. . .. 25.00

AMENDATORY SECTION (Amending Order 77-5,
filed 4/6/77)

WAC 296-48-800 FEES. (1) Plan Filing Fee.
((Fen—dotars(51+6})) $ 20.00 for each set of plans and
specifications, filed in addition to other fees required by
this subsection.

(2) Plan Checking Fee.

(a) ((Fwenty—dotlars($269)) $§ 50.00 provided that

such a plan check is not in excess of one hour duration.
(b) ((Fendotiars(5163)) $ 25.00 for each 30 minutes
or ((fractional)) part thereof in excess of one hour.
(3) Plan Resubmission Fee. ((Fwenty—dotars—526)))

$ 50.00 minimum plus ((ten—doHars—($16})) $§ 25.00 for
each 30 minutes or ((fractiomal)) part thereof in excess

of one hour.
(4) Plan Supplement Fee. ((Fwentydotars($26))) §

50.00 minimum plus ((ten—doflars—(§16})) § 25.00 for
each 30 minutes or ( (fractronai) ) part thereof in excess

of one hour.

(5) Plan Renewal Fee. ((Fifteen—dolars—($+5))) $
30.00 for each plan or group of plans.

(6) Alteration or Conversion Fee. ((FrvedoHars($53))
$ 10.00, includes insignia.

(7) Quality Control Manual Filing Fee. ((¥ivedoftars
$53)) $ 10.00.

(8) Inspection or Reinspection Fees.

(a) ((Fwenty—dottars—526})) $§ 50.00 provided that
such inspection or reinspection of vehicle(s) is not in ex-
cess of one hour in duration.

(b) ((Fendotitars(5163)) $ 25.00 for each 30 minutes
or ((fractionai)) part thereof in excess of one hour.

(9) Field Technical Service Fees.

(a) HUD-Labeled Mobile Homes Before Sale or
Lease to Consumer:

(i) ((Fhirty=twodottars(532})) $ 32.00 provided that

such service is not in excess of one hour in duration.
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(i) ((Sixteen—dotars—(5163)) $§ 16.00 for each 30
minutes or ((fractromal)) part thereof in excess of one
hour.

(b) HUD-Labeled Mobile Homes After Sale or Lease
to Consumer and All Mobile Homes Not Labeled by
HUD:

(i) $ 50.00 for the first hour of service, and

(ii) $ 25.00 for each additional 30 minutes or part
thereof.

(¢) Recreational Vehicles or Commercial Coaches:

(i) ((Fwenty—dollars—526))) 3 50.00 provided that

such service is not in excess of one hour in duration.

(ii) ((Fenrdohlars(5163)) $ 25.00 for every 30 minutes

or fractional part thereof in excess of one hour.

(10) Alternate Approval Fee. ((Fwenty=five—doftars
$253)) 8 25.00 for each application.

(11) Insignia Fees.
(a) ((Fendotars(54+6})) $ 10.00 for each recreational

vehicle.

(b) ((Fiftcenr—dolars—(5+53})) $§ 15.00 for each single

‘width and ((ten—doHars—($+6))) $§ 10.00 for each addi-

tional unit of a multiple commercial coach.

(c) ((Fivedotars(55)) $ 10.00 for each replacement
insignia.

(12) Requested Out—of-State Inspection or Field
Technical Service Fee. Total travel cost based on pub-
IISth air fare, or cquwalcnt rate, ((between—Scattke;

5)) plus necessary
((suppfemrental)) surface transportation, reimbursement
for food and lodging consistent with ((€entral—Budget
#Agency)) the Office of Financial Management of the
State of Washington allowances, and inspection fees ((of

))-

(13) Change in Manufacturer's Name, Ownership or
Address Fee. ((Ferrdotars$16})) $ 15.00.

(14) In-Plant Primary Inspection Agency (IPIA)
Fees.

(a) Mobile Homes:

(i) ((Fhirty=two—dolars$323)) $ 32.00 for each in-
spection, reinspection, or in-plant monitoring provided
that such inspection, reinspection, or in—plant monitoring
is not in excess of one hour in duration.

(ii) ((Sixteen—dottars—($163)) $§ 16.00 for each 30
minutes or ((fractional)) part thereof in excess of one
hour.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 82-09-032
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 166—Filed April 14, 1982]

Be it resolved by a majority of the Game Commission
of the state of Washington, that we, the Game Commis-
sion, promulgate and adopt by conference call, as emer-
gency rule of this governing body, the annexed rule
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relating to open Little White Salmon River (Drano
Lake) from Highway 14 Bridge upstream to boundary
markers on points of land across from the federal salmon
hatchery to taking of game fish including steelhead trout
over 20" in length, WAC 232-28-60411.

We, the Game Commission, find that an emergency
exists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to the public interest. A statement of
facts constituting such emergency is surplus spring chi-
nook salmon and steelhead trout are available for har-
vest in this portion of the Little White Salmon River
(Drano Lake). Such an opening will not result in an
overharvest of steelhead trout in the Columbia River
system.

Such rule is therefore adopted as an emergency rule.

This rule is promulgated under the authority of the
Game Commission as authorized in RCW 77.12.150.

The undersigned chairman hereby declares that the .

Game Commission has complied with the provisions of
the Open Public Meetings Act (chapter 42.30 RCW), or
the Administrative Procedure Act (chapter 34.04
RCW), as appropriate, and the State Register Act
(chapter 34.08 RCW).

This order, after being first recorded in the order reg-
ister of this governing body, shall be forwarded to the
code reviser for filing pursuant to chapter 34.04 RCW
and chapter 1-12 WAC.

APPROVED AND ADOPTED April 14, 1982.

By Tom Nelson
Vice Chairman, Game Commission

NEW SECTION

WAC 232-28-60411 OPEN LITTLE WHITE
SALMON RIVER (DRANO LAKE) FROM HIGH-
WAY 14 BRIDGE UPSTREAM TO BOUNDARY
MARKERS ON POINTS OF LAND ACROSS
FROM THE FEDERAL SALMON HATCHERY TO
TAKING OF GAME FISH INCLUDING STEEL-
HEAD TROUT OVER 20" IN LENGTH. Notwith-
standing the provisions of WAC 232-28-604, it shall be
lawful for any sports fishermen to take, fish for, or pos-
sess game fish including steelhead trout over 20" in
length in the open area and open scason described as
follows:

Open area: Little White Salmon River
(Drano Lake) from Highway 14
Bridge upstream to the Depart-
ment of Fisheries' boundary
markers on points of land across
from the Federal Salmon
Hatchery.

Open season: Noon on April 15
through Noon, May 17, 1982.

Open days: Noon on Thursdays until
noon on Mondays, only.
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WSR 82-09-033
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1791—Filed April 14, 1982]

I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to improperly completed or late re-
ports, amending WAC 388-96-110.

This action is taken pursuant to Notice No. WSR 82-
06-028 filed with the code reviser on February 26, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.09.120
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 14, 1982.

By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 1510,
filed 5/30/80)

WAC 388-96-110 IMPROPERLY COMPLETED
OR LATE REPORTS. (1) For 1981 and subsequent
annual cost reporting periods, an annual report, includ-

ing the proposed settlement computed by cost center

pursuant to WAC 388-96-222, must be completed in
accordance with applicable statutes, departmental regu-
lations and instructions. An annual cost report deficient
in any of these respects may be returned in whole or in
part to the contractor for proper completion. Annual re-
ports must be submitted by the due date determined in

accordance with WAC 388-96-104.

(2) For purposes of establishing rates effective July 1,
1982, if a contractor has not corrected errors in an an-
nual cost report, including the proposed settlement, ac-
cording to subsection (1) of this section by May 15,
1982, such report shall be excluded from computation of
the redistribution pool established pursuant to RCW

74.09.610(2)(b)(i) and the contractor shall be subject to
the provisions of subsection (3) of this section.
g_) If a ((rcqmrcd)) report is not propcrly complcted
)) or is
not rcccwcd by the department ((mtlmx—t-hc—rdcvant
tmrc—pcnod)) on or before the due date of the report,
including any approved extensions, all or a part of any
payments due under the contract may be held by the
department until the improperly completed or delinquent
report is properly completed and received by the

department.
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WSR 82-09-034
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1792—Filed April 14, 1982]

I, David A. Hogan, Director, Division of Administra-
tion of the Department of Social and Health Services, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to:

Amd ch. 388-24 WAC AFDC—Eligibility. .
Amd ch. 388-28 WAC AFDC and GAU~—Eligibility—Need.
Amd ch. 388-33 WAC AFDC and GAU—Grant or vendor

payment.

This action is taken pursuant to Notice No. WSR 82—
06015 filed with the code reviser on February 23, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED April 14, 1982.

By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-24-040 AID TO FAMILIES WITH
DEPENDENT CHILDREN—SUMMARY OF ELI-
GIBILITY CONDITIONS. AFDC shall be granted in
behalf of a needy child:

(1) Who is under the age of eighteen years;

(a) Effective October 1, 1981, AFDC may be granted
on behalf of an unborn child provided there is medical
confirmation that the mother is in the third trimester of
pregnancy. The third trimester is defined as the three
calendar months preceding the expected month of birth.
Acceptable source of medical confirmation is a written
statement from a licensed medical practitioner that con-
firms pregnancy and the expected date of birth;

(b) AFDC shall be continued through the month in
which the child reaches the maximum age;

(2) Who is a resident of the state of Washington, or
who lives with a parent or other relative who is a resi-
dent of the state of Washington — see WAC 388-26-050
through 388-26-105;

(3) Who is deprived of parental care and support be-
cause of death, coritinued absence, or incapacity of a
parent or stepparent — see WAC 388-24-055 through
388-24-070;

(4) Whose parent or stepparent, if incapacitated, does
not refuse available medical treatment without good
cause as specified in WAC 388-24-065(6);
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(5)(a) Who is living in the home of a relative of spec-
ified degree, except for a temporary period, as provided
in WAC 388-24-125; or

(b) Who, as a result of judicial action, was removed
from his home and placed in foster care after April 30,
1961, and who meets the conditions specified in WAC
388-24-207;

6) Who is a citizen or an alien lawfully admitted for
permanent residence or otherwise permanently residing
in the United States as described in WAC 388-26—120;

(7) Whose parent or stepparent has not transferred
property contrary to law or DSHS rules in WAC 388-
28-457 through 388-28-465;

(8) Who is in financial need — see chapters 388-28
and 388-33 WAC;

(9) Effective January 1, 1982, who is a child eighteen
years of age and under nineteen years of age who is a

full-time student reasonably expected to complete a

program of secondary school, or the equivalent level of
vocational or technical training, before the end of the

month in which nineteen years of age is reached: PRO-

VIDED HOWEVER, That if such student does not suc-
cessfully complete such program before the end of the
month in which nineteen years of age is reached, the as-

sistance rendered under this subsection during such pe-

riod shall be a debt due the state;

(10) The .applicant's written statement of application
for AFDC must include all children under eighteen
years of age living in the home who are full or half
brothers or sisters or stepbrothers or stepsisters whether
or not financial assistance is being requested for all of
the children. Total resources and income available for all
such children and their parents or stepparents in the
home must be declared by the person applying in behalf
of the children;

((€163)) (11) For persons to be included in the AFDC
assistance unit, see WAC 388-24-050.

AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-24-042 AID TO FAMILIES WITH
DEPENDENT CHILDREN—ELIGIBILITY OF
STRIKERS. (1) Eligibility for AFDC or refugee assist-
ance does not exist when any caretaker relative with
whom the child lives is, on the last day of the month,
participating in a strike.

(2) Eligibility for AFDC or refugee assistance does
not exist when the only child or all children in an AFDC
assistance unit is/are, on the last day of the month, par-
ticipating in a strike.

(3) Eligibility for the eligible caretaker and siblings
will be determined without regard to the needs of a child
in the home who, on the last of the month, is participat-
ing in a strike.

(4) The term "strike” includes any strike or other
concerted stoppage of work by employees (including a

stoppage by reason of the expiration of a collective—

bargaining agreement) and any concerted slowdown or

other concerted interruption of operations by employees.
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AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-28—430 EFFECT OF RESOURCES
AND INCOME ON FINANCIAL NEED—PER-
SONAL PROPERTY EXEMPTIONS—CEILING
VALUES. (1) Personal property without ceiling value.
The following personal property is an exempt resource.
There is no ceiling value on such property.

(a) For general assistance used and useful household
furnishings and personal clothing. Household furnishings
and personal clothing which are in storage shall be pre-
sumed to be not used and useful, but all other household
furnishings and personal clothing shall be presumed to
be used and useful and both presumptions stand in the
absence of evidence to the contrary.

(b) For general assistance personal property of "great
sentimental value" may be exempted when the applicant
establishes the circumstances and conditions which give
it this value. When the intrinsic value is relatively high
(stamp or coin collections, etc.) there may be need to
review it carefully.

() ((Eivestockoramy other stmitar—property owncd

D)) For all grant programs other personal property,
such as tools, farm machinery, livestock, business equip-
ment, and inventory, can be declared an exempt resource
by the CSO on the basis of an agreed plan. The follow-
ing conditions apply:

(i) The exempted property must either produce in-
come which reduces the applicant/recipient's need for
public assistance, or aid in rehabilitating him or his de-
pendents by providing self-employment experience
which can reasonably be expected to lead to full or par-
tial self-support.

(i) If stock, raw materials, or inventory of a business
are exempted, any increase in their value must be exam-
ined to determine whether the increase is necessary to
the health of the enterprise. Such increase shall not be
used as a means of diverting funds which might reason-
ably constitute income to the recipient.

(iii) The plan shall be reviewed at least once every six
months.

((fe))) (d) For general assistance, one cemetery plot
for each member of an assistance household is exempt
personal property. Any additional plots are nonexempt.

((ff-)—Effcctwc—}unc—H—HSﬁ-)) (e) For general assist-
ance, term and/or burial insurance for the use of the
applicant or recipient.

(f) For AFDC and RA, household furnishings and
personal clothing essential for daily living. Such items
which are in storage shall be presumed to be not essen-
tial for daily living but all other household furnishings
and personal clothing shall be presumed to be essential
for daily living and both presumptions stand in the ab-
sence of evidence to the contrary.

(2) Exempt personal property with ceiling value.
Property holdings in the form of cash and marketable
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securities, life insurance, real estate or chattel mortgag-
es, sales contracts and used and useful automobiles are
exempt resources to the extent that the values of such
items are within the maxima or "ceiling" values specified
in the following paragraph:

(a) Ceiling values on combinations of individual items.
((Effective—July—1;—198%;)) For general assistance, the
total value of cash, marketable securities, cash discount
value of real estate or chattel mortgages and sales con-
tracts, and any excess of values exempted under (2)(h)
and (k) of this section shall not exceed $1,500.00 for a
single person, or $2,250.00 for a family of two or more.

Effective July 1, 1981, for general assistance, the fol-
lowing are the resource limits for the total of cash, mar-
ketable securities, and any excess of values exempted
under (2)(h) and (k) of this section:

Family
Size
1 $ 1,500
2 or more 2,250

(b) ((Effective-October+,-1981;)) For federally fund-
ed assistance the total value of cash, marketable securi-
ties, cash discount value of real estate or chattel
mortgages and sales contracts, and cash surrender value
of life insurance shall not exceed one thousand dollars
regardless of family size.

(c) Funds represented by values within the ceiling
values are not used to determine financial need or to
compute grants.

(d) Funds represented by values in excess of the max-
ima or ceilings are nonexempt; that is, they are used to
determine financial need and to compute grants.

(e) All cash savings held by the applicant or held
jointly with any other person shall be considered. Any
funds on deposit, in hand or in any place from which
cash may be drawn by the applicant is a cash fund. A
cash fund includes a bank account, savings, funds held in
trust for future use (when applicant can make with-
drawals), savings bonds, advance insurance premium
payments, interest, etc.

(f) A joint account shall be considered the property of
the applicant/recipient since the entire amount is at
his/her disposal, except when the applicant/recipient
can show that all or a portion of the funds deposited
within the joint account is derived from funds exclusively
the other joint holder's and held/utilized solely for the
benefit of that joint account holder. All funds within the
joint account so verified shall not be considered actually
available to the applicant/recipient.

(g) Real estate or chattel mortgages and sales
contracts.

(i) Real estate or chattel mortgages or sales contracts
held by the applicant will be considered exempt resourc-
es in combination with the value of other exempt per-
sonal property, within the limitation allowed in
subsection (2).

(ii) The cash discount value of a mortgage or contract
represents the value of the resource.
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(iii) Any payments on mortgages or contracts received
by an applicant or recipient shall be considered income
as specified in WAC 388-28-580.

(h) ((EffectiveFuly1-198%;)) For general assistance,
life insurance may have a cash surrender value not to
exceed $1,500.00 considered as an exempt resource.

(i) When the equity of another person in an unassign-
able policy held by an applicant can be established, the
amount of such equity may be deducted in determining
the applicant's holdings in insurance, provided that per-
son holding the equity is named as beneficiary of the
proceeds to the extent of such equity and without power
or revocation by the insured.

(j) Assignment of policy. An insurance policy legally
assigned belongs to the assignee and may not be regard-
ed as the property of the insured. However, the assign-
ment of a policy within two years prior to application or
by a recipient must be evaluated as the transfer of a
resource.

(k) Used and useful vehicles.

(1) ((EffectiveJune—12,1986;)) Used and useful vehi-
cles with an equity value of $1500 or less in general as-
sistance are an exempt resource.

(ii) For AFDC and refugee assistance one used and
useful vehicle with an equity value of $1500 or less.

(iii) A motor home is a totally nonexempt resource for
all grant programs and it's value is not applied to the
ceiling values in this section.

(iv) A motor home is a motor vehicle originally de-
signed, reconstructed or permanently altered to provide
facilities for human habitation.

(1) In determining the resource value of automobiles,
the national automobile dealers association official used
car guide shall be used. For automobiles listed in this
guide "average loan" value in the current edition shall
be presumed to be the resource value.

(m) In determining the resource value of recreational
vehicles the Kelley bluebook R.V. guide shall be used.
For vehicles listed in this guide "wholesale" value in the
current edition shall be presumed to be the resource
value.

(n) For vehicles not listed in these guides the method
of determining the resource value shall be documented
in the case record.

(o) The values listed in these guides can be overcome
by positive evidence to the contrary. Such evidence shall
be documented in the case record.

(p) The changes to resource limits for federally fund-
ed programs will be phased in by applying them when
case actions are taken and/or when eligibility is deter-
mined or redetermined.

(3) The rules in this section shall be effective Febru-
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(2) An applicant whose nonexempt income for the
month exceeds the monthly standards for basic require-
ments is not eligible to receive assistance whether the
income is received weekly, biweekly or monthly, except
as specified in WAC 388-24-250 through 388-24-265.
Weekly income is multiplied by 4.3 to determine month-
ly total.

(3) Treatment of income

(a) Earned and unearned nonexempt net recurrent in-
come and appreciable nonrecurring income which is re-
ceived by the applicant between the first day of the
month and the date of initial grant authorization shall
be taken into account for the month by prorating the in-
come at public assistance standards from the first of the
month until the date of grant authorization. The re-
mainder, if any, shall be deducted from the assistance
grant for the month.

(b) Income received by the applicant during the
month but after the date of initial grant authorization
shall be considered available to meet need on the first of
the following month providing such income is reported to
the CSO by the twenty—first day of the month.

(c) Income received during the month and reported
after the twenty—first day of the month shall be taken
into account in the grant computation for the second
month following the month of receipt.

(d) Unearned nonexempt recurrent income received in
regular monthly amounts shall be deducted from re-
quirements in the month of receipt beginning the month
of initial grant authorization.

(e) Income not reported until the month following its
acquisition and after the twenty-first day of the month
in which it is reported shall be treated as an overpay-
ment, unless the CSO can effect a change in the next
month's grant.

(4) Irregular income up to five dollars per month re-
ceived by a general assistance applicant or recipient may
be disregarded towards meeting need by the CSO if the
probability exists that such future income will not be
appreciable.

(5) Earned income credit (EIC) payments shall be
considered earned income during the month received,
whether received as advance payments or as an income
tax refund, in accordance with P.L. 96-222.

{2) Such payments shall be considered as an addition
to gross income for AFDC and refugee assistance
whether actually received or not, providing that the re-
cipient is eligible for such payment.

(b) If the family makes every effort to apply for and
receive the advance EIC but cannot receive it for some
documented reason, e.g., the employer refuses to process
it, it shall not be deemed as income.

ary 1, 1982.

AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-28-480 USE OF INCOME AND IN-
COME POTENTIALS—TYPES OF INCOME—EF-
FECT ON NEED. (1) The CSO shall determine the
income available to the applicant.
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(c) Advance EIC is taken into consideration in the
computation of need but is not deemed as income in the
one hundred fifty percent test of gross income.

(6) Any contractually agreed loan acquired by an
applicant/recipient which commits all funds for a spe-
cific purpose other than current maintenance, and so ex-
pended, shall not be taken into account as income. The
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property used as collateral for the loan shall not be in-
cluded in determining property reserves. The equity ac-
cumulated in the specified property shall be considered
toward the resource ceiling.

(7) A gift in—kind, as named below, supplied on con-
dition that it be used only in a manner or for a purpose
specified in writing by the donor shall not be considered
as a resource or as income which is available to meet
need.

(a) Real or personal property, excluding cash and
marketable securities, which is exempted for an appli-
cant and which is within the ceiling values. Example: A
home or a new furnace.

(b) Any item in the department's standards for addi-
tional requirements which is not a requirement for the
recipient of such a gift. Example: Telephone service.

(c) Needed goods or services not currently included as
additional requirements in the department's standards,
for example, repair of house or of household equipment.

(8) WAC 388-28-482 and 388-28-484 cover newly—
acquired income received by a recipient.

(9) The rules in this section shall be effective Febru-

ary 1, 1982,

AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-28-482 EFFECT OF NEWLY AC-
QUIRED INCOME AND PROPERTY ON CON-
TINUING NEED. "Newly acquired income” means
any previously unreported or undiscovered income which
has come into the possession or control, in whole or part,
of a recipient of public assistance, or of a recipient in
suspended grant status.

(1) Whenever a recipient shall come into the posses-
sion or control of any income, except as modified in sub-
section (3), (4) and (5), such income shall be deducted
from the cost of total requirements beginning with the
effective date specified in WAC 388-28-484. The
amount deducted shall equal the following:

(a) The net amount of the income if in cash or its
equivalent.

(b) At least his equity in the quick sale value of prop-
erty other than cash.

(2) When the property is only potentially available for
use in meeting the recipient's requirements, WAC 388-
28-400(7) applies.

(3) Exceptions. A recipient who comes into the pos-
session and control of property listed in this subsection
may retain such property without having the fact of
possession or its sale value affect his eligibility or need.

(a) A home used as a residence—see WAC 388-28-
420.

(b) Useful and needed clothing, household equipment,
food, fuel, and other items included in the requirement
standards.

(¢) ((Artictes—of sentimentat—vatue,—toots;and—4—1H-
E.h’b orstmitarpr logc]c‘t ca“ulnusgs!sgaﬂu cidlfolta feuituf re-cduca

td))) An automobile within the ceiling values. in WAC
388-28-430(2).
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(4) Recipient with income. The rule in subsection (1)
is modified for recipient of AFDC or continuing general
assistance with income as follows:

(a) Earned income retained by a child according to
WAC 388-28-535(3) shall be considered as the personal
property of the family and shall be subject to the ceilings
in WAC 388-28-430(2).

(b) Income from the Economic Opportunity Act, Title
I of the Elementary and Secondary Education Act, and
from WIN, MDTA and CETA is treated according to
WAC 388-28-515 and 388-28-570 through 388-28-
578.

(¢) The possession of any amount of funds from
sources listed in subdivisions (a) and (b) in a cash re-
serve or savings account does not affect the eligibility of
a general assistance recipient. However, if such exempt-
ed income is converted into other types of property,
WAC 388-28-410 through 388-28-455 apply.

(d) Income from interest on exempt savings, dividends
from exempt stocks, increase in life insurance cash sur-
render value, livestock births, etc., affect eligibility only
to the extent that the amount causes the total value of
the resource possessed to exceed the ceiling values of the
resource. The excess is used to determine financial need
and is taken into account when the periodic review of
eligibility is made.

(e¢) Payment for funeral expenses for recipient —
When a public assistance recipient dies, his (her) surviv-
ing spouse or children or parent of a minor child receiv-
ing public assistance, may use any of their exempt or
nonexempt resources or income, except the home prop-
erty, to add to available funeral and burial resources in
order to pay for the funeral expenses of the deceased
person without affecting their eligibility for public as-
sistance: PROVIDED, HOWEVER, That if the total
funeral expenses for the deceased recipient exceeds the
department's maximum cost or the amount provided by
the recipient toward the total cost of the funeral ex-
pense, whichever is the lesser, shall be considered avail-
able to meet the public assistance need of the surviving
recipient in accordance with this section.

(5) Use of grant and cash reserve in relation to
income.

(a) No question about eligibility is raised if public as-
sistance grants and other income which has been consid-
ered in computing financial need are used to add to the
cash reserve up to the legal personal property limitations
— see WAC 388-28-430(2). The cash reserve may ex-
ceed the maximum only to the extent these unexpended
moneys are on hand within thirty days after their re-
ceipt, and by exempted amounts as specified in this
section.

(b) A recipient always has the right to make a current
expenditure out of a cash reserve and replace it from a
succeeding grant, just as he might place his whole grant
in a bank account, along with his cash reserve, at the
beginning of the month and then spend out of the ac-
count during the month.

(c) With respect to income other than savings from
grant, sce WAC 388-28-484(8).

(6) The rules in this section shall be effective Febru-

ary 1, 1982.
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AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-28-484 TREATMENT OF NEWLY
ACQUIRED NONEXEMPT INCOME AND RE-
SOURCES. (1) (a) Except as specified in WAC 388-
28—482(3) newly acquired income reported by the twen-
ty—first day of the month affects financial need as of the
first of the month following the date of its acquisition.

(b) Income received during the month but not report-
ed by the twenty—first day of the month will be taken
into account in determining need for the second month
following the month of receipt unless such income ex-
ceeds the standard for requirements. See WAC 388-33-
135.

(2) When the value of the income is taken into ac-
count in the assistance payment as specified in subsec-
tion (1), the following rules apply:

(a) If the income value plus any other income
amounts to less than the cost of one month's require-
ments and is recurrent or nonrecurrent, assistance is
continued in the amount of the difference.

(b) Effective January 1, 1982, for AFDC and refugee
assistance, when the assistance unit's ((nonrecurrent))
income after applicable disregards exceeds its basic re-
quirements, plus authorized additional requirements, the
unit shall be ineligible for assistance for the number of
full months derived by dividing this total income by the
basic requirements.

(i) Any income remaining after this calculation is
treated as income received in the first month following
the period of ineligibility.

(ii) No adjustment shall be made in the period of in-
eligibility because of changing or unexpected special
needs of the assistance unit, or for other relevant
changes in circumstances.

(c) If the nonrecurrent income equals or exceeds one
month's requirements for general assistance, but is less
than two months' requirements minus other income, the
recipient is ineligible for a grant from the effective date
specified in subsection (1) and his grant is suspended.
The suspension period is determined exactly, that is, up
to the date of the absorption of the income.

(d) If the income is recurrent and equal to or in excess
of one month's current requirements minus other income
the recipient is ineligible from the effective date specified
in subsection (1) and the grant is terminated, except for
person in institutions other than nursing homes as pro-
vided in WAC 388-34-160.

(e) For general assistance if the income is recurrent or
nonrecurrent and its value is in excess of two months'
requirements minus other income, the recipient is ineli-
gible from the effective date specified in subsection (1)
and the grant is terminated. Ineligibility shall continue
for two months. The period of ineligibility, however, may
be reduced if the applicant has verifiable expenses such
as medical care, unforeseen disaster or other changes in
circumstances which make it impossible for him to live
on his resource for the two—month period of ineligibility.
The eligibility of a former recipient who reapplies shall
be determined on the same basis as a new applicant.
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(3) If income is not taken into account in assistance
payments but is subsequently discovered, an overpay-
ment shall be established. The effective dates for treat-
ment of income specified in subsection (1) shall be used
in establishing the period during which the overpayment
occurred.

(a) If the income is recurrent and less than one
month's requirements minus other income, the overpay-
ment shall be the amount of the nonexempt portion of
the income;

(b) If the income is recurrent and equal to or in excess
of one month's requirements minus other income, the
overpayment shall be the total assistance received during
the period in which the income should have been taken
into consideration;

(c) If the income is nonrecurrent and less than two
months' requirements minus other income, the overpay-
ment shall be the amount of the nonexempt income;

(d) If the income is nonrecurrent and the nonexempt
portion is in excess of two months' requirements minus
other income, the overpayment shall be the total assist-
ance paid for two months.

(4) If a general assistance recipient has been deter-
mined to be ineligible for a current or future period of
time, and his grant will be suspended or terminated for
such period of time, due to either newly acquired in-
come, or transfer of property, and is in need during such
period of ineligibility, assistance may be granted within
the limits of the rule in WAC 388-28-464.

(5) A person acquiring income during suspended stat-
us shall be treated as a recipient in terms of eligibility,
not as an applicant.

(6) Rules and procedure in chapter 388—44 WAC are
followed in respect to overpayment. '

(7) An applicant or recipient whose nonexempt gross
income exceeds one hundred fifty percent of the basic
requirements for the appropriate household size plus ad-
ditional requirements authorized for that assistance unit,
is not eligible for AFDC or refugee assistance from the
date specified in subsection (1). The income of all mem-
bers of the assistance unit and the income of natural,
adoptive, or stepparents of children in the assistance unit
residing in the same household, shall be considered in
this test.

(a) Gross income shall be defined as all income not
specifically exempted by rule or regulation before appli-
cable program disregards are applied.

(b) If the assistance unit's gross income exceeds one
hundred fifty percent of the basic requirements but the
net income does not exceed one hundred percent of the
basic requirements, the assistance unit shall be ineligible
for one full month.

(c) Net income shall be defined as gross income less
applicable disregards and deductions, for which the A/R
is eligible.

(8) Nonexempt newly acquired income which has
been taken into account in computing financial need ac-
cording to subsection (2) if retained by a recipient does
not affect his eligibility unless the amount retained at
the time of the next periodic review exceeds the exempt
property holdings permitted for an applicant. In this
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event the rule on nonexempt resources or income per-
taining to an applicant are applied.
(9) The rules in this section shall be effective Febru-

ary 1, 1982.

AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-28-570 NET CASH INCOME—EX-
EMPT EARNED INCOME. (1) For rules on exempt-
ing earned income of a full or part time student, see
WAC 388-28-535. For rules exempting income from
training see WAC 388-28-515. For rules on other in-
come see WAC 388-28-580.

(2) As used in this section "earned income" shall
mean income in cash or kind earned as wages, salary,
commissions, or profit from activities in which the indi-
vidual is engaged as a self-employed person or as an
employee. Earned income may be derived from self-
employment (such as business enterprise or farming), or
derived from wages or salary received as an employee. It
also includes earnings over a period of time for which
settlement is made at one time, for example, sale of farm
crops, livestock or poultry. Income from rentals is earned
- income, provided the individual has managerial respon-
sibility for the rental property.

(3) For an AFDC recipient, earned income includes
incentive payments under MDTA, earnings under Title I
of the Elementary and Secondary Education Act, all
earnings received under the Economic Opportunity Act,
wages paid under Title I of the Comprehensive Employ-
ment and Training Act (CETA), wages from public
service employment under CETA, and wages from WIN
on—the—job training.

(a) For public service employment under the Emer-
gency Assistance Act and CETA the $30 plus one—third
earned income exemption is applicable.

(b) For public service employment under WIN the
$30 plus one-third earned income exemption does not
apply. If net income after work expenses are deducted
does not meet need according to department standards, a
supplemental grant may be paid.

(4) The above definition of "earned income" excludes:

(a) Returns from capital investment with respect to
which the individual is not himself actively engaged, as
in a business. For example, under most circumstances,
dividends and interest are excluded from "earned in-
come.” See WAC 388-28-580.

(b) Benefits accruing as compensation or reward for
service, or as compensation for lack of employment, for
example, pensions and benefits from labor organizations,
veterans' benefits, unemployment compensation, RSDI,
etc. See WAC 388-28-580.

(c) Income from WIN or CETA incentive payments,
and training related expenses derived from WIN institu-
tional or work experience training and from participa-
tion in CETA.

(5) (a) In AFDC and refugee assistance when pay-
ment of income earned over a period of more than one
month is delayed, the exemption applies only to the pe-
riod of payment.
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(b) In general assistance, the exemption applies to the
period during which it was earned rather than the period
of payment.

(6) Aid to families with dependent children and refu-
gee assistance.

(a) ((Rccipicnt———’i:hrﬁrst-ﬁﬁe-piumc#hird-vf-thr

remainder-of-total-gross-monthly-carned-income-—shatt-be
c:.:cmpt I"de.m""".'gﬁ. the lc'or]ltmmu!chEhgstbdrt.y .aud thcl

b)) The following shall be disregarded sequentially
from the monthly gross earned income of each individual
member of the assistance unit.

(i) ((Fhetfirst-575for-workcxpenses:)) The following
amounts for work expenses depending upon the number
of hours worked per month.

*w

Work expense deduction

— $20

41 - 80 40.0(
81 — 120 60.0(
121 or _more 75.0(

(ii) The actual cost, not to exceed ((FH66-permonthy;))

the following amounts depending upon the number of
hours worked per month for the care of each dependent
child or incapacitated adult living in the same home and
receiving AFDC or refugee assistance. No deduction
shall be made for child care provided by a parent or

stepparent.
"Hours worked per _month Child care maximum deductions
0 - 40 $ 40.
41 - 80 80.00
81 - 120 120.00
121 or_more 160.00

|.

(iii) For individuals found otherwise eligible to receive
assistance or who have received assistance in one of the
prior four months, $30 plus one-third of the remainder
not already disregarded.

(iv) The $30 and one-third disregard shall be applied
for a maximum of four consecutive months; it cannot be
applied again until he or she is a nonrecipient for twelve
consecutive months.

Total gross monthly earned income for the purpose of
this rule means the combined gross earned income of
nonstudent dependent children and adults who are in-
cluded in the AFDC assistance unit. '

((€))) (b) The exemptions and deductions in subsec-
tion (6)((tb}))(a) will not be applied for any month if

. the individual within a period of 30 days preceding the
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month in which the income was received:

(i) Terminated his employment or reduced his earned
income without good cause, or

(ii) Refused without good cause to accept employment
in which he is able to engage which is offered through
SES, or is otherwise offered by an employer if the offer
of such employment is determined by the local office to
be a bona fide offer of employment(()), or

(iii) Failed without good cause as determined by the
CSO, to report earnings to the department on or before
the twenty—first day of the month following the month in
which the income was received. Under these circum-
stances the $30 and one—third exemption shall be count-
ed in the four-month limit.
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((td)) (<) If a recipient requests termination in order
to break the consecutiveness of the four—month limit for
the $30 plus one-third exemption, and would have been
eligible, the months of voluntary nonreceipt of assistance
shall be counted toward the four-month limit.

(d) If a recipient quits work without good cause the
thirty and one-third exemption shall be deemed to have
been received and shall be counted toward the four-
month limit.

(¢) Months in which the A/R received the thirty and
one-third exemption in another state shall apply towards
the four—month limit unless there is a break in assistance
which was not done voluntarily to break the continuity
of the four—month limit.

(7) The following conditions when verified shall con-
stitute good cause for refusal of an offer of employment
or refusal to continue employment:

(a) Physical, mental or emotional inability of the in-
dividual to satisfactorily perform the work required;

(b) Inability of the individual to get to and from the
job without undue cost or hardship to him/her;

(c) The nature of the work would be hazardous to the
individual;

(d) The wages do not meet any applicable minimum
wage requirements and are not customary for such work
in the community;

(¢) The job is available because of a labor dispute;

(f) Adequate child care is not available to the single
parent AFDC household.

(8) The rules in this section shall be effective Febru-

ary 1, 1982.

AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-33-055 PAYMENT OF GRANT—
MINIMUM AMOUNT. Grants shall be in the exact
amount determined as payable, except that no grant of
less than (({D)) ten dollars ((imAFDPE€-=andrefugeeas=
sistamce)) shall be paid except for grants that would
have exceeded ten dollars prior to the mandatory deduc-
tion for recoupment of an overpayment.

id:))

(

AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-33-120 EFFECTIVE DATE OF ELI-
GIBILITY—EXCEPTIONS. (1) Change of category

The effective date of eligibility of a person receiving
continuing assistance and applying for a grant in another
program shall be the first regular warrant roll for which
he is eligible for payment from the new program and the
grant under the old program is terminated.

(2) Special event application — (See WAC 388-38-
060 and 388-38-070)

(a) The effective date of a grant to a person (except as
provided in subsection (1)) applying prior to the occur-
rence of an event which will make him eligible, shall be
the date upon which the event occurs if eligibility other-
wise exists on that date.

(b) When such event occurs on a nonworking day, the
authorization shall be completed on the first working day
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following and dated as of the day the special event oc-
curred. This rule also applies when the effective date of a
reinstated grant (see subsection (4)) or the thirtieth day
after date of application occurs on a nonworking day.

(3) Regular grant terminated in error

(a) A grant terminated because of local or state office
error shall be reauthorized (corrected) as a "reopen” ac-
tion. The effective date is the first of the month in which
payment was erroneously discontinued on the regular
warrant roll. Reopening shall be authorized promptly.

(b) If the error is discovered within the month in
which no payment was made, the individual is not re-
quired to complete an eligibility review form. If the ter-
mination in error extends for more than thirty days but
less than three months, an eligibility review form and
other periodic review procedures as appropriate are used.
However, if the termination in error extends for more
than three months a new application rather than period-
ic review is required.

(4) Reinstatement of suspended grant

(a) Upon receipt of a request for reinstatement of
grant, the local office shall determine current eligibility
and need using the periodic review process. The review
includes consideration of all eligibility factors.

(b) The effective date of reinstating a grant suspended
according to WAC 388-28—484 shall be the date deter-
mined at the time of suspension.

(c) The effective date of reinstating a grant suspended
because the monthly refund deduction resulted in a pay-

ment of less than ten dollars ((for-AFP€—andrefugee
X ] , fotar—f ] >

ance)), shall be the first of the month following the
month in which the overpayment is liquidated.

(d) A reinstated grant shall not be authorized before
the date the event occurred which restored eligibility for
payment.

(e) The individual who requests reinstatement of sus-
pended grant within thirty days after a change in his
circumstances need not complete an application form
but shall complete an eligibility review form.

(5) Incapacity redetermined after termination of
GAU. See WAC 388-37-040(3).

AMENDATORY SECTION (Amending Order 1058,
filed 10/1/75)

WAC 388-33-135 EFFECTIVE DATE OF
CHANGE IN ELIGIBILITY. (1) A change in circum-
stances is any change which affects eligibility and/or
continued payment of the grant previously authorized.

(2) When a change of circumstances renders the cli-
ent ineligible, the effective date of ineligibility is the first
of the month following the month in which the change
occurred; except when ineligibility is a result of exceed-
ing the one hundred fifty percent test of gross income or
as a result of excess income which is being budgeted re-

trospectively. Under such conditions the effective date of
ineligibility follows the rules in WAC 388-33-140 for
effective date of increase or decrease in grant. This rule
shall be applied to income received on or after February
1, 1982.
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(3) When a change of circumstances results in an in-
crease or reduction in the grant, WAC 388-33-140 is
applicable.

AMENDATORY SECTION (Amending Order 1728,
filed 12/4/81)

WAC 388-33-355 SUSPENSION OF GRANT.
(1) A suspension action is taken when

(a) ((Fhe)) A general assistance recipient has income
sufficient to meet his maintenance requirements for more
than one but not to exceed two months, or

(b) The amount of the monthly grant following the
budgeting of income or deduction to make restitution on
an overpayment is less than ten dollars per month ((for

)), or

(c) The recipient has entered or is in an institution
and his income is equal to or exceeds his grant require-
ments but is less than his grant requirements plus medi-
cal costs and/or nursing home or intermediate care, or

(d) An AFDC or RA recipient receives an extra pay-
check because of an extra week in a month which makes
them ineligible for one month.

(2) A suspended grant shall be reinstated when the
conditions in subsection (1) cease to exist and the recip-
ient is otherwise eligible.

(3) A suspended grant shall be terminated as provided
in WAC 388-33-370.

(4) The rules in this section shall be effective Febru-

ary 1, 1982.

WSR 82-09-035
ADOPTED RULES
PARKS AND RECREATION
COMMISSION
[Order 60—Filed April 14, 1982]

Be it resolved by the Washington State Parks and
Recreation Commission, acting at Olympia,
Washington, that it does promulgate and adopt the an-
nexed rules relating to public use of state park areas,
chapter 352-32 WAC, including camping regulations
WAC 352-32-030, reservations for group day use 352-
32-045, standard fees charged 352-32-250, application
of standard fees 352-32-280, and application of stand-
ard fees to volunteers 352-32-28S5; and adding a new
section on camper self-registration 352-32-255.

This action is taken pursuant to Notice No. WSR 82—
04-055 filed with the code reviser on February 1, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.51.040
and 43.51.060 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED March 15, 1982.
By Robert T. McCoy
Rules Coordinator

AMENDATORY SECTION (Amending Order 50,
filed 4/14/81)

WAC 352-32-250 STANDARD FEES
CHARGED. The following fees shall be charged in all
parks operated by the Washington State Parks and Rec-
reation Commission: (1) Overnight camping — standard
campsite: $5.50 per night;

(2) Overnight camping — utility campsite $5.50 per
night plus a nightly fee of $.50 for domestic water
hookup, $.50 for sewer hookup, and (($+-66)) $1.50 for
electrical hookup. Payment for all utility hookups avail-
able to the site will be collected whether utility is actu-
ally used or not;

(3) Overnight camping — Primitive campsite: $3.00
per night for nonmotorized vehicle and $4.00 per night
for motorized vehicle;

(4) Overnight camping — reservation fee: As specified
in WAC 352-32-035;

(5) Group camping area — certain parks: ((525)) $.35
per person per night. Recreational vehicle campers must
pay the primitive campsite fee or other appropriate fee
based on facilities available;

(6) Environmental Learning Centers: (ELC) over-
night camping $2.20 per camper per night: PROVIDED,
however, the fee shall be $2.50 per camper per night,
effective September 7, 1982;

(a) Camp Wooten and Cornet Bay Environmental
Learning Centers during the season the swimming pools
are operational: $2.60 per camper per night: PROVID-
ED, however, the fee shall be $2.90 per camper per
night, effective September 7, 1982;

(b) Environmental Learning Center day use only: $.90
multiplied by the minimum capacity established for each
ELC or $.90 for each member of the group — whichever
is higher: PROVIDED, however, the amount to be mul-
tiplied or to be charged for each member of the group —
whichever is higher, shall be $1.00 effective September
7, 1982;

(7) Hot Showers: $.10 for four minutes shower time;

(8) Electric Stoves: $.10 for thirty minutes cooking
time;

(9) Senior Citizens Pass: $12.00 per season (from
September 15 through April 30). This fee will provide a
maximum of 30 camping nights in one season. A $1.00
per night surcharge will be added for the use of an elec-
trical hookup;

(10) Washington senior citizens and disabled or
handicapped persons found eligible under ((chapter-336;

Eaws—of 1977 exsess—REW43-51-0551and—chapter
Hi—bzws—of—ﬂ’l‘)-crscss—f)) RCW 43.51.055((1)) shall

be entitled to the issuance of an annual free pass enti-
tling the card holder and his "camping unit" to free ad-
mission to any state park administered facility and fifty
percent discount on any camping fees levied by the com-
mission. Military veterans found eligible under ((chapter

1t Eawsof 1979-cxsess—1)) RCW 43.51.055((1)) shall




Washington State Register, Issue 82-09

be entitled to receive a lifetime free pass entitling the
pass holder and his "camping unit" to free admission to
any state park administered facility and free use of any
campsite within the state park.

(a) A camping unit includes the pass holder and guest
or guests in one car or one recreational vehicle per over-
night campsite. A greater number may be authorized in
specific areas when constructed facilities so warrant.

(1) Persons traveling by bicycle or motor bike, or
mode of transportation other than those referenced
above, and who are utilizing overnight campsites, shall
be limited to six persons per site.

(c) These guidelines will also apply to group camping
and emergency areas;

(11) Adirondacks — not to include those located in
ELC areas: Same as fee charged for full utility camp-
site. Occupancy shall be limited to the number of built—
in bunks provided;

(12) Extra vehicle charge: $1.00 per night for each
additional unhitched vehicle in excess of the one recrea-
tional vehicle allowed at each campsite; PROVIDED, an
extra vehicle charge shall not be imposed when the rec-
reational vehicle and the towed vehicle arrive at the park
hitched together, and after the camper has registered for
and occupied the assigned campsite either the recrea-
tional vehicle or the towed vehicle remain parked at the
campsite for the duration of the camper's stay;

(13) ((ﬁH—fccs—in—this—ru-}c-si?aﬂ-bccomc-cﬁ‘ccﬁvc-M.ay

5 )) Marine park moorage facilities —
see WAC 352-12-020 and 030.
These fees do not apply in those circumstances set forth
in WAC 352-32-280 and 352-32-285 as now or here-
after amended.
Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 352-32-255 SELF-REGISTRATION. In
those parks so posted by the Commission, park visitors
shall register for the use of campsites and shall pay the
appropriate fee, as provided for herein, on a self-regis-
tration basis, in accordance with all posted instructions.

AMENDATORY SECTION (Amending Order 45,
filed 4/4/80)

WAC 352-32-045 RESERVATIONS FOR
GROUP DAY USE. (1) All reserved group day use ac-
tivities shall be arranged for only at those parks having
identified group day use activity areas. A group is de-
fined as 20 or more people engaged together and com-
monly in outdoor day use recreation at one park
location.

(2) Such identified group day use activity areas shall -

have a predetermined use capacity. No group exceeding
this capacity in number shall use these areas.

(3) Use of these activity areas shall be by reservation.
Requests for reservations for groups of 20 to 250 shall
be made 15 days in advance and for groups in excess of
250 shall be made 30 days in advance of the proposed
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use date, using the Group Use Permit. All conditions
outlined on the Group Use Permit shall be binding on
the group.

(4) A permit fee of ((five)) ten dollars shall be
charged to reservations granted under this WAC. Pay-
ment of the fee must be made with the submission of the
Group Use Permit request. In those cases where the fee
is submitted at a later date, it must be paid by certified
check, bank money order, or postal money order. Re-
funds will be made only to those groups which cancel
their reservations seven or more days before the effective
date of the reservations.

(5) Reservation requests for groups of 20, but not ex-
ceeding 250, may be approved by the Park Manager of
the park the group is requesting to use. Reservations for
groups in excess of 250, but not exceeding 1,000, may be
approved by the Region Supervisor for the region in
which the park is located. Reservations for groups in ex-
cess of 1,000 may be approved by the Assistant Director
for Operations.

(6) A deposit shall be submitted with the request for
reservation. In those cases where the deposit is submitted
at a date later than the reservation request, it must be
paid by certified check, bank money order, or postal
money order. This deposit shall be held by the
Washington State Parks and Recreation Commission to
encourage the cleanliness and good order of the group
activity area. For groups of 20, but not exceeding 50,
this deposit shall be $35. For groups in excess of 50, but
not exceeding 100, this deposit shall be $75. For groups
in excess of 100, but not exceeding 500, this deposit shall
be $150. For groups in excess of 500, this deposit shall
be $300. Refund of this deposit shall be determined after
an inspection of the area by a ranger and the individuals
responsible for the group.

(7) Reservations for all groups shall be made by a
person of the age of majority, who must be in attendance
during the group's activities.

(8) Any group wishing to sell or dispense alcoholic
beverages must request and obtain all appropriate li-
censes and permits. In order to sell alcoholic beverages,
the group must obtain a temporary concession permit
from the headquarters office of the Washington State
Parks and Recreation Commission.

(9) It shall be within the authority of the Park Man-
ager, or his representative, to rescind the rights of a res-
ervation, and remove from the park, any or all members
of the group whose behavior, at any time, is in conflict
with any state laws, becomes detrimental to the health
and safety of the group or other park users, or becomes
so unruly as to affect the reasonable enjoyment of the
park by other park users.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 50,
filed 4/14/81)

WAC 352-32-030 CAMPING. (1) No person shall
camp in any State Park area except in areas specifically
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designated and/or marked for that purpose or as direct-
ed by a ranger.

(2) Occupants shall vacate camping facilities by re-
moving their personal property therefrom prior to 3:00
p.m., (or other appropriate, established time in parks
where camping is reserved) if the applicable camping fee
has not been paid or if the time limit for occupancy of
the campsite has expired or the site is reserved by an-
other party. Remaining in a campsite beyond the estab-
lished checkout time shall subject the occupant to the
payment of an additional camping fee.

(3) No tent camper shall be allowed to occupy a des-
ignated utility campsite except as directed by a ranger.
Use of utility campsites by tent campers shall be subject
to payment of the utility campsite fee except when di-
rected by a ranger to occupy a utility campsite.

(4) A campsite is considered occupied when it is being
used for purposes of camping by a person or persons who
have paid the camping fee within the applicable time
limits or when it has been reserved through the appro-
priate procedures of the reservation system. No person
shall take or attempt to take possession of a campsite
when it is being occupied by another party, or when in-
formed by a ranger that such site is occupied, or when
the site is posted with a "reserved” sign. In the case of a
reserved site, a person holding a valid reservation for
that specific site may occupy it according to the rules
relating to the reservation system for that park.

(5) In order to afford the general public the greatest
possible use of the State Park system, on a fair and
equal basis, continuous occupancy of facilities by the
same person shall be limited to ten consecutive ((days))
nights in one park. This limitation shall not apply to
those individuals who meet the qualifications of WAC
352-32-280 and 352-32-285.

(6) The number of vehicles occupying a campsite shall
be limited to one car or one recreational vehicle. A
greater number may be authorized in specific areas when
constructed facilities so warrant.

(7) Persons traveling by bicycles, motor bikes or other
similar modes of transportation and utilizing campsites
shall be limited to six persons per site.

(8) All persons camping in organized groups shall use
designated group camp areas unless otherwise directed
by a ranger and shall pay the applicable group camping
fee.

A group can be any formalized group or an organized
collection of families wishing to camp together.

Group camping areas may be reserved in advance
through contact with the local ranger. Any group must
have a leader who has reached the age of majority who
will be required to read and sign a "group use permit
and regulation form."

(9) Emergency camping areas set aside in certain
state parks may be used only when all designated camp-
sites are full but may not be used prior to 9:00 p.m.
Persons using emergency areas must pay the standard
campsite fee and must vacate the site by 8:00 the fol-
lowing morning.
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AMENDATORY SECTION (Amending Order 39,
filed 5/1/78)

WAC 352-32-280 APPLICABILITY OF
STANDARD FEES. The standard fees set forth in
WAC 352-32-250 pursuant to RCW 43.41.060(6), shall
not apply in the following circumstances:

(1) Whenever fees are charged by a concessionaire
pursuant to a valid concession agreement granted by the
commission pursuant to RCW 43.51.040(5).

(2) Whenever fees are established pursuant to a de-
velopment or management plan authorized or directed to
be prepared by the legislature or state agency other than
the commission, as, for example the Fort Worden State
Park Development and Management Plans.

(3) Whenever any law enforcement officer occupies a
campsite if the following conditions are met.

(a) The law enforcement officer's authority is effective
in the geographic area where the campsite is located.

(b) The Park Manager, or his representative, has de-
termined that the officer's police powers may be useful in
maintaining a peaceful environment in the park.

(c) The officer agrees to act in his official capacity if
requested by park staff.

(4) Whenever any improvement club or voluntary as-
sociation, or committees representing such clubs or asso-
ciations, acting pursuant to the commission's permission
granted pursuant to RCW 43.51.130 — 43.51.160, utiliz-
es any park facilities. Continuous occupancy of facilities
by the same person or persons qualifying under this sub—
section shall be limited to 30 consecutive nights, unless
otherwise approved by the Director.

(5) Whenever any individual, appointed by a court of
law to perform work in a park in lieu of other sentenc-
ing, utilizes any park facilities.

(6) Whenever any individual utilizes any park facility
in accordance with the terms of any contract, lease, or
concession agreement, with the commission.

The ((seven—day)) limit placed on any camper by
WAC 352-32-030(5) shall not apply to persons qualify-
ing under this section.

AMENDATORY SECTION (Amending Order 53,
filed 7/20/81)

WAC 352-32-285 APPLICABILITY OF
STANDARD FEES TO VOLUNTEERS IN PARKS.
The standard fees set forth in WAC 352-32-250 pursu-
ant to RCW 43.51.060(6) shall not apply whenever any
individual, group, organization, association, or agency
shall volunteer to perform personal services in lieu of
standard fees if the following conditions are met:

(1) The Park Manager has determined that the per-
sonal service is desirable;

(2) at least four hours of service per day are per-
formed for each campsite occupied;

(3) the service performed does not replace or supplant
that which would otherwise be performed by parks em-
ployees or contractors;

(4) the service performed is not one commonly per-
formed by members of an organized trade union;
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(5) the service performed does not result in any type
of development which will necessarily create future
operating costs to the commission.

The ((fsevenr—day})) limit placed on any camper by
WAC 352-32-030(5) shall not apply to persons qualify-
ing under this section. Continuous occupancy of facilities
by the same person or persons qualifying under this sec-
tion shall be limited to 30 consecutive nights, unless
otherwise approved by the Director.

This section does not expand or limit the provisions of
RCW 43.51.130 — 43.51.160.

WSR 82-09-036

PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION

[Filed April 14, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Ultilities
and Transportation Commission intends to adopt,
amend, or repeal rules concerning Cause No. TV-1597,
relating to insurance. Written and/or oral submissions
may also contain data, views, and arguments concerning
the effect of the rule changes on economic values pursu-
ant to chapter 43.21H RCW and WAC 480-08-
050(17). '

The formal adoption, amendment, or repeal of such
rules will take place at 8:00 a.m., Wednesday, June 2,
1982, in the Commission's Conference Room, 7th Floor,
Highways—Licenses Building, Olympia, Washington
98504.

The authority under which these rules are proposed is
RCW 80.01.040 and 81.80.130.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to Friday, May 28, 1982, and/or orally at
8:00 a.m., Wednesday, June 2, 1982, Commission's
Conference Room, 7th Floor, Highways—Licenses Build-
ing, Olympia, Washington 98504.

Dated: April 14, 1982
By: Barry M. Mar
Secretary

STATEMENT OF PURPOSE

In the matter of amending WAC 480-12-350 relating
to insurance.

The rules proposed by the Washington Utilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040 and 81.80.130, which direct
that the commission has authority to implement the pro-
visions of chapter 81.80 RCW.

The rules proposed by the Washington Utilities and
Transportation Commission are designed to increase the
amount of liability and property damage insurance re-
quired for carriers.

Barry M. Mar, Secretary, Seventh Floor, Highways—
Licenses Building, Olympia, Washington, telephone
number (206) 753-6420, and members of his staff were
responsible for the drafting of the proposed rules and
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will be responsible for implementation and enforcement
of the proposed rules. ,

The proponent of the rules is the Washington Ultilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040 and
81.80.130.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule changes proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Secretary of the Senate, three cop-
ies to the Chief Clerk of the House of Representatives,
and three copies to the Joint Administrative Rules Re-
view Committee.

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-5, filed 6/6/69,
effective 10/9/69)

WAC 480-12-350 INSURANCE. Within ten days after the date
an applicant is notified his application has been granted, and before
permit shall be issued, the applicant shall file with the commission evi-
dence of liability and property damage insurance having been written
by a company authorized to write such insurance in the state of
Washington, covering each motor vehicle as defined in RCW 81.80-
.010 used or to be used under the permit granted, in the amount of not

less than ((twenty=five)) five hundred thousand dollars ((for-recovery

for-personat-injury-by-onepersomrand-nottess—thamronehundred-thou-
+dottars— foratl i it

reasomof-oneact-of negligenceand-nottess—thanten—thousand-dotars
tnsured)) combined single limit (CSL) as of July 1, 1982, and seven
hundred fifty thousand dollars combined single limit (CSL) as of July
1, 1983: PROVIDED, That an amount of not less than one million
dollars combined single limit (CSL) as of July 1, 1982, and five million
dollars combined single limit (CSL) as of July 1, 1983, shall be re-
quired in the transportation of hazardous substances as defined in 49
CFR _§ 171.8: AND PROVIDED FURTHER, That applications for
permits to operate as Temporary Common Carriers or Temporary
Contract Carriers shall be accompanied by evidence of insurance cov-
erage as required herein.

Failure to file and keep such insurance in full force and effect shall
be cause for dismissal of an application or cancellation of a permit.

Evidence of insurance shall be submitted on a "Uniform Motor
Carrier Bodily Injury and Property Damage Liability Certificate of
Insurance”, filed in triplicate with the commission. Insurance presently
on file for existing permit holders shall be sufficient: PROVIDED, The
combined single limits set forth above are in effect.

WSR 82-09-037

PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION

[Filed April 14, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules concerning TV-1596, relating to
the tacking of permits. Written and/or oral submissions
may also contain data, views, and arguments concerning
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the effect of the rule changes on economic values pursu-
ant to chapter 43.21H RCW and WAC 480-08-
050(17).

The formal adoption, amendment, or repeal of such
rules will take place at 8:00 a.m., Wednesday, June 2,
1982, in the Commission's Conference Room, 7th Floor,
Highways—Licenses Building, Olympia, Washington
98504.

The authority under which these rules are proposed is
RCW 80.01.040 and 81.80.130.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to Friday, May 28, 1982, and/or orally at
8:00 a.m., Wednesday, June 2, 1982, Commission's
Conference Room, 7th Floor, Highways—Licenses Build-
ing, Olympia, Washington 98504.

Dated: April 14, 1982
By: Barry M. Mar
Secretary

STATEMENT OF PURPOSE

In the matter of amending WAC 480-12-110 relating
to tacking of permits.

The rules proposed by the Washington Utilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040 and 81.80.130, which direct
that the commission has authority to implement the pro-
visions of chapter 8§1.80 RCW.

The rules proposed by the Washington Utilities and
Transportation Commission are designed to allow a car-
rier to combine or "tack” a regular route with an irreg-
ular route.

Barry M. Mar, Secretary, Seventh Floor, Highways—
Licenses Building, Olympia, Washington, telephone
number (206) 753—6420, and members of his staff were
responsible for the drafting of the proposed rules and
will be responsible for implementation and enforcement
of the proposed rules.

The proponent of the rules is the Washington Utilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040 and
81.80.130.

The rule change is not necessary as the result of any
federal law, or federal or state court action.

The rule changes proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Secretary of the Senate, three cop-
ies to the Chief Clerk of the House of Representatives,
and three copies to the Joint Administrative Rules Re-
view Committee.
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APPENDIX "A"

AMENDATORY SECTION (Amending Order R-5, filed 6/6/69,
effective 10/9/69)

WAC 480-12-110 PERMIT, MUST ABIDE BY—'"TACK-
ING"—EXTENSION. (1) A permit to operate as a common or con-
tract carrier shall embrace authority for a certain specific route, or
routes, or territory, and for a certain specific commodity or commodi-
ties over the routes or within the territory so authorized. The permit
shall also show the type of service, whether scheduled or nonscheduled,
whether over regular or irregular routes and whether radial or
nonradial service.

(2) No change of service may be made without a revision of permit
by the commission.

(3) Every carrier must adhere strictly to the scope of his permit and
any deviation will be a violation thereof.

(4) Permits authorizing service within a certain radial distance from
a given point shall be construed as authorizing such service within the
given distance by "Road Miles” rather than by "Air Miles".

(5) A common carrier of general freight may combine, join, or
"tack" any regular route authorities, or any regular and irregular route
authorities, contained in its permit so long as the combining, joining,
or "tacking" is conducted through a common point, which point can be
either terminal or intermediate on ((crther)) the regular route and
need not be named. No common carrier of general freight having
((both—rcguhr—mutc-autho'ny—and)) 1rregular route ((authority)) au-
thorities in its permit shall combine, join, or "tack” such authorities to
provide a through service except upon applxcauon to the commission
and its finding that such through service will be in the public interest.

((-Nv-con'nnon—carrtcrof—gcncral-f!'erght-sha-l-l-combme—ymn—or—’-tackL

(6) The operating authority of a permit holder cannot be extended
except upon order of the commission and shall not, in any event, be
extended automatically by political action such as annexation of terri-
tory by a municipality.

WSR 82-09-038

PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION

(Filed April 14, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Ultilities
and Transportation Commission intends to adopt,
amend, or repeal rules concerning Cause No. TV-1595,
relating to temporary permits. Written and/or oral sub-
missions may also contain data, views, and arguments
concerning the effect of the rule changes on economic
values pursuant to chapter 43.21H RCW and WAC
480-08--050(17).

The formal adoption, amendment, or repeal of such
rules will take place at 8:00 a.m., Wednesday, June 2,
1982, in the Commission's Conference Room, 7th Floor,
Highways—Licenses Building, Olympia, Washington
98504.

The authority under which these rules are proposed is
RCW 80.01.040 and 81.80.130.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to Friday, May 28, 1982, and/or orally at
8:00 a.m., Wednesday, June 2, 1982, Commission's
Conference Room, 7th Floor, Highways—Licenses Build-
ing, Olympia, Washington 98504.

Dated: April 14, 1982
By: Barry M. Mar
Secretary
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STATEMENT OF PURPOSE

In the matter of amending WAC 480-12-033 relating
to temporary permits.

The rules proposed by the Washington Utilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040 and 81.80.130, which direct
that the commission has authority to implement the pro-
visions of chapter 81.80 RCW.

The rules proposed by the Washington Ultilities and
Transportation Commission are designed to extend the
time period for emergency temporary permits and to
clarify the requirements for a temporary permit.

Barry M. Mar, Secretary, Seventh Floor, Highways—
Licenses Building, Olympia, Washington, telephone
number (206) 753—6420, and members of his staff were
responsible for the drafting of the proposed rules and
will be responsible for implementation and enforcement
of the proposed rules.

The proponent-of the rules is the Washington Utilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040 and
81.80.130.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule changes proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Secretary of the Senate, three cop-
ies to the Chief Clerk of the House of Representatives,
and three copies to the Joint Administrative Rules Re-
view Committee.

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-50, filed 8/8/73)

WAC 480-12-033 TEMPORARY PERMITS. (1) The commis-
sion may issue temporary permits for authority to engage in common
or contract carrier operations for a period of not to exceed one hun-
dred cighty days, but only after it finds that the issuance of such tem-
porary permit is consistent with the public interest.

(a) In determining whether or not the requested temporary authori-
ty is consistent with the public interest the commission will consider
the following factors:

(i) A showing of an immediate and urgent need for the requested
service;

(ii) The presence of lack of available service capable of meeting the
need; and

(iii) Any other circumstances indicating that the grant of such tem-
porary authority is consistent with the public interest.

(b) An application for a temporary permit shall be supported by a
notarized statement from one or more shippers, consignees or others
setting forth all pertinent facts relating to their need for the applied—
for temporary service.

(¢) Temporary authority issued under this subsection shall be pub-
lished in the commission's weekly application docket along with a list
of supporting shippers. Any interested carrier may, within seven days
from the date of publication, submit a notarized statement that it has
contacted the supporting shippers, consignees, or others supporting the
application, that it has discussed their shipping problems with them,
and that it is ready, willing((;)) and able and commits to provide serv-
ice to their satisfaction on demand.

(2) The commission may also issue temporary permits pending the
determination of an application filed with the commission for approval
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of a consolidation or merger of the properties of two or more common
carriers or contract carriers or of a purchase or lease of one or more
common Or contract carriers.

(a) In determining whether or not the requested temporary authori-
ty will be granted, the commission will consider whether the failure to
grant such authority may result in the destruction of or injury to the
motor carrier properties sought to be acquired, or whether the failure
to grant such authority may interfere with the future usefulness of
such properties in the performance of adequate and continuous service
to the public.

(3) Any temporary permit granted under subsection (1) (except a
temporary permit which has been canceled within ((26)) twenty days
after date of issuance as hereinafter provided) or (2) above, shall be
continued in force beyond the expiration date specified in such tem-
porary permit, until the determination of an application for permanent
permit authority to engage in operations authorized by such temporary
permit, provided such application for permanent permit authority has
been filed in accordance with the applicable laws, rules, and instruc-
tions not later than ((68)) sixty days after issuance of the temporary
permit.

(4) The commission may impose special terms and conditions in
connection with granting of temporary permits. The commission will
impose the following condition in connection with the granting of tem-
porary permits issued pursuant to subsection (1):

"This permit is subject to cancellation any time within
((26)) twenty days after date of issuance, if the commis-
sion receives evidence that no emergency exists or another
carrier with authority is ready, willing and able to render
satisfactory service to the shipper or evidence that this
temporary permit was not issued in the public interest.”

(5) Emergency temporary authority may be authorized for periods
of ((15)) thirty days or less to meet an immediate and urgent need for
service due to emergencies, in which time or circumstances do not rea-
sonably permit the filing and processing of an application for a tem-
porary permit in the usual manner.

(a) Emergency temporary authority may be authorized upon appli-
cation to the commission or any of its duly authorized agents upon
payment of the fee set by WAC 480-12-030 and the furnishing of
proof of possession of public liability and property damage insurance in
limits (( iy

) s +

hndrod 1t +dotars forim toath—ofat 4
any-onc-accident-and-for-ten-thousand-dottarsfor-at-damagestoprop~
erty—caused—byonc—aceident)) provided in WAC 480-12-350. Such

proof may consist of an insurance policy or a certificate of insurance.

WSR 82-09-039
PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed April 14, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the University of
Washington intends to adopt, amend, or repeal rules
concerning WAC 478-136-012, 478-136-015, 478-
136-025, 478-136-030, 478-136-040, 478-136-060,
478-136-010 and repealing 478-136-020 and 478-136-
050;

that such institution will at 1:30 p.m., Wednesday,
June 9, 1982, in the Fourth Floor Conference Room,
Suzzallo Library, University of Washington Campus,
conduct a public hearing relative thereto.

The formal adoption, amendment, or repeal of such
rules will take place at 1:00 p.m., Friday, July 16, 1982,
in the Regents Room, University of Washington
Campus.

The authority under which these rules are proposed is
RCW 28B.20.130(1).
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Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to June 9, 1982, and/or orally at 1:30
p.m., Wednesday, June 9, 1982, Fourth Floor Confer-
ence Room, Suzzallo Library, University of Washington
Campus.

Dated: April 13, 1982
By: Elsa Kircher Cole
Assistant Attorney General

STATEMENT OF PURPOSE

the Rule(s): RCW

Statutory Authority for
28B.20.130(1).

Purpose of the Rule(s): To revise policies regarding
the use of University of Washington facilities.

Summary of Rule(s): To clarify purposes for which
university facilities may be used and to provide an ap-
propriate review procedure to ensure that the requested
uses are consistent with the university policies estab-
lished therein.

Reasons Which Support the Proposed Action: To
clarify purposes for which university facilities may be
used and to provide an appropriate review procedure to
ensure that the requested uses are consistent with the
university policies established therein.

Name of Person or Organization Proposing the
Rule(s): University of Washington, Governmental.

Agency Personnel Responsible for Drafting: Fred
Fortine, University Relations, Telephone: 543-2560; Im-
plementation and Enforcement: Stanton E. Schmid,
University Relations, Telephone: 543-2560.

The Rule(s) is Necessary as the Result of Federal
Court Action, Widmar v. Vincent , No. 80-689 U.S. Ct.
of Appeals (8th Circ., 1981).

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matters
Pertaining to the Rule(s): [No information supplied by
agency]

Chapter 478-136 WAC
USE OF UNIVERSITY OF WASHINGTON FACILITIES

WAC

478-136-010 Use of university facilities—General policy.

478-136-012 Definitions.

478-136-015 Administrative responsibilities.

478-136-025 Users.

478-136-030 ((Ysers:)) Limitations on use.

478-136-040 ((Adnnmstratrvc—commi-)) Reservation and approval
procedures.

478-136-060 Safety and liability.

AMENDATORY SECTION (Amending Order 73-2, filed 1/10/73)

WAC 478-136-010 USE OF UNIVERSITY FACILITIES—
GENERAL POLICY. ((Fhe—Yniversityof-Washington—ts—an—educa~
tiomatinstitution—and-maintained-by-thepeopte-of-the-state-—Hs—campus

i i .
blmldmgs. P l.anlt]'lC'S] and (a;d't'fs sh.alllbc l]“ﬂl d at a:' trmes f_n)')
The University of Washington is an educational institution_provided
and maintained by the people of the state in order to carry out its
broad mission of teaching, research and public service. The purpose of
this policy is to assure that all facilities operated by the University are
reserved primarily for educational, cultural or recreational activities
related to that mission. Further, the use of each facility may be maxi-
mized, so long as the basic function the facility was intended to serve is
protected (e.g., instruction, research, public assembly, student activi-
ties, recreation, etc.).

[64]

Washington State Register, Issue 82-09

NEW SECTION

WAC 478-136-012 DEFINITIONS. (1) "Facilities"
structures, grounds, parking lots, waterfront, and airspace.

(2) "Use of facilities" includes the holding of events, the posting and
removal of signs, all forms of advertising, commercial activities, and
charitable solicitation.

(3) "Approved event" means a use of university facilities which is
sponsored by an academic or administrative unit and which has been
determined to be appropriate by the Committee on the Use of Univer-
sity Facilities.

includes all

NEW SECTION

WAC 478-136-015 ADMINISTRATIVE RESPONSIBILI-
TIES. (1) The Board of Regents delegates to the president of the uni-
versity the authority to regulate the use of university facilities.

(2) Under this authority, the president has appointed the Committee
on the Use of University Facilities to provide for proper review of the
use of university facilities; to establish within the framework of this
policy, guidelines and procedures governing such use; and to establish
policies regarding fees and rental schedules where appropriate. Inqui-
ries concerning the use of university facilities may be directed to the
Secretary of the Committee, 400 Administration Building (Al1-10),
543-2560.

(3) Sponsorship of an event by an academic or administrative unit of
the University implies that professional judgment has been applied to
the content of the program, the qualifications of the individuals con-
ducting the event, the manner of presentation, and that the event is
consistent with the teaching, research, and/or public service mission of
the university.

(4) Approval of a facilities use request by the Committee on the Use
of University Facilities implies the proposed event has been reviewed
with regard to the general facilities policy; the direct and indirect costs
to the institution; environmental, health and safety concerns; wear and
tear on the facilities; appropriateness of the event to the specific facili-
ty; and the impact of the event on the campus community, surrounding
neighborhoods and the general public.

(5) Individuals who violate the University's use of facilities regula-
tions will be advised of the specific nature of the violation and, if they
persist, will be requested to leave University property. Failure to com-
ply with such a request will subject such individuals to arrest under
provisions of RCW 9.83.080 (Criminal trespass—Penalty—Defense),
City of Seattle 12A.08.040 (Criminal trespass), or other applicable
laws.

NEW SECTION

WAC 478-136-025 USERS. (1) Faculty, staff, registered or offi-
cial student organizations may use university facilities to hold events
for faculty, staff and students provided such uses comply with the gen-
eral policy on the use of university facilities. They do not, however, re-
quire either academic or administrative unit sponsorship or approval
by the Committee on the Use of University Facilities.

(2) Faculty, staff, registered or official student organizations may
use university facilities to hold events to which the general public is
invited when the event has academic or administrative unit sponsorship
and the approval of the Committee on the Use of University Facilities.

(3) Nonuniversity organizations may use university facilities to hold
events which are sponsored by a university academic or administrative
unit and approved by the Committee on the Use of University Facili-
ties. The general public may be invited to such events.

(4) Use of facilities by groups for religious purposes is permitted on
the same basis as for nonreligious purposes as long as the use by
groups for religious purposes does not dominate access to facilities.

AMENDATORY SECTION (Amending Order 73-2, filed 1/10/73)
WAC 478-136-030 ((USERS)) LIMITATIONS ON USE.

(((-}).—Umrfacﬂmcsmmy—bcm—by—facﬂtrorstaff-gmnpsrm-
* 'y

:lnd:’ng mfcl.mal g'-xaups or l_:gmtucd_ st dent oTgamzations for—cut

t]ma‘l; c_dnca'ttunal o l.cu:at;mllal. “F"”.:'.“_ provided—for-members—of
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provisions:)) (1) University facilities may not be used in ways which
obstruct or disrupt university operations, the freedom of movement, or
any other lawful activities.

(2) Faculty, staff, registered or official student organizations may
use university facilities to present educational forums regarding ballot
propositions and /or candidates who have filed for public office as long
as the audience is limited to university faculty, staff and students.
However, state law (RCW 42.17.130) prohibits "the use of any of the
facilities of a public office or agency, directly or indirectly, for the
purpose of assisting a campaign for election of any person to any office
or for the promotion of or opposition to any ballot proposition.”

(3) University facilities may not be used for private or commercial
purposes such as sales, advertising, or promotional activities unless
such activities serve an educational purpose, as determined by the
Committee on the Use of University Facilities.

(4) The distribution of handbills, pamphlets and similar materials is
not permitted in those areas of campus to which access by the public is
restricted or where such distribution would significantly impinge upon
the primary business being carried on. Handbills and similar printed
materials may not be left in the Daily distribution boxes or left for
distribution anywhere else on campus.

(5) Charitable solicitation is not permitted in those areas of the

WSR 82-09-039

fed-that—the—Audio-Vissat-Sorvi o bicat-advi ;
cquipment—if-avaitable:)) (1) To reserve a university facility when nei-

ther sponsorship or committee approval is needed (WAC 478—136-025

campus to which access by the public is restricted or where such solic-

(1)), contact the office responsible for scheduling the particular facility

itation_would significantly impinge upon the primary business being

desired and reserve it for the time and date needed. (There are differ-

carried on.
(6) Electronic amplification on the grounds of the campus is prohib-

ent scheduling offices for academic classrooms, Kane Hall, the Student
Union Building, Hec Edmundson Pavilion, Meany Hall, Lake Wilder-

ited with the following exceptions:
(a) The lawn area immediately west of the Student Union Building

ness, the residence halls, etc.)
(2) For an event utilizing university facilities where academic or ad-

will be available for open—air speaking events using directional and

ministrative unit sponsorship and the approval of the Committee on

volume—controlled speech amplification equipment provided by the

the Use of University Facilities is required (see WAC 478-136-030(2)

university. Use of the Student Union Building lawn site will be avail-

and (3)), the following procedures are applicable. Individuals wishing

able to registered or official student organizations and faculty or staff

to reserve a room should:

groups on a first—come, first-served basis. The amplification system

(a) Contact the office responsible for scheduling the particular facil-

will be issued upon presentation of a currently valid student, faculty or

ity desired to reserve space tentatively for the time and date needed.

staff identification card at the Student Union Reservation Office, 104C

The scheduling office will provide a "Request for Use of University

Student Union Building.
{(b) The Committee on the Use of University Facilities may grant

Facilities" form.
(b) Contact either an academic or an administrative unit of the uni-

permission, under special circumstances, for the use of other amplifi-

versity which would be willing to sponsor the event. The department

cation equipment on the lawn site west of the Student Union Building

chair, director, or head of the sponsoring unit is required to sign the

or _in other outdoor locations. Permission should be requested through

use of university facilities form.

the Secretary to the Committee, 400 Administration Building (AI-10),

(c) Return the signed form to the scheduling office. The scheduler

543-2560, sufficiently in advance of the program to allow timely

must complete the form and forward it to the secretary of the Com-

consideration.

AMENDATORY SECTION (Amending Order 73-2, filed 1/10/73)

WAC 478-136-040 ((ADMINISTRATIVE-CONTROL:)) RES-
ERVATION AND APPROVAL PROCEDURES. ((tH—TFhcBoard
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mittee on the Use of University Facilities.

(d) The request will be reviewed by members of the committee or its
representative and either approved or disapproved. The applicant will
be sent a copy of the use of facilities form, usually within ten days in-
dicating disposition of the request.

NEW SECTION

WAC 478-136-060 SAFETY AND LIABILITY. (1) It is the
responsibility of any person or organization requesting the use of uni-
versity facilities to ensure that the proposed use will be carried out in a
manner that assures the safety of all persons concerned. Compliance
with applicable fire, health and safety regulations is required.

(2) Permission to a nonuniversity organization or to a registered or
official student organization for the use of university facilities is
granted with the express understanding and condition that such organ-
ization assumes full responsibility for any loss, damage or claims aris-
ing out of such use.

When the event involves physical activity, or otherwise will increase
the risk of bodily injury above the level inherent in the facilities to be
used, proof of appropriate liability insurance coverage with limits of at
least $1,000,000 per occurrence must be provided to the University's
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Office of Risk Management before approval for the requested use will
be granted.

WSR 82-09-040
PROPOSED RULES
COMMUNITY COLLEGE
DISTRICT 18
[Filed April 14, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Board of Trustees of
Washington Community College District 18 intends to
adopt rules concerning collective bargaining relating to
tenure, chapter 132R-130 WAC.

The formal adoption of such rules will take place at
7:00 p.m., Monday, June 28, 1982, in the Board Room,
Student Center and Administration Building, Big Bend
Community College, Moses Lake.

The authority under which these rules are proposed is
RCW 28B.50.852.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to Monday, June 28, 1982, and/or oral-
ly at 7:00 p.m., Monday, June 28, 1982, Board Room,
Student Center and Administration Building, Big Bend
Community College, Moses Lake, Washington.

Dated: April 12, 1982
By: Peter D. DeVries
President

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 28B.19.033.
The purpose of adding chapter 132R-130 WAC, col-
lective bargaining relating to tenure is to replace chapter
132R-128 WAQC, regulations on tenure, nonrenewal of
faculty probationers' contracts, and faculty dismissals
and chapter 132R-180 WAC, Reduction—in—force—
Academic employees—Declaration of emergency.
Statutory Authority: RCW 28B.50.852.

Chapter 132R-130 WAC
COLLECTIVE BARGAINING RELATING TO TENURE

NEW SECTION

WAC 132R-130-010 This rule is adopted pursuant to the require-
ment of RCW 28B.50.852 and in accordance herewith it is declared
that the collective bargaining agreement and/or policies of the college
shall contain provisions relating to the following subject matter areas
of implementation regarding tenure and shall be consistent with the
laws of the State of Washington: recommendations for tenure; reduc-
tion in force procedures; dismissal procedures; hearing procedures;
rights of appeal.
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WSR 82-09-041
EMERGENCY RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-185, Cause No. TV-1610—Filed April 14, 1982]

In the matter of amending WAC 480-12-195, relat-
ing to transportation of hazardous materials by common
and contract carriers.

The Washington Ultilities and Transportation Com-
mission finds that an emergency exists and that this or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to the public in-
terest. A statement of the facts constituting such emer-
gency is that certain provisions of WAC 480-12-195
implemented the red bill of lading provision contained in
RCW 81.29.020. That statutory provision was repealed
by the 1982 legislature. In order to reflect such repealer
in as prompt a fashion as possible, emergency rule—
making is used. It is contemplated that a notice of intent
to amend rules on a permanent basis will be filed
contemporaneously.

This rule amendment and rule adoption are being
promulgated pursuant to RCW 80.01.040, 81.80.211
and 81.80.290.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 43.21H RCW),
and the State Environmental Policy Act of 1971 (chap-
ter 43.21C RCW).

This amendment to WAC 480-12-195 affects no eco-
nomic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-12-195 should be amended, to
read as set forth in Appendix A shown below and made
a part hereof by this reference. WAC 480-12-195 as
amended, will remove the red bill of lading requirement
previously applicable to intrastate hazardous materials
operations consistent with the change in state law.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
12-195 as set forth in Appendix A, be amended, as
emergency rules of the Washington Utilities and Trans-
portation Commission to take effect pursuant to RCW
34.04.030 and 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rules, after being first recorded in the order
register of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 14th day of
April, 1982,

Washington Ultilities and Transportation Commission

Robert W. Bratton, Chairman
A. J. Benedetti, Commissioner
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APPENDIX "A"

AMENDATORY SECTION (Amending Order R—181,
Cause No. TV-1567, filed 2/10/82)

WAC 480-12-195 HAZARDOUS MATERIALS
REGULATIONS. (1) The rules and regulations gov-
erning hazardous materials prescribed by the United
States department of transportation in Title 49, Code of
Federal Regulations, parts 170189, as well as and in-
cluding all appendices and amendments thereto, in effect
on January 1, 1982, are adopted and prescribed by the
commission to define hazardous materials for motor ve-
hicle transportation purposes, and to state the precau-
tions that must be observed in storage, packaging,
loading, and unloading such materials, and in maintain-
ing, placarding, marking, and certifying motor vehicles
and equipment used in transporting such materials, and
in the maintenance of shipping papers prepared in con-
junction with transporting such materials. The rules and
regulations adopted and prescribed by this rule shall be
observed by all common, contract, and registered carri-
ers operating in this state.

' (2)' ((fn—addmon—to—t-hc—shrppmg-papcr-rcqmrcmcms

wide:

) In addition to any accident reporting require-
ment now or hereafter prescribed by the commission,
every common, contract, and registered carrier operating
in this state who reports to the United States department
of transportation any incidents occurring in this state in-
volving hazardous materials, shall send a copy of any
such report to the commission.

WSR 82-09-042

PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION

[Filed April 14, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Ultilities
and Transportation Commission intends to adopt,
amend, or repeal rules concerning Cause No. TV-1611,
relating to transportation of hazardous materials by
common and contract carriers. Written and/or oral sub-
missions may also contain data, views, and arguments,
concerning the effect of the rule change on economic
values, pursuant to-chapter 43.21H RCW and WAC
480-08-050(17).

The formal adoption, amendment, or repeal of such
rules will take place at 8:00 a.m., Wednesday, June 2,
1982, in the Commission's Conference Room, 7th Floor,
Highways-Licenses Building, Olympia, Washington
98504.
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The authority under which these rules are proposed is
RCW 80.01.040, 81.90.211[81.80.211] and 81.80.290.

Interested persons may submit data, views, or argu-

ments to this agency in writing to be received by this

agency prior to Friday, May 28, 1982, and/or orally at

8:00 a.m., Wednesday, June 2, 1982, Commission's

Conference Room, 7th Floor, Highways—Licenses Build-

ing, Olympia, Washington 98504,

Dated: April 14, 1982

By: Barry M. Mar

Secretary

STATEMENT OF PURPOSE

In the matter of amending WAC 480-12-195, relat-
ing to transportation of hazardous materials by common
and contract carriers.

The rules proposed by the Washington Ultilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040, 81.80.211 and 81.80.290
which direct that the commission has authority to im-
plement the provisions of chapter 81.80 RCW.

The rules proposed by the Washington Ultilities and
Transportation Commission are designed to reflect the
repeal by the 1982 state legislature of the red bill of
lading law in RCW 81.29.020. The rule will conform to
the repealer by also eliminating the red bill requirement.

Barry M. Mar, Secretary, Seventh Floor, Highways—
Licenses Building, Olympia, Washington, telephone
number (206) 753-6420, and members of his staff were
responsible for the drafting of the proposed rules and
will be responsible for implementation and enforcement
of the proposed rules.

The proponent of the rules is the Washington Utilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040, 81.80-
.211 and 81.80.290.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule changes proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Secretary of the Senate, three cop-
ies to the Chief Clerk of the House of Representatives,
and three copies to the Joint Administrative Rules Re-
view Committee.

AMENDATORY SECTION (Amending Order R-181, Cause No.

TV-1567, filed 2/10/82)

WAC 480-12-195 HAZARDOUS MATERJALS REGULA-
TIONS. (1) The rules and regulations governing hazardous materials
prescribed by the United States department of transportation in Title
49, Code of Federal Regulations, parts 170-189, as well as and in-
cluding all appendices and amendments thereto, in effect on January 1,
1982, are adopted and prescribed by the commission to define hazard-
ous materials for motor vehicle transportation purposes, and to state
the precautions that must be observed in storage, packaging, loading,
and unloading such materials, and in maintaining, placarding, mar-
king, and certifying motor vehicles and equipment used in transporting
such materials, and in the maintenance of shipping papers prepared in
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conjunction with transporting such materials. The rules and regula-
tions adopted and prescribed by this rule shall be observed by all com-
mon, contract, and registered carriers operating in this state.

(2) ((nadditi

63))) In addition to any accident reporting requirement now or
hereafter prescribed by the commission, every common, contract, and
registered carrier operating in this state who reports to the United
States department of transportation any incidents occurring in this
state involving hazardous materials, shall send a copy of any such re-
port to the commission. '

WSR 82-09-043
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order PL 396—Filed April 14, 1982]

I, John Gonsalez, director of the Department of Li-
censing, do promulgate and adopt at Fourth Floor Con-
ference Room A, Highways—Licenses Building, Olympia,
Washington, the annexed rules relating to new. chapter
308-34 WAC; 308-34-010 definition; 308-34-020 scope
and purposes; 308-34-030 provisional approval; 308-
34-040 full approval; 308-34-050 eligibility; 308-34—
060 application procedure; 308-34-070 standards; and
308-34-080 review procedures.

This action is taken pursuant to Notice No. WSR 82—
05-052 filed with the code reviser on February 17, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 18.36
RCW and is intended to administratively implement
that statute.

This rule is promulgated under the general rule-
making authority of the Department of Licensing as
authorized in chapter 18.36 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 23, 1982.

By John Gonsalez
Director

Chapter 308-34 WAC
DRUGLESS THERAPEUTICS

WAC

308-34-010 DEFINITIONS.

308-34-020 SCOPE AND PURPOSE.
308-34-030 PROVISIONAL APPROVAL.
308-34-040 FULL APPROVAL.
308-34-050 ELIGIBILITY.

308-34-060 APPLICATION PROCEDURE.
308-34-070 STANDARDS.

308-34-080 REVIEW PROCEDURES.
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NEW SECTION

WAC 308-34-010 DEFINITIONS. (1) Director.
As used in these rules, Director means the Director of
the Department of Licensing.

(2) Chartered drugless school. As used in chapter 18-
.36 RCW, chartered drugless school means a naturo-
pathic school or college approved by the Director under
this chapter.

NEW SECTION

WAC 308-34-020 SCOPE AND PURPOSE. (1)
The minimum educational requirements for licensure to
practice drugless therapeutics in Washington is gradua-
tion from a naturopathic school or college approved by
the Director which teaches adequate courses in all sub-
jects necessary to the practice of drugless therapeutics.

(2) The purpose of these rules is to provide a set of
standards and procedures by which naturopathic schools
or colleges may obtain approval by the Director in order
that graduates of those schools may be permitted to take
examinations for license.

NEW SECTION

WAC 308-34-030 PROVISIONAL APPROVAL.
The Director may grant provisional approval to a natur-
opathic school or college which has been in continuous
operation for at least one year. Provisional approval may
be granted for a period not to exceed two and one-half
years and may not be renewed or extended. Provisional
approval shall not imply nor assure eventual approval.

(1) In order to obtain provisional approval, a naturo-
pathic school or college must demonstrate compliance
with, or adequate planning and resources to achieve
compliance with, the standards contained in this chapter
and chapter 18.36 RCW.

(2) The procedures for application, examination, re-
view and revocation of provisional approval shall be the
same as those specified for approval in this chapter.

NEW SECTION

WAC 308-34-040 FULL APPROVAL. (1) The
Director may grant full approval to a naturopath school
or college which has demonstrated that it complies with
the standards contained in this chapter and chapter 18-
.36 RCW.

(2) After approval by the Director, periodic reports
may be required. Failure to conform to or maintain es-
tablished standards may result in loss of approval. No
school or college shall receive approval for a period
longer than five years. Prior to the expiration of the pe-
riod of approval, the school or college must apply to the
Director for renewal of approval. The Director shall re-
view the application and make a final decision of ap-
proval or disapproval in not more than eleven months.

(3) If a naturopathic school or college fails to main-
tain the required standards or fails to report significant
institutional changes within ninety days of the change
including changes in location, the Director may revoke
or suspend approval. The Director may contact a natur-
opathic school or college at any time, ecither through a
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representative or evaluation committee, to audit, inspect
or gather information concerning the operating of the
school or college.

NEW SECTION

WAC 308-34-050 ELIGIBILITY. (1) In order to
apply for provisional approval, a naturopathic school or
college must have been in continuous operation for a pe-
riod of at least one year.

(2) In order to apply for full approval, a naturopathic
school or college must have been in continuous operation
for a period of at least three years.

(3) In order to apply for either provisional or full ap-
proval, a naturopathic school or college must have met
the provisions of the Educational Service Registration
Act chapter 28B.05 RCW or equivalent standards of the
state in which the school is located.

NEW SECTION

WAC 308-34-060 APPLICATION PROCE-
DURE. Naturopathic schools or colleges seeking ap-
proval shall apply to the Director on a form or in a
manner prescribed by the Director.

NEW SECTION

WAC 308-34-070 STANDARDS. The following
standards shall be used by the Director in considering a
naturopathic school's or college's application for
approval:

(1) Objectives. The objectives of the institution shall
be clearly stated and address the preparation for the
drugless physician to provide patient care. The imple-
mentation of the objectives should be apparent in the
administration of the institution, individual course ob-
jectives, and in the total program leading to graduation.

(2) Organization. The institution shall be incorporated
under the laws of the state of its residence as an educa-
tion corporation. Control shall be vested in a board of
directors composed of drugless physicians and others.
Under no circumstances shall more than one-third of
the directors have administrative or instructional posi-
tions in the college. The directors must demonstrate col-
lective responsibility in their knowledge of, and policy
decisions consistent with, the objectives of the college;
support of college programs and active participation in
college governance; and selection and oversight of the
chief administrative officer.

(3) Administration. The education and experience of
directors, administrators, supervisors, and instructors
should be sufficient to ensure that the student will re-
ceive educational services consistent with institutional
objectives. The administration of the institution shall be
such that the lines of authority are clearly drawn. The
institution shall present with its application a catalog
and a brief, narrative explanation of how the adminis-
tration of the institution is, or is to be, organized and
how the administrative responsibility for each of the fol-
lowing is, or is to be, managed:

(a) Faculty and staff recruitment;

(b) Personnel records management;
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(c) Faculty pay scale and policies;
~ (d) Standards and practices relating to evaluation,
improvement of instruction, promotion, retention and
tenure;

(e) Admissions policies including procedures used to
solicit students;

(f) Development and administration of policies gov-
erning rejection and retention of students, job placement,
and student counseling and advising services;

(g) Curriculum requirements;

(h) Tuition and fee policies; and

(i) Financial management policies.

(4) Financial condition. The institution shall demon-
strate its financial stability by submitting certified audits
once every three years and, reports, or other appropriate
evidence annually.

(5) Records. The institution shall maintain an ade-
quately detailed system of records for each student be-
ginning with application credentials through the entire
period of attendance. The records, including matricula-
tion, attendance, grades, disciplinary action and financial
accounts, shall be the permanent property of the institu-
tion, except insofar as RCW 28B.05.190 applies, to be
safeguarded from all hazards and not to be loaned or
destroyed. ‘

(6) Educational Credentials.

(a) Upon satisfactory completion of the educational
program, the student shall receive a degree from the in-
stitution indicating that the course of study has been
satisfactorily completed by the student.

(b) In addition, for each student who graduates or
withdraws, the institution shall prepare, permanently
file, and make available a transcript that specifies all
courses completed. Each course entry shall include a ti-
tle, the number of credits awarded, and a grade. The
transcript shall separately identify all credits awarded by
transfer, or examination.

(c) Upon request, all student records and transcripts
shall be made available to the Director.

(7) Catalog. The institution shall publish a current
catalog at least every two years containing the following
information:

(a) Name and address of the school;

(b) Date of publication;

(c) Admission requirements and procedures;

(d) A statement of tuition and other fees or charges
for which a student is responsible and a statement on
refund policies;

(e) A school calendar designating the beginning and
ending dates of each term, vacation periods, holidays,
and other dates of significance to students;

(f) Objectives of the institution;

. (g) A list of trustees (directors), administrative offi-
cers and faculty members including titles and academic
qualifications;

(h) A statement of policy about standards of progress
required of students, including the grading system, mink
mum satisfactory grades, conditions for interruption for
unsatisfactory progress, probation, and re—entry, if any;

(i) A description of each course indicating the number
of hours and course content, and its place in the total
program; .
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(§) A description of facilities and major equipment,
including library, laboratory and clinical training
facilities;

(k) Statements on the nature and availability of stu-
dent financial assistance, counseling, housing, and place-
ment services, if any;

() A statement indicating whether the school is rec-
ognized by other agencies or associations for the licens-
ing or certification of drugless physicians; and

(m) Any other material facts concerning the institu-
tion which is reasonably likely to affect the decision .of
the potential student.

(8) Admission Policies and Procedures. The institution
shall not deny admission to a prospective student be-
cause of sex, race, color, religion, physical handicap
and/or ethnic origin.

(9) Attendance. The institution shall have stated poli-
cy relative to attendance.

(10) Curriculum. The curriculum of the institution
shall be designed and presented to meet or exceed the
statutory rquirements of length and content. Each stu-
dent shall attend a minimum of 4000 hours of classroom
instructions, including clinical training. The following
standards are intended not as an exact description of an
institution's curriculum, but rather as guidelines for the
typical acceptable program. It is expected that the actu-
al program taught by each institution will be prepared
by the academic departments of the institution to meet
the needs of their students and will exceed the outline
present here. The policy has been adopted to preserve
the autonomy and uniqueness of each institution, and to
encourage innovative and experimental programs en-
hancing the quality of drugless therapeutics education.

(a) Basic Science
Anatomy  (includes
embryology)
Physiology

Pathology
Biochemistry

Public Health (includes public health,
genetics, microbiology, immunology)
Naturopathic Philosophy

Pharmacology

(b) Clinical Sciences

(i) Diagnostic Courses

Physical diagnosis

Clinical diagnosis

Laboratory diagnosis

Radiological diagnosis

(ii) Therapeutic Courses

Matera medica (botanical medicine)
Homeotherapeutics

Nutrition

Physical Medicine

(Includes mechanical and manual manipula-
tion, hydrotherapy, and electrotherapy)
Psychological medicine

(iii) Specialty Courses

Organ systems (cardiology, dermatology,
endocrinology, EENT, gastroenterology)
Human development (Gynecology, obstet-
rics, pediatrics, geriatrics)

histology and

[70]

Washington State Register, Issue 82-09

Jurisprudence

Medical emergencies

Office procedures

(iv) Clinical Externship/Preceptorship

(11) Academic Standards. The institution must regu-
larly evaluate the quality of its instruction and have a
clearly defined set of standards of competence required
of its students. Promotion to each successive phase of the
program and graduation shall be dependent on mastery
of the knowledge and skills presented in the program.

(12) Faculty. Faculty members shall be qualified by
training and experience to give effective instruction in
the subject(s) taught; advanced degrees in their respec-
tive disciplines are expected. The faculty should partici-
pate in development and evaluation of curriculum
instructional methods and facilities; student discipline,
welfare, and counseling; establishment of administrative
and educational policies; scholarly and professional
growth. Provisions shall be made to al