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WSR 12-21-011
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 5, 2012, 3:24 p.m.]

The department is formally withdrawing its proposed
rule, chapter 16-29 WAC, Animal disease traceability. This
proposal was proposed in WSR 12-16-009 [12-16-099] on
August 1, 2012. Public hearings on the proposal were held
on September 6 and 7,2012. After reviewing the public com-
ments on the proposal, the department has decided to with-
draw it.

WSR 12-21-014
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 5, 2012, 3:45 p.m.]

The department is formally withdrawing its proposed
amendments to WAC 16-610-020. This amendment was pro-
posed in WSR 12-16-097 on August 1,2012. Public hearings
on the proposed amendments were held on September 6 and
7,2012. After reviewing the public comments on the amend-
ments, the department has decided to withdraw WAC 16-
610-020 Cattle inspections for brands or other proof of own-
ership. The department will be adopting WAC 16-610-065
Livestock identification fees.

WSR 12-21-023
PROPOSED RULES
GAMBLING COMMISSION
[Filed October 8, 2012, 3:28 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
17-085.

Title of Rule and Other Identifying Information:
Amending WAC 230-15-405 Paying out prizes on a player-
supported jackpot.

Hearing Location(s): Comfort Inn Conference Center
(tentative), 1620 74th Avenue S.W., Tumwater, WA 98501
(NOTE: Meeting dates and times are tentative. Visit our web
site at www.wsgc.wa.gov and select public meeting about ten
days before the meeting to confirm meeting date/location/
start time), on January 10 or 11, 2013, at 9:30 a.m. or 1:30
p.m.

Date of Intended Adoption: January 10 or 11, 2013.

NOTE: Meeting dates and times are tentative. Visit our
web site at www.wsgc.wa.gov and select public meeting
about ten days before the meeting to confirm meeting
date/location/start time.

Submit Written Comments to: Susan Newer, P.O. Box
42400, Olympia, WA 98504-2400, e-mail Susan.Newer@
wsgc.wa.gov, fax (360) 486-3625, by December 24, 2012.

Assistance for Persons with Disabilities: Contact Gail
Grate by January 1, 2013, TTY (360) 486-3637 or (360) 486-
3453.
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: We have received
a petition from [for] rule change from Linda Bullard, repre-
senting Hawk's Prairie Casino requesting an amendment to
increase the amount of payout in chips or cash for player-sup-
ported jackpot prizes from $2,500 to $5,000.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 9.46.070,

9.46.0282.
Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Linda Bullard, representing Hawk's
Prairie Casino, private.

Name of Agency Personnel Responsible for Drafting:
Susan Newer, Lacey, (360) 486-3466; Implementation: Rick
Day, Director, Lacey, (360) 486-3446; and Enforcement:
Mark Harris, Assistant Director, Lacey, (360) 486-3579.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement was not prepared because the pro-
posed rule change does not impose additional costs on busi-
nesses.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington state gambling commission is
not an agency that is statutorily required to prepare a cost-
benefit analysis under RCW 34.05.328.

October 8, 2012
Susan Newer

Rules Coordinator

AMENDATORY SECTION (Amending Order 608, filed
4/10/07, effective 1/1/08)

WAC 230-15-405 Paying out prizes on a player-sup-
ported jackpot. (1) Class F or house-banked licensees must
award all player-supported jackpot funds as prizes; and

(2) ((€ash)) Prizes of ((two-thousand-five-hundred)) five
thousand dollars or less may be paid in cash or chips; and

(3) Prizes not awarded in cash must be paid within
twenty-four hours with a check that provides a duplicate
copy; and

(4) Licensees must maintain a record of all prizes paid in
the format we prescribe; and

(5) When a player wins a prize of five hundred dollars or
more, in view of the surveillance camera, the dealer must:

(a) Display the value and suit of each card in the winning
hand; and

(b) Count and put in numerical order by suit the remain-
ing cards in the deck to confirm a complete deck; and

(6) Licensees must collect the hand and seal it with a
copy of the prize record. Licensees must keep the winning
hand and remaining deck on the business premises for seven
days.

Proposed
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WSR 12-21-024
PROPOSED RULES
GAMBLING COMMISSION
[Filed October 8, 2012, 3:29 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
17-058.

Title of Rule and Other Identifying Information:
Amending WAC 230-11-010 Number tickets consecutively.

Hearing Location(s): Comfort Inn Conference Center
(tentative), 1620 74th Avenue S.W., Tumwater, WA 98501
(NOTE: Meeting dates and times are tentative. Visit our web
site at www.wsgc.wa.gov and select public meeting about ten
days before the meeting to confirm meeting date/location/
start time), on January 10 or 11, 2013, at 9:30 a.m. or 1:30
p-m.

Date of Intended Adoption: January 10 or 11, 2013.

NOTE: Meeting dates and times are tentative. Visit our
web site at www.wsgc.wa.gov and select public meeting
about ten days before the meeting to confirm meeting
date/location/start time.

Submit Written Comments to: Susan Newer, P.O. Box
42400, Olympia, WA 98504-2400, e-mail Susan.Newer@
wsgc.wa.gov, fax (360) 486-3625, by December 24, 2012.

Assistance for Persons with Disabilities: Contact Gail
Grate by January 1, 2013, TTY (360) 486-3637 or (360) 486-
3453.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: James Williams,
a volunteer that assists nonprofit organizations with raffles
and fund raisers is request[ing] that charitable and nonprofit
organizations be allowed to sell raffle tickets that are not con-
secutively numbered for raffles that take place during the
same event at the same location. The intent of this change is
to allow organizations to use up left over theatre style tickets
from previous raffles rather than throw them away. This may
result in gaps in ticket numbering. This would be limited to
raffles that take place during the same event at the same loca-
tion and a raffle ticket distribution log must be maintained.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 9.46.070,
9.46.0277.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: James Williams, private.

Name of Agency Personnel Responsible for Drafting:
Susan Newer, Lacey, (360) 486-3466; Implementation: Rick
Day, Director, Lacey, (360) 486-3446; and Enforcement:
Mark Harris, Assistant Director, Lacey, (360) 486-3579.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement was not prepared because the pro-
posed rule change does not impose additional costs on busi-
nesses.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington state gambling commission is

Proposed
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not an agency that is statutorily required to prepare a cost-
benefit analysis under RCW 34.05.328.

October 8, 2012

Susan Newer

Rules Coordinator

AMENDATORY SECTION (Amending Order 602, filed
9/26/06, effective 1/1/08)

WAC 230-11-010 Number tickets consecutively. All
raffle tickets must:

(1) Be consecutively numbered; or

(2) Be printed with numbers which do not repeat within
the population of all tickets sold for a particular raffle. All
aspects of the raffle must take place during the same event at
the same location and you must maintain a raffle ticket distri-
bution log in the format we require; or

(3) Be printed with letters or symbols which do not
repeat within the population of all tickets sold for a particular
raffle.

WSR 12-21-026
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Child Support)

[Filed October 9, 2012, 9:21 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
17-091.

Title of Rule and Other Identifying Information: Divi-
sion of child support (DCS) proposes to adopt new sections
and amended sections in chapter 388-14A WAC, intended as
technical corrections to the rules adopted under WSR 11-22-
116 which took effect on December 3, 2011. Those rules
were adopted to implement changes in the federal regulations
concerning establishing and enforcing intergovernmental
child support obligations.

AMENDED SECTIONS: WAC 388-14A-1020 What defini-
tions apply to the rules regarding child support enforcement?,
388-14A-1025 What are the responsibilities of the division of
child support?, 388-14A-1030 What kinds of services can the
division of child support provide?, 388-14A-1036 Who can
request DCS locate services?, 388-14A-1050 The division of
child support cooperates with tribes and other states and
((Indiantribes)) countries for support enforcement purposes,
388-14A-1055 Can the division of child support collect sup-
port owed or assigned to another state, tribe or country?, 388-
14A-2000 Who can receive child support enforcement ser-
vices from the division of child support?, 388-14A-2010 Can
I apply for support enforcement services if I do not receive
public assistance?, 388-14A-2015 Does DCS accept an appli-
cation from someone who is not a resident of Washington
state?, 388-14A-3350 Are there any limits on how much back
support the division of child support can seek to establish?,
388-14A-3370 What legal defenses are available to a noncus-
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todial parent when DCS seeks to enforce a support obliga-
tion?, 388-14A-3800 Once a support order is entered, can it
be changed?, 388-14A-3810 Once an administrative child
support order is entered, how long does the support obliga-
tion last?, 388-14A-3900 Does DCS review my support order
to see if it should be modified?, 388-14A-3901 Under what
circumstances does DCS review a support order for modifi-
cation?, 388-14A-3925 Who can ask to modify an adminis-
trative support order?, 388-14A-7100 The division of child
support may register an order from a tribe or another state or
country for enforcement or modification, 388-14A-7110 The
division of child support may enforce interest on amounts
owed under support orders entered or established in a juris-
diction other than Washington state, 388-14A-7115 Are there
special rules for a hearing on a notice seeking to enforce
interest on a support order?, 388-14A-7120 When does DCS
update the interest on an intergovernmental case for enforce-
ment?, 388-14A-7400 What can I do if I want to contest an
((interstate)) intergovernmental order to withhold income
served on my employer?, 388-14A-7500 What can I do if |
am concerned about the release of my personal information
in an ((interstate)) intergovernmental referral?, and 388-14A-
8300 Who pays for genetic testing when paternity is an issue?

NEW SECTIONS: WAC 388-14A-7600 Does DCS provide
the same services in an intergovernmental case as it provides
in a case where both parties reside in the state of Washing-
ton?, 388-14A-7610 The division of child support complies
with federal requirements regarding intergovernmental cases,
388-14A-7620 How does DCS provide information to
another jurisdiction in an intergovernmental case?, 388-14A-
7630 What limited services does DCS provide?, 388-14A-
7640 Payment and recovery of costs in intergovernmental
IV-D cases, 388-14A-7650 What kind of federal audit
requirements are there for intergovernmental cases?, 388-
14A-7700 How does the division of child support (DCS)
decide that a new case is an intergovernmental case?, 388-
14A-7710 What does the division of child support (DCS) do
when it decides that a case is an intergovernmental case?,
388-14A-7720 What is the division of child support (DCS)
required to do when Washington is the initiating jurisdiction
in an intergovernmental case?, 388-14A-7800 What is the
division of child support (DCS) required to do when Wash-
ington receives a request for intergovernmental child support
services?, 388-14A-7810 What is the division of child sup-
port (DCS) required to do when DCS receives a request for a
determination of controlling order?, and 388-14A-7820 What
is the division of child support (DCS) required to do when
DCS acts as the responding jurisdiction in an intergovern-
mental case?

Hearing Location(s): Office Building 2, Lookout Room,
DSHS Headquarters, 1115 Washington, Olympia, WA 98504
(public parking at 11th and Jefferson. A map is available at
http://www1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.
html or by calling (360) 664-6094), on December 11,2012, at
10:00 a.m.

Date of Intended Adoption: Not earlier than December
12,2012.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery
1115 Washington Street S.E., Olympia, WA 98503, e-mail
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DSHSRPAURulesCoordinator@dshs.wa.gov, fax (360) 664-
6185, by 5 p.m. on December 11, 2012.

Assistance for Persons with Disabilities: Contact Jenni-
sha Johnson, DSHS rules consultant, by November 27, 2012,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: New sections
and/or amendments in chapter 388-14A WAC, intended as
technical corrections to the rules adopted under WSR 11-22-
116 which took effect on December 3, 2011. Those rules
were adopted to implement changes in the federal regulations
concerning establishing and enforcing intergovernmental
child support obligations. The federal Office of Child Sup-
port Enforcement (OCSE) requested that DCS make these
changes as a condition of approving the state plan under Title
IV-D of the federal Social Security Act. Failure to do this
would jeopardize funding for the child support program and
the TANF block grant. These technical corrections are
mainly to change references to "interstate cases" to "intergov-
ernmental cases." DCS does not anticipate making any sig-
nificant policy changes in this rule-making process, but such
changes may be necessary in order to amend chapter 388-
14A WAC to comply with 45 C.F.R. Parts 301.1, 302.36,
303.7, 303.11, 305.63 and 308.2. For a list of section num-
bers and titles, see above.

Reasons Supporting Proposal: DCS must adopt rules to
implement federal regulations as part of its state plan under
Title IV-D of the federal Social Security Act. Failure to
adopt such rules could lead to a violation of the state plan
requirements, which would jeopardize funding for the child
support program and the TANF block grant. OCSE has
requested that certain corrections be made in order for the
state plan to be approved.

Statutory Authority for Adoption: RCW 26.23.120,
34.05.350 (1)(b), 43.20A.550, 74.04.055, 74.08.090, 74.20.-
040(9), 74.20A.310.

Statute Being Implemented: RCW 74.20A.310.

Rule is necessary because of federal law, 45 C.F.R. Parts
301.1, 302.36, 303.7, 303.11, 305.63 and 308.2.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nancy Koptur, DCS HQ,
P.O. Box 9162, Olympia, WA 98507-9162, (360) 664-5065.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not have
an economic impact on small businesses. It only affects indi-
viduals who have support obligations or individuals who are
owed child support.

A cost-benefit analysis is not required under RCW
34.05.328. The rule does meet the definition of a significant
legislative rule but DSHS/DCS rules relating to the care of
dependent children are exempt from preparing further analy-
sis under RCW 34.05.328 (5)(b)(vii).

October 5, 2012
Katherine I. Vasquez

Rules Coordinator

Proposed
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Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 12-22 issue of the Register.

WSR 12-21-034
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 08-07—Filed October 9, 2012, 4:21 p.m.]

Continuance of WSR 12-17-084.

Preproposal statement of inquiry was filed as WSR 11-
22-024.

Title of Rule and Other Identifying Information: The
department of ecology (ecology) proposes to adopt amend-
ments to certain portions of the sediment management stan-
dards (SMS) regulations, chapter 173-204 WAC. This rule
defines the requirements for managing contaminated sedi-
ments in Washington.

Date of Intended Adoption: December 14, 2012.

Submit Written Comments to:  Adrienne Dorrah,
Department of Ecology, Toxics Cleanup Program, P.O. Box
47600, Olympia, WA 98504, e-mail RuleUpdate@ecy.
wa.gov, fax (360) 407-7154, by October 29, 2012.

Assistance for Persons with Disabilities: Contact Adri-
enne Dorrah at (360) 407-7195 by October 17,2012. Persons
with hearing loss, call 711 for Washington relay service. Per-
sons with a speech disability, call (877) 833-6341.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Extend the com-
ment period for written comments from October 15 to Octo-
ber 29, 2012.

Reasons Supporting Proposal: The comment period is
being extended in response to requests from the public.

Statutory Authority for Adoption: The Model Toxics
Control Act, chapter 70.105D RCW, and the Water Pollution
Control Act, chapter 90.48 RCW.

Statute Being Implemented: Chapter 70.105D RCW,
Model Toxics Control Act.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
mental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Chance Asher, Department of Ecology,
Lacey, Washington, (360) 407-6914; and Enforcement: Jim
Pendowski, Department of Ecology, Lacey, Washington,
(360) 407-7177.

Department of ecology, govern-

October 9, 2012
Polly Zehm
Deputy Director

WSR 12-21-040
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed October 10, 2012, 1:53 p.m.]

Original Notice.

Proposed
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Preproposal statement of inquiry was filed as WSR 12-
15-086.

Title of Rule and Other Identifying Information: WAC
314-19-005 What is the purpose of chapter 314-19 WAC?,
314-19-010 Definitions, 314-19-015 What are the monthly
reporting and tax payment requirements?, 314-19-020 What
if a licensee doesn't report or pay the taxes due, or reports or
pays late?, 314-19-030 How can a licensee claim a credit or
refund for tax-paid product?, 314-19-040 Is there any excep-
tion to the additional tax imposed on fortified wine?, 314-24-
070 Domestic wineries—Purchase and use of bulk wines,
brandy or wine spirits—Import permit required—Records—
Wine returned to Washington, and 314-24-120 Importation
of foreign wine—United States wineries—Monthly reports
—Records.

Hearing Location(s): Washington State Liquor Control
Board, Board Room, 3000 Pacific Avenue S.E., Lacey, WA
98504, on November 28, 2012, at 10:00 a.m.

Date of Intended Adoption: December 5, 2012.

Submit Written Comments to: Karen McCall, P.O. Box
43080, Olympia, WA 98504-3080, e-mail rules@lig.wa.gov,
fax (360) 664-9689, by November 28, 2012.

Assistance for Persons with Disabilities: Contact Karen
McCall by November 28, 2012, (360) 664-1631.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: SB 5259 was
passed in the 2012 legislative session. The bill allows small
wineries to report annually instead of monthly. Five rules
need to be revised in chapter 314-19 WAC and one rule in
chapter 314-19 WAC needs to be repealed to allow monthly
reporting for small wineries. In addition, two rules in chapter
314-24 WAC need to be revised.

Reasons Supporting Proposal: Current rules need to be
revised for this allowance.

Statutory Authority for Adoption: RCW 66.08.030.

Statute Being Implemented: RCW 66.24.210, 66.24.-
230.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
board, governmental.

Washington state liquor control

Name of Agency Personnel Responsible for Drafting:
Karen McCall, Rules Coordinator, 3000 Pacific Avenue S.E.,
Olympia, WA 98504, (360) 664-1631; Implementation:
Alan Rathbun, Licensing Director, 3000 Pacific Avenue S.E.,
Olympia, WA 98504, (360) 664-1615; and Enforcement:
Justin Nordhorn, Enforcement Chief, 3000 Pacific Avenue
S.E., Olympia, WA 98504, (360) 664-1726.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule is to imple-
ment 2012 legislation.

A cost-benefit analysis is not required under RCW
34.05.328.

October 10, 2012
Sharon Foster
Chairman
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AMENDATORY SECTION (Amending WSR 07-02-076,
filed 12/29/06, effective 1/29/07)

WAC 314-19-005S What is the purpose of chapter
314-19 WAC? The purpose of this chapter is to outline the
beer and wine tax reporting and payment requirements for the

following liquor licensees and ((permittees)) permit holders:

Type of liquor license

Laws that outline tax rates
and requirements

(a) Washington beer and/or
wine distributor

RCW 66.24.210, 66.24.230,
66.24.290, 66.24.305

(b) Washington beer and/or
wine importer

RCW 66.24.230

(c) Domestic brewery

RCW 66.24.270, 66.24.290,
66.24.305

(d) Domestic brewery/brand
owner

RCW 66.24.270, 66.24.290,
66.24.305

(e) Microbrewery

RCW 66.24.270, 66.24.290,
66.24.305

(f) Domestic winery

RCW 66.24.210, 66.24.215,
66.24.230, 66.24.305

(g) Public house RCW 66.24.290, 66.24.580
(h) Beer certificate of RCW 66.24.270

approval holder

(1) Wine certificate of RCW 66.24.210, 66.24.206
approval holder

(j) Authorized representa-
tive certificate of approval
holder—U.S. produced beer

RCW 66.04.010, 66.24.261,
66.24.270

(k) Authorized representa-
tive certificate of approval
holder—foreign produced
beer

RCW 66.04.010, 66.24.261,
66.24.270

(1) Authorized representa-
tive certificate of approval
holder—U.S. produced
wine

RCW 66.04.010, 66.24.203,
66.24.206

(m) Authorized representa-
tive certificate of approval
holder—foreign produced

wine

RCW 66.04.010, 66.24.203,
66.24.206

(n) Retailer with an endorse-
ment to receive direct ship-
ments of beer and wine from
breweries, microbreweries,
or wineries

RCW 66.24.210, 66.24.290,
66.24.270

WSR 12-21-040

governing beer and wine tax reporting and payment require-
ments. Additional definitions can be found in RCW 66.04.-
010.

(1) "Late." A ((menthly)) tax payment is considered late
if it is unpaid on the due date and remains unpaid until the
twentieth day of the following month.

(2) "Missing." A ((menthly)) tax report and tax payment,
if taxes are owed, is considered missing if it is more than
thirty days past the required filing date.

(3) "Samples" are beer and/or wine furnished to retail
licensees for the purpose of negotiating a sale, per RCW
66.28.040. See WAC 314-64-080 for sampling procedures.

(4) "Tastings" are beer and/or wine products provided to
customers at no charge for the purpose of promoting a sale,
that are consumed on the premises of a domestic brewery,
microbrewery, winery, or additional winery locations as
authorized by RCW 66.24.170(4). Tastings are not taxable
under this title.

AMENDATORY SECTION (Amending WSR 10-01-090,
filed 12/16/09, effective 1/16/10)

WAC 314-19-015 What are the ((menthly)) report-
ing and tax payment requirements? (1) The required
((menthly)) beer and/or wine tax reports must be:

(a) On a form furnished by the board or in a format
approved by the board;

(b) Filed every month, including months with no activity
or taxes due. A winery or wine certificate of approval holder
with total taxable sales of wine in Washington state of six
thousand gallons or less during the calendar year may elect to
file annually;

(c) Submitted, with the tax due, to the board on or before
the twentieth day of ((eaehk)) the month following the end of
the reporting period, for the previous ((rmenth)) reporting
period (for example, a monthly report listing transactions for
the month of January is due by February 20; an annual report
listing transactions for 2012 is due by January 20, 2013).
When the twentieth day of the month falls on a Saturday,
Sunday, or a legal holiday, the filing must be postmarked by
the U.S. Postal Service no later than the next postal business
day; and

(d) Filed separately for each type of liquor license or per-
mit held.

(2) Wineries, wine certificate of approval holders and
wine shippers who elect to file annually:

(a) Must have taxable sales of wine in Washington state
of six thousand gallons or less during the calendar year;

(b) New licensees who anticipate taxable sales of wine in

Washington state of less than six thousand gallons must
request by notifying the liquor control board within thirty

(o) Wine shipper permit
holder

RCW 66.24.210

AMENDATORY SECTION (Amending WSR 07-02-076,

filed 12/29/06, effective 1/29/07)

WAC 314-19-010 Definitions. The following defini-
tions are to clarify the purpose and intent of the rules and laws

[51]

days of license issuance that they would like to file annually;

(c) May only change reporting frequency (to annual fil-
ing or off annual filing) at the beginning of a calendar year
effective month must be January;

(d) Are required to file multiple reports in the event of a
midyear tax rate change (for example, the tax rate changes
June 1st; annual filer will submit two reports. One for Janu-
ary Ist through May 31st and one for June 1st through

Proposed
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December 31st. Both are due January 20th following the end
of the reporting period);

(e) Must submit a report the month following the month
the license has been discontinued or business closed (for

example, annual filer closes business/discontinued license
May 25th, report is due June 20th).

Type of Licensee Tax Payment Requirements

(()) (3) Washington (a) Distributors must pay taxes on all beer
beer and/or wine dis- and/or wine received during the preceding cal-
tributor endar month, including samples received at no

charge (see WAC 314-64-080 and 314-64-090
for more information). The total tax due (per
barrel for beer and per liter for wine) is to be
paid by the first distributor to receive the prod-
uct and must be included with the monthly
report.

(b) Distributors do not pay taxes on beer
and/or wine received from another in-state
licensed distributor who has already paid the
Washington state tax on the product.

(c) Distributors may claim a tax refund or
credit, provided that they have paid the taxes
prior to claiming the credit, for the following
(see WAC 314-19-030 for information on
claiming a tax refund or credit):

(1) Shipments exported directly to a point
outside the state of Washington, including sales
to interstate common carriers;

(ii) Sales to any military reservation in
Washington state;

(iii) Product that is deemed unsalable due
to freight damage, product quality, or other
causes that occurred prior to receipt by the dis-
tributor, subject to the following conditions:

(A) The unsalable product must be
destroyed within the state of Washington (per
RCW 66.24.305);

(B) The licensee must notify their local
liquor enforcement officer in advance for
destruction of more than fifty cases of wine or
two hundred cases of beer;

(C) The licensee must report the
destroyed product on the next required monthly
report;

(D) The licensee must keep records
showing the reason for the destruction and an
inventory of products destroyed. These records
must be kept on the licensed premises and
available for inspection by board employees
for a period of two years; and

(E) The licensee must provide documen-
tation from the freight company with the report
if they are claiming a credit due to freight dam-

age.
((6))) (4) Washington | Importers must pay taxes on samples received
beer and/or wine during the preceding calendar month, as fol-
importers lows:

(a) If the samples are used by the
importer within the state of Washington, the
importer must pay the tax.

(b) If samples are provided to a distribu-
tor, the distributor must pay the tax.

Proposed
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Type of Licensee

Tax Payment Requirements

((4)) (5) Domestic

breweries, microbrew-
eries, and domestic win-
eries

(a) Domestic breweries, microbreweries,
and domestic wineries must list production for
the current ((mmenth)) reporting period only.
The brewery that the domestic brewery/brand
owner contracts with is required to include any
products they produce for the brand owner in
their production count.

(b) Domestic breweries, microbreweries,
and domestic wineries must pay taxes on beer
and/or wine that is:

(1) Sold at retail on the licensed premises
(or shipped to additional winery locations as
authorized by RCW 66.24.170(4)), including
retail sales to out-of-state residents;

(i) Sold to retail licensees;

(iii) Furnished as samples to retail licens-
ees as authorized by RCW 66.28.040, WAC
314-64-080, and 314-64-090 (does not include
samples provided to distributors);

(iv) Provided as donations to qualifying
501 (c)(3) or (6) nonprofit organizations per
RCW 66.28.040 or to the Washington wine
commission per RCW 66.12.180 and
66.24.210;

(v) Received via an interplant transfer if
used as outlined in above subsections (i), (ii),
(iii), or (iv);

(vi) Sold at farmers markets as authorized
by RCW 66.24.170(5), 66.24.240(4) and/or
66.24.244(5); or

(vii) Wine that has been shipped out-of-
state as nontax paid export and returned to
Washington state if used as outlined in (b)(i),
(ii), (iii), (iv), or (vi) of this subsection.

(c) Domestic breweries, microbreweries,
and domestic wineries do not pay tax on beer
and/or wine that is:

(1) Sold to or furnished as samples to dis-
tributors;

(i1) Shipped out of a particular location
for an interplant transfer;

(iii) Exported directly to a point outside
the state of Washington, including sales to
interstate common carriers;

(iv) ((Seld-to-the- Washington-state-Hiquor-
eentrol-beard;

69)) Sold to any military reservation in
Washington state; or

((6#D)) (v) Provided as a tasting on the
brewery or winery premises or at additional
winery locations at no charge, as authorized by
RCW 66.24.170(4). See WAC 314-19-010(3)
for the definition of "tastings."

((65))) (6) Domestic

brewery—Brand
owners

(a) Domestic brewery-brand owners must
file a report showing the quantity of all beer
sold or delivered to each licensed beer distribu-
tor, or beer exported directly to a point outside
the state of Washington, during the preceding
((mmenth)) reporting period.

(b) Domestic brewery-brand owners are
not responsible for the tax on beer that is con-
tract produced.
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Type of Licensee

Tax Payment Requirements

Type of Licensee

Tax Payment Requirements

((€6Y)) (7) Out-of-state

beer and/or wine certifi-
cate of approval holders

(a) Certificate of approval holders must
file a report showing the quantity of all beer
and/or wine sold or delivered to each licensed
beer or wine distributor or importer, including
samples, during the preceding ((menth))
reporting period.

(b) Tax is due from the certificate of
approval holder:

(i) On samples shipped to licensed
agents, and

(i) On donations to the Washington wine
commission per RCW 66.12.180 and
66.24.210 or to 501 (c)(3) nonprofit charitable
associations within Washington state per RCW
66.28.040.

(D)) (8) Out-of-state

United States beer
and/or wine certificate
of approval holders
with a direct shipping to
Washington retailer

(a) Certificate of approval holders with
this endorsement must file an addendum report
showing the quantity of beer and/or wine sold
or delivered to each licensed retailer, including
samples, during the preceding ((menth))
reporting period.

endorsement (b) Tax is due from the certificate of
approval holder on beer and/or wine sold or
delivered to retail licensees and on sales to non-
profit charitable associations.

((68))) (9). Out-of-state (a) A certificate of approval holder with

United States wine cer-
tificate of approval
holders with a direct
shipping to consumers

this endorsement must report the total quantity
of wine sold to consumers in Washington state
during the preceding ((menth)) reporting
period.

endorsement (b) Tax is due from the certificate of
approval holder on wine sold or delivered to
Washington state residents.

((699)) (10) Authorized (a) Authorized representative certificate

representative certifi-
cate of approval hold-
ers-U.S. and/or foreign
produced beer or wine

of approval holders must file a report showing
the quantity of all beer and/or wine sold or
delivered to each licensed beer or wine distrib-
utor or importer, including samples. They must
list the brewery and/or winery that they repre-
sent and that had shipments into Washington
state during the preceding month.

(b) Tax is due from the authorized repre-
sentative beer and/or wine certificate of
approval holders only on samples shipped to
licensed agents, directly to retailers per WAC
314-64-080 and 314-64-090, donations to the
Washington wine commission per RCW
66.12.180 and 66.24.210, or to 501 (c)(3) non-
profit charitable associations within Washing-
ton state per RCW 66.28.040.

((6463)) (11) Public

house licensees

Public house licensees must pay taxes on all
sales of their own product during the preceding
calendar month.

((6)) (12) Retailer

with an endorsement
allowing receipt of
direct shipment of beer
or wine from a United
States brewery, micro-
brewery, or winery

A Washington retailer who receives shipments
directly from a United States brewery, micro-
brewery, or winery, outside Washington, must
file a report showing the quantity of beer and
wine received by direct shipment from each
licensed beer or wine producer, including sam-
ples, during the preceding month.

((62))) (13) Wine ship-

per permit holder

(a) An out-of-state winery must file a
report showing the total quantity of wine sold
or delivered to consumers during the preceding

((mmenth)) reporting period.

[7]

(b) Pay the tax due for sales of wine to
Washington state residents.

AMENDATORY SECTION (Amending WSR 07-02-076,

filed 12/29/06, effective 1/29/07)

WAC 314-19-020 What if a licensee doesn't report or
pay the taxes due, or reports or pays late? The board may
take the following actions against a licensee or ((permittee))
permit holder in order to collect any of the reports or taxes
due that are outlined in this title.

(1) Suspension or
revocation of license

(a) Failure to make a report and/or pay
the taxes in the manner and dates outlined in
this chapter will be sufficient ground for the
board to suspend or revoke a liquor license,
wine shipper permit, or certificate of approval
(per RCW 66.08.150, 66.24.010, 66.24.120,
66.24.206, 66.20.370, 66.20.380, and
66.24.270).

(b) The suspension will remain in effect
until all missing reports and/or taxes have been
filed with the board (see WAC 314-19-010(1)
for the definition of "missing").

(2) Penalties

A penalty of two percent per month will be
assessed on any tax payments postmarked after
the twentieth day of the month following the
((mnenth)) reporting period of ((sale)) the trans-
actions (per the reporting requirements out-
lined in WAC 314-19-015, RCW 66.24.290,
and 66.24.210). When the twentieth day of the
month falls on a Saturday, Sunday, or a legal
holiday, the filing must be postmarked by the
U.S. Postal Service no later than the next postal
business day.

(3) Surety bond
requirements

(a) What is a surety bond? A "surety
bond" is a type of insurance policy that guaran-
tees beer and/or wine tax payment to the state.
The surety bond must be:

(1) Executed by a surety company autho-
rized to do business in the state of Washington;

(ii) On a form and in an amount accept-
able to the board;

(iii) Payable to the Washington state
liquor control board; and

(iv) Conditioned that the licensee will
pay the taxes and penalties levied by RCW
66.24.210 and/or 66.24.290.

(v) As an option to obtaining a surety
bond, a licensee may create an assignment of
savings account for the board in the same
amount as required for a surety bond. Requests
for this option must be submitted in writing to
the board's financial division.

Proposed
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(b) When will the board require a
surety bond? The board may require a surety
bond from a Washington beer and/or wine dis-
tributor, domestic microbrewery, domestic
brewery, public house, domestic winery, wine
shipper, or a beer or wine certificate of
approval holder that has a direct shipment priv-
ilege. If any of the following occur, the board
may require the licensee or ((permittee)) per-
mit holder to obtain a surety bond or assign-
ment of savings account, within twenty-one
days after an administrative violation notice is
issued:

(i) A report or tax payment is missing, as
defined in WAC 314-19-010, for two or more
consecutive months; or

(ii) A report or tax payment is missing, as
defined in WAC 314-19-010, two or more
times within a two year period.

(c) What will happen if the licensee
does not acquire the surety bond or savings
account? Failure to meet the bonding or sav-
ings account requirements outlined in subsec-
tions (a) and (b) of this rule may result in
immediate suspension of license privileges
until all missing reports are filed and late taxes
have been paid and the surety bond is acquired
or the savings account is established.

(d) In what amount and for how long
will the board require a surety bond? The
amount of a surety bond or savings account
required by this chapter must be either $3,000,
or the total of the highest four months' worth of
tax liability for the previous twelve month
period, whichever is greater.

(1) The licensee or ((permittee)) permit
holder must maintain the bond for at least two
years. After the two year period the licensee or
((permittee)) permit holder may request an
exemption as outlined in subsection (f) of this
rule.

(i) Surety bond and savings account
amounts may be reviewed annually and com-
pared to the last twelve months' tax liability of
the licensee. If the current bond or savings
account amount does not meet the require-
ments outlined in this section, the licensee or
((permittee)) permit holder will be required to
increase the bond amount or amount on deposit
within twenty-one days.

(e) What action will the board take
when a licensee or ((permittee)) permit
holder holds a surety bond and does not pay
taxes due or pays late? If a licensee or ((per-
mittee)) permit holder holds a surety bond or
savings account, the board will immediately
start the process to collect overdue taxes from
the surety company or assigned account. If the
exact amount of taxes due is not known due to
missing reports, the board will estimate the
taxes due based on previous production,
receipts, and/or sales.

Proposed
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(f) Can a licensee or ((permittee)) per-

mit holder request an exemption to the
surety bond or savings account require-
ment? A licensee or ((permittee)) permit
holder may make a written request to the
board's financial division for an exemption
from the surety bond or assignment of savings
account requirements. The board will grant an
exemption once the following criteria are met:
(i) The licensee or ((permittee)) permit
holder has filed reports and paid applicable
taxes to the board for at least two years imme-
diately prior to the exemption request; and

(ii) There have been no late or missing
reports or tax payments during the previous
two years.

(iii) In order to remain exempt from the
surety bond or assignment of savings account
requirements, the licensee must continue to
meet the tax reporting and payment require-
ments outlined in this title (outlined in WAC
314-19-015, RCW 66.24.206, 66.24.210,

66.24.270, 66.24.290, and 66.24.580).

AMENDATORY SECTION (Amending WSR 04-24-007,
filed 11/19/04, effective 12/20/04)

WAC 314-19-030 How can a licensee claim a credit
or refund for tax-paid product?

(1) How to claim a tax credit (2) How to claim a tax refund

(a) On the next ((menthly)) (a) A licensee may request a
report filed, show the amount of | refund, rather than claim a credit, if the
product for which a tax credit is | amount of the credit is too large to be
due in the appropriate section(s) | used in a reasonable amount of time or

of the form. the licensee has discontinued business.
(b) Deduct the total credit (b) On the next ((monthly))

from the total amount due on this report filed, the licensee must show

report. the amount of product for which a tax

refund is due in the appropriate sec-
tion(s) of the form.

(c¢) The board will not issue a
refund check until the total amount to
be refunded accumulates to at least ten
dollars.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 314-19-040 Is there any exception to the
additional tax imposed on
fortified wine?

AMENDATORY SECTION (Amending WSR 12-17-006,
filed 8/1/12, effective 9/1/12)

WAC 314-24-070 Domestic wineries—Purchase and
use of bulk wines, brandy or wine spirits—Import permit
required—Records—Wine returned to Washington. (1)
Domestic wineries may purchase and receive under federal
bond from any holder of a domestic winery license, holder of
the fruit and/or wine distillery license provided in RCW
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66.24.140, or out-of-state holder of a federal winery or fruit
distillery basic permit, bulk wine, brandy or bulk wine spirits
manufactured or produced by such holder, and use the same
in the manufacture or production of wines: Provided, That
every domestic winery which imports wine, brandy or wine
spirits manufactured outside the state of Washington for use
as authorized in this section must first be in possession of a
permit issued by the board, in accordance with RCW 66.20.-
010(5) of the Washington State Liquor Act. Applications for
such permits must be submitted to the board in writing. Such
permits expire at the end of the board's fiscal year, and are
subject to renewal at that time upon written request and
remittance of said annual fee. Wine manufactured or pro-
duced from one kind of fruit or berry may not receive wine,
brandy or wine spirits manufactured or produced from
another kind of fruit or berry. Such brandy or wine spirits so
purchased shall be used exclusively and only for the purpose
of adding wine spirits to wines. In those cases where the
holder of a domestic winery license shall also hold such fruit
and/or wine distillery license, then, and in such cases, such
domestic winery may use brandy or wine spirits manufac-
tured or produced under such distillery license as a wine spir-
its addition in the manufacture or production of wine by such
holder of the domestic winery license.

(2) Any domestic winery using wine, brandy or wine
spirits as provided in subsection (1) of this section, shall
make and file with the board, not later than the tenth day of
each month upon forms prescribed and furnished by the
board, a report showing all transactions of such domestic
winery in the purchase and/or use of wine, brandy or wine
spirits as provided in said subsection (1), and shall retain one
copy of such report in its own files, and shall keep and pre-
serve for a period of not less than two years any bills of lading
or other documents supporting such report. One copy of the
bill of lading covering such sale and shipment to a domestic
winery is to be forwarded to the board by the shipping winery
or fruit distillery, at the time of such shipment.

(3) A domestic winery may ship Washington wine out of
and may return such wine to Washington state for ultimate
sale. The following conditions apply:

(a) The wine is produced in Washington by a licensed
winery.

(b) The export shall be from the licensed winery and
returned to the same entity.

(¢) The returned wine must not have been altered in any
way, with the exception of sparkling wine.

(d) A domestic winery returning previously exported
Washington wine must comply with tax collection and track-
ing requirements initiated by the liquor control board.

(e) A domestic winery must keep on file for audit pur-
poses clear source records (shipping documents, etc.) with
((menthly)) reporting documents. Records need to indicate
what wine was returned to the state that was previously
reported as an export (including number of cases and gal-
lons).
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AMENDATORY SECTION (Amending WSR 00-17-065,
filed 8/9/00, effective 9/9/00)

WAC 314-24-120 Importation of foreign wine—
United States wineries—((Menthly)) Reports—Records.
(1) Foreign wine. Wine manufactured outside of the United
States may be imported by a wine importer or distributor
under the following conditions:

(a) The wine importer or distributor importing such wine
must obtain label approval in accordance with WAC 314-24-
040. Such wine shall be imported and delivered directly to
either the warehouse of the importer or distributor or to some
other warehouse previously designated by the importer or
distributor and approved by the board.

(b) All matters pertaining to the importation, transporta-
tion, storage, keeping of records, and all other matters per-
taining to the importation of wine manufactured outside the
United States shall be subject at all times to such orders, rules
and regulations as the board may from time to time prescribe,
and the board reserves the right to make orders applicable to
individual and particular cases in addition to general orders,
rules and regulations applicable generally.

(2) Holders of certificate of approval—United States
wineries, located outside of Washington state. Each winery
holding a certificate of approval may ship wine to licensed
wine importers and/or distributors only. As required by sec-
tion 10, chapter 21, Laws of 1969 ex. sess., and by the written
agreement embodied in the application for certificate of
approval, each winery holding a certificate of approval shall
file the report(s) required by WAC 314-19-015.

WSR 12-21-047
PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed October 12,2012, 10:07 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 10-
04-104.

Title of Rule and Other Identifying Information: Chap-
ter 478-276 WAC, Governing access to public records.

Hearing Location(s): Room 142 Gerberding Hall, Uni-
versity of Washington, Seattle Campus, on December 7,
2012, at 12:00 noon.

Date of Intended Adoption: January 10, 2013.

Submit Written Comments to: Rebecca Goodwin Dear-
dorff, University of Washington, Rules Coordination Office,
Box 351210, Seattle, WA 98195-1210, e-mail rules@uw.
edu, fax (206) 685-3825, by December 7, 2012.

Assistance for Persons with Disabilities: Contact dis-
ability services office by November 21, 2012, TTY (206)
543-6452 or (206) 543-6450.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The University of
Washington proposes amending chapter 478-276 WAC to
better conform to the attorney general's public disclosure
model rules, to modify business hours as provided in RCW
42.56.090, and to reflect current business practices.
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Statutory Authority for Adoption: RCW 28B.20.130
and chapter 42.56 RCW.

Statute Being Implemented: Chapter 42.56 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: University of Washington, govern-
mental.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Eliza Saunders, Director, Office of Public
Records and Open Public Meetings, 4311 11th Avenue N.E.,
Suite 360, Seattle, WA 98105, (206) 543-9180; and Imple-
mentation: Norm Arkans, Associate Vice-President, Media
Relations and Communications, Room 202, Gerberding Hall,
UW Seattle Campus, (206) 543-2560.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not
impose a disproportionate impact on small businesses or
affect a school district under Title 28A RCW.

A cost-benefit analysis is not required under RCW
34.05.328. The University of Washington does not consider
these to be significant legislative rules.

October 12, 2012
Rebecca Goodwin Deardorff
Director of

Rules Coordination

AMENDATORY SECTION (Amending WSR 06-17-131,
filed 8/22/06, effective 9/22/06)

WAC 478-276-010 Purpose. This chapter is enacted by
the board of regents of the University of Washington in com-
pliance with the ((previsions-efchapter42-56- RECW,))Pub-
lic Records Act. The university adopts these rules and regu-
lations so as to provide fullest assistance to inquirers and full
public access to the university's public records while protect-

ing those records from damage or disorganization; preventing
excessive interference with other essential university func-

tions, including the university's core education and research
missions; and not unreasonably disrupting university opera-

tions.((*))

AMENDATORY SECTION (Amending WSR 01-11-136,

filed 5/23/01, effective 6/23/01)
WAC 478-276-020 Definitions. (1) ((“Publierecord"

fefm—er—ehaf&eteﬁs&es—)) "Busmess daVS" are weekdavs

Monday through Friday, excluding official Washington state
holidays and university closures.

. (2) ((Wﬂtmg—meaﬁs—h-&&dwﬂaﬂg—typewﬂm&g—pfm{-

"
g
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)) "Public
Records Act" means chapter 42.56 RCW.
(3) "Public records office" means the university's office
of public records and open public meetings.
(4) "University" means the state university established
under chapter 28B.20 RCW and designated the University of
Washington.

AMENDATORY SECTION (Amending Order 73-5, filed
5/29/73)

WAC 478-276-050 Public records available. (Al

publiereeords-of the University-of Washington;-as-defined-in
WAC478-276-020;-are-deemed-to-be)) The university's pub-
lic records are available for public inspection and copying
pursuant to these rules, except as otherwise provided by law.

AMENDATORY SECTION (Amending WSR 07-03-069,

filed 1/17/07, effective 2/17/07)
WAC 478-276-060 Public records officer. ((Ferpur-

-)) The univer-
sity's public records offlcer is the director of the public
records office. The contact information for the public records
officer is set forth under WAC 478-276-140.

AMENDATORY SECTION (Amending WSR 06-17-131,
filed 8/22/06, effective 9/22/06)

WAC 478-276-080 Requests for public records. ((In

fe-l-l-ew—x—&g—pfeeedt&es—)) All requests under the Publlc
Records Act to inspect or copy public records shall be in writ-
ing and shall be directed to the ((direetor—of)) university's

public records ((and-epenpublie-meetings)) officer at the e-

mail address, street address, or facsimile number set forth in
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WAC 478-276-140. The request shall include the following
information:

(1) The requestor's name ((and)), e-mail address ((efthe
persen—requesting-thereeords)) or street address, and tele-
phone number; and

2) ((?heﬁa%&ma—w%eh—the—feqﬁest—w&s—made—aﬂd

3)TFhepublicrecord(s)requested:)) A request for iden-

tifiable public records.
An identifiable public record is one for which the

WSR 12-21-047

(6) Customized electronic access. Where the public
records office deems it appropriate, the university may
choose to provide customized electronic access to public
records; provided, however, that any requestor seeking such
customized electronic access must pay, in advance, for uni-
versity staff time and any other direct costs related to provid-
ing such customized electronic access.

requestor has given a reasonable description enabling the uni-
versity to locate the requested record.

NEW SECTION

WAC 478-276-085 Responses to public records
requests. (1) Responses generally. The public records
office shall respond within five business days of receiving a
public records request by:

(a) Providing the records;

(b) Providing an internet address and link to the records
on a university web site;

(c) Acknowledging that the request has been received
and providing a reasonable estimate of the time required to
respond to the request; or

(d) Denying the request.

(2) Additional time. Additional time for the office to
respond to a request may be based upon the need to:

(a) Clarify the request;

(b) Locate, assemble, and review the records requested,

(c) Notify third persons or agencies affected by the
request; or

(d) Determine whether any of the information requested
is exempt and that a denial should be made as to all or part of
the request.

(3) Request for clarification. If a public records request
is unclear, the public records office may ask the requestor to
clarify the request. If the requestor does not respond to a
request for clarification or otherwise fails to clarify the
records request within five business days, the university need
not respond to it, and the university may consider the request
abandoned and close it in accordance with WAC 478-276-
105.

(4) Priority of requests. The public records office will
handle requests in the order in which they are received; pro-
vided, however, that the public records office will modify
this approach as, and to the extent it deems necessary, to
ensure that requests which seek larger volumes of records,
require closer review, or are otherwise more complicated or
time consuming, do not unreasonably delay simpler, more
routine requests.

(5) Installments. When it appears that the number of
records responsive to a request may be large, that the process
of locating, assembling, or reviewing the records may be
lengthy, or that it is otherwise appropriate, the public records
office may choose to provide records on a partial or install-
ment basis. For the purposes of WAC 478-276-090 through
478-276-105, and unless otherwise provided under these
rules, each installment of records shall be treated as a sepa-
rate public records request.

AMENDATORY SECTION (Amending Order 81-2, filed
10/2/81)

WAC 478-276-090 ((Commerecial-purpeses:)) Notice

of availability. ((Ne-previsten-efanyregulation-containedin
this—chapter 478-276-WAC—shall-be-construed-as—giving
;';lthlsi.ﬂj to-afy .fi E’”B”ff staff ﬁ.ifmf er-of Fh;. o ;.fsllb.slf
nalsrequestedforeommeretal-purpeses)) (1) Notice of avail-
ability generally. Once records responsive to a request (or

any installment thereof) have been located, assembled,
reviewed, and prepared for release, and any affected third
persons or agencies notified, the public records office shall
promptly notify the requestor that those records are available
for inspection or copying.

(2) Statement of copying, mailing, or other costs. The

notice of availability will state any costs for obtaining a copy
of the records, the costs for having a copy mailed to the

requestor, and any other allowable costs under WAC 478-
276-100 or the Public Records Act.

(3) Response to notice of availability. Upon receipt of
a notice of availability, the requestor may inspect the records

(a) Scheduling a viewing appointment with the public
records office as provided under WAC 478-276-095:

(b) Requesting that a copy of the requested records be
held for pickup at the public records office subject to pay-
ment of any copying or other charges as set forth under WAC
478-276-100; or

(c) Requesting that a copy of the requested records be
sent to the requestor (subject to payment of any copying or
other charges as set forth under WAC 478-276-100).

4) Failure to respond to notice of availability. If
within ten business days of issuance of a notice of availabil-

ity, the requestor fails to claim the records (or any installment

thereof) by either scheduling a viewing appointment or
requesting copies and making any required payment, the pub-
lic records office may consider the request closed. In such
case, the public records office may cease locating, assem-
bling, reviewing, or otherwise processing any remaining
records, and it may dispose of any records made available as
provided under WAC 478-276-105.

NEW SECTION

WAC 478-276-095 Viewing appointments. (1) No fee.
No fee shall be charged for inspecting records at the univer-
sity's public records office.

(2) By appointment only. In-office inspections are by
appointment only during regular office hours: Monday
through Friday 9:00 a.m. to 12:00 p.m. and 1:00 p.m. to 4:00
p.m., excluding university holidays, university closures, and

Proposed
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such other closures as may be posted on the public records
office's web site.

(3) Scheduling appointments. In-office inspections
must be scheduled in advance by contacting the public
records office (see WAC 478-276-140).

(4) Protection of public records. Access to records
during viewing appointments shall be restricted to the view-
ing area designated by the public records office. No docu-
ment shall be physically removed by a member of the public
from the viewing area for any reason whatsoever; nor shall
any member of the public who is viewing documents disas-
semble, deface, or cause the disorganization of any record for
any reason whatsoever. A public records office staff member
may observe any inspection to ensure that records are not dis-
organized, defaced, or otherwise harmed.

(5) Identification of records reviewed. At the end of
each viewing appointment, the requestor will identify to the
public records office staff those records reviewed during the
appointment. If any records remain to be reviewed, another
viewing appointment must be scheduled at that time.
Reviewed records, or remaining records for which no further
viewing appointment has been scheduled, are subject to dis-
position as provided under WAC 478-276-105.

(6) Obtaining copies at viewing appointments. At the
end of each viewing appointment, the requestor shall identify
to the public records office staff any records he or she would
like copied. The public records office staff will arrange to
provide such copies in as timely a manner as possible in view
of all circumstances, including the volume of copies
requested, any pending copying requests, time of day, staff
resources, and any other relevant considerations. Records
identified for copying during viewing appointments are sub-
ject to prepayment of any copying or other costs in accor-
dance with WAC 478-276-100. Requestors may not make
their own copies of public records during viewing appoint-
ments.

(7) Failure to attend a scheduled viewing appoint-
ment. A requestor who fails to attend a scheduled viewing
appointment must call the public records office within five
business days to reschedule the missed appointment. Unless
otherwise permitted by the public records office, a viewing
appointment may not be rescheduled more than two times. If
a requestor fails to reschedule a missed viewing appointment
within five business days or has already rescheduled the
appointment two times, the public records office may con-
sider the request closed and may dispose of any records or
copies made available in accordance with WAC 478-276-
105.

AMENDATORY SECTION (Amending WSR 06-17-131,

filed 8/22/06, effective 9/22/06)

WAC 478-276-100 ((Inspeetion-ofpubliereeords—))
Copylng((—Gests)) ((H%—Pﬁb}t&feeefds—ef—ehe—khwefs&y
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-)) (1) Copying facili-

ties available. Facilities shall be made available to request-
ors for the copying of public records as set forth under WAC

478-276-095, except when and to the extent that this would
unreasonably disrupt the operations of the public records
office.

(2) Copyving costs. The university may charge for pro-
viding copies of public records. Charges are posted on the

(3) Other _costs. The university may charge for nonpa-
per media (for example, without limitation, compact disks
(CDs), digital versatile disks (DVDs), audiotape, or video-
tape) used to provide copies, packagin ostage, or other
charges as allowed by law. Such charges shall not exceed the
amount necessary to reimburse the university for actual costs.

(4) Deposits. The university may require a ten percent
deposit on copying or other charges. Any required deposit
must be paid before the request is processed.

(5) Prepayment. The public records office shall not
release any requested copies of public records unless and
until the requestor has paid all copying and other charges as
set forth above. If payment is not received by the public
records office within fifteen business days of issuance of the
university's notice of availability, the university may consider
the request closed, and any records or copies responsive to

such request shall be subject to disposition as provided under
WAC 478-276-105.

AMENDATORY SECTION (Amending WSR 97-14-004,
filed 6/19/97, effective 7/20/97)

WAC 478-276-105 ((Pﬁeteet-}eﬂ-e-f)) Closing pubhc
records requests. (( " o

eause-the-diserganization-of documentsfor-any reason-what-
seever:)) (1) Closing requests generally. Once the requestor

has reviewed or been provided with copies of the records

made available in response to his or her request, that request

shall be deemed closed; provided, however, that with respect
to any installment of records other than the final installment,

and except as otherwise provided in these rules (including,

without limitation subsection (2)(c) of this section), the fore-
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going shall apply only to that installment, not the entire

WSR 12-21-047

AMENDATORY SECTION (Amending WSR 01-11-136,

request.
2) Other_closin
deemed closed:

events. A request may also be

(a) If a requestor does not respond to a request for clari-
fication or otherwise fails to clarify within five business days;

(b) If the requestor fails to make a required deposit or

payment for requested copies as provided under WAC 478-
276-100;

(c) If the requestor fails to respond to a notice of avail-
ability as provided under WAC 478-276-090;

(d) If all records identified in any notice of availability

(including a notice with respect to an installment of records)

have not been inspected. paid for, or picked up within fifteen
business days of issuance of such notice of availability; or

(e) As otherwise provided under these rules or by law.

(3) Disposition of records upon closing. Upon the

closing of a request. originals of any records assembled in
response to the request shall be refiled, and any copies of

records may be destroyed.

AMENDATORY SECTION (Amending WSR 06-17-131,
filed 8/22/06, effective 9/22/06)

WAC 478-276-110 Exemptions((—)) and court pro-

tection. (1) Exemptions generally. The university ((ef
Washingten)) reserves the right to determine that a public
record requested in accordance with ((the-precedures—out-
lined-in)) WAC 478-276-080, or any portion thereof, is

exempt under the ((previsions-ofchapter 4256 REW)) Pub-
lic Records Act.

.(2).(( ...’ . ’ .’ .

filed 5/23/01, effective 6/23/01)

WAC 478-276-120 Review of denials of public
records requests. (1) Petition for review. A person who has
been denied access to public records may submit to the
((direetor-of)) university's public records ((and-epen—publie
rreetings)) officer a petition for prompt review of such deci-
sion. The written request shall specifically refer to the written
statement by the ((direetor-of)) public records ((and-epen
publiemeetings-or)) office staff member which constituted or
accompanied the denial.

(2) ((lmmediately)) Response to petition. After receiv-
ing a written request for review of a decision denying a public

record, the ((direeter—of)) public records ((and-epenpublie
meetings-or-otherstaff member-denying the request-shal

referit-to-the-office-of the presidentof the Universityof
Washingten)) office shall promptly refer it to the hearing
officer. The petition shall be reviewed ((premptly)) and the
action of the public records ((and-epen—publie-meetings))
office ((staff)) shall be approved or disapproved. Such
approval or disapproval shall constitute final university
action for purposes of judicial review.

AMENDATORY SECTION (Amending WSR 06-13-021,
filed 6/13/06, effective 7/14/06)

WAC 478-276-140 Public records ((and-epen—publie
meetings—offiee—)) address. ((AHrequestsforpublie
i he Universitvof Washi hall be add i

vaey-protected-by REW42-56-050-)) Commercial pur-
poses. The Public Records Act prohibits the university from
disclosing lists of individuals requested for commercial pur-
poses.

(3) ((Respensesby-the University-of Washingtonrefus-
ingin-whele-erinpartinspeectionofanyrecord)) Identifica-

tion of exemptions. Public records office responses denying
inspection of any record, in whole or in part, shall include a
statement of the specific exemption(s) authorizing the with-
holding of the record (or ((part)) portion thereof) and a brief
explanation of how the exemption applies to the record or
information withheld.

(4) Enjoining inspection. Pursuant to ((REW
42.56-540)) the Public Records Act, the university ((efWash-

ington)) reserves the right to seek to enjoin the ((examina-
tien)) inspection of any specific record((;-the-examinationof
whieh)) if the university determines that inspection would
clearly not be in the public interest and would substantially
and irreparably damage any person or would substantially
and irreparably damage vital governmental functions.

ts—2-(-)6-§43—9—1—89—)) The un1vers1tv s r)ubhc records offlcer

may be contacted at the following physical address, tele-
phone numbers, or e-mail address:

Office of Public Records and Open Public Meetings
University of Washington

4311 11th Ave. N.E., Suite 360

Seattle, WA 98105

Telephone: 206-543-9180

Facsimile: 206-616-6294

E-mail: pubrec@uw.edu

The public records office's web site is at http://depts.
washington.edu/publicrecords.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 478-276-070 Times for inspection and

copying.

Proposed
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WSR 12-21-074
PROPOSED RULES
WASHINGTON STATE LOTTERY
[Filed October 19, 2012, 9:30 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
18-056.

Title of Rule and Other Identifying Information: Title
315 WAC, the lottery commission has identified technical
corrections and updates to WAC 315-10-020. This update
will accomplish technical and correctional updates necessary
for operational procedures.

Hearing Location(s): Washington's Lottery, 814 4th
Avenue, Olympia, WA 98506, on November 27, 2012, at
0900.

Date of Intended Adoption: November 27, 2012.

Submit Written Comments to: Jana Jones, P.O. Box
43000, Olympia, WA 98506, e-mail jjones@walottery.com,
fax (360) 586-1039, by November 23, 2012.

Assistance for Persons with Disabilities: Contact Deb-
bie Robinson by November 23, 2012, TTY (360) 586-0933
or (360) 664-4815.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The lottery com-
mission has identified technical corrections and updates to
WAC 315-10-020. The lottery wishes to update WAC 315-
10-020 to include language to add play symbols to the front
and or back of an instant ticket as the lottery deems necessary
for creative purposes.

Statutory Authority for Adoption: RCW 67.70.040 (1),
3).

Statute Being Implemented: RCW 67.70.040.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington state lottery commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Jana Jones, Washington's Lottery,
(360) 664-4833; and Enforcement: Len Brudvik, Washing-
ton's Lottery, (360) 664-4742.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The only business
allowed by law to sell lottery products are existing licensed
lottery retailers.

A cost-benefit analysis is not required under RCW
34.05.328.

October 19, 2012
Jana L. Jones

Director of Legal Services

AMENDATORY SECTION (Amending WSR 05-11-049,
filed 5/13/05, effective 6/13/05)

WAC 315-10-020 Definitions. (1) Ticket. The ticket
purchased for participation in an instant game and any ticket
used in media promotions and retailer incentive programs
authorized by the director for an instant game.

(2) Instant game. A game in which a ticket is purchased
and the ticket bearer determines his or her winnings, if any.
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(3) Ticket bearer. The person who has signed the ticket
or has possession of the unsigned ticket.

(4) Play symbols. The numbers or symbols appearing in
the designated areas on the front and or the back of the ticket.
Play symbols were formerly called play numbers. Both terms
shall have the same meaning.

(5) Your(s). The ticket bearer's play area or areas (for
example, "your hand(s)," "your card(s)," or "your roll(s)").

(6) Their(s). The opponent's play area or areas (for
example, "their card(s)," or "their roll(s)").

(7) Validation number. The multidigit number found on
the ticket and on any ticket stub. There must be a validation
number on the ticket or any stub.

(8) Working papers or software requirement specifica-
tions. The documents providing production and winning
ticket specifications for each instant ticket game.

(9) Scratch game. An instant game in which a ticket is
purchased and, upon removal of a scratch-off coating on the
front and or the back of the ticket, the ticket bearer deter-
mines his or her winning, if any.

WSR 12-21-076
PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed October 19, 2012, 10:25 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 11-
20-075.

Title of Rule and Other Identifying Information: Chap-
ter 478-156 WAC, rules for the University of Washington
residence halls and family housing apartments.

Hearing Location(s): Room 142, Gerberding Hall, Uni-
versity of Washington, Seattle Campus, on November 29,
2012, at 1:00 p.m.

Date of Intended Adoption: January 10, 2013.

Submit Written Comments to: Rebecca Goodwin Dear-
dorff, University of Washington, Rules Coordination Office,
Box 351210, Seattle, WA 98195-1210, e-mail rules@uw.
edu, fax (206) 685-3825, by November 29, 2012.

Assistance for Persons with Disabilities: Contact dis-
ability services office by November 13, 2012, TTY (206)
543-6452 or (206) 543-6450.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Amendments to
the University of Washington's rules for student housing are
proposed to limit the scope of the rules to the Seattle campus,
to update the types of housing now offered to students, and to
streamline administrative practices.

Reasons Supporting Proposal: In addition to updating
these rules according to the types of housing currently
offered, these rules will be limited to the UW Seattle campus,
allowing other student housing options to be developed for
the UW Bothell and UW Tacoma campuses as the need
arises.

Statutory Authority for Adoption: RCW 28B.15.031
and 28B.20.130.

Statute Being Implemented: RCW 28B.15.031 and
28B.20.130.
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Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: University of Washington, govern-
mental.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Pamela Schreiber, Director of Housing
and Food Services, Room 305, Schmitz Hall, UW Seattle
Campus, (206) 543-2430; Implementation: Eric Godfrey,
Vice-President and Vice-Provost for Student Life, Room
101, Gerberding Hall, UW Seattle Campus, (206) 543-0128.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not
impose a disproportionate impact on small businesses or
affect a school district under Title 28A RCW.

A cost-benefit analysis is not required under RCW
34.05.328. The University of Washington does not consider
these to be significant legislative rules.

October 19, 2012
Rebecca Goodwin Deardorff

Director of Rules Coordination
Chapter 478-156 WAC

RULES FOR THE UNIVERSITY OF WASHINGTON,_
SEATTLE CAMPUS RESIDENCE HALLS, SINGLE
STUDENT AND FAMILY HOUSING APARTMENTS

AMENDATORY SECTION (Amending WSR 97-24-048,
filed 11/26/97, effective 12/27/97)

WAC 478-156-010 Legal authority to enact. Pursuant
to the authority granted by RCW 28B.20.130 and 28B.15.-
031, the board of regents of the University of Washington has
established the following rules governing the operation of the
university's residence halls, single student and family hous-
ing apartments for the University of Washington, Seattle
campus.

AMENDATORY SECTION (Amending WSR 97-24-048,
filed 11/26/97, effective 12/27/97)

WAC 478-156-011 Purpose of residence halls, single
student and family housing apartments. The residence
halls, single student and family housing apartments exist pri-
marily to provide a conveniently located living environment
for university students which will contribute to their educa-
tional development.

AMENDATORY SECTION (Amending WSR 97-24-048,
filed 11/26/97, effective 12/27/97)

WAC 478-156-013 Priority for residence halls((—
Eligibility)) and single student apartments. Priority for use
of residence hall space and single student apartments is given
to enrolled students at the University of Washington, Seattle.

Priority for use of any remaining housing space is spe-
cific to each residence hall or apartment building. Up-to-date

information pertaining to residence hall and single student
apartment use priority is available on the University of Wash-
ington, Seattle housing and food services' web site.

WSR 12-21-076

Subject to space availability, the following may be
granted residence privileges in the order of their applications
after the needs of enrolled students have been fulfilled:

(1) Participants in university-sponsored short courses,
conferences, and state tests and examinations.

(2) Visiting scholars sponsored by academic depart-
ments.

(3) Students attending nearby community colleges.

(4) On a transient basis, visiting students from other
institutions, visiting faculty members and guests of student
residents.

(5) Other groups when approved by the committee on the
use of university facilities.

(6) Other groups or individuals approved by housing and
food services, on a space available basis.

AMENDATORY SECTION (Amending WSR 97-24-048,
filed 11/26/97, effective 12/27/97)

WAC 478-156-016 Family housing apartments—
Assignment and unit size eligibility. Residents must be
enrolled as full-time students at the University of Washington
three of the four quarters of an academic year, and be married
couples; registered, same-sex domestic partners (that is, the
partnerships are registered with the ((etty-efSeattle)) state of
Washington or other jurisdictions where domestic partner
registrations are offered); or single parents with dependent
children. In addition, financial eligibility must be verified
((annually)) prior to move-in for those students in priority
groups (1) through (3), which are described in WAC 478-
156-017. The office of student financial aid will ((annuaty))
update financial need figures for family housing eligibility
and will ((annwaly)) evaluate the resources of each new
applicant ((and-each-eurrentresident-of family housing)) to
determine if their requirements for financial assistance
exceed the established need figures. Separate financial need
figures are established for each unit size. ((Fhe-applicable

-)) Any expenses
related to the processing of the financial aid form will be
borne by the applicant or the current resident. ((Residentsnot

meeting-the-ehegtbility requirements-whofeel- they have miti-

and-evietionreview-committee:)) Assignment eligibility cri-
teria for each unit size of university-owned housing is spe-
cific to the property and outlined on the University of Wash-
ington, Seattle housing and food services web site.

Changes to these eligibility criteria shall be approved
through the office of the vice-president and vice-provost for
student life.

AMENDATORY SECTION (Amending WSR 97-24-048,
filed 11/26/97, effective 12/27/97)

WAC 478-156-017 Assignment priority. Applicants
for university-owned family housing apartments who are
judged eligible for assignment pursuant to WAC 478-156-
016 are assigned in the following order of priority, based on
the date of application:

Proposed
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(1) Students who have special housing needs due to:

¢ Disability-related reasons (((finaneial-eligibility—may
ties);)).

¢ Students in the university's educational opportunity

program((;and-ethers-with-extreme-finanecial-er personal
hardship-
2)):

* Students who are single parents and have dependent

children meeting financial eligibility criteria as set forth in
WAC 478-156-016; and

* Others with extreme financial or personal hardship.

((6))) (2) Other students meeting financial eligibility
criteria as set forth in WAC 478-156-016.

((4)) (3) Other students exceeding financial eligibility
criteria.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 478-156-015
WAC 478-156-018

Occupancy deadline.

Unit size—Eligibility stan-
dards.

WSR 12-21-092
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed October 22, 2012, 3:58 p.m.]

The Washington department of fish and wildlife is with-
drawing WAC 232-12-011 filed as part of WSR 12-14-115
on July 5, 2012, and WSR 12-19-021 on September 10, 2012.
We want to wait until the National Marine Fisheries Service
takes action before we proceed with amending this WAC.
We understand that there is inadequate time prior to the hear-
ing we scheduled for November 8-9, 2012, to inform the pub-
lic that we are withdrawing the CR-102 and CR-102 continu-
ance, so we will still allow public testimony on the subject if
anyone shows up to testify.

Lori Preuss

Rules Coordinator

WSR 12-21-093
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed October 22,2012, 3:51 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 12-
10-090.

Proposed
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Title of Rule and Other Identifying Information: WAC
388-105-0005 The daily medicaid payment rates for clients
assessed using the comprehensive assessment reporting eval-
uation (CARE) tool and that reside in adult family homes
(AFH) and boarding homes contracted to provide assisted
living (AL), adult residential care (ARC), and enhanced adult
residential care (EARC) services.

Hearing Location(s): Office Building 2, Lookout Room,
DSHS Headquarters, 1115 Washington, Olympia, WA 98504
(public parking at 11th and Jefferson. A map is available at
http://www1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.
html), on November 27, 2012, at 10:00 a.m.

Date of Intended Adoption: Not earlier than November
28, 2012.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5 p.m. on November 27, 2012.

Assistance for Persons with Disabilities: Contact Jenni-
sha Johnson, DSHS rules consultant, by November 6, 2012,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
jennisha.johnson@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: WAC 388-105-
0005 contains the rate table used to calculate the daily medic-
aid rate for AFH and AL facilities (formerly called boarding
homes) contracted to provide AL, ARC, and EARC. To
comply with the budgetary directives put forth by the legisla-
ture in ESHB 2127 (2012 supplementary budget), changes
need to be made to WAC 388-105-0005 including: AFH will
have their rates adjusted to include adjusted funding for train-
ing costs and a vendor rate increase corresponding to a higher
license fee. AL facilities (formerly called boarding homes)
contracted to provide AL, ARC, and EARC will have their
rates adjusted to include adjusted funding for training costs
and a two percent reduction in rates.

AFH and AL facilities (formerly called boarding homes)
contracted to provide AL, ARC, and EARC will be affected
by this rule change. The proposed rule change will update the
dollar amounts in the table. Additionally, it will update the
language from "boarding homes" to "assisted living facili-
ties" per SHB 2056.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 74.39A.030
(3)(@).

Statute Being Implemented: ESHB 2127 and SHB 2056.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting:
Elizabeth Pashley, 4450 10th Avenue S.E., Lacey, WA
98503, (360) 725-2447; Implementation and Enforcement:
Ken Callaghan, 4450 10th Avenue S.E., Lacey, WA 98503,
(360) 725-2499.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule change is
adjusting rates pursuant to legislative standards. Exemption:
RCW 34.05.310 (4)(D).
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A cost-benefit analysis is not required under RCW
34.05.328. The rule change is adjusting rates pursuant to leg-
islative standards. RCW 34.05.328 (5)(b)(vi).

October 18, 2012

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 12-02-050, filed 12/30/11, effective 1/30/12)

WSR 12-21-093

WAC 388-105-0005 The daily medicaid payment rates for clients assessed using the comprehensive assessment
reporting evaluation (CARE) tool and that reside in adult family homes (AFH) and ((bearding-hemes)) assisted living
facilities contracted to provide assisted living (AL), adult residential care (ARC), and enhanced adult residential care
(EARQC) services. For contracted AFH and ((bearding-hemes)) assisted living facilities contracted to provide AL, ARC, and

EARC services, the department pays the following daily rates for care of a medicaid resident:

COMMUNITY RESIDENTIAL DAILY RATES FOR CLIENTS ASSESSED USING CARE
KING COUNTY

AL Without Capital AL With Capital

CARE CLASSIFICATION Add-on Add-on ARC EARC AFH

A Low $((66-52)) $((H94)) $((47-06)) $((47-06)) $((46-61))
65.58 71.00 46.51 46.51 47.45

A Med $((72:62)) $((F744)) $((5339)) $((5339)) $((5286))
70.97 76.39 52.71 52.71 53.70

A High $((86-81)) $((86-23)) $((58-63)) $((58-63)) $((59+42))
79.58 85.00 57.85 57.85 59.96

B Low $((66-52)) $((H94)) $((47-66)) $((47-06)) $((46-34))
65.58 71.00 46.51 46.51 47.68

B Med $((#4-22)) $((79-64)) $((59-72)) $((59-72)) $((5941))
73.13 78.55 58.92 58.92 60.25

B Med-High $((84-65)) $((8944)) $((63-59)) $((63-59)) $((63-64))
82.76 88.18 62.62 62.62 64.48

B High $((884%)) $((93-99)) $((725%)) $((725%)) $(F273))
87.10 92.52 71.52 71.52 73.57

C Low $((72:62)) $(F44)) $((5339)) $((5339)) $((5286))
70.97 76.39 52.71 52.71 53.70

C Med $((86-81)) $((86:23)) $((67-69)) $((67-69)) $((6744))
79.58 85.00 66.05 66.05 68.28

C Med-High $((+00-58)) $((+06-00)) $((8929)) $((8929)) $((882R))
98.96 104.38 87.89 87.89 89.12

C High $((+64-58)) $((+67-60)) $((9614)) $((9614)) $((89:54))
99.94 105.36 88.73 88.73 90.35

D Low $((#4-22)) $((79-64)) $(721H4)) $((72-1H4)) $((6874))
73.13 78.55 71.09 71.09 69.58

D Med $((8246)) $((8788)) $((83-5%)) $((83-5%)) $((84-69))
81.20 86.62 82.29 82.29 84.93

D Med-High $((+06-61)) $((H203)) $((+06:26)) $((+06:26)) $((+64+14))
104.87 110.29 104.52 104.52 101.98

D High $((H4-88)) $((126:30)) $((H4-88)) $((H4-88)) $(H512))
112.97 118.39 112.97 112.97 115.96

[17] Proposed
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AL Without Capital AL With Capital
CARE CLASSIFICATION Add-on Add-on ARC EARC AFH
E Med $((138-82)) $((34424)) $((438-82)) $((438-82)) $((139-06))
136.43 141.85 136.43 136.43 139.90
E High $((+62-76)) $((+6818)) $((+62:76)) $((+62-76)) $((+63-64))
159.89 165.31 159.89 159.89 163.85
COMMUNITY RESIDENTIAL DAILY RATES FOR CLIENTS ASSESSED USING CARE
METROPOLITAN COUNTIES*
AL Without Capital AL With Capital
CARE CLASSIFICATION Add-on Add-on ARC EARC AFH
A Low $((6+:62)) $((65:94)) $((47-06)) $((47-66)) $((46:61))
60.19 65.11 46.51 46.51 47.45
A Med $((64:33)) $((69:25)) $((5+:28)) $((5+:28)) $((56:77))
63.43 68.35 50.64 50.64 51.61
A High $((78-61)) $((83-53)) $((55:94)) $((55:94)) $((55:98))
77.43 82.35 55.18 55.18 56.82
B Low $((6+:62)) $((65:94)) $((47-06)) $((47-66)) $((46:84))
60.19 65.11 46.51 46.51 47.68
B Med $((69-81)) $((#4-73)) $((56:56)) $((56:56)) $((56:26))
63.80 73.72 55.82 55.82 57.10
B Med-High $((79:6%)) $((8399)) $((66-14)) $((66-14)) $((6632))
77.88 82.80 59.33 59.33 61.16
B High $((86:29)) $((9+21)) $((76:53)) $((76:53)) $((76-68))
84.95 89.87 69.51 69.51 71.52
C Low $((64-33)) $((69:25)) $((5+49)) $((5+49)) $((5+15))
63.43 68.35 50.85 50.85 51.99
C Med $((78-61)) $((83-53)) $((66-14)) $((66-14)) $((65-80))
77.43 82.35 65.21 65.21 66.64
C Med-High $((97+29) $((+62149)) $((82:96)) $((82:96)) $((82:64))
95.71 100.63 81.69 81.69 82.88
C High $((98:24)) $((+63-16)) $((88-24)) $((88-24)) $((8763))
96.67 101.59 86.87 86.87 87.87
D Low $((69-81)) $((#4-73)) $((H15)) $((H15)) $((67:23))
63.80 73.72 70.12 70.12 68.07
D Med $((8621)) $((85-43)) $((8+99)) $((8+:99)) $((8+83))
79.00 83.92 80.65 80.65 82.67
D Med-High $((+63-1H)) $((+68-03)) $((403-63)) $((103-63)) $((98-06))
101.44 106.36 101.95 101.95 98.90
D High $(HER)) $((H6:64)) $(HER)) $(HER)) $((HE39))
109.88 114.80 109.88 109.88 112.22
E Med $((134-51)) $((13943)) $((33451)) $((33451)) $((341+7))
132.21 137.13 132.21 132.21 135.01
E High $((+5730)) $((+62:22)) $((45739)) $((35739)) $((+56:96))
154.54 159.46 154.54 154.54 157.80

*Benton, Clark, Franklin, Island, Kitsap, Pierce, Snohomish, Spokane, Thurston, Whatcom, and Yakima counties.

Proposed
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WSR 12-21-093

NONMETROPOLITAN COUNTIES**

COMMUNITY RESIDENTIAL DAILY RATES FOR CLIENTS ASSESSED USING CARE

AL Without Capital AL With Capital

CARE CLASSIFICATION Add-on Add-on ARC EARC AFH

A Low $((59:94)) $((65-18)) $((47-06)) $((47-06)) $((46-61))
59.13 64.37 46.51 46.51 47.45

A Med $((64-33)) $((69-5%)) $((56:23)) $((5623)) $((49-74))
63.43 68.67 49.62 49.62 50.58

A High $((78-61)) $((83-8%)) $((55-61)) $((55-64)) $((54:95))
77.43 82.67 54.30 54.30 55.79

B Low $((59:94)) $((6518)) $((47-06)) $((47-06)) $((46-84))
59.13 64.37 46.51 46.51 47.68

B Med $((69-31)) $((#5-9%)) $((55-51)) $((55-51)) $((5522))
63.80 74.04 54.79 54.79 56.06

B Med-High $((79:6%)) $((8431)) $((59-64)) $((59-64)) $((59144))
77.88 83.12 58.22 58.22 59.98

B High $((8629)) $((9+53)) $((66-71)) $((66-71)) $((66:86))
84.95 90.19 65.77 65.77 67.70

CLow $((6433)) $((69-5%) $((56:23)) $((5623)) $((49-74))
63.43 63.67 49.62 49.62 50.58

C Med $((78-61)) $((83-8%)) $((6252)) $((62-52)) $((6329))
77.43 82.67 61.66 61.66 64.13

C Med-High $((97+24) $((+6251)) $((7979)) $((7979)) $((78-92))
95.71 100.95 78.58 78.58 79.76

C High $((9824)) $((103:48)) $((83-41)) $((83-41)) $((32:32))
96.67 101.91 82.13 82.13 83.16

D Low $((69:81)) $((#5:65)) $((67:26)) $((67:26)) $((63-59))
63.80 74.04 66.30 66.30 64.43

D Med $((8621)) $((8545)) $((#42)) $(#42)) $((#739))
79.00 84.24 76.26 76.26 78.23

D Med-High $((+63-H)) $((+68:35)) $((9795)) $((9795)) $((9274))
101.44 106.68 96.38 96.38 93.58

D High $((+05-60)) $((H0-34)) $((+65-60)) $((+65-60)) $((+65:32))
103.88 109.12 103.88 103.88 106.16

E Med $((1271H4)) $((32:38)) $((127H4)) $((12F+H4)) $((126:86))
124.99 130.23 124.99 124.99 127.70

E High $((148-68)) $((+53-92)) $((148-68)) $((148-68)) $((148:41))
146.10 151.34 146.10 146.10 149.25

** Nonmetropolitan counties: Adams, Asotin, Chelan, Clallam, Columbia, Cowlitz, Douglas, Ferry, Garfield, Grant, Grays
Harbor, Jefferson, Kittitas, Klickitat, Lewis, Lincoln, Mason, Okanogan, Pacific, Pend Orielle, San Juan, Skagit, Skamania, Ste-
vens, Wahkiakum, Walla Walla and Whitman.

[19] Proposed
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WSR 12-21-094
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed October 22,2012, 3:53 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
17-136.

Title of Rule and Other Identifying Information: The
community services division is proposing to amend WAC
388-310-0800 WorkFirst—Support services, to:

* Remove individual dollar limits for each support
service type while still keeping the $3000.00 per
person annual limit in place.

* Remove "public transportation" reference from the
mileage support service type as "public transporta-
tion" is a separate support service type.

e Clarify that the "mileage" type is a "reimburse-
ment."

Hearing Location(s): Office Building 2, Lookout Room,
DSHS Headquarters, 1115 Washington, Olympia, WA 98504
(public parking at 11th and Jefferson. A map is available at
http://www1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.
html), on November 27, 2012, at 10:00 a.m.

Date of Intended Adoption: Not earlier than November
28, 2012.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5 p.m. on November 27, 2012.

Assistance for Persons with Disabilities: Contact Jenni-
sha Johnson, DSHS rules consultant, by November 6, 2012,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
jennisha.johnson@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendments will remove the support service types dollar
limits while still keeping the $3000.00 per person annual
limit in place, and better clarify the transportation service cat-
egories for WorkFirst participants.

Reasons Supporting Proposal: The proposed amend-
ments are necessary to increase the flexibility of the support
service benefits to better meet WorkFirst participants' needs
and better facilitate participation in WorkFirst activities.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.08.090.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057, 74.08.090.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kerry Judge-Kemp, 712
Pear Street S.E., Olympia, 98501, (360) 725-4630.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed changes
do not have an economic impact on small business.

Proposed
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A cost-benefit analysis is not required under RCW
34.05.328. These amendments are exempt as allowed under
RCW 34.05.328 (5)(b)(vii): "[t]his section does not apply to
rules of the department of social and health services relating
only to client medical or financial eligibility and rules con-
cerning liability for care of dependents."

October 18, 2012
Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 10-22-061,
filed 10/29/10, effective 12/1/10)

WAC 388-310-0800 WorkFirst—Support services.
(1) Who can get support services?

People who can get support services include:

(a) WorkFirst participants who receive a TANF cash
grant;

(b) Sanctioned WorkFirst participants during the
required participation before the sanction is lifted or appli-
cants who were terminated while in noncompliance sanction
who are doing activities required to reopen cash assistance
(WAC 388-310-1600);

(¢) Unmarried or pregnant minors who are income eligi-
ble to receive TANF and are:

(1) Living in a department approved living arrangement
(WAC 388-486-0005) and are meeting the school require-
ments (WAC 388-486-0010); or

(1) Are actively working with a social worker and need
support services to remove the barriers that are preventing
them from living in a department approved living arrange-
ment and/or meeting the school requirements.

(d) American Indians who receive a TANF cash grant
and have identified specific needs due to location or employ-
ment.

(2) Why do I receive support services?

Although not an entitlement, you may receive support
services for the following reasons:

(a) To help you participate in work and WorkFirst activ-
ities that lead to independence.

(b) To help you to participate in job search, accept a job,
keep working, advance in your job, and/or increase your
wages.

(¢) You can also get help in paying your child care
expenses through the working connections child care assis-
tance program. (Chapter 170-290 WAC describes the rules
for this child care assistance program.)

(3) What type of support services may I receive and
what limits apply?

There is a limit of three thousand dollars per person per
program year (July 1st to June 30th) for WorkFirst support
services you may receive. ((Mest)) Some types of support
services have dollar ((Hmits)) limit restrictions.

The chart below shows the types of support services that
are available for the different activities (as indicated by an
"x") and the ((Hmits)) restrictions that apply.

Definitions:

* Work-related activities include looking for work or
participating in workplace activities, such as community jobs
or a work experience position.
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++ Safety-related activities include meeting significant or
emergency family safety needs, such as dealing with family

violence. ((When-approved;-safety-related-support-serviees
Lo doll imits listed: belows))

WSR 12-21-095

+++ Some support services are available if you need them
for other required activities in your IRP.

Type of support service ((Eimit)) Restrictions Work Safety Other

Reasonable accommodation for employment | (($15600-fereachrequest))
Clothing/uniforms (($F5-peradult-perprogram-yeat)) X
Diapers ((S50-perchild-permeonth)) X
Haircut (($40-per-each-reguest)) X
Lunch Same rate as established by OFM for state X

employees
Personal hygiene (($50-per-adultperprogram-year))
Professional, trade, association, union and (($300-foreachfee)) X
bonds
Relocation related to employment (can (($1;600-perprogran-year)) X
include rent, housing, and deposits)
Short-term lodging and meals in connection | Same rate as established by OFM for state X
with job interviews/tests employees
Tools/equipment (($500-perprogran-year)) X
Car repair needed to restore car to operable (($250-perprogram-year)) X X
condition
License/fees (($130-perprogram-year))
Mileage((-transpertation-andforpublie-trans- | Same rate as established by OFM for state X X
pertatier)) reimbursement employees
Transportation allotment (Bpte: X X

025 for i ” 1

$40-twi bif i hin 40

. . ’
3 . .
. ) . )

Counseling (Netimit)) X X
Educational expenses ((S300-foreachrequestifitisanapproved

; gﬁ % lont you Laid i

theeest))
Medical exams (not covered by medicaid) (($+50-perexam)) X
Public transportation (($+50-permonth)) X
Testing-diagnostic (($200-each)) X

(4) What are the other requirements to receive sup- WSR 12-21-095
PROPOSED RULES

port services?

Other restrictions on receiving support services are
determined by the department or its agents. They will con-
sider whether:

(a) It is within available funds; and

(b) It does not assist, promote, or deter religious activity;
and

(c) There is no other way to meet the cost.

(5) What happens to my support services if I do not
participate as required?

The department will give you ten days notice, following
the rules in WAC 388-310-1600, then discontinue your sup-
port services until you participate as required.

[21]

DEPARTMENT OF
SOCTAL AND HEALTH SERVICES
(Economic Services Administration)
(Community Services Division)
[Filed October 22, 2012, 3:55 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
13-078.

Title of Rule and Other Identifying Information: The
department is proposing to amend WAC 388-478-0015 Need
standards for cash assistance.

Proposed
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Hearing Location(s): Office Building 2, Lookout Room,
DSHS Headquarters, 1115 Washington, Olympia, WA 98504
(public parking at 11th and Jefferson. A map is available at
http://www1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.
html), on November 27, 2012, at 10:00 a.m.

Date of Intended Adoption: Not earlier than November
28, 2012.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5 p.m. on November 27, 2012.

Assistance for Persons with Disabilities: Contact Jenni-
sha Johnson, DSHS rules consultant, by November 6, 2012,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
jennisha.johnson@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The community
services division is proposing to amend WAC 388-478-0015
in order to revise the basic need standards for cash assistance
programs.

Reasons Supporting Proposal: DSHS is required by
RCW 74.04.770 to establish standards of need for cash assis-
tance programs on an annual basis.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.04.770, and 74.08.090.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057, 74.04.770, and 74.08.090.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Aurea Figueroa-Rogers,
P.O. Box 45440, Olympia, WA 98504, (360) 725-4623.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These proposed rules do
not have an economic impact on small businesses. The pro-
posed amendments only affect DSHS clients by revising the
need standards for cash assistance.

A cost-benefit analysis is not required under RCW
34.05.328. These amendments are exempt as allowed under
RCW 34.05.328 (5)(b)(vii) which states in-part, "[t]his sec-
tion does not apply to ... rules of the department of social and
health services relating only to client medical or financial eli-
gibility and rules concerning liability for care of dependents."
This rule affects the need standards for cash assistance as out-
lined in WAC 388-478-0015.

October 18, 2012
Katherine I. Vasquez

Rules Coordinator

AMENDATORY SECTION (Amending WSR 11-24-021,
filed 11/30/11, effective 1/1/12)

WAC 388-478-0015 Need standards for cash assis-
tance. The need standards for cash assistance units are:

(1) For assistance units with obligation to pay shelter
costs:

Proposed
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Assistance Unit Size Need Standard

1 $((+:154)) L.192
((460)) 1508
((3:863)) 1.862
((Z128)) 2.197
((Z452)) 2.532
(#7)) 2.867
((3:269)) 3.314
((3:552)) 3.668
((3:894)) 4.022
((4237)) 4.376

O 0 3 N L AW

10 or more
(2) For assistance units with shelter provided at no cost:

Assistance Unit Size Need Standard
1 $((667)) 621

((#68)) 186
((948)) 970
(=H9)) L145
((:290)) L.319
((15460)) 1.494
((:688)) 1.727
((F868)) L.911
((Z:048)) 2.095
((Z228)) 2.280

O 0 9 N i AW N

10 or more

WSR 12-21-102
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed October 23, 2012, 10:48 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
07-069.

Title of Rule and Other Identifying Information: Inde-
pendent medical exams (IMEs), WAC 296-23-302 Defini-
tions, 296-23-317 What qualifications must a provider meet
to become an approved independent medical examination
(IME) provider and be assigned a provider number?, and
296-23-337 For what reasons shall the department's medical
director or designee suspend or terminate approval of an IME
examiner or firm?

Hearing Location(s): Tukwila Service Location, 12806
Gateway Drive, Tukwila, WA 98168-1050, on November 28,
2012, at 1:00 p.m.; and at the Tumwater Headquarters Build-
ing, Room S119, 7273 Linderson Way S.W., Tumwater, WA
98501, on November 29, 2012, at 9:00 a.m.

Date of Intended Adoption: January 22, 2013.

Submit Written Comments to: Kristen Baldwin-Boe,
P.O. Box 44322, Olympia, WA 98504-4322, e-mail Kristen.
Baldwin-Boe@Lni.wa.gov, fax (360) 902-4249, by 5:00 p.m.
on December 4, 2012.
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Assistance for Persons with Disabilities: Contact Kris-
ten Baldwin-Boe by November 16, 2012, at (360) 902-6815.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department
has already adopted new rules to implement provisions of
SSB 5801 (chapter 6, Laws of 2011) that create minimum
standards for treating providers in our medical provider net-
work. Without amending the IME WAC:s, the standards for
IME examiners will be inconsistent and below the standards
for treating physicians.

IMEs are ordered by the department, and workers are
required to attend or face sanctions for noncooperation. High
quality IMEs are very important for effectively managing
workers' compensation claims and ensuring appropriate med-
ical decisions.

The purpose of the proposed rules is to ensure that med-
ical providers who become independent medical examiners
know and meet the department's requirements. In the pro-
posed rules, the existing requirements were clarified to
ensure consistency, and additional requirements were added.

Reasons Supporting Proposal: These rules support the
department's continuing efforts to improve quality of the pro-
cess and the IME examination and report, which ultimately
affect the resolution of workers' compensation claims.

Statutory Authority for Adoption: RCW 51.04.020,
51.04.030, 51.32.055, 51.32.110, 51.32.112, 51.32.114,
51.36.060, 51.36.070.

Statute Being Implemented: RCW 51.32.110, 51.32.-
112, 51.32.114, 51.36.070.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of labor and industries,
governmental.

Name of Agency Personnel Responsible for Drafting:
Kristen Baldwin-Boe, Tumwater, Washington, (360) 902-
6815; Implementation and Enforcement: Janet Peterson,
Tumwater, Washington, (360) 902-6699.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department did not
prepare a small business economic impact statement because
it determined that the proposed rules will not have a dispro-
portionate impact on small businesses.

A cost-benefit analysis is required under RCW 34.05.-
328. A preliminary cost-benefit analysis may be obtained by
contacting Kristen Baldwin-Boe, P.O. Box 44322, Olympia,
WA 98504-4322, phone (360) 902-6815, fax (360) 902-
4249, e-mail Kristen.Baldwin-Boe@Lni.wa.gov.

October 23, 2012
Judy Schurke

Director

AMENDATORY SECTION (Amending WSR 09-24-085,
filed 11/30/09, effective 3/1/10)

WAC 296-23-302 Definitions. Approved independent
medical examination (IME) provider - A licensed doctor or
firm whose credentials are approved to conduct an indepen-
dent medical examination, rating evaluation, or provide IME
associated services including but not limited to file prepara-
tion, scheduling of examinations and processing billing. An

WSR 12-21-102

approved IME provider is assigned a unique provider num-
ber.

Department - For the purpose of this section, department
means the department of labor and industries industrial insur-
ance workers' compensation state fund and self-insured pro-
grams.

Direct patient care - For the purpose of meeting the qual-
ifications of an independent medical examination (IME) pro-
vider, direct patient care means face-to-face contact with the
patient for the purpose of evaluation and management of care
that includes, but is not limited to:

* History taking and review of systems;

* Physical examination;

* Medical decision making;

* Coordination of care with other providers and agencies.

This does not include time spent in independent medical
examinations.

Impairment rating examination - An examination to
determine whether or not the injured/ill worker has any per-
manent impairment(s) as a result of the industrial injury or ill-
ness after the worker has reached maximum medical
improvement. An impairment rating may be conducted by a
qualified attending provider, a medical consultant, or an
approved examiner. An impairment rating may be a compo-
nent of an IME.

Independent medical examination (IME) - An objective
medical-legal examination requested (by the department or
self-insurer) to establish medical ((¥aets)) findings. opinions,
and conclusions about a worker's physical condition. These
examinations may only be conducted by department-
approved examiners.

Independent medical examination (IME) provider - A
firm, partnership, corporation, or individual licensed doctor
(examiner) who has been approved and given an independent
medical examination (IME) provider number by the depart-
ment to perform IMEs.

Medical director - A licensed doctor and approved IME
examiner in the firm, partnership, corporation or other legal
entity responsible to provide oversight on quality of indepen-
dent medical examinations, impairment ratings and reports.

Medical Examiners' Handbook - A handbook ((distrib-
uted)) developed by the department containing department
policy and information to assist providers who perform inde-
pendent medical examinations and impairment rating exami-
nations.

Patient related services - Patient related services are
defined as one or more of the following professional activi-
ties:

* Direct patient care;

¢ Locum tenens;

* Clinical consultations for treating/attending doctors;

* Clinical ((er-elassreom)) instruction of medical, osteo-
pathic, dental, podiatry, or chiropractic students and/or resi-
dents;

* On-call emergency services;

» Volunteer clinician providing direct patient care ser-
vices in his or her specialty((z

~Particips i;)ﬁ' i-elinicaty-based peer review-orquality

Proposed
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Provider number - A unique number(s) assigned to a pro-
vider by the department of labor and industries. The number
identifies the provider and is linked to a tax identification
number that has been designated by the provider for payment
purposes. A provider may have more than one provider num-
ber assigned by the department.

Suspension - A department action during which the pro-
vider is approved by the department but not available to
accept referrals.

Temporarily unavailable - Provider is approved by the
department but is temporarily unavailable to accept referrals.
Temporarily unavailable applies at the provider's request for
personal reasons or by the department as part of an adminis-
trative action. Provider remains unavailable until the issue is
resolved.

Termination - The permanent removal of a provider from
the list of approved IME examiners. All IME provider num-
bers assigned to the examiner are inactivated.

AMENDATORY SECTION (Amending WSR 11-01-069,
filed 12/10/10, effective 1/10/11)

WAC 296-23-317 What qualifications must a pro-
vider meet to become an approved independent medical
examination (IME) provider and be assigned an IME
provider number? To ensure that independent medical
examinations are of the highest quality and propriety, exam-
iners and firms (partnerships, corporations, or other legal
entities) that derive income from independent medical exams
must apply and meet the following requirements for depart-
ment approval:

(1) Examiners must:

(a) (Have-aeurrent;unrestrieted;-and-aetive professional
lieense-to-practice-inthis-state)) Submit an accurate and com-

plete IME provider application, including any required sup-
porting documentation and sign without modification, an
IME provider agreement with the department.

(b) Be currently licensed, certified, accredited or regis-

tered according to Washington state laws and rules or in any
other jurisdiction where the applicant would conduct an

examination.

istrative-ageney-iranyjurisdietien:)) The license, registration

or certification must be free of any restrictions, limitations, or
conditions relating to the provider's acts, omissions, or con-
duct.

(1) The applicant must not have surrendered, voluntarily

or involuntarily his or her professional state license or Drug
Enforcement Administration (DEA) registration in any state

while under investigation or due to findings resulting from
the provider's acts, omissions, or conduct. The department

may grant an exception for any restriction, limitation, or con-
dition deemed by the department to be minor or clerical in
nature or for a case where the restriction, limitation, or condi-
tion has been removed.

(iii) If any restriction once existed against the applicant's
license, registration, or certification, the department must

Proposed
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automatically deny the application if the applicant's record
has not been clear for at least five years. If after five years the
record has been cleared, then the department exclusively
reserves the right to grant or deny the application based on
the nature of the prior restriction.

((a1))) (iv) Exception to the five-year limit may be
granted for any restriction or offense deemed by the depart-
ment to be of a minor or clerical nature.

((6¥))) (c) Not have had clinical admitting and manage-

ment privileges denied, limited, or terminated for quality of
care issues.

(1) If an applicant has any pending action on their privi-
lege to practice by any court, board, or administrative agency,
or by any health care institution such as a hospital in any
jurisdiction, the department exclusively reserves the right to
grant or deny the application based upon the nature of the
action.

(( . .' . .

))) (ii) If the applicant has any criminal history, history
of a violation of statutes or rules by any administrative
agency, court or board in any jurisdiction, the department
must automatically deny the application if such history exists
within five years of the application. If such history exists but
is older than five years, then the department exclusively
reserves the right to grant or deny the application based upon
the nature of the history.

(D)) (i) Exception to the five-year limit may be
granted for any restriction or offense deemed by the depart-
ment to be of a minor or clerical nature.

((¢e})) (d) Have no final action by the department to sus-
pend or revoke a previously assigned provider number as a
treating provider or independent medical examiner.

(e) Have no pending civil or administrative action in any
jurisdiction that affects the ability or fitness to practice medi-
cine. The department will not process the application until the
matter has been resolved.

((6))) (f) Have not been excluded, expelled, terminated,

or suspended from any federally or state funded health care

programs including, but not limited to, medicare or medicaid
programs based on cause or quality of care issues.

(g) Have no significant malpractice claims or profes-

sional liability claims (based on severity, recency, frequenc
or repetition).

(h) Have not been denied approval, or removed, from the
provider network as defined in WAC 296-20-01010.

(1) Attest that all information submitted on the applica-
tion or credentialing materials is true and accurate and must
sign under penalty of perjury.

((¢})) (j) Comply with all federal, state, and local laws,
regulations, and other requirements with regard to business
operations, including specific requirements for the provision
of medical services.

((6D)) (k) Adhere to the independent medical examina-
tion standards of conduct, and all other laws, rules, and poli-
cies. These include but are not limited to the following:

* IME provider application agreement;
* Medical Aid Rules and Fee Schedules (MARFS);
* Payment policies;
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e Medical Examiners' Handbook.

((¢2))) (1) Review and sign the IME report and attest to its
accuracy.

(@) (m) Conduct examinations in a facility
((designed)) primarily designated as a professional office
((suitable)) for medical, dental, podiatric, chiropractic or psy-
chiatric examinations where the primary use of the ((stte))
facility is for medical services. The ((site)) facility must not
be residential, commercial, educational or retail in nature.
The ((site)) facility must be clean, sanitary and provide ade-
quate access, climate control, light, space, and equipment.
The ((site)) facility must provide for the comfort and safety of
the worker and for the privacy necessary to conduct examina-
tions and discuss medical issues. Providers must have a pri-
vate disrobing area and adequate provision of examination
gowns if disrobing is required.

((8))) (n) Have telephone answering capability during
regular business hours, Monday through Friday, in order to
facilitate scheduling of independent examinations and means
for workers to contact the provider regarding their scheduled
examination. If the office is open on Saturday, telephone
access must be available.

((6))) (o) Agree that either they or the department may
inactivate their IME provider number or numbers. If an IME
provider number has been inactivated and the examiner
wishes to resume performing IMEs, they must reapply and
meet current requirements.

((d9)) (p) Agree to keep the department informed and
updated with any new information regarding changes or
actions that may affect their status as an IME examiner.

((@)) (@) Reapply every three years in order to maintain
an active IME provider number.

(1) In the first year of the new rule, effective March 1,
((2649)) 2013, all current examiners must reapply.

(ii) Examiners may have until March 1, 2014, to comply

with the new continuing education (CE) documentation
requirement.

((61))) (iii) Examiners will be notified by mail sixty days
prior to their renewal application due date.

((m)) (1) Achieve a passing score on the Medical
Examiners' Handbook test prior to initial application and

((everythree—years—thereafter)) when renewal is due or

required.
(2) Requirements for specific examiner specialties:
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(a) Medical physician and surgeon (MD) or osteopathic
physician and surgeon (DO) applicants must: Hold a current
board certification in their specialty; or have completed a res-
idency and become board certified within five years of com-
pleting the residency.

(1) Residency must be in a program approved by the
American College of Graduate Medical Education
(ACGME) or the American Osteopathic Association (AOA)
or equivalent approving body.

(i1) Fellowships will not be accepted in lieu of accredited
residency training though they may be used to determine
examination specialty qualifications.

(b) Podiatric physician (DPM) applicants must: Have a
current board certification in their specialty or have com-
pleted a residency and become board certified within five
years of completing the residency.

(i) Complete a residency program approved by the
American Podiatric Medical Association (APMA).

(i1) Fellowships will not be accepted in lieu of accredited
residency training though they may be used to determine
examination specialty qualifications.

(¢) Chiropractic physician (DC) applicants must be a chi-
ropractic consultant for the department for at least two years
and attend the department's chiropractic IME seminar in the
twenty-four months before initial application.

(d) Dentist (doctor of dental science/doctor of dental
medicine) (DDS/DMD) applicants must have at least two
years of clinical experience after licensure, and:

(1) Hold current certification in their specialty; or

(i) Have one year of postdoctoral training in a program
approved by the American Dental Association Commission
on Dental Accreditation (CODA); or

(iii) Be a general dentist.

(3) All examiners must meet ((ene-of-the-foellowingtwe

eritertar

years:)) the continuing education (CE) requirement for their

respective state licensure. Washington state CE requirements
are shown in the table below.

Doctors licensed to practice:
Osteopathic Podiatric
Medicine & medicine & medicine &
surgery surgery surgery Chiropractic Dentistry
Required con- 50 hours per year | 50 hours per year | 25 hours per year | 25 hours per year | 21 hours per year
tinuing education | or 200 hours in 4 or 150 hoursin 3 | or 50 hours every 2
hours: years years years

Applicants must submit documentation of CE hours with

required to complete IMEs. ((Fopies-inelude; butarenotlim-

their initial application and when renewal is due or required.
This training ((weuld)) must focus on ((impreving-the-pre-
ders skitle i Totimre IME . inthe))

subject areas relevant to the provider's specialty or skills

[25]

ited-to:
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~Patient-care;
' Hg:))
Exception: The requirement to submit CE documenta-

tion will be waived for applicants who provide documenta-
tion of a minimum of seven hundred sixty-eight hours of
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patient related services (excluding independent medical
examinations) per calendar year.

Only examiners in the following practice specialties who
meet all other requirements may perform IMEs:

Doctors licensed to practice:
Osteopathic
Medicine & medicine & Podiatric medicine
Examiner is: surgery surgery & surgery Chiropractic Dentistry
In Washington Yes Yes Yes Yes Yes
Outside Washington Yes Yes Yes No Yes

(4) IME firms (partnerships, corporations or other legal
entities) that derive income from independent medical exam-
inations must:

(a) Have a medical director. The medical director must
be a licensed medical physician and surgeon (MD) or ((a#))
osteopathic physician and surgeon (DO), be responsible to
provide oversight on the quality of independent medical
examinations, impairment ratings and reports, and be avail-
able to resolve any issue that department staff may bring to
the medical director's attention.

(1) IME firms conducting exams in Washington state
must have a medical director who resides in Washington state

and has a Washington state medical license.
(i1) The medical director must be an approved indepen-

dent medical examiner.

(b) Have no previous business or audit action by the
department to suspend or revoke an assigned provider num-
ber.

(c) Have no previous action taken by any federal or state
agency for any business previously owned or operated.

(d) Facilitate scheduling of providers both for the exam-
ination and for any required follow up, including amend-
ments to the report, subsequent reports, or for any testimony
required. If the provider fails to participate in scheduling or
otherwise causes an undue expense to the department,
whether intentionally or not, the department may fine the pro-
vider up to five hundred dollars per violation.

(e) Attest that all information submitted on the applica-
tion is true and accurate and must sign under penalty of per-
jury.

(f) Comply with all federal, state, and local laws, regula-
tions, and other requirements with regard to business opera-
tions including specific requirements for any business opera-
tions for the provision of medical services.

(g) Adhere to the independent medical examination stan-
dards of conduct, and all other laws, rules, and policies.
These include, but are not limited to, the following:

» IME provider application agreement;

* Medical Aid Rules and Fee Schedules (MARFS);
 Payment policies;

* Medical Examiners' Handbook.

(h) Ensure that examinations are conducted in a facility
((designed)) primarily designated as a professional office
((suitable)) for medical, dental, podiatric, chiropractic or psy-
chiatric examinations where the primary use of the ((site))
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facility is for medical services. The ((site)) facility must not
be residential, commercial, educational or retail in nature.
The ((stte)) facility must be clean, sanitary and provide ade-
quate access, climate control, light, space, and equipment.
The ((site)) facility must provide for the comfort and safety of
the worker and for the privacy necessary to conduct examina-
tions and discuss medical issues. Providers must have a pri-
vate disrobing area and adequate provision of examination
gowns if disrobing is required.

(i) Have telephone answering capability during regular
business hours, Monday through Friday, in order to schedule
independent medical examinations and communicate with
workers about scheduled examinations. If an exam site is
open on Saturday, telephone access must be available.

(j) Agree that either the firm or the department may inac-
tivate their IME provider number or numbers. If an IME pro-
vider number has been inactivated and the firm wishes to
resume related services, they must reapply and meet current
requirements.

(k) Agree to keep the department informed and updated
with any new information such as exam site or administrative
office locations, phone numbers or contact information.

(1) Reapply every three years in order to maintain an
active IME provider number.

(1) In the first year of the new rule, effective March 1,
((2616)) 2013, all IME firms must reapply.

(i1) Firms will be notified by mail sixty days prior to their
renewal application due date.

(m) Have their medical director and a representative
from their quality assurance (QA) staff achieve a passing
score on the Medical Examiners' Handbook test prior to ini-

tial application and ((every-three—years-thereafter)) when

renewal is due or required.

AMENDATORY SECTION (Amending WSR 11-01-069,
filed 12/10/10, effective 1/10/11)

WAC 296-23-337 For what reasons shall the depart-
ment's medical director or designee suspend or terminate
approval of an independent medical examination (IME)
examiner or firm? To ensure high quality independent med-
ical examinations (IMEs), the department's medical director
or designee may, in the situations described below, terminate,
suspend, or inactivate approval of examiners or firms (part-
nerships, corporations, or other legal entities) that derive
income from IMEs. IME providers must have an active pro-
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vider account number to perform IMEs or provide IME
related services.

FOR EXAMINERS:

(1) AUTOMATIC TERMINATION. The department's medi-
cal director or designee may terminate approval of examiners
in situations including, but not limited to, the following:

(a) Their license has been revoked in any jurisdiction.

(b) A final order or stipulation to informal disposition
has been issued against the examiner by a state authority in
any jurisdiction including, but not limited to, the Washington
state department of health, when such charges involve con-
duct or behavior as defined in chapter 18.130 RCW, Uniform
Disciplinary Act. These include, but are not limited to:

(1) Sexually inappropriate conduct, behavior or lan-
guage.

(i1) Behavior that puts a patient's safety or well-being at
risk.

(c) The examiner has committed perjury or falsified doc-
uments provided to the department or insurer.

(d) The examiner has a criminal felony history in any
jurisdiction.

(e) The examiner has failed to reapply every three years
or when required.

(2) AUTOMATIC SUSPENSION. The department's medical
director or designee may suspend approval of examiners in
situations including, but not limited to, the following listed
below. The department will initiate a review within ninety
days of notification. The results of the review will determine
if further action is necessary, which may include termination
of approval status.

(a) The examiner has failed to meet or maintain the
requirements for approval as an IME examiner.

(b) The examiner's license or Drug Enforcement Admin-
istration (DEA) registration has been restricted in any juris-
diction. Exceptions may be granted for any restriction or
offense deemed by the department to be of a minor or clerical
nature.

(c) The examiner has lost hospital privileges for cause.

(d) A statement of charges has been filed against the
examiner by a state authority in any jurisdiction, including,
but not limited to the Washington state department of health,
when such charges involve conduct or behavior as defined in
chapter 18.130 RCW, Uniform Disciplinary Act. These
include, but are not limited to:

(1) Sexually inappropriate conduct, behavior or lan-
guage.

(i1) Behavior that puts a patient's safety or well-being at
risk.

(e) The examiner has any pending or history of criminal
charges or violation of statutes or rules by any administrative
agency, court or board in any jurisdiction.

(3) OTHER EXAMINER ACTIONS. In addition to auto-
matic terminations and suspensions described in subsections
(1) and (2) of this section, the department's medical director
or designee may consider any of the following factors in
determining a change in status for examiners. These status
changes include temporarily unavailable, suspension or ter-
mination of the approval to conduct IMEs.

WSR 12-21-102

These factors include, but are not limited to:

(a) Substandard quality of reports, failure to comply with
current department policy on report contents, or inability to
effectively convey and substantiate medical findings, opin-
ions, and conclusions, concerning workers.

(b) Unavailable or unwilling to testify on behalf of the
department, worker, or employer.

(¢) Failure to cooperate with attorneys representing a
party in industrial insurance litigation at the board of indus-
trial insurance appeals (board) by not cooperating in a timely
manner to schedule preparatory activities and/or testimony
during business hours and within the dates and locations
ordered by the board to complete testimony.

(d) (({ﬁ&b&&yhteﬁlppeﬁ—e*&fmn&&e&aﬂﬁepeﬁ—ﬁfﬁrﬁgs

e})) Failure to stay current in the area of specialty and in
the areas of impairment rating, performance of IMEs, indus-
trial injury and occupational disease/illness, industrial insur-
ance statutes, regulations and policies.

((6D)) (e) Substantiated complaints or pattern of com-
plaints about the provider.

((¢2))) (f) Other disciplinary proceedings or actions not
listed in subsections (1) and (2) of this section.

(@) (g) Other proceedings in any court dealing with
the provider's professional conduct, quality of care or crimi-
nal actions not listed in subsections (1) and (2) of this section.

((®)) (h) Untimely reports.

((6)) (1) Unavailable or unwilling to communicate with
the department in a timely manner.

(@) (3) Misrepresentation of information provided to
the department.

((@)) (k) Failure to inform the department of changes or
actions that may affect the approval status as an IME exam-
iner.

() (1) Failure to comply with the department's
orders, statutes, rules, or policies.

((6m)) (m) Failure to accept the department fee schedule
rate for independent medical examinations, testimony, or
other IME related services.

((€e))) (n) Any pending action in any jurisdiction.

FOR FIRMS:

(4) AUTOMATIC TERMINATION. The department's medi-
cal director or designee may terminate approval of firms
when they fail to reapply every three years.

(5) AUTOMATIC SUSPENSION. The department's medical
director or designee may suspend approval of firms in situa-
tions including, but not limited to, those listed below. The
department will review the matter to determine if further
action is necessary, which may include termination of
approval status.

(a) The firm no longer meets requirements for approval
as an IME provider.

(b) The firm's representative has committed perjury or
falsified documents provided to the department or insurer.

(c) A firm representative's behavior has placed a patient's
safety or well-being at risk.

(6) OTHER FIRM ACTIONS. In addition to automatic ter-
minations and suspensions described in subsections (4) and
(5) of'this section, the department's medical director or desig-

Proposed



WSR 12-21-103

nee may consider any of the following factors in determining
a change in status for firms. These status changes include
temporarily unavailable, suspension or termination of the
approval to provide IME related services.

These factors include, but are not limited to:

(a) Substantiated complaints or pattern of complaints
about the firm.

(b) Other disciplinary proceedings or actions not listed in
subsections (4) and (5) of this section.

(c) Other proceedings in any court dealing with the pro-
vider's professional conduct, quality of care or criminal
actions not listed in subsections (4) and (5) of this section.

(d) Untimely reports.

(e) Unavailable or unwilling to communicate with the
department in a timely manner.

(f) Misrepresentation of information provided to the
department.

(g) Failure to inform the department of changes affecting
the firm's status as an IME provider.

(h) Failure to comply with the department's orders, stat-
utes, rules, or policies.

(1) Failure to accept the department fee schedule rate for
independent medical examinations and services.

(j) Any pending action in any jurisdiction.
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PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed October 23, 2012, 10:53 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
16-067.

Title of Rule and Other Identifying Information: Chap-
ter 296-46B WAC, Electrical safety standards, administra-
tion, and installation.

Hearing Location(s): Department of Labor and Indus-
tries, 7273 Linderson Way S.W., Room S119, Tumwater,
WA 98501, on December 10, 2012, at 9:00 a.m.

Date of Intended Adoption: January 22, 2013.

Submit Written Comments to: Sally Elliott, P.O. Box
44400, Olympia, WA 98504-4400, e-mail sally.elliott@Ini.
wa.gov, fax (360) 902-5292, by 5 p.m. on December 10,
2012.

Assistance for Persons with Disabilities: Contact Sally
Elliott by November 30, 2012, at Sally.elliott@Ini.wa.gov or
(360) 902-6411.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department
reviewed the electrical rule for additions and revisions. The
electrical rules were reviewed to ensure the rules are consis-
tent with the national consensus standards and industry prac-
tice. This rule making will:

*  Adopt the 2014 national electrical consensus stan-
dards. Due to the previous rule-making morato-
rium, the program has not adopted rules since 2009
and did not update any of the national electrical
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safety standards used to regulate the electrical
industry. It is critical the program conducts rule
making to adopt the 2014 national electrical consen-
sus standards - such as the National Electrical Code
and current versions of the National Electrical
Safety Code, national telecommunications stan-
dards and formalize policy changes that are sup-
ported by the industry - so that Washington is cur-
rent with other states. Washington is now one cycle
behind most other states in standards adoption. It is
important for Washington to be consistent with
other states and emerging technology and industry
practices to ensure the same basic safety standards
are required of electrical contractors and suppliers
who work in multiple states.

*  Adopt proposals evaluated by the department on the
rule-making moratorium's exemption requirements
and determined to be required by legislation and
beneficial to or requested and supported by the reg-
ulated entities or small businesses they affect. This
includes:

1. Proposals to provide clarification of the electrical law
and policy for use in adjudicative processes by judges, stake-
holders, and the department; and

2. Proposals submitted for general housekeeping, gram-
matical, and reference corrections to bring the rules up to
date.

Reasons Supporting Proposal: See Purpose above.

Statutory Authority for Adoption: Chapter 19.28 RCW.

Statute Being Implemented: Chapter 19.28 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of labor and industries,
governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jose Rodriguez, Tumwa-
ter, Washington, (360) 902-6348.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule is specifically
exempt from the small business economic impact statement
requirement because the proposed changes will clarify rule
language without changing its effect (see RCW 34.05.328
(5)(b)(iv)).

A cost-benefit analysis is required under RCW 34.05.-
328. A preliminary cost-benefit analysis may be obtained by
contacting Sally Elliott, P.O. Box 44400, Olympia, WA
98504-4400, phone (360) 902-6411, fax (360) 902-5292, e-
mail sally.elliott@Ini.wa.gov.

October 23, 2012
Judy Schurke

Director

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-010 General. Adopted standards.

(1) The 2008 edition of the National Electrical Code
(NFPA 70 - 2008) including Annex A, B, and C; ((the- 2064
Zsht; on EIf standard f]E ;F;he I?S;m%a;*f;ff] St?? E; isimﬁi}' S SE
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standard-for Emergeney-and-Standby PewerSystems-NFPA
+H0—2005);)) Commercial Building Telecommunications
Cabling Standard (((AN—S%%A—%é%—B—L——}Hﬁe—}OO%
ineluding Annex-t-threugh5)) ANSI/TIA-568-C series, Feb-
ruary 2009); Commercial Building Standard for Telecommu-
nications Pathway and Spaces (((ANSHHAAEAS69-AF
Deecember200-inchidingAnnex—tthreugh4)) TIA-569-B
October 2004); Commercial Building Grounding and Bond-
ing Requirements for Telecommunications (((ANSHHAL
ETA-607—A—2002)) ANSI-TIA-607-B, August 2011); Res-
idential Telecommunications Cable Standard (ANSI/TIA/

EIA 570-B-2004); ((AmericanRatlroad Engineeringand
Maintenanee-of- Way-Asseetation—2005-Communieations

and-StgnalManual:)) and the National Electrical Safety Code
(NESC C2-2007 excluding Appendixes A and B) are hereby
adopted by reference as part of this chapter. ((Other-eedes;

) On July 1, 2014, the 2014 edition

of the National Electrical Code (NFPA 70-2014) including
Annex A, B, and C is hereby adopted by reference as part of
this chapter and replaces the 2008 edition.

This chapter will be ((ebserved)) followed where there is
any conflict between this chapter and the ((Natienal-Eleetri-
Emergeney-and-StandbyPewer Systems-NFPAHO);
ANSHHAEIA-S568-B; ANSHHAEIAS69-AANSHIAS
EA-60ANSHHAEIA-S70-or- the NESC-C2-2007)) above
adopted standards.

The National Electrical Code will be followed where
there is any conflict between ((standardforInstallationof
Stati P for Five P ‘on-(NEPA20). v £
Emergeney-and-Standby Power-Systems-(INFPA10))) the
National Electrical Code and, ANSI/TTA/EIA 568-((B))C,
ANSI/TIA/EIA 569-((A))B, ANSI/TIA/EIA 607-B, ANSI/
TIA/EIA 570-B, or the NESC C2 ((&ﬂd—t-he—Naﬁeﬂﬂ-l—E-}eeH‘-t-
e&l—Geée—éNF—PMO}))

Inspections - General.

(2) Electrical inspectors will give information as to the
interpretation or application of the standards in this chapter,
but will not lay out work or act as consultants for contractors,
OWNers, Or Users.

(3) A variance from the electrical installation require-
ments of chapter 19.28 RCW or this chapter may be granted
by the department or the city that has electrical inspection
jurisdiction when it is assured that equivalent objectives can
be achieved by establishing and maintaining effective safety.

(a) Any electrical permit holder may request a variance.

(b) The permit holder must make the request in writing,
using a form provided by the department, to the chief electri-
cal inspector or to the city that has electrical inspection juris-
diction. The request must include:

(1) A description of the installation as installed or pro-
posed;

(i1) A detailed list of the applicable code violations;

(iii) A detailed list of safety violations;

(iv) A description of the proposal for meeting equivalent
objectives for code and/or safety violations; and
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(v) Appropriate variance application fee as listed in
chapter 296-46B WAC, Part C.

(4) Electrical wiring or equipment subject to this chapter
must be sufficiently accessible, at the time of inspection, to
allow the inspector to visually inspect the installation to ver-
ify conformance with the NEC and any other electrical
requirements of this chapter.

5) ((ng}es.—er—fgeewafs,—ﬁshed—aeeefehﬂg—te—fhe—NE&

))) All required equipment grounding conductors
installed in concealed cable or flexible conduit systems must
be completely installed and made up at the time of the rough-
in cover inspection.

((M)) (6) The installation of all structural elements and
mechanical systems (e.g., framing, plumbing, ducting, etc.)
must be complete in the area(s) where electrical inspection is
requested. Prior to completion of an exterior wall cover
inspection, either:

(a) The exterior shear panel/sheathing nail inspection
must be completed by the building code inspector; or

(b) All wiring and device boxes must be a minimum of
63 mm (2 1/2") from the exterior surface of the framing mem-
ber; or

(c) All wiring and device boxes must be protected by a
steel plate a minimum of 1.6 mm (1/16") thick and of appro-
priate width and height installed to cover the area of the wir-
ing or box.

((68))) (7) In order to meet the minimum electrical safety
standards for installations, all materials, devices, appliances,
and equipment, not exempted in chapter 19.28 RCW, must
conform to applicable electrical product standards recog-
nized by the department, be listed, or field evaluated. For any
equipment that requires an amusement operating permit
under chapter 67.42 RCW, the operating permit is prima
facie evidence of an appropriate standard. Other than as
authorized by the chief electrical inspector or a city autho-
rized to do electrical inspection, equipment must not be ener-
gized until such standards are met.

((9Y)) (8) The state department of transportation is rec-
ognized as the inspection authority for telecommunications
systems installations within the rights of way of state high-
ways provided the department of transportation maintains
and enforces an equal, higher or better standard of construc-
tion, and of materials, devices, appliances, and equipment
than is required for telecommunications systems installations
by chapter 19.28 RCW and this chapter.

Inspection move on buildings and structures.

((H9))) (9) All buildings or structures relocated into or
within the state:

(a) Other than residential, wired inside the United States
(U.S.) must be inspected to ensure compliance with current
requirements of chapter 19.28 RCW and the rules developed
by the department.

(b) Wired outside the U.S. or Canada must be inspected
to ensure compliance with all current requirements of chapter
19.28 RCW and the rules developed by the department.

((()) (10) Residential buildings or structures wired in
the U.S., to NEC requirements, and moved into or within a
county, city, or town must be inspected to ensure compliance
with the NEC requirements in effect at the time and place the
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original wiring was made. The building or structure must be
inspected to ensure compliance with all current requirements
of chapter 19.28 RCW and the rules developed by the depart-
ment if:

(a) The original occupancy classification of the building
or structure is changed as a result of the move; or

(b) The building or structure has been substantially
remodeled or rehabilitated as a result of the move.

((2))) (11) Residential buildings or structures wired in
Canada to Canadian Electrical Code (CEC) standards and
moved into or within a county, city, or town, must be
inspected to ensure compliance with the following minimum
safety requirements:

(a) Service, service grounding, and service bonding must
comply with the current chapter 19.28 RCW and rules
adopted by the department.

(b) Canadian Standards Association (CSA) listed Type
NMD cable is allowed with the following qualifications:

(1) CSA listed Type NMD cable, American Wire Gauge
#10 and smaller installed after 1964 utilizing an equipment
grounding conductor smaller than the phase conductors, must
be:

(A) Replaced with a cable utilizing a full-size equipment
grounding conductor; or

(B) Protected by a ground fault circuit interrupter protec-
tion device.

(i) CSA listed Type NMD cable, #8 AWG and larger,
must:

(A) Utilize an equipment grounding conductor sized
according to the requirements of the NEC in effect at the time
of the installation;

(B) Be protected by a ground fault circuit interrupter pro-
tection device; or

(C) Be replaced.

(c) Other types of wiring and cable must be:

(1) Replaced with wiring listed or field evaluated in
accordance with U.S. standards by a laboratory approved by
the department; or

(i1) Protected by a ground fault circuit interrupter protec-
tion device and arc fault circuit protection device.

(d) Equipment, other than wiring or panelboards, manu-
factured and installed prior to 1997 must be listed and identi-
fied by laboratory labels approved by the department or CSA
labels.

(e) All panelboards must be listed and identified by test-
ing laboratory labels approved by the department with the
following qualifications:

(i) CSA listed panelboards labeled "suitable for use as
service equipment"” will be considered to be approved as
"suitable for use only as service equipment."”

(ii)) CSA listed panelboards used as panelboards as
described in the NEC, must meet all current requirements of
the NEC and this chapter.

(f) Any wiring or panelboards replaced or changed as a
result of the move must meet current requirements of chapter
19.28 RCW and this chapter.

(g) The location, type, and ground fault circuit inter-
rupter protection of receptacles and equipment in a bathroom,
kitchen, basement, garage, or outdoor area must meet the
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Washington requirements in effect at the time the wiring was
installed.

(h) 4, 15-ampere, kitchen small appliance circuits will be
accepted in lieu of 2, 20-ampere, kitchen small appliance cir-
cuits. Receptacles will not be required to be added on kitchen
peninsular or island counters.

(1) Spacing requirements for all other receptacles must
meet the Washington requirements in effect at the time the
wiring was installed.

(j) Receptacles installed above baseboard or fixed wall
space heaters must be removed and the outlet box covered
with a blank cover. The receptacle is required to be relocated
as closely as possible to the existing location.

(k) Lighting outlet and switch locations must meet the
Washington requirements in effect at the time the wiring was
installed.

(1) Dedicated 20-ampere small appliance circuits are not
required in dining rooms.

(m) Electric water heater branch circuits must be ade-
quate for the load.

(n) The location, type, and circuit protection of feeders
must meet the Washington requirements in effect at the time
the wiring was installed.

Wiring methods for designated building occupancies.

((3))) (12) Wiring methods((Gequipmentand-deviees

5)) in places of assembly located
within educational ((and)) or institutional facilities as defined
or classified in this chapter ((and-for-places-of-assemblyfor
one-hundred-or-merepersens)) must ((eomply—with-Tables
04H0-1-and-010-2-of this-chapter-and-the netes-thereto—The

places-efassembly)) be wired in metallic or nonmetallic race-

ways, MI, MC, or AC cable. Assisted living facility genera-
tor systems may be wired and installed per NEC 517.

(13) Lawfully installed existing electrical installations
that do not comply with the provisions of this chapter and

remain in compliance with the code at the time of the instal-
lation, will be permitted to be continued without change (i.e.,
without circuitry or occupancy change). Additions, altera-

tions, modifications, or repairs to the electrical system must
conform to the current requirements of this chapter.

(14) Listed tamper-resistant receptacles are required in
all licensed day care centers, all licensed children group care
facilities, and psychiatric patient care facilities where acces-
sible to children five years of age and under. Listed tamper-
resistant receptacles are required in psychiatric patient care
facilities where accessible to psychiatric patients over five
years of age and the public access areas in medical facilities.

((Neotes-to-TFables-01+0-1-and-040-2-
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(Notes-to-Fables-010—1and-04+0-2

 Limited hodai
accordance-with-the NEC:

Edueational®®

Institational®®
Places-of-Assembly-for +H00-ermore per-
sonst

Child-day-eareeenter™
Sehool-age-child-care-eenterth
Familvchildd ] family child
eare-home;orchild-day-earefaetity™))

Traffic management systems.

(15) The department or city authorized to do electrical
inspections will perform the electrical inspection and accep-
tance of traffic management systems within its jurisdiction. A
traffic management system includes:

(a) Traffic illumination systems;

(b) Traffic signal systems;

(c) Traffic monitoring systems;

(d) The electrical service cabinet and all related compo-
nents and equipment installed on the load side of the service
cabinet supplying electrical power to the traffic management
system; and
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(e) Signalization system(s) necessary for the operation of
a light rail system.

A traffic management system can provide signalization
for controlling vehicular traffic, pedestrian traffic, or rolling
stock.

(16) The department or city authorized to do electrical
inspections recognizes that traffic signal conductors, pole and
bracket cables, signal displays, traffic signal controllers/cab-
inets and associated components used in traffic management
systems are acceptable for the purpose of meeting the
requirements of chapter 19.28 RCW provided they conform
with the following standards or are listed on the Washington
state department of transportation (WSDOT) qualified prod-
ucts list.

(a) WSDOT/APWA standard specifications and plans;

(b) WSDOT Design Manual,

(c) International Municipal Signal Association (IMSA);

(d) National Electrical Manufacturer's Association
(NEMA);

(e) Federal Standards 170/Controller Cabinets;

(f) Manual for Uniform Road, Bridge, and Municipal
Construction;

(g) Institute of Transportation Engineers (ITE); or

(h) Manual of Uniform Traffic Control Devices
(MUTCD,).

(17) Associated induction detection loop or similar cir-
cuits will be accepted by the department or city authorized to
do electrical inspections without inspection.

(18) For the licensing requirements of chapter 19.28
RCW, jurisdictions will be considered owners of traffic man-
agement systems when doing electrical work for another
jurisdiction(s) under a valid interlocal agreement, as permit-
ted by chapter 39.34 RCW. Interlocal agreements for traffic
management systems must be filed with the department or
city authorized to do electrical inspections prior to work
being performed for this provision to apply.

(19) Jurisdictions, with an established electrical inspec-
tion authority, and WSDOT may perform electrical inspec-
tion on their rights of way for each other by interlocal agree-
ment. They may not perform electrical inspection on other
rights of way except as allowed in chapter 19.28 or 39.34
RCW.

(20) Underground installations.

(a) In other than open trenching, raceways will be con-
sidered "fished" according to the NEC and do not require
visual inspection.

(b) The department or city authorized to do electrical
inspections will conduct inspections in open trenching within
its jurisdiction. The electrical work permit purchaser must
coordinate the electrical inspection. A written request (e.g.,
letter, e-mail, fax, etc.) for inspection, made to the depart-
ment or city authorized to do electrical inspections office
having the responsibility to perform the inspection, must be
made a minimum of two working days prior to the day
inspection is needed (e.g., two working days 10:00 a.m.
Tuesday request for a 10:00 a.m. Thursday inspection,
excluding holidays and weekends).

If, after proper written request, the department or city
authorized to do electrical inspections fails to make an elec-
trical inspection at the time requested, underground conduit
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may be covered after inspection by the local government
jurisdiction's project inspector/designee. Written documenta-
tion of a local government jurisdiction inspection must be
provided to the department or city authorized to do electrical
inspections when requested. Written documentation will
include:

(i) Date and time of inspection;

(i1) Location;

(iii) Installing firm;

(iv) Owner;

(v) Type of conduit;

(vi) Size of conduit;

(vii) Depth of conduit; and

(viii) Project inspector/designee name and contact infor-
mation.

(21) Identification of traffic management system compo-
nents. Local government jurisdictions or WSDOT may act as
the certifying authority for the safety evaluation of all com-
ponents.

(a) An electrical service cabinet must contain only listed
components. The electrical service cabinet enclosure is not
required to be listed but will conform to the standards in sub-
section (22) of this section.

(b) The local government jurisdiction must identify, as
acceptable, the controller cabinet or system component(s)
with an identification plate. The identification plate must be
located inside the cabinet and may be attached with adhesive.

(22) Conductors of different circuits in same cable,
enclosure, or raceway. All traffic management system cir-
cuits will be permitted to occupy the same cable, enclosure,
or raceway without regard to voltage characteristics, pro-
vided all conductors are insulated for the maximum voltage
of any conductor in the cable, enclosure, or raceway.

AMENDATORY SECTION (Amending WSR 09-20-032,
filed 9/29/09, effective 10/31/09)

WAC 296-46B-100 General definitions. (((H)) All
definitions listed in the National Electrical Code and chapter
19.28 RCW are recognized in this chapter unless other spe-
cific definitions are given in this chapter and chapter 19.28
RCW. The definitions in this section apply to all parts of this
chapter. Some sections may have definitions specific to that
section.

((&))) "Accreditation" is a determination by the depart-
ment that a laboratory meets the requirements of this chapter
and is therefore authorized to evaluate electrical products that
are for sale in the state of Washington.

((6))) "Administrative law judge" means an administra-
tive law judge (ALJ) appointed pursuant to chapter 34.12
RCW and serving in board proceedings pursuant to chapter
19.28 RCW and this chapter.

() "ANSI" means American National Standards
Institute. Copies of ANSI standards are available from the
National Conference of States on Building Codes and Stan-
dards, Inc.

((65))) "Appeal" is a request for review of a department
action by the board as authorized by chapter 19.28 RCW.
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((¢6))) "Appellant" means any person, firm, partnership,
corporation, or other entity that has filed an appeal or request
for board review.

((M)) "Appliance" means household appliance.

((68))) "ASTM" means the American Society for Testing
and Materials. Copies of ASTM documents are available
from ASTM International.

((9)) "AWG" means American Wire Gauge.

((€9))) "Basement" means that portion of a building that
is partly or completely below grade plane. A basement
((shall)) will be considered as a story above grade plane and
not a basement where the finished surface of the floor above
the basement is:

(a) More than 1829 mm (six feet) above grade plane;

(b) More than 1829 mm (six feet) above the finished
ground level for more than 50% of the total building perime-
ter; or

(c) More than 3658 mm (twelve feet) above the finished
ground level at any point. Also see "mezzanine" and "story."

((H)) "Board" means the electrical board established
and authorized under chapter 19.28 RCW.

((2)) "Chapter" means chapter 296-46B WAC unless
expressly used for separate reference.

((F3))) "Category list" is a list of manufacturing safety
standards or product types determined by the department.

((E4)) A "certified electrical product” is an electrical
product to which a laboratory, accredited by the state of
Washington, has the laboratory's certification mark attached.

((5))) A "certification mark" is a specified laboratory
label, symbol, or other identifying mark that indicates the
manufacturer produced the product in compliance with
appropriate standards or that the product has been tested for
specific end uses.

((+6Y)) "Certificate of competency" includes the certifi-
cates of competency for master journeyman electrician, mas-
ter specialty electrician, journeyman, and specialty electri-
cian.

((H9)) A laboratory "certification program" is a speci-
fied set of testing, inspection, and quality assurance proce-
dures, including appropriate implementing authority, regulat-
ing the evaluation of electrical products for certification
marking by an electrical products certification laboratory.

((48))) A "complete application" includes the submis-
sion of all appropriate fees, documentation, and forms.

() "Construction," for the purposes of chapter
19.28 RCW, means electrical construction.

((28))) "Coordination (selective)" as defined in NEC
100 ((shal)) must be determined and documented by a pro-
fessional engineer registered under chapter 18.43 RCW.

(D)) "Department” means the department of labor and
industries of the state of Washington.

((2))) "Director" means the director of the department,
or the director's designee.

((23))) "Egress - Unobstructed (as applied to NEC
110.26 (C)(2)(a))" means an egress path that allows a worker
to travel to the exit from any other area in the room contain-
ing the equipment described in NEC 110.26 (C)(2) without
having to pass through that equipment's required working
space.
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((24))) "Electrical equipment" includes electrical con-
ductors, conduit, raceway, apparatus, materials, components,
and other electrical equipment not exempted by RCW
19.28.006(9). Any conduit/raceway of a type listed for elec-
trical use is considered to be electrical equipment even if no
wiring is installed in the conduit/raceway at the time of the
conduit/raceway installation.

((€25))) An "electrical products certification laboratory"
is a laboratory or firm accredited by the state of Washington
to perform certification of electrical products.

((26))) An "electrical products evaluation laboratory" is
a laboratory or firm accredited by the state of Washington to
perform on-site field evaluation of electrical products for
safety.

((29)) "Field evaluated" means an electrical product to
which a field evaluation mark is attached. Field evaluation
must include job site inspection unless waived by the depart-
ment, and may include component sampling and/or labora-
tory testing.

((28))) "Field evaluation mark" is a specified laboratory
label, symbol, or other identifying mark indicating the manu-
facturer produced the product in essential compliance with
appropriate standards or that the product has been evaluated
for specific end uses.

((29))) A "field evaluation program" is a specified set of
testing, inspection, and quality assurance procedures, includ-
ing appropriate implementing authority regulating the testing
and evaluation of electrical products for field evaluation
marking.

((639))) The "filing" is the date the document is actually
received in the office of the chief electrical inspector.

((31H)) "Final judgment” means any money that is owed
to the department under this chapter, including fees and pen-
alties, or any money that is owed to the department as a result
of an individual's or contractor's unsuccessful appeal of a
citation.

((2))) "Fished wiring" is when cable or conduit is
installed within the finished surfaces of an existing building
or building structure (e.g., wall, floor or ceiling cavity).

((3))) "Household appliance" means utilization equip-
ment installed in a dwelling unit that is built in standardized
sizes or types and is installed or connected as a unit to per-
form one or more functions such as cooking and other equip-
ment installed in a kitchen, clothes drying, clothes washing,
portable room air conditioning units and portable heaters, etc.
Fixed electric space-heating equipment covered in NEC 424
(furnaces, baseboard and wall heaters, electric heat cable,
etc.) and fixed air-conditioning/heat pump equipment (NEC
440) are not household appliances. Household appliance does
not mean any utilization equipment that:

(a) Supplies electrical power, other than Class 2, to other
utilization equipment; or

(b) Receives electrical power, other than Class 2,
through other utilization equipment.

((4))) HVAC/refrigeration specific definitions:

(a) "HVAC/refrigeration" means heating, ventilation, air
conditioning, and refrigeration.

(b) "HVAC/refrigeration component" means electrical
power and limited energy components within the "HVAC/
refrigeration system," including, but not limited to: Pumps,
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compressors, motors, heating coils, controls, switches, ther-
mostats, humidistats, low-voltage damper controls, outdoor
sensing controls, outside air dampers, stand-alone duct
smoke detectors, air monitoring devices, zone control valves
and equipment for monitoring of HVAC/refrigeration control
panels and low-voltage connections. This definition excludes
equipment and components of non-"HVAC/refrigeration
control systems."

(c) "HVAC/refrigeration control panel" means an
enclosed, manufactured assembly of electrical components
designed specifically for the control of a HVAC/refrigeration
system. Line voltage equipment that has low voltage, NEC
Class 2 control or monitoring components incidental to the
designed purpose of the equipment is not an HVAC/refriger-
ation control panel (e.g., combination starters).

(d) "HVAC/refrigeration control system" means a net-
work system regulating and/or monitoring a HVAC/refriger-
ation system. Equipment of a HVAC/refrigeration control
system includes, but is not limited to: Control panels, data
centers, relays, contactors, sensors, and cables related to the
monitoring and control of a HVAC/refrigeration system(s).

(e) "HVAC/refrigeration equipment" means the central
unit primary to the function of the "HVAC/refrigeration sys-
tem." HVAC/refrigeration includes, but is not limited to:
Heat pumps, swamp coolers, furnaces, compressor packages,
and boilers.

(f) "HVAC/refrigeration system" means a system of
HVAC/refrigeration: Wiring, equipment, and components
integrated to generate, deliver, or control heated, cooled, fil-
tered, refrigerated, or conditioned air. This definition
excludes non-HVAC/refrigeration control systems (e.g., fire
alarm systems, intercom systems, building energy manage-
ment systems, and similar non-HV AC/refrigeration systems)
((fseeFigure 9201 -andFigure-920-2Y)).

((35))) "IBC" means the International Building Code.
Copies of the IBC are available from the International Code
Council.

((36))) An "individual" or "party" or "person" means an
individual, firm, partnership, corporation, association, gov-
ernment subdivision or unit thereof, or other entity.

((9)) An "installation" includes the act of installing,
connecting, repairing, modifying, or otherwise performing
work on an electrical system, component, equipment, or wire
except as exempted by WAC 296-46B-925. An installation
is not the passive testing or operational programming of an
electrical system, component, equipment, or wire. See "pas-
sive testing."

((3%))) An "identification plate" is suitable for the envi-
ronment and is a printed or etched adhesive label approved by
the department or a phenolic or metallic plate or other similar
material engraved in block letters at least 1/4" (6 mm) high
unless specifically required to be larger by this chapter, suit-
able for the environment and application. The letters and the
background must be in contrasting colors. Screws, rivets, per-
manent adhesive, or methods specifically described in this
chapter must be used to affix an identification plate to the
equipment or enclosure.

((39))) "Job site" means a specific worksite having a
single address or specific physical location (e.g., a single
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family residence, a building, a structure, a marina, and indi-
vidual apartment building with a specific address, etc.).

"License" means a license required under chapter 19.28
RCW.

((49))) "Labeled" means an electrical product that bears
a certification mark issued by a laboratory accredited by the
state of Washington.

((41D)) A "laboratory" may be either an electrical prod-
uct(s) certification laboratory or an electrical product(s) eval-
uation laboratory.

((42))) A "laboratory operations control manual" is a
document to establish laboratory operation procedures and
may include a laboratory quality control manual.

((43))) "Like-in-kind" means having the same overcur-
rent protection requirements and similar characteristics such
as voltage requirement, current draw, ((etretit-evereurrent
and)) short circuit characteristics, and function within the
system and being in the same location. Like-in-kind also
includes any equipment component authorized by the manu-
facturer as a suitable component replacement part.

((44Y)) For the purpose of WAC 296-46B-940((€6))), a
"lineman" is a person employed by a serving electrical utility
or employed by a licensed general electrical contractor who
carries, on their person, evidence that they:

(a) Have graduated from a department-approved line-
man's apprenticeship course; or

(b) Are currently registered in a department-approved
lineman's apprenticeship course and are working under the
direct one hundred percent supervision of a journeyman elec-
trician or a graduate of a lineman's apprenticeship course
approved by the department. The training received in the
lineman's apprenticeship program must include training in
applicable articles of the currently adopted National Electri-
cal Code.

((45))) "Listed" means equipment has been listed and
identified by a laboratory approved by the state of Washing-
ton for the appropriate equipment standard per this chapter.

((¢46))) "Low voltage" means:

(a) NEC, Class 1 power limited circuits at 30 volts max-
imum.

(b) NEC, Class 2 circuits powered by a Class 2 power
supply as defined in NEC 725.121(A).

(¢) NEC, Class 3 circuits powered by a Class 3 power
supply as defined in NEC 725.121(A).

(d) Circuits of telecommunications systems as defined in
chapter 19.28 RCW.

((49)) "Member of the firm" means the member(s) on
file with the department of licensing for sole proprietor-
ships/partnerships or with the secretary of state for corpora-
tions.

"Mezzanine" is the intermediate level or levels between
the floor and ceiling of any story with an aggregate floor area
of not more than one-third of the area of the room or space in
which the level or levels are located. Also see "basement" and
"story."

((48Y))) "NEC" means National Electrical Code. Copies
of the NEC are available from the National Fire Protection
Association.
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((49))) "NEMA" means National Electrical Manufac-
turer's Association. Copies of NEMA standards are available
from the National Electrical Manufacturer's Association.

((659))) "NESC" means National Electrical Safety Code.
Copies of the NESC are available from the Institute of Elec-
trical and Electronics Engineers, Inc.

((5H)) "NETA" means International Electrical Testing
Association, Inc. Copies of the NETA standards and informa-
tion are available from the International Electrical Testing
Association, Inc.

((52))) "NFPA" means the National Fire Protection
Association. Copies of NFPA documents are available from
the National Fire Protection Association.

((53))) "NRTL" means Nationally Recognized Testing
Laboratory accredited by the federal Occupational Safety and
Health Administration (OSHA) after meeting the require-
ments of 29 C.F.R. 1910.7.

((54))) "Passive testing" (e.g., pressing of test buttons,
use of testing equipment like voltage testers, clamp-on
meters, removal of a device head where the wiring is termi-
nated on a separate base plate, etc.) means testing that does
not require any:

(a) Physical modification to the electrical system wiring;

or

(b) Wiring to be disconnected or terminated, except as
necessary for an approved electrical testing laboratory or
approved engineer performing an equipment evaluation.

"Point of contact" or "point of connection" means the
service point.

((55))) "Proceeding" means any matter regarding an
appeal before the board including hearings before an admin-
istrative law judge.

((656Y)) "Public area or square" is an area where the pub-
lic has general, clear, and unrestricted access.

((59H)) A "quality control manual" is a document to
maintain the quality control of the laboratory's method of
operation. It consists of specified procedures and informa-
tion for each test method responding to the requirements of
the product standard. Specific information must be provided
for portions of individual test methods when needed to com-
ply with the standard's criteria or otherwise support the labo-
ratory's operation.

((658))) "RCW" means the Revised Code of Washington.
Copies of electrical RCWs are available from the department
and the office of the code reviser.

((59)) "Readily accessible" means the definition as
defined in NEC 100. In addition, it means that, except for
keys, no tools or other devices are necessary to gain access
(e.g., covers secured with screws, etc.).

((€68))) Service specific definitions replacing those
found in NEC Article 100:

(a) "Service drop" means the overhead service conduc-
tors from the service point to the connection to the service-
entrance conductors at the building or other structure.

(b) "Service-entrance conductors, overhead system"
means the service conductors between the terminals of the
service equipment and a point usually outside the building,
clear of building walls, where joined by tap or splice to the
service drop or service point.
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(c) "Service-entrance conductors, underground system"
means the service conductors between the terminals of the
service equipment and the point of connection to the service
lateral or service point. Where the service equipment is
located outside the building walls, there may be no service-
entrance conductors or they may be entirely outside the
building.

(d) "Service lateral" means the underground service con-
ductors from the service point to the point of connection to
the service-entrance conductors in a terminal box, meter, or
other enclosure. Where there is not a terminal box, meter, or
other enclosure, the point of connection is the point of
entrance of the service conductors into the building.

((6H)) A '"stand-alone amplified sound or public
address system" is a system that has distinct wiring and
equipment for audio signal generation, recording, processing,
amplification, and reproduction. This definition does not
apply to telecommunications installations.

((¢62))) "Service" or "served" means that as defined in
RCW 34.05.010(19) when used in relation to department
actions or proceedings.

((663))) A "sign," when required by the NEC, for use as

an identification method (e.g., legibly marked, legible warn-

ing notice, marked, field marked, permanent plaque/direc-
tory, etc.) means "identification plate."

((64))) "Story" is that portion of a building included
between the upper surface of a floor and the upper surface of
the floor or roof next above. Next above means vertically and
not necessarily directly above. Also see "basement" and
"mezzanine."

((€65))) "Structure," for the purposes of this chapter and
in addition to the definition in the NEC, means something
constructed either in the field or factory that is used or
intended for supporting or sheltering any use or occupancy as
defined by the IBC.

((€66))) "Supervision" for the purpose of supervising
electrical trainees, means that the appropriately certified
supervising electrician is on the same job site as the trainee
being supervised. The trainee is not considered to be on the
same job site if the supervising electrician and the trainee are
working:

(a) In separate buildings at a single address (e.g., a cam-
pus, multibuilding industrial complex, multibuilding apart-
ment complex, etc.) except for a single-family residence; or

(b) On an outdoor project (e.g., irrigation system, farm,
street lighting, traffic signalization, etc.) where the trainee is
more than one thousand feet from the supervising electrician
or where the trainee is more than two hundred feet from the
supervising electrician and out of sight.

"System design review" means a set of design docu-
ments that include the manufacturer's installation informa-
tion, a legible one-line diagram of the system design, and cal-
culations used to determine voltage and current within the
system. The one-line diagram must show the system equip-
ment, devices, overcurrent protection, conductor sizing,
grounding. ground fault protection if required. and any sys-
tem interconnection points. The review must be available to
the inspector during all inspections.

"Telecommunications" means any transmission, emis-
sion, and reception of data over radio frequency. wire, or
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optical fiber from a transmitter(s) to a receiver(s). The mode

of modulation may be either analog or digital. Telecommu-
nications is not the transmission of any level of electrical
power that is used to provide operational power (e.g., relay
operation, motor function, lighting power, switching power,
device power, etc.). If a circuit contains both operational

power and telecommunications, the circuit is not telecommu-
nications.

A "telecommunications local service provider" is a regu-
lated or unregulated (e.g., by the Federal Communications
Commission or the utilities and transportation commission as
a telephone or telecommunications provider) firm providing
telecommunications service ahead of the telecommunications
network demarcation point to an end-user's facilities.

((¢6H)) "TIA/EIA" means the Telecommunications
Industries Association/Electronic Industries Association
which publishes the TIA/EIA Telecommunications Building
Wiring Standards. Standards and publications are adopted by
TIA/EIA in accordance with the American National Stan-
dards Institute (ANSI) patent policy.

((€68))) A "training school" is a public community or
technical college or not-for-profit nationally accredited tech-
nical or trade school licensed by the work force training and
education coordinating board under chapter 28C.10 RCW.

((¢69))) "Under the control of a utility" for the purposes
of RCW 19.28.091 and 19.28.101 is when electrical equip-
ment is not owned by a utility and:

(a) Is located in a vault, room, closet, or similar enclo-
sure that is secured by a lock or seal so that access is
restricted to the utility's personnel; or

(b) The utility is obligated by contract to maintain the
equipment and the contract provides that access to the equip-
ment is restricted to the utility's personnel or other qualified
personnel.

(((79))) "UL" means Underwriters Laboratory.
(1)) "Utility" means an electrical utility.

() "Utility system" means electrical equipment
owned by or under the control of a serving utility that is used
for the transmission or distribution of electricity from the
source of supply to the point of contact and is defined in sec-
tion 90.2 (b)(5) of the National Electrical Code, 1981 edition
(see RCW 19.28.010(1)).

(((%3))) "Utilization voltage" means the voltage level
employed by the utility's customer for connection to lighting
fixtures, motors, heaters, or other electrically operated equip-
ment other than power transformers.

((4))) "Variance" is a modification of the electrical
requirements as adopted in chapter 19.28 RCW or any other
requirements of this chapter that may be approved by the
chief electrical inspector if assured that equivalent objectives
can be achieved by establishing and maintaining effective
safety.

((>5)) "WAC" means the Washington Administrative
Code. Copies of this chapter of the WAC((s)) are available
from the department and the office of the code reviser.
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AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-110 General—Requirements for elec-
trical installations.

003 Examination, identification, installation, and use
of equipment.

(1) Listed electrical conduit can only be installed and
used in accordance with its listing (i.e., as an electrical race-
way for electrical conductors). If used as a sleeve for electri-
cal conductors or other listed electrical conduits, the installa-
tion of a listed electrical conduit will be assumed to be for use
as an electrical raceway and must be installed as allowed by
chapter 19.28 RCW and this chapter (e.g., owner exemption,
electrical contractor, etc.).

011 Deteriorating agents.

(2) Electrical equipment and wiring that has been sub-
merged or exposed to water must comply with the following:

(a) All breakers, fuses, controllers, receptacles, lighting
switches/dimmers, electric heaters, and any sealed
device/equipment (e.g., relays, contactors, etc.) must be
replaced.

(b) All other electrical equipment (e.g., wiring, breaker
panelboards, disconnect switches, switchgear, motor control
centers, boiler controls, HVAC/R equipment, electric motors,
transformers, appliances, water heaters, and similar appli-
ances) must be replaced or reconditioned by the original
manufacturer or by its approved representative.

016 Flash protection.

(3) The flash protection marking required by NEC
110.16 must be an identification plate ((erlabel-approved-by
he-cleetricali i beinstalled either in the field
adhestve)).

022 Identification of disconnecting means.

(4) For the purposes of legibly marking a disconnecting
means, as required in NEC 110.22, an identification plate is
required unless the disconnect is a circuit breaker/fused
switch installed within a panelboard and the circuit
breaker/fused switch is identified by a panelboard schedule.
In other than dwelling units, the identification plate must
include the identification designation of the circuit source
panelboard that supplies the ((diseonneet)) disconnecting
means.

030 Over 600 volts - general.

(5) Each cable operating at over 600 volts and installed
on customer-owned systems must be legibly marked in a per-
manent manner at each termination point and at each point
the cable is accessible. The required marking must use phase
designation, operating voltage, and circuit number if applica-
ble.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-210 Wiring and protection—Branch
circuits. 008(A) Dwelling units GFCI requirements.

(1) In a garage or unfinished basement, a red receptacle,
with a red cover plate, supplying a fire alarm system is not
required to have ground-fault circuit-interrupter protection.
The receptacle must be identified for use only with the fire
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alarm system by an identification plate or engraved cover
with letters at least 1/4" high.

008(B) Other than dwelling units - GFCI require-
ments.

(2) GFCI requirements.

(a) For the purposes of NEC 210.8(B), kitchen means
any area where utensils, dishes, etc., are cleaned or where
food or beverages are prepared or cooked.

(b) All 125-volt, 15- and 20-ampere receptacles installed
in wet locations must have Class A ground-fault circuit inter-
rupter protection for personnel.

011 Branch circuits.

(3) A raceway system or one dedicated 15-ampere mini-
mum, 120 volt circuit must be taken to all unfinished space
areas adaptable to future dwelling unit living areas that are
not readily accessible to the service or branch circuit panel-
board. One circuit or raceway is required for each 480 square
feet or less of unfinished space area. If the total adjacent
unfinished space area is less than 480 square feet, the circuit
can be an extension of an existing circuit. The circuits must
terminate in a suitable box(es). The box must contain an iden-
tification of the intended purpose of the circuit(s). The branch
circuit panelboard must have adequate space and capacity for
the intended load(s).

012 Arc-fault circuit-interrupter protection.

(4) NEC 210.12(B) is amended to require AFCI protec-
tion only for dwelling unit bedroom spaces.

(a) Dwelling unit bedroom spaces include spaces that:

(i) Are used as the bedroom,;

(i1) Are accessed only through the bedroom,;

(iii) Are ancillary to the bedroom's function (e.g., clos-
ets, sitting areas, etc.);

(iv) Contain branch circuits that supply 125-volt, 15-and
20-ampere, outlets; and

(v) Are not bathrooms.

(b) If a new circuit(s) is added in an existing dwelling
unit bedroom, an existing outlet(s) that is not connected to the
new circuit(s) does not require arc-fault circuit interrupter
protection if the outlet(s) was installed before December 1,
2005.

(c) If an existing circuit, installed before December 1,
2005, is extended, arc-fault circuit interrupter protection is
not required.

(d) Arc-fault circuit interrupter protection is not required
to be used for smoke or fire alarm outlets.

025 Common area branch circuits.

(5) For the purpose of NEC 210.25, loads for septic or
water well systems that are shared by no more than two
dwelling units may be supplied from either of the two dwell-
ing units if approved by the local building official and local
health department.

052 (A)(2) Dwelling unit receptacle outlets.

(6) For the purpose of NEC 210.52 (A)(2)(1), "similar
openings" include the following configurations that are a per-
manent part of the dwelling configuration or finish:

(a) Window seating; and

(b) Bookcases or cabinets that extend from the floor to a
level at least 1.7 meters (five (5) feet six (6) inches) above the
floor.



Washington State Register, Issue 12-21

Any outlets eliminated by such window seating, book-
cases, or cabinets must be installed elsewhere within the
room.

052 (E)(3) Outdoor outlets.

(7) For the purposes of NEC 210.52 (E)(3), the exception
will read: Balconies, decks, or porches with an area of less
than 1.86 m? (20 ft?) are not required to have a receptacle
installed.

052(B) Receptacle outlet locations.

(8) Receptacle outlets installed in appliance garages may
be counted as a required countertop outlet.

052(C) Countertops.

(9) ((A—feeepfae}efs)—ts—ﬁet—fequed—te—be—msﬁﬂed—m—the

@9))) If it is impracticable to install the outlet(s)
required in NEC 210.52 (C)(3), a receptacle is not required
on any peninsular counter surface as required by NEC 210.52
(C)(3) so long as the peninsular counter area extends no far-
ther than 6' from the face of the adjoining countertop. Any
outlet(s) eliminated using this subsection must be installed in
the wall space at the point where the peninsula connects to
the wall countertop in addition to the outlets required by NEC
210.52 (C)(1).

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-215 Wiring and protection—Feeders.

005 Diagrams of feeders.

(1) Other than plan review projects, the installer must
provide a one-line diagram showing the service and feeder
details for the project before the initial inspection can be
approved for all nondwelling services or feeders:

(a) Larger than 400 amperes; or

(b) Over 600 volts.

The diagram must be signed and dated by the project
owner if the owner is doing the work, ((ex)) the assigned
administrator or master electrician if an electrical contractor
is doing the work, or stamped with an engineer's mark and
signature who is registered under chapter 18.43 RCW. The
diagram must show:

(c) All services including: Wire size(s), wire type(s),
service size(s) (e.g., voltage, phase, ampacity), overcurrent
protection, available symmetrical fault current at the service
point, equipment short-circuit rating, total load before and
after demand factors have been applied including any
demand factors used, and a panel schedule where multiple
disconnecting devices are present; and

(d) All feeders including: Wire size(s), wire type(s),
feeder size(s) (e.g., voltage, phase, ampacity), overcurrent
protection, total calculated load before and after demand fac-
tors have been applied including any demand factors used,
and a panel schedule(s) where multiple disconnecting devices
are present.

If the installer deviates, in any way, from the ser-
vice/feeder design shown on the diagram, a supplemental dia-
gram must be supplied to the inspector showing the most
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recent design before inspection can proceed. Load reductions
and moving branch circuit locations within a panelboard do
not require a supplemental diagram. Written documentation
must also be provided to the inspector that the supplemental
diagram was provided to the project owner at the time of sub-
mission to the inspector.

The diagram must be available on the job site during the
inspection process.

010 Ground fault protection testing.

(2) Equipment ground fault protection systems required
by the NEC must be tested prior to being placed into service
to verify proper installation and operation of the system as
determined by the manufacturer's published instructions.
This test or a subsequent test must include all system feeders
unless the installer can demonstrate, in a manner acceptable
to the inspector, that there are no grounded conductor con-
nections to the feeder(s). A firm having qualified personnel
and proper equipment must perform the tests required. A
copy of the manufacturer's performance testing instructions
and a written performance acceptance test record signed by
the person performing the test must be provided for the
inspector's records at the time of inspection. The performance
acceptance test record must include test details including, but
not limited to, all trip settings and measurements taken during
the test.

AMENDATORY SECTION (Amending WSR 05-10-024,
filed 4/26/05, effective 6/30/05)

WAC 296-46B-220 Wiring and protection—Branch
circuit, feeder, and service calculations.

(803 Branech-eirenitentenlations:

Oeecupaneytightingleads:)) 012 Lighting load calcula-
tions.

In determining feeder and service entrance conductor
sizes and equipment ratings, the currently adopted Washing-
ton state energy code unit lighting power allowance table and
footnotes may be used in lieu of NEC 220.12.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-225 Wiring and protection—Outside
branch circuits and feeders.

030 Number of supplies.

(1) For the purposes of NEC 225.30(A) and this section,
((1fapropertyhasenly)) a ((smg}e)) building/structure that is
supplied from a remote service, ((the-building)) may be sup-
plied by no more than ((twe)) six feeders originating from the
service equipment and with each feeder terminating in a sin-
gle disconnecting means at the building/structure. The ser-
vice equipment must contain overcurrent protection appro-
priate to each feeder. The building disconnecting means
required by NEC 225.32 must be ((leeated)) grouped, within
sight, and all be within ((5)) 10' of each other.

032 Location of outside feeder disconnecting means.

(2) The ((building)) disconnecting means required by
NEC 225.32 must be provided to disconnect all ungrounded
conductors that supply or pass through a building ((e%))/struc-
ture ((per)) in accordance with the requirements of NEC

225.32 ((fexeeptforExeceptions+23er4)-inaccordanee
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with-(a)-er-(b)-ef-thissubseetion)) with the following excep-
tions.

(a) Outside location: ((Exeeptfor-an-outdeorgenerater
set-deseribed-in-a NEC700,704-0r 702-system;—where-the))

A feeder disconnecting means, including that required by
NEC 700, 701, or 702 for a generator, is considered in the
building if installed on the outside ((&)) of the building
((ex))/structure((;i-must-be-on-the-building-or-strueture)) or
within sight and within fifteen feet of the building
((ex))/structure ((supplied)). The building disconnecting
means may supply only one building/structure unless the sec-
ondary building(s)/structure(s) has a separate building dis-
connecting means meeting the requirements of the NEC and
this subsection. The disconnecting means must have an iden-
tification plate with at least one-half-inch high letters identi-
fying:

(1) The building/structure served; and

(i1) Its function as the building/structure main discon-
nect(s).

(b) Inside location: The feeder disconnecting means
may be installed anywhere inside a building or structure
when there is a feeder disconnecting means, located else-
where on the premises, with overcurrent protection sized for
the feeder conductors.

(3) A generator disconnecting means installed per sub-
section (2)(a) or (b) of this section, is not required to be suit-
able for use as service equipment.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-230 Wiring and protection—Ser-
vices.

001 General service requirements.

(1) The owner, the owner's agent, or the electrical con-
tractor making the installation must consult the serving utility
regarding the utility's service entrance requirements for
equipment location and meter equipment requirements
before installing the service and equipment. Provisions for a
meter and related equipment, an attachment of a service drop,
or an underground service lateral must be made at a location
acceptable to the serving utility. The point of contact for a
service drop must permit the clearances required by the NEC.

(2) A firewall must have a minimum two-hour rating as
defined by the local building official to be considered a build-
ing separation in accordance with Article 100 NEC.

(3) The height of the center of the service meter must be
as required by the serving utility. Secondary instrument trans-
former metering conductor(s) are not permitted in the service
raceway.

028 Service or other masts.

(4) Conduit extended through the roof to provide means
of attaching:

(a) All overhead drops for service, feeder, or branch cir-
cuits exceeding #1 AWG aluminum or #3 AWG copper must
be rigid steel galvanized conduit no smaller than two inches.

(b) All overhead drops for service, feeder or branch cir-
cuits not exceeding #1 AWG aluminum or #3 AWG copper
must be rigid steel galvanized conduit no smaller than one
and one-quarter inch. The installation must comply with
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drawings E-101 and/or E-102, or must provide equivalent
strength by other approved means. Masts for altered or relo-
cated installations will be permitted to comply with drawing
E-103.

(c) For the purposes of NEC 225.19 and 230.24, a resi-
dential patio cover, that is not over one story and not over
twelve feet in height and is used only for recreation or out-
door living purposes and not as a carport, garage, storage
room or habitable room as described in Appendix Chapter 1
in the IBC and Appendix Chapter H in the IRC, is not consid-
ered a roof. Overhead conductor spans must maintain a min-
imum 900 mm (36") clearance above these covers.
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Notes to drawings E-101, E-102, and E-103

(1) An approved roof flashing must be installed on
each mast where it passes through a roof. Plastic,
nonhardening mastic must be placed between lead-
type flashings and the conduit. Neoprene type flash-
ings will also be permitted to be used.

(2) Masts must be braced, secured, and supported in
such a manner that no pressure from the attached
conductors will be exerted on a roof flashing, meter
base, or other enclosures.

(3) Utilization of couplings for a mast is permitted
only below the point the mast is braced, secured, or
supported. There must be a minimum of two means
of support above any couplings used. A properly
installed cable or stiff leg type support qualifies as
one of the two required means of support.

(4) Except as otherwise required by the serving util-
ity, service mast support guys must be installed if
the service drop attaches to the mast more than
twenty-four inches above the roof line or if the ser-
vice drop is greater than one hundred feet in length
from the pole or support. Masts for support of other
than service drops must comply with this require-
ment as well.

(5) Intermediate support masts must be installed in
an approved manner with methods identical or equal
to those required for service masts.

(6) For altered services, where it is impractical to
install U bolt mast supports due to interior walls
remaining closed, it will be permissible to use other
alternate mast support methods such as heavy
gauge, galvanized, electrical channel material that is
secured to two or more wooden studs with five-six-
teenths inch diameter or larger galvanized lag bolts.
(7) Conductors must extend at least eighteen inches
from all mastheads to permit connection to the con-
necting overhead wiring.

040 Service conductors - Two-family and multiple-
occupancy buildings.

(5) Two-family and multiple-occupancy buildings. A
second or additional service drop or lateral to a building hav-
ing more than one occupancy will be permitted to be installed
at a location separate from other service drops or laterals to
the building provided that all the following conditions are
complied with:
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(a) Each service drop or lateral must be sized in accor-
dance with the NEC for the calculated load to be served by
the conductors;

(b) Each service drop or lateral must terminate in listed
metering/service equipment;

(¢) Each occupant must have access to the occupant's
service disconnecting means;

(d) No more than six service disconnects may be sup-
plied from a single transformer;

(e) All service drops or laterals supplying a building
must originate at the same transformer or power supply;

(f) A permanent identification plate must be placed at
each service disconnect location that identifies all other ser-
vice disconnect locations in or on the building, the area or
units served by each, the total number of service disconnect-
ing means on the building/structure and the area or units
served. If a structure consists of multiple buildings (i.e., by
virtue of fire separation), all service disconnects in or on the
entire structure must be labeled to identify all service discon-
nects in or on the structure; and

(g) A permanent identification plate must be placed at
each feeder disconnecting means identifying the area or units
served if the feeder disconnecting means is remote from the
area or unit served.

042 Service conductor - Size and rating.

(6) If the service conductors have a lesser ampacity than
the overcurrent protection, permitted by NEC 230.90 or NEC
310.15, or the equipment rating that they terminate in or on,
an identification plate showing the ampacity of the conduc-
tors must be installed on the service equipment.

043 Wiring methods for 600 volts, nominal or less.

(7) The installation of service conductors not exceeding
600 volts, nominal, within a building or structure is limited to
the following methods: Galvanized or aluminum rigid metal
conduit; galvanized intermediate metal conduit; wireways;
busways; auxiliary gutters; minimum schedule 40 rigid poly-
vinyl chloride conduit; cablebus; or mineral-insulated, metal-
sheathed cable (type MI).

(8) Electrical metallic tubing must not be installed as the
wiring method for service entrance conductors inside a build-
ing. Existing electrical metallic tubing, installed prior to
October 1984, which is properly grounded and used for ser-
vice entrance conductors may be permitted to remain if the
conduit is installed in a nonaccessible location and is the
proper size for the installed conductors.

(9) In addition to methods allowed in the NEC, the
grounded service conductor is permitted to be identified with
a yellow jacket or with one or more yellow stripes.

070 Service equipment - Disconnecting means.

(10) In addition to the requirements of NEC 230.70(A),
service equipment, subpanels, and similar electrical equip-
ment must be installed so that they are readily accessible and
may not be installed in clothes closets, toilet rooms, or
shower rooms. All indoor service equipment and subpanel
equipment must have adequate working space and be ade-
quately illuminated.

(11) The service disconnecting means must be installed
at a readily accessible location in accordance with (a) or (b)
of this subsection.
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(a) Outside location: Service disconnecting means will
be permitted on the building or structure or within sight and
within fifteen feet of the building or structure served. The
building disconnecting means may supply only one build-
ing/structure. The service disconnecting means must have an
identification plate with one-half-inch high letters identify-
ing:

(1) The building/structure served; and
(i1) Its function as the building/structure main service
disconnect(s).

(b) Inside location: When the service disconnecting
means is installed inside the building or structure, it must be
located so that the service raceway extends no more than fif-
teen feet inside the building/structure.

095 Ground-fault protection of equipment.

(12) Equipment ground-fault protection systems
required by the NEC must be tested prior to being placed into
service to verify proper installation and operation of the sys-
tem as determined by the manufacturer's published instruc-
tions. This test or a subsequent test must include all service
voltage feeders unless the installer can demonstrate, in a
manner acceptable to the department, that there are no
grounded conductor connections to the feeder(s). A firm hav-
ing qualified personnel and proper equipment must perform
the tests required. A copy of the manufacturer's performance
testing instructions and a written performance acceptance test
record signed by the person performing the test must be pro-
vided for the inspector's records at the time of inspection. The
performance acceptance test record must include test details
including, but not limited to, all trip settings and measure-
ments taken during the test.

200 Wiring methods exceeding 600 volts.

(13) The installation of service conductors exceeding
600 volts, nominal, within a building or structure must be
limited to the following methods: Galvanized rigid metal
conduit, galvanized intermediate metal conduit, schedule 80
polyvinyl chloride conduit, metal-clad cable that is exposed
for its entire length, cablebus, or busways.

(14) In addition to methods allowed in the NEC, the
grounded service conductor is permitted to be identified with
a yellow jacket or with one or more yellow stripes.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-240 Overcurrent protection.

024(F) Not located over steps.

If the overcurrent device is a part of a panelboard that is
being repaired or replaced in an existing location, the instal-
lation is allowed to be made above the ((stairs)) steps.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-250 Wiring and protection—
Grounding and bonding.

028 (D)(3) Separately derived system with more than
one enclosure.

(1) NEC 250.28 (D)(3) is amended to read: Where a sep-
arately derived system supplies more than a single enclosure,
the system bonding jumper for each enclosure shall be sized
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in accordance with 250.28 (D)(1) based on the largest
ungrounded feeder/tap conductor serving that enclosure, or a
single system bonding jumper shall be installed at the source
and sized in accordance with 250.28 (D)(1) based on the
equivalent size of the largest supply conductor determined by
the largest sum of the areas of the corresponding conductors
of each set.

052 Grounding electrodes.

(2) ((Ha-ecenerete-eneased)) Except for mobile/manufac-
tured homes, a concrete encased grounding electrode must be
installed and used at each new building or structure that is
built upon a permanent concrete foundation. If the concrete
encased grounding electrode is not available for connections,
a ground ring must be installed per NEC 250. The electrode
must comply, with NEC 250.52 (A)(3). Inspection of the
electrode ((is-installed)), ((inspeetion)) may be accomplished
by the following methods:

(a) At the time of inspection of other work on the project,
providing the concrete encased electrode is accessible for a
visual inspection;

(b) At the time of the service inspection providing the
installer has provided a method so the inspector can verify the
continuity of the electrode conductor along its entire length
(e.g., attaching a length of copper wire to one end of the elec-
trode that reaches the location of the grounding electrode
conductor that will enable the inspector to measure the resis-
tance with a standard resistance tester). The concrete encased
electrode does not have to be accessible for a visual inspec-
tion; or

(c) Other method when prior approval, on a job site
basis, is given by the inspector.

If a special inspection trip is required to inspect a
grounding electrode conductor, a trip fee will be charged for
that inspection in addition to the normal permit fee.

056 Resistance of rod, pipe, and plate electrodes.

(3) For rod, pipe and plate electrodes, if a ground resis-
tance test is not performed to ensure a resistance to ground of
twenty-five ohms or less, two or more electrodes as specified
in NEC 250.52 must be installed a minimum of six feet apart.
A temporary construction service is not required to have
more than one made electrode.

(4) For services only, when multiple buildings or struc-
tures are located adjacent, but structurally separate from each
other, any installed rod, pipe, or plate electrodes used for
those services must be installed so that each building's or
structure's electrodes are not less than 1.8 m (6 ft) apart from
the adjacent building's or structure's electrodes.

068 Accessibility.

(5) The termination point of a grounding electrode con-
ductor tap to the grounding electrode conductor must be
accessible unless the connection is made using an exothermic
or irreversible compression connection.

090 Bonding.

(6) Metallic stubs or valves used in nonmetallic plumb-
ing systems are not required to be bonded to the electrical
system unless required by an electrical equipment manufac-
turer's instructions.

(7) Hot and cold water plumbing lines are not required to
be bonded together if, at the time of inspection, the inspector
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can determine the lines are mechanically and electrically
joined by one or more metallic mixing valves.

094 Bonding for other systems.

(8) NEC 250.94 is not adopted.

(9) An accessible means external to enclosures for con-
necting intersystem bonding and grounding electrode con-
ductors must be provided at the service equipment and at the
disconnecting means for any additional buildings or struc-
tures by at least one of the following means:

(a) Exposed nonflexible metallic raceways;

(b) Exposed grounding electrode conductor or electrode;

(c) Approved means for the external connection of a cop-
per or other corrosion-resistant bonding or grounding con-
ductor to the grounded raceway or equipment.

104(B) Bonding - Other metal piping.

(10) For flexible metal gas piping, installed new or
extended from an existing rigid metal piping system, either:

(a) Provide a copy of the manufacturer's bonding instruc-
tions to the inspector at the time of inspection and follow
those instructions; or

(b) The bonding conductor for the gas system must:

(i) Be a minimum 6 AWG copper; and

(1) Terminate at:

(A) An accessible location at the gas meter end of the gas
piping system on either a solid iron gas pipe or a cast flexible
gas piping fitting using a listed grounding connector; and

(B) Either the service equipment enclosure, service
grounding electrode conductor or electrode, or neutral con-
ductor bus in the service enclosure.

184 Solidly grounded neutral systems over 1 kV.

(11) In addition to the requirements of NEC 250.184(A),
the following applies for:

(a) Existing installations.

(i) The use of a concentric shield will be allowed for use
as a neutral conductor for extension, replacement, or repair, if
all of the following are complied with:

(A) The existing system uses the concentric shield as a
neutral conductor;

(B) Each individual conductor contains a separate con-
centric shield sized to no less than thirty-three and one-half
percent of the ampacity of the phase conductor for three-
phase systems or one hundred percent of the ampacity of the
phase conductor for single-phase systems;

(C) The new or replacement cable's concentric shield is
enclosed inside an outer insulating jacket; and

(D) Existing cable (i.e., existing cable installed directly
in the circuit between the work and the circuit's overcurrent
device) successfully passes the following tests:

* A cable maintenance high potential dielectric test. The
test must be performed in accordance with the cable manu-
facturer's instruction or the ((2664)) 2011 NETA mainte-
nance test specifications; and

* A resistance test of the cable shield. Resistance must be
based on the type, size, and length of the conductor used as
the cable shield using the conductor properties described in
NEC Table 8 Conductor Properties.

An electrical engineer must provide a specific certifica-
tion to the electrical plan review supervisor in writing that the
test results of the maintenance high potential dielectric test
and the resistance test have been reviewed by the electrical
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engineer and that the cable shield is appropriate for the instal-
lation. The electrical engineer must stamp the certification
document with the engineer's stamp and signature. The docu-
ment may be in the form of a letter or electrical plans.

Testing results are valid for a period of seven years from
the date of testing. Cable will not be required to be tested at a
shorter interval.

(i1) A concentric shield used as a neutral conductor in a
multigrounded system fulfills the requirements of an equip-
ment grounding conductor.

(b) New installations.

(i) New installations do not include extensions of exist-
ing circuits.

(i1) The use of the concentric shield will not be allowed
for use as a neutral conductor for new installations. A listed
separate neutral conductor meeting the requirements of NEC
250.184(A) must be installed.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-300 Wiring methods and materials—
Wiring methods.

(B0 WViriremethods:))

(1) Cables and raceways for ((telecemmunieations;))
power limited, NEC Class 2 and Class 3 conductors must be
installed in compliance with Chapter 3 NEC unless other
methods are specifically ((aHewed-er)) required elsewhere in
the NEC, chapter 19.28 RCW, or this chapter.

005 Underground installations.

(2) Induction loops.

See WAC 296-46B-010(17) for induction detection
loops that are made in a public roadway and regulated by a
governmental agency.

Other induction loops must comply with the following
requirements:

(a) General:

(i) A preformed direct burial induction loop is designed
to be installed within the road surface base (e.g., concrete or
asphalt) or below the road surface of a road with an unpaved
surface (e.g., gravel or brick pavers);

(i1) A saw-cut induction detection loop is designed to be
installed into a groove saw-cut into an existing paved road
surface (e.g., concrete or asphalt);

(iii) The loop system includes the loop and the lead-in
conductor;

(iv) The loop system must be:

(A) Tested to assure that at 500 volts DC, the resistance
between the conductor and ground equals or exceeds 50 meg-
ohms; and

(B) Without splice; or

(C) If spliced, the splice must be soldered and appropri-
ately insulated;

(v) The lead-in conductor must comply with the follow-

ing:
(A) Must be stranded and have a lay (i.c., twist) of two
turns per foot; and
(B) If installed in an electrical raceway;
* Are not required to be listed or suitable for wet loca-
tions; and
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* Must have a burial cover of at least 6"; or

(C) If direct buried;

* Must be listed for the use; and

* Must have a burial cover of at least 18".

(b) Preformed direct burial induction detection loops
must conform with the following:

(i) The loop conductor must be rated for direct burial and
be a minimum of No. 16 AWG;

(i1) The loop design must not allow movement of the
loop conductor within the outer jacket. The outer jacket con-
taining the loop conductor is not required to be listed;

(iii) The loop yoke casing (i.e., the location where the
lead-in conductor is connected to the loop):

(A) Includes any device used to house the "loop to lead-
in splice" or to otherwise couple the loop with the lead-in
electrical raceway;

(B) Is not required to be listed; and

(C) Must have a coupler that will create a waterproof
bond with the electrical raceway, containing the lead-in con-
ductor, or a direct buried lead-in conductor.

(c) Saw-cut induction detection loops:

(1) The loop conductor must be cross-linked polyethyl-
ene or EPR Type USE insulation and be a minimum of No.
18 AWG stranded;

(ii) The saw-cut groove must not cut into rebar installed
within the roadway.

011 Support of raceways, cables, or boxes in sus-
pended ceilings.

(3) NEC power limited, Class 2, and Class 3 cables must
be secured in compliance with NEC 334.30 and must be
secured to boxes in compliance with NEC 314.17.

(4) Telecommunications cables must be secured in a
manner that will not cause damage to the cables and at inter-
vals not exceeding five feet. Cables are considered ade-
quately supported when run through holes in building struc-
tural elements or other supporting elements. Telecommunica-
tions cables may be fished into inaccessible hollow spaces of
finished buildings. Clamps or fittings are not required where
telecommunications cables enter boxes.

(5) Optical fiber cables must be secured in a manner that
will not cause damage to the cables and at intervals not
exceeding five feet. Cables are considered adequately sup-
ported when run through holes in building structural elements
or other supporting elements. Optical fiber cables may be
fished into inaccessible hollow spaces of finished buildings.
Supports must allow a bending radius that will not cause
damage to the cables.

(6) Where not restricted by the building code official or
Article 300 NEC, the wires required in NEC 300.11(A) may
support raceways, cables, or boxes under the following con-
ditions:

(a) Raceways and/or cables are not larger than three-
quarter-inch trade size;

(b) No more than two raceways or cables are supported
by a support wire. The two-cable limitation does not apply to
telecommunications cables, Class 2 cables, or Class 3 cables
on support wires installed exclusively for such cables. The
support wire must be adequate to carry the cable(s) weight
and all attached cables must be secured with approved fit-
tings; or
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(c) Raceways and cables are secured to the support wires
by fittings designed and manufactured for the purpose.

In addition to (a), (b), and (c) of this subsection, the fol-
lowing conditions must be complied with:

(d) The support wires are minimum #12 AWG and are
securely fastened to the structural ceiling and to the ceiling
grid system; and

(e) The raceways or cables serve equipment that is
located within the ceiling cavity or is mounted on or sup-
ported by the ceiling grid system. Telecommunications
cables, Class 2 cables, or Class 3 cables supported as required
by this section, may pass through ceiling cavities without
serving equipment mounted on or supported by the ceiling
grid system.

017 Conductors in raceway.

(7) Cables will be permitted in all raceway systems if:

(a) The cable is appropriate for the environment; and

(b) The percentage fill does not exceed that allowed in
NEC Chapter 9, Table 1.

NEW SECTION

WAC 296-46B-336 Power and control tray cable—
Type TC.

010 Uses permitted.

In addition to the uses allowed in NEC 336.10, Type TC
cable may be used in any location allowed for nonmetallic-
sheathed cable in NEC 334 if all the installation requirements
in NEC 336 and 334 and WAC 296-46B-334 are met.

NEW SECTION

WAC 296-46B-406 Receptacles, cord connectors,
and attachment plugs.

011 Tamper resistant receptacles in dwelling units.

NEC 406.11 is amended to read: In all areas specified in
210.52, all nonlocking-type 125-volt, 15- and 20-ampere
receptacles must be listed tamper-resistant receptacles.

Exception: Receptacles in the following locations will not be

required to be tamper-resistant.

(1) Receptacles located more than five and one-half feet
above the finished floor;

(2) Receptacles that are a part of a luminaire or appli-
ance;

(3) A single receptacle or a duplex receptacle for two
appliances located within dedicated space for each appliance
that, in normal use, is not easily moved from one place to
another and that is cord and plug connected in accordance
with 400.7 (A)(6), (A)(7), or (A)(8);

(4) Nongrounding receptacles used for replacements as
permitted in 406.3 (d)(2)(a); or

(5) Receptacles located above a countertop where
required by NEC 210.52(C).

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-410 Equipment for general use—
Luminaires.
010 Luminaires.

WSR 12-21-103

(1) All luminaires within an enclosed shower area or
within five feet of the waterline of a bathtub must be
enclosed, unless specifically listed for such use; these lumi-
naires, with exposed metal parts that are grounded, must be
ground fault circuit interrupter protected.

((038)) 062 Flexible cord connection of electric dis-
charge luminaires.

(2) A ground-type attachment plug cap and receptacle
connection at the source junction box is not required when
the flexible cord complies with NEC ((4+6-30)) 410.62 and
the following:

(a) Connection to a source junction box must utilize an
approved cable connector or clamp;

(b) The maximum length of the cord for a suspended
pendant drop from a permanently installed junction box to a
suitable tension take-up device above the pendant luminaire
must not exceed six feet;

(c) The flexible cord must be supported at each end with
an approved cord grip or strain relief connector fitting/device
that will eliminate all stress on the conductor connections;

(d) The flexible cord must be a minimum #14 AWG cop-
per;

(e) The flexible cord ampacity must be determined in
NEC Table 400.5(A) column A;

(f) The flexible cord must be hard or extra hard usage;
and

(g) A vertical flexible cord supplying electric discharge
luminaires must be secured to the luminaire support as per
NEC 334.30(A).

042 Exposed luminaire (fixture) parts.

(3) Replacement luminaires that are directly wired or
attached to boxes supplied by wiring methods that do not pro-
vide a ready means for grounding and that have exposed con-
ductive parts will be permitted only where the luminaires are
provided with ground-fault circuit-interrupter protection and
marked "no equipment ground."

NEW SECTION

WAC 296-46B-424 Fixed electric space heating
equipment.

019 Disconnecting means.

In one- and two-family dwelling units, a disconnecting
means is required for the indoor units(s) of a split system
HVAC/R system, unless the outside unit's disconnecting
means is lockable, disconnects the indoor unit and an indoor
disconnecting means is not required by the manufacturer.

AMENDATORY SECTION (Amending WSR 09-20-032,
filed 9/29/09, effective 10/31/09)

WAC 296-46B-445 Wind driven generator equip-
ment. This equipment includes alternators or generators that
produce electrical current through the conversion of wind
energy into electrical energy. Wind driven generation equip-
ment must demonstrate conformance to applicable safety
standards recognized by the department.

Installation.

(1) A wind driven generator system design review must
be ((submitted)) provided at the time of the first inspection.

((Fhe-destgnreview-mustbe-avatlable-to-the-inspeeteren-the
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HHs:))
(2) For utility interactive systems, any person making
interconnections between the generator system and the utility
distribution network must consult the serving utility and is
required to meet all additional utility standards.

(3) All wind driven generator equipment and disconnect-
ing means must be permanently identified as to their purpose,

Washington State Register, Issue 12-21

maximum voltages and type of current within the system
with an identification plate.

AMENDATORY SECTION (Amending WSR 03-09-111,
filed 4/22/03, effective 5/23/03)

WAC 296-46B-450 Equipment for general use—
Transformers and transformer vaults.

027 Flammable-liquid or oil-filled transformers
installed outdoors.

(1) Flammable-liquid or oil-filled transformers installed
outdoors must meet the following requirements:

(a) A transformer installed adjacent to a building/struc-
ture with any combustible surface may be located only in the
shaded "Approved Transformer Area" shown in Figure 450-
1;

"Approved Transformer Area" shown in Figure 450-1;

Combustible
Building

Surface 8 ft.

Approved
Transformer
Area

Figure 450-1

(b) A transformer installed adjacent to a building/structure with no combustible surface(s) may be located only in the shaded

"Approved Transformer Area" shown in Figure 450-2;
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Non-
Combustible
Building
Surface

“l'\.pprove“d“
Transformer

Figure 450-2

(c) In an area in which a transformer is to be installed
next to a ((nreninhabited)) nonhabitable structure, the trans-
former may be no closer than two feet to the building/struc-
ture and must be outside a line extended vertically from the
ends of the eaves or rooflines;

(d) A building/structure may have no doors, windows,
stairways, or other openings closer than eight feet to the
transformer;

(e) The finished grade at the location of the transformer
must be such that any oil leaking from the transformer will
flow away from the building/structure and will not pool; and

(f) If transformers are installed in areas subject to traffic
other than pedestrian traffic, they must be provided with ade-
quate guarding.

(2) Enclosures for total underground flammable-liquid
or oil-filled transformers must not be located within eight feet
of a doorway, operable window, stairways or fire escape.
Adequate space must be maintained above the enclosure so
that a boom may be used to lift the transformer from the
enclosure.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-513 Special occupancies—Aircraft
((hangers)) hangars.
001 Scope.

The scope for NEC 513 applies only when the property
containing the building is classified or zoned as an aircraft
((hanger)) hangar by the authority having jurisdiction.

AMENDATORY SECTION (Amending WSR 03-09-111,
filed 4/22/03, effective 5/23/03)

WAC 296-46B-550 Special occupancies—Mobile
homes, manufactured homes and mobile home parks.

001 Mobile/manufactured homes - Inspection.

(1) All alterations to the mobile/manufactured home
electrical system must be permitted and inspected ((by-the

factory-assembled strueturesseetion-of the-department—FElee-
m;ﬂl Hiﬁfg HrStt H; EE“HS ;h.“; aile attached EFE the e Eigs Hiil]ﬁ
assembled struetures—section-of the-department)).

(a) Any circuit or feeder that is fed from the pedestal or
panel from an outbuilding feeding the mobile/manufactured
home requires a permit from the electrical section.

(b) Any circuit or feeder that originates from the
mobile/manufactured home's (i.e., red factory assembled
structures label) panel and feeds an addition or equipment
that is attached (e.g.. garage, heat pump. or air conditioning
unit) requires an FAS alteration permit.

(c) Any circuit or feeder that originates in the mobile/
manufactured home panel and feeds an unattached structure
or equipment (e.g., detached garage, hot tub. pool, well, sep-
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tic system, yard lighting, or generation equipment, etc.)
requires two inspections. An FAS permit is required for the
circuit or feeder from the panel and must terminate in a J-box
located under the home's exterior wall near the rim joist. A
second permit is required from the electrical section for elec-
trical work from the J-box to the equipment or structure.

032 Mobile/manufactured homes - Service.

(2) If an electrical service is installed on the mobile/man-
ufactured home:

(a) It must be installed only by the manufacturer, at the
manufacturing plant. The manufacturer must complete the
service except for service connections, meter, and grounding
electrode conductor; and

(b) The owner or an electrical contractor must complete
the service at the site.

033 Mobile/manufactured homes - Feeder.

(3) When the mobile or manufactured home is supplied
with power using a permanent wiring method, the equipment
grounding conductor will be permitted to be bare. Bare con-
ductors used underground must be copper. For the purposes
of this section, portable cord is not considered a permanent
wiring method.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-555 Special occupancies—Marinas
and boatyards. (1) For the purposes of NEC 555.1, the scope
of work includes private, noncommercial docking facilities.

(2) For the purposes of NEC 555.5, transformer termina-
tions must be located a minimum of twelve inches above the
deck of a dock (datum plane requirements do not apply for
this section).

(3) For the purposes of NEC 555.7, adjacent means
within sight.

(4) For the purposes of NEC 555.9, all electrical connec-
tions must be installed a minimum of twelve inches above the
deck of a pier unless the connections are approved for wet
locations (datum plane requirements do not apply for this
section).

(5) For the purposes of NEC 555.10, all enclosures must
be corrosion resistant. All gasketed enclosures must be
arranged with a weep hole to discharge condensation.

(6) For the purposes of NEC 555.11, gasketed enclosures
are only required for wet locations.

(7) For the purposes of NEC 555.13, the following wir-
ing methods are allowed:

(a) All wiring installed in a damp or wet location must be
suitable for wet locations.

(b) Extra-hard usage portable power cables rated not less
than 75°C, 600 volts, listed for wet locations and sunlight
resistance and having an outer jacket rated for the environ-
ment are permitted. Portable power cables are permitted as a
permanent wiring method under or within docks and piers or
where provided with physical protection. The requirements
of NEC 555.13 (B)(4)(b) do not apply.

(¢) Overhead wiring must be installed at the perimeter of
areas where boats are moored, stored, moved, or serviced to
avoid possible contact with masts and other parts of boats.
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(d) For the purposes of NEC 555.13 (B)(5), the wiring
methods of Chapter 3 NEC will be permitted.

(8) For the purposes of NEC 555.19, receptacles must be
mounted not less than twelve inches above the deck surface
of the pier or dock (datum plane requirements do not apply
for this section). Shore power receptacles that provide shore
power for boats must be rated not less than 20 amperes and
must be single outlet type and must be of the locking and
grounding type or pin and sleeve type.

(9) For the purposes of NEC 555.21 (B)(1), delete excep-
tion No. 1 and No. 2 and replace with:

Dock, pier, or wharf sections that do not support fuel dis-
pensers and may abut a section(s) that supports a fuel dis-
penser(s) are permitted to be unclassified where documented
air space between the sections is provided and where flamma-
ble liquids or vapors cannot travel to these sections. See NEC
500.4(A) for documentation requirements.
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Dispenser

Dock w/Void or
Pit

Void/Pit

K Water Line

Class 1, Division 1

18//

Class 1, Division 2

Figure 555-1

Dispenser

Dock with no
voids or pits

Area below
Dispenser

k Water Line

18”

Class 1, Division 1

Class 1, Division 2

Figure 555-2
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AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-600 Special equipment—Electric
signs and outline lighting.

001 Electrical signs - General.

(1) All electrical signs within the scope of UL Standard
48, the electrical sign standard, must be listed. All electrical
signs outside the scope of UL Standard 48 will be inspected
for compliance with the NEC.

(2) Luminaires in outdoor awnings must be suitable for
wet locations and be connected by a wiring method suitable
for wet locations.

(3) Fluorescent luminaires must be located at least six
inches from the awning fabric. Incandescent lamps or lumi-
naires must be located at least eighteen inches from the
awning fabric. A disconnecting means must be installed per
Article 600 NEC.

(4) Listed awning signs must be installed in compliance
with the manufacturer's instructions and the NEC.

004 Markings.
(5) When neon channel signs are retrofitted from neon to

an LED light source, a licensed electrical contractor may

make the retrofit with the channel(s) in place so long as all the

retrofit components are listed and the manufacturer's instruc-
tions for making the retrofit are available for the inspector's
use at the time of the inspection and physical access is pro-
vided to allow the inspector access to all components of the
retrofit. A new listing mark must be applied to the sign by the
electrical contractor or a field evaluation label must be

applied by an approved electrical testing laboratory.

007 Grounding and bonding.

(6) Remote metal parts of a section sign or outline light-
ing system only supplied by a remote Class 2 power supply
that is listed or is a recognized component in a listed section
sign or outline lighting is not required to be bonded to an
equipment grounding conductor.

010 Portable or mobile outdoor electrical signs.

((65))) (1) A weatherproof receptacle outlet that is weath-
erproof with the supply cord connected must be installed
within six feet of each electrical sign.

((66))) (8) Extension cords are not permitted to supply
portable outdoor signs.

(€M) (9) All portable outdoor electrical signs must be
listed or field evaluated by a laboratory accredited by the
department.

030 Neon tubing.

((68))) (10) NEC 600, Part II, Field-Installed Skeleton
Tubing, will apply to all neon tubing and neon circuit con-
ductors.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-680 Special equipment—Swimming
pools, fountains and similar installations.

001 General.

(1) Package spa or hot tubs. Electrical heating, pumping,
filtering, and/or control equipment installed within five feet
of a spa or hot tub must be listed or field evaluated as a pack-
age with the spa or hot tub.
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(2) A factory assembled skid pack of electrical heating,
pumping, filtering, and/or control equipment ((¢skid-paek}))
must be installed more than five feet from a spa or hot tub and
((shall)) must be listed as a package unit.

(3) The maintenance disconnect and field installed, listed
electrical equipment for a hot tub, spa, or swim spa must be
located at least five feet from the hot tub, spa or swim spa.
Field installed listed equipment must meet the following
additional requirements:

(a) The heater is listed as a "spa heater or swimming pool
heater";

(b) The pump is listed as a "spa pump" or "swimming
pool/spa pump" (the pump may be combined with a filter
assembly); and

(c) Other listed equipment such as panelboards, conduit,
and wire are suitable for the environment and comply with
the applicable codes.

(4) Field installed, listed electrical equipment for a
swimming pool must be located at least five feet from the
swimming pool. Field installed listed equipment must meet
the following additional requirements:

(a) The heater must be listed as a "swimming pool heater
or a spa heater";

(b) The pump must be listed as a "swimming pool pump"
or "spa pump" or "swimming pool/spa pump"; and

(c) Other equipment such as panelboards, conduit, and
wire must be suitable for the environment and comply with
the applicable codes.

The five-foot separation may be reduced by the installa-
tion of a permanent barrier, such as a solid wall, fixed glass
windows or doors, etc. The five-foot separation will be deter-
mined by the shortest path or route that a cord can travel from
the spa, hot tub, swim spa, or swimming pool to an object.

(5) The field assembly or installation of "recognized
components" will not be permitted.

(6) Hydromassage bathtubs must be listed as a unit and
bear a listing mark which reads "hydromassage bathtub."

(7) Manufacturers' instructions must be followed as part
of the listing requirements.

(8) Electrical components which have failed and require
replacement must be replaced with identical products unless
the replacement part is no longer available; in which case, a
like-in-kind product may be substituted provided the
mechanical and grounding integrity of the equipment is
maintained.

(9) Cut-away-type display models may not be sold for
other than display purposes and are not expected to bear a
listing mark.

025 Feeders.

(10) NEC 680.25(A) is amended to read: A feeder
between the service equipment and the remote panelboard is
permitted to run in flexible metal conduit, an approved cable
assembly that includes an equipment grounding conductor
within its outer sheath (the equipment grounding conductor
must comply with NEC 250.24 (A)(5)), rigid metal conduit,
intermediate metal conduit, liquidtight flexible nonmetallic
conduit, rigid polyvinyl chloride conduit, reinforced thermo-
setting resin conduit, electrical metallic tubing (when
installed on or within a building or crawl space), and electri-
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cal nonmetallic tubing (when installed within a building or
crawl space). Aluminum conduit is not permitted.

040 Spas and hot tubs.

(11) NEC 680.42(C) will apply for interior and exterior
wiring to outdoor installations of spas and hot tubs.

070 Hyvdromassage bathtubs.

(12) For hydromassage bathtubs, the ground fault circuit
interrupter device must be identified as to use and not located
in a building or tub cavity, crawlspace, or attic.

(13) For hydromassage bathtubs, all electrical equipment
installed to support the bathtub (e.g., disconnecting means,
motor, etc.) must be accessible at the same grade level as the

tub or from a landing on the exterior of the building without
the use of a ladder or other access device.

AMENDATORY SECTION (Amending WSR 09-20-032,
filed 9/29/09, effective 10/31/09)

WAC 296-46B-690 Solar photovoltaic systems.

002 Definitions.

(1) ((Photoveoltaie-system—Fhe-photoveltaie system-may

. i , i
X RatE e .

COmp .515 b E.];.E E;. EE.]E cuttsTrotHepe .].E confec
eonduetors:)) Building integrated means: Photovoltaic cells,
modules, panels, or arrays that are integrated into the outer
surface or structure of a building and serve as the outer pro-
tective surface of that building, such as the roof, skylights,
windows, or facades.

004 Installation.

(2) Support structure((5)) or foundation((;-and-tracker)).
For the purposes of this section, those portions of the ((array
or-traeker)) structure support or foundation that are exclu-
sively mechanical and are ((built-speeificallyfor-the-purpese

)) not part of a
bonding or grounding path will not be considered part of the

photovoltaic system as defined by this ((artiele)) section.
Such structural support or foundation may be done by the
owner, registered general contractor, or licensed electrical
contractor without electrical permit or inspection.

((0841nstallation:))
(3) A photovoltaic system design review must be ((stb-
mitted)) provided at the time of the first inspection. ((Fhe

designreview—must-be-avatlable-to-the-inspeetor-on-thejob

. . ints.))

(4) For utility interactive systems, persons making inter-
connections between solar photovoltaic system and the utility
distribution network must consult the serving utility and are
required to meet all additional utility standards.

(5) The entity placing a building integrated cell, module,
panel, or array is not subject to the requirements for electrical
inspection, licensing, or certification so long as the work is
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limited to the placement and securing of the device and an
electrical work permit has been previously obtained for the
electrical work related to the equipment by an entity autho-
rized to do that electrical work.

(6) All electrical work, including wiring installation, ter-
minations, etc., necessary to complete the electrical installa-
tions must be completed by the entity authorized to do the
electrical work (i.e., owner or appropriate electrical contrac-
tor).

007 Maximum voltage.

((65))) (1) The open-circuit voltage temperature coeffi-
cients supplied in the instructions of listed photovoltaic mod-
ules will be used to determine the maximum direct current
photovoltaic system voltage. Otherwise the voltage will be
calculated using Table 690.7 of the NEC. For the purposes of
this calculation, a temperature correction factor of 1.25 will
be used unless another factor can be justified and is approved
by the authority having jurisdiction.

053 Direct-current photovoltaic power source.

((66))) (8) All photovoltaic equipment and disconnecting
means must be permanently identified as to their purpose,
maximum voltages, and type of current within the system
with an identification plate. All photovoltaic circuits must be
identified at each overcurrent protection device(s) and panel
directory(ies).

(D)) (9) Required "WARNING" labels as specified by
NEC 690 are required to be an identification plate on or
immediately adjacent to the pertinent equipment.

AMENDATORY SECTION (Amending WSR 06-24-041,
filed 11/30/06, effective 12/31/06)

WAC 296-46B-800 Communications systems—Com-
munications circuits.

General.

Chapters 1 through 7, NEC, supplement and modify the
requirements of chapter 8, NEC. Ifthere are specific require-
ments or exceptions described in chapter 8, NEC, that are dif-
ferent from those in chapters 1 through 7. NEC, chapter 8 will
prevail.

001 Installation.

(1) All telecommunications installations on an end-user's
property, beyond the end-user's telecommunications network
demarcation point, made by a telecommunications service
provider, both inside and outside of a building or structure,
must conform to all licensing, certification, installation, per-
mitting, and inspection requirements described in chapter
19.28 RCW and this chapter.

(2) Telecommunications service providers including its
subcontractors and agents must install and maintain points of
demarcation in conformance with Code of Federal Regula-
tions (C.F.R.), Title 47, Chapter 1, Part 68, Subpart B, Sec.
68.105 and may not place a point of demarcation further than
twelve inches within an end-user's occupied space.

(3) The telecommunications service provider must iden-
tify the telecommunications network demarcation point(s)
with an identification plate or label having:

(a) The provider's name;

(b) Customer/end-user's name; and

(c) If a CWSTP is used, the option type used.
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(4) The C.F.R. prescribes that telecommunications ser-
vice providers must choose either a MPOE (minimum point
of entry) or CWSTP (cable wire service termination policy)
which regulates where demarcations are placed within a mul-
titenant environment.

(5) A telecommunications service provider, including its
subcontractors and agents provisioning service for a second
provider who is not the end-user of the service, must place the
point of demarcation no further than twelve inches from the
nearest POP (point of presence), of the serving provider, to
the eventual end-user.

(6) Telecommunications service providers must desig-
nate each building that they provide services to with labeling
at the terminating point(s) of their facilities indicating:

(a) Whether the building is under a MPOE policy; or

(b) Which option of a CWSTP is in effect.

(7) The CWSTP options for demarcation placement are
as follows:

(a) All telecommunications service provider facilities
will terminate at one location, mutually agreed upon by the
provider and the building owner or designee, upon entry into
the building, normally at the lowest common serving point.
All demarcations will be placed no more than twelve inches
from this point. The building owner and/or tenants will pro-
vide, manage and maintain building wire and cable placed
beyond this demarcation point location.

(b) The telecommunications service provider's facilities
will terminate at common locations, mutually agreed upon by
the provider and the building owner or designee, throughout
the building (terminal rooms, utility closets, etc.). The tele-
communications service provider will provide, manage and
maintain the building cable and registration jacks that denote
the demarcation points. The demarcation points will be
placed at these locations and will be accessible to end-users at
these locations. This (b) is not an option for single tenant
buildings.

(¢) The telecommunications service provider will termi-
nate facilities and place demarcations at locations, mutually
agreed upon by the provider and the building owner or desig-
nee, within the individually occupied units, within twelve
inches or a similarly reasonable distance of cable/wire entry.
The provider will provide, manage and maintain the building
cable, network terminating wire and registration jacks that
denote the demarcation point. This (c) is not an option for sin-
gle tenant buildings.

(d) All telecommunications service provider facilities
and demarcations will terminate at one location on the prop-
erty, mutually agreed upon by the provider and the building
owner or designee. The building owner and/or tenants will
provide, manage and maintain building wire and cable placed
beyond the demarcation point location.

(8) The telecommunications installer must confer with
the telecommunications provider when determining the point
of demarcation.

002 Definitions.

(9) "CWSTP (cable, wire and service termination
policy)" is the policy of the Federal Communications Com-
mission (FCC) and the Washington utilities and transporta-
tion commission (WUTC) prescribed by tariff that governs
negotiations between building owners and telecommunica-
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tions service providers regarding the configuration of POP(s)
and demarcation point(s) in multitenant buildings when a
MPOE policy is not elected by the telecommunications ser-
vice provider.

(10) "MPOE (minimum point of entry)" is a building
wiring policy of the FCC and WUTC for multitenant envi-
ronment locations that can be elected by telecommunications
service providers. It prescribes that the telecommunications
service provider will provide a single POP for access to its
network and is located either at the closest practicable point
to where a telecommunications service provider's facilities
(fiber, coax, or copper) cross a property line or at the closest
practicable point to where the wiring enters a multiunit build-
ing or buildings. All demarcations provided for customers
and end-users by the provider will be placed within twelve
inches of that POP.

(11) "POP (point-of-presence)," also called a "POT
(point-of-termination)," is a designated point at or near a
customer premise at which a telecommunications service
provider's facilities for the provision of access service ends.
This can be a fiber, coax, or copper connection point.
Depending on the telecommunications service provider's
CWSTP with the individual building owner, demarcations
may be established at the POP or at other designated loca-
tions. When the customer of a telecommunications service
provider is another carrier, the demarcation will be at the
closest POP to the end-user. A telecommunications service
provider may have multiple POPs within a multiple tenant
environment.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-900 Electrical plan review. Classifica-
tion or definition of occupancies.

Classification or definition of occupancies.

(1) Occupancies are classified and defined as follows:

(a) Educational facility refers to a building or portion of
a building used primarily for educational purposes by six or
more persons at one time for twelve hours per week or four
hours in any one day. Educational occupancy includes:
Schools (preschool through grade twelve), colleges, acade-
mies, universities, and trade schools.

(b) Institutional facility refers to a building or portion of
a building used primarily for detention or correctional occu-
pancies where some degree of restraint or security is required
for a time period of twenty-four or more hours. Such occu-
pancies include, but are not restricted to: Penal institutions,
reformatories, jails, detention centers, correctional centers,
and residential-restrained care.

(c) Health or personal care facility. Health or personal
care facility refers to buildings or parts of buildings that con-
tain, but are not limited to, facilities that are required to be
licensed by the department of social and health services or the
department of health (e.g., hospitals, nursing homes, private
alcoholism hospitals, private psychiatric hospitals, boarding
homes, alcoholism treatment facilities, maternity homes,
birth centers or childbirth centers, residential treatment facil-
ities for psychiatrically impaired children and youths, and
renal hemodialysis clinics) and medical, dental, or chiroprac-
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tic offices or clinics, outpatient or ambulatory surgical clin-
ics, and such other health care occupancies where patients
who may be unable to provide for their own needs and safety
without the assistance of another person are treated.

(i) "Hospital" means any institution, place, building, or
agency providing accommodations, facilities, and services
over a continuous period of twenty-four hours or more, for
observation, diagnosis, or care of two or more individuals not
related to the operator who are suffering from illness, injury,
deformity, abnormality, or from any other condition for
which obstetrical, medical, or surgical services would be
appropriate for care or diagnosis.

(1) "Nursing home," "nursing home unit" or "long-term
care unit" means a group of beds for the accommodation of
patients who, because of chronic illness or physical infirmi-
ties, require skilled nursing care and related medical services
but are not acutely ill and not in need of the highly technical
or specialized services ordinarily a part of hospital care.

(iii) "Boarding home" means any home or other institu-
tion, however named, which is advertised, announced, or
maintained for the express or implied purpose of providing
board and domiciliary care to seven or more aged persons not
related by blood or marriage to the operator. It must not
include any home, institution, or section thereof which is oth-
erwise licensed and regulated under the provisions of state
law providing specifically for the licensing and regulation of
such home, institution, or section thereof.

(iv) "Private alcoholism hospital" means an institution,
facility, building, or equivalent designed, organized, main-
tained, or operated to provide diagnosis, treatment, and care
of individuals demonstrating signs or symptoms of alcohol-
ism, including the complications of associated substance use
and other medical diseases that can be appropriately treated
and cared for in the facility and providing accommodations,
medical services, or other necessary services over a continu-
ous period of twenty-four hours or more for two or more indi-
viduals unrelated to the operator, provided that this chapter
will not apply to any facility, agency, or other entity which is
owned and operated by a public or governmental body.

(V) ((*Alecholism—treatment—faetlity' —means—aprivate

place-or-establishment-other-than-alicensed-hospital-oper-
Lorimarivfor i C aleoholism

€¥1))) "Private psychiatric hospital" means a privately
owned and operated establishment or institution which: Pro-
vides accommodations and services over a continuous period
of twenty-four hours or more, and is expressly and exclu-
sively for observing, diagnosing, or caring for two or more
individuals with signs or symptoms of mental illness who are
not related to the licensee.

((6viD))) (vi) "Maternity home" means any home, place,
hospital, or institution in which facilities are maintained for
the care of four or more women, not related by blood or mar-
riage to the operator, during pregnancy or during or within
ten days after delivery: Provided, however, that this defini-
tion will not apply to any hospital approved by the American
College of Surgeons, American Osteopathic Association, or
its successor.

((Ev#))) (vii) "Birth center" or "childbirth center" means
a type of maternity home which is a house, building, or
equivalent organized to provide facilities and staff to support
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a birth service provided that the birth service is limited to
low-risk maternal clients during the intrapartum period.
((6%))) (viii) "Ambulatory surgical facility" means a
facility, not a part of a hospital, providing surgical treatment
to patients not requiring inpatient care in a hospital. ((Fhis

E]Emﬁs. E.f] ; Eﬁ“?s . he thif] f;f 1.?.51 rax ator gre tlﬁ ﬁl rac T - i.f

€9)) (ix) "Hospice care center" means any building,
facility, place, or equivalent, organized, maintained, or oper-
ated spemﬁcally to provide beds, accommodations, facilities,
or services over a continuous period of twenty-four hours or
more for palliative care of two or more individuals, not
related to the operator, who are diagnosed as being in the lat-
ter stages of an advanced disease which is expected to lead to
death.

((&=1)) (x) "Renal hemodialysis clinic" means a facility
in a building or part of a building which is approved to fur-
nish the full spectrum of diagnostic, therapeutic, or rehabili-
tative services required for the care of renal dialysis patients
(including inpatient dialysis furnished directly or under
arrangement). (NEC: Ambulatory Health Care Center.)

((&xiD))) (xi) "Medical, dental, and chiropractic clinic"
means any clinic or physicians' office where patients are not
regularly kept as bed patients for twenty-four hours or more.
Electrical plan review is not required.

((&x11)) (xii) "Residential treatment facility” ((ferpsy-
histricativimpaired child I e i

or-inehapter H-24-REW)) means a facility licensed and

operated twenty-four hours per day to provide health care to
persons receiving services for a mental disorder or substance
abuse.

((6e9)) (xiii) "Group care facility” means a facility other
than a foster-family home maintained or operated for the care
of a group of children on a twenty-four-hour basis.
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review-is-netrequired:))

Plan review for educational, institutional or health
care facilities/buildings.

(2) Plan review is a part of the electrical inspection pro-
cess; its primary purpose is to determine:

(a) That service/feeder conductors are calculated and
sized according to the proper NEC or WAC article or section;

(b) The classification of hazardous locations; and

(c) The proper design of emergency and standby sys-
tems.

(3) Electrical plan review.

(a) Electrical plan review is not required for:

(1) Lighting specific projects that result in an electrical
load reduction on each feeder involved in the project;

(i1) Low voltage systems;

(iii)) Modifications to existing electrical installations
where all of the following conditions are met:

* Service or distribution equipment involved is rated not
more than 400 amperes and does not exceed 250 volts or for
lighting circuits not exceeding 277 volts to ground;

* Does not involve emergency systems other than listed
unit equipment per NEC 700.12(F);

* Does not involve branch circuits or feeders of an essen-
tial electrical system as defined in NEC 517.2; and

* Service and feeder load calculations are increased by
5% or less.

(iv) Stand-alone utility fed services that do not exceed
250 volts, 400 amperes where the project's distribution sys-
tem does not include:

* Emergency systems other than listed unit equipment
per NEC 700.12(F);

* Critical branch circuits or feeders as defined in NEC
517.2; or

* A required fire pump system.

(v) Heating and cooling specific retrofit projects that
result in an electrical load reduction on each existing feeder
involved in the project, provided there is not a corresponding
increase in the available fault current in any feeder. Existing
and new load calculations must be provided to the inspector
at the time of the inspection.

(b) Electrical plan review is required for all other new or
altered electrical projects in educational, institutional, or
health care occupancies classified or defined in this chapter.

(c) If a review is required, the electrical plan must be
submitted for review and approval before the electrical work
is begun.

(d) Electrical plans.

(1) The plan must be submitted for plan review prior to
beginning any electrical inspection. If a plan is rejected dur-
ing the plan review process, no electrical inspection(s) may
proceed until the plan is resubmitted and a conditional accep-
tance is granted.

(1) The submitted plan will receive a preliminary review
within seven business days after receipt by the department or
city authorized to do electrical inspections.

(iii) If the submitted plan:
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* Is rejected at the preliminary review, no inspection(s)
will be made on the project.

* Receives conditional acceptance, the permit holder
may request a preliminary inspection(s) in writing to the
department or city authorized to do electrical inspections.
The request must note that the preliminary inspection(s) is
conditional and subject to any alterations required from the
final plan review process.

(iv) Once the submitted plan has preliminary plan review
approval, a copy of the submitted plan must be available on
the job site for use by the electrical inspector.

(v) The final approved plan must be available on the job
site, for use by the electrical inspector, after it is approved,
but no later than prior to the final electrical inspection.

(vi) If the final approved plan requires changes from the
conditionally accepted plan, alterations to the project may be
required to make the project comply with the approved plan.

(vii) If the installer deviates from the service/feeder
design shown on the final approved plan, a supplemental plan
must be submitted for review before inspection can proceed.
Load reductions or moving branch circuit locations within a
panelboard do not require resubmission.

(e) All electrical plans for educational facilities, hospi-
tals, and nursing homes must be prepared by, or under the
direction of, a consulting engineer registered under chapter
18.43 RCW, and chapters 246-320, 180-29, and 388-97
WAC and stamped with the engineer's mark and signature.

(f) Refer plans for review to the Electrical Section,
Department of Labor and Industries, P.O. Box 44460, Olym-
pia, Washington 98504-4460 or the city authorized to do
electrical inspections.

(g) Plans for projects within cities that perform electrical
inspections must be submitted to that city for review.

(h) Plans to be reviewed must be legible, identify the
name and classification of the facility, clearly indicate the
scope and nature of the installation and the person or firm
responsible for the electrical plans. The plans must clearly
show the electrical installation or alteration in floor plan
view, include all switchboard and panelboard schedules and
when a service or feeder is to be installed or altered, must
include a riser diagram, load calculation, fault current calcu-
lation, and interrupting rating of equipment. Where existing
electrical systems are to supply additional loads, the plans
must include documentation that proves adequate capacity
and ratings. The plans must be submitted with a plan review
submittal form available from the department or city autho-
rized to do electrical inspections. ((Planreviewfees-arenet

idk)) Fees ((wiH)) must be
calculated based on the date the plans are received by the
department or city authorized to do electrical inspections.

(1) The department may perform the plan review for new
or altered electrical installations of other types of construc-
tion when the owner or electrical contractor makes a volun-
tary request for review. A city authorized to do electrical
inspections may require a plan review of any electrical sys-
tem.

(j) For existing structures where additions or alterations
to feeders and services are proposed, NEC 220.87(1) may be
used. If NEC 220.87(1) is used, the following is required:
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(i) The date of the measurements.

(i1) A statement attesting to the validity of the demand
data, signed by a professional electrical engineer or the elec-
trical administrator of the electrical contractor performing the
work.

(iii) A diagram of the electrical system identifying the
point(s) of measurement.

(iv) Building demand measured continuously on the
highest-loaded phase of the feeder or service over a thirty-day
period, with the demand peak clearly identified. Demand
peak is defined as the maximum average demand over a fif-
teen-minute interval.

Notes to Tables 900-1 and 900-2.

1. A city authorized to do electrical inspections may require
plan review on facility types not reviewed by the depart-
ment.

Table 900-1
Health or Personal Care Facilities

Plan Review
Health or Personal Care Facility Type Required
Hospital Yes
Nursing home unit or long-term care unit Yes
Boarding home Yes
Assisted living facility Yes
Private alcoholism hospital Yes
((Adeohelismtreatmentfaeility ¥es))
Private psychiatric hospital Yes
Maternity home Yes
Ambulatory surgery facility Yes
Renal hemodialysis clinic Yes
Residential treatment facility ((ferpsy- Yes
hiatrieativ od child I
youth))
Adult residential rehabilitation center Yes
Table 900-2

Educational and Institutional Facilities,
Places of Assembly, or Other Facilities

Educational, Institutional, or Other Plan Review
Facility Types Required
Educational Yes
Institutional Yes

AMENDATORY SECTION (Amending WSR 09-20-032,
filed 9/29/09, effective 10/31/09)

WAC 296-46B-901 General—Electrical work per-
mits and fees.

General.

WSR 12-21-103

(1) When an electrical work permit is required by chap-
ter 19.28 RCW or this chapter, inspections may not be made,
equipment must not be energized, or services connected
unless:

(a) A valid electrical work permit is ((eempletely—and
legiblyfilled-out-and-readily-available)) obtained and posted

per subsection (5) of this section;

(b) The classification or type of facility to be inspected
and the exact scope and location of the electrical work to be
performed are clearly shown on the electrical work permit;

(c) The address where the inspection is to be made is
clearly identifiable from the street, road or highway that
serves the premises; and

(d) Driving directions are provided for the inspectors'
use.

(2) Except as allowed for annual permits, an electrical
work permit is valid for only one specific job site address.

(B Exeeptasprovided-insubseetion(8)of thisseetion;
a-valid-eleetrical workpermit-must-be-posted-on-thejob-site
inspeetion-processis-completed:))

Permit - Responsibility for.

((4))) (3) Each person, firm, partnership, corporation, or
other entity must furnish a valid electrical work permit for the
installation, alteration, or other electrical work performed or

to be performed solely by that entity. When the ((permitted

work isperformed solely or inrpartby anotherentity; the-elee-
trical-werk-permit-purchasersust)) original purchaser is
replaced, another entity may request, in writing, written
approval from the chief electrical inspector ((er-the-eity-that
is-authorized-to-de-electricalinspeetions)) to take responsibil-
ity for the work of the original installing entity under the orig-
inal permit. If permission is not granted the entity must
obtain a new permit for the remaining work.

Two or more entities may never work under the same
permit. Each electrical work permit application must be
signed by the electrical contractor's administrator (or desig-
nee) or the person, or authorized representative of the firm,
partnership, corporation, or other entity that is performing the
electrical installation or alteration. Permits purchased elec-
tronically do not require a handwritten signature. An entity
designated to sign electrical permits must provide written
authorization of the purchaser's designation when requested
by the department or city that is authorized to do electrical
inspections.

((5))) (4) Permits to be obtained by customers. When-
ever a serving electrical utility performs work for a customer
under one of the exemptions in WAC 296-46B-925 and the
work is subject to inspection, the customer is responsible for
obtaining all required permits.

((€6)yPesting—ofpermits:)) (5) Except as allowed for
Class B permits, where an electrical work permit is required,
the work permit must be obtained and posted at the job site or
the electrical work permit number must be conspicuously
posted and identified as the electrical work permit number on
or adjacent to the electrical service or feeder panel supplying
power to the work prior to beginning any electrical work and
at all times until the electrical inspection process is com-
pleted.
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Exceptions:

(a) For an owner, an electrical work permit for emer-
gency repairs to an existing electrical system(s) must be
obtained ((and-pested-atthejoeb-site)) no later than the next
business day after the work is begun.

(b) For an electrical contractor, in a city's jurisdiction
where the city is authorized to do electrical inspections and
does not have a provisional ((ard-a-ClassB)) permit system,
an electrical work permit for emergency repairs to an existing
electrical system(s) must be obtained and posted, per the
city's requirements at the job site no later than the next busi-
ness day after the work is begun.

((€H)) (6) Fees must be paid in accordance with the
inspection fee schedule in Part C of this chapter. The amount
of the fee due is calculated based on the fee effective at the
date payment is made. If the project is required to have an
electrical plan review, the plan review fees will be based on
the fees effective at the date the plans are received by the
department for review. In a city where the department is
doing inspections as the city's contractor, a supplemental fee
may apply.

Permit - Requirements for.

((68))) (1) As required by chapter 19.28 RCW or this
chapter, an electrical work permit is required for the installa-
tion, alteration, or maintenance of all electrical systems or
equipment except for:

(a) Travel trailers;

(b) Class A basic electrical work which includes:

(1) The like-in-kind replacement of ((a:)) lamps: a sin-
gle set of fuses; a single battery smaller than 150 amp hour;
contactors, relays, timers, starters, circuit boards, or similar
control components; one household appliance; circuit break-
ers; ((fuse;)) single-family residential luminaires; ((famps:))
up to five snap ((switehs)) switches, dimmers((2)), receptacle
outlets((3)). thermostats((3)), heating elements((3)), luminaire
ballasts with an exact same ballast; component(s) of electric
signs, outline lighting, or skeleton neon tubing when replaced
on-site by an appropriate electrical contractor and when the
sign, outline lighting or skeleton neon tubing electrical sys-
tem is not modified; one ten horsepower or smaller
motor((3)).

For the purposes of this section, "circuit breaker" means
a circuit breaker that is used to provide overcurrent protection
only for a branch circuit, as defined in NEC 100.

(i1) Induction detection loops described in WAC 296-
46B-300(2) and used to control gate access devices;

(iii) Heat cable repair; and

(iv) Embedding premanufactured heat mats in tile grout
where the mat is listed by an approved testing laboratory and
comes from the manufacturer with preconnected lead-in con-
ductors. All listing marks and lead-in conductor labels must
be left intact and visible for evaluation and inspection by the
installing electrician and the electrical inspector.

Unless specifically noted, the exemptions listed do not
include: The replacement of an equipment unit, assembly, or
enclosure that contains an exempted component or combina-
tion of components (e.g., an electrical furnace/heat pump,
industrial milling machine, etc.) or any appliance/equipment
described in this section for Class B permits.
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In the department's jurisdiction, a provisional electrical
work permit label may be posted in lieu of an electrical work
permit. If a provisional electrical work permit label is used,
an electrical work permit must be obtained within two work-
ing days after posting the provisional electrical work permit
label. See WAC 296-46B-907(2) for provisional label
requirements.

((699)) (c) The following types of systems and circuits
are considered exempt from the requirements for licensing
and permitting described in chapter 19.28 RCW. The electri-
cal failure of these systems does not inherently or function-
ally compromise safety to life or property.

(1) Low-voltage thermocouple derived circuits;

(i1) Low-voltage circuits for built-in residential vacuum
systems;

(iii) Low-voltage circuits for underground landscape
sprinkler systems:

(iv) Low-voltage circuits for underground landscape
lighting; and

(v) Low-voltage circuits for residential garage doors.

For these types of systems and circuits to be considered
exempt, the following conditions must be met:

(A) The power supplying the installation must be derived
from a listed Class 2 power supply:

(B) The installation and termination of line voltage
equipment and conductors supplying these systems is per-
formed by appropriately licensed and certified electrical con-
tractors and electricians;

(C) The conductors of these systems do not pass through
fire-rated walls, fire-rated ceilings or fire-rated floors in other
than residential units; and

(D) Conductors or luminaires are not installed in instal-
lations covered by the scope of Article 680 NEC (swimming

pools, fountains, and similar installations).

(8) An electrical work permit is required for all installa-
tions of telecommunications systems on the customer side of
the network demarcation point for projects greater than ten
telecommunications outlets. All backbone installations
regardless of size and all telecommunications cable or equip-
ment installations involving penetrations of fire barriers or
passing through hazardous locations require permits and
inspections. For the purposes of determining the inspection
threshold for telecommunications projects greater than ten
outlets, the following will apply:

(a) An outlet is the combination of jacks and mounting
hardware for those jacks, along with the associated cable and
telecommunications closet terminations, that serve one work-
station. In counting outlets to determine the inspection
threshold, one outlet must not be associated with more than
six standard four-pair cables or more than one twenty-five-
pair cable. Therefore, installations of greater than sixty stan-
dard four-pair cables or ten standard twenty-five-pair cables
require permits and inspections. (It is not the intent of the
statute to allow large masses of cables to be run to worksta-
tions or spaces serving telecommunications equipment with-
out inspection. Proper cable support and proper loading of
building structural elements are safety concerns. When con-
sidering total associated cables, the telecommunications
availability at one workstation may count as more than one
outlet.)
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(b) The installation of greater than ten outlets and the
associated cables along any horizontal pathway from a tele-
communications closet to work areas during any continuous
ninety-day period requires a permit and inspection.

(c) All telecommunications installations within the resi-
dential dwelling units of single-family, duplex, and multi-
family dwellings do not require permits or inspections. In
residential multifamily dwellings, permits and inspections
are required for all backbone installations, all fire barrier pen-
etrations, and installations of greater than ten outlets in com-
mon areas.

(d) No permits or inspections are required for installation
or replacement of cord and plug connected telecommunica-
tions equipment or for patch cord and jumper cross-con-
nected equipment.

(e) Definitions of telecommunications technical terms
will come from chapter 19.28 RCW, this chapter, TIA/EIA
standards, and NEC.

((Permit—))Inspection and approval.

((€9)) (9) Requests for inspections.

(a) Requests for inspections must be made no later than
three business days after completion of the electrical/tele-
communications installation or one business day after any
part of the installation has been energized, whichever occurs
first.

(b) Requests for after hours or weekend inspections must
be made by contacting the local electrical inspection supervi-
sor at least three working days prior to the requested date of
inspection. The portal-to-portal inspection fees required for
after hours or weekend inspections are in addition to the cost
of the original electrical work permit.

(c) ((Emefgeﬂey—feqﬁes%s—te—mspeet—fep&tfs—neeessaw—te

€d))) Inspections for annual electrical maintenance per-
mits and annual telecommunications permits may be done on
a regular schedule arranged by the permit holder with the
department.

((GH—Final)) (10) Inspections ((appreval)) will not be
made until all ((inspeetion)) permit fees are paid in full.

Permit - Duration/refunds.

((€2)) (11) Electrical work permits will expire one year

after the date of purchase unless ((eleetrical-worlkis-aetively
aﬁd—eeﬂsts{eﬂﬂy—kﬂ—pfegfess—&&d—mspeeﬁeﬂs—feqﬁes{ed)) per-

mission is granted by the chief electrical inspector or when
the permit is closed or completed by the inspector. Refunds
are not available for:

(a) Expired electrical work permits;

(b) Electrical work permit((s)) fee items, within the
department's jurisdiction, where the electrical installation has
begun or an inspection requested for that work; or

(c) ((Any—e}eetﬂeal—weﬂepefmﬂ—whefe—aﬂ—e}eetﬂea}
)

The first twenty-five dollars of each permit purchase - Appli-
cation fee.

All refund requests must be made using the Request for
Refund application form.

Permit - Annual telecommunications.

(((3))) (12) The chief electrical inspector or city that is
authorized to do electrical inspections can allow annual per-
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mits for the inspection of telecommunications installations to
be purchased by a building owner or licensed electrical/tele-
communications contractor. The owner's full-time telecom-
munications maintenance staff, or a licensed electrical/tele-
communications contractor(s) can perform the work done
under this annual permit. The permit holder is responsible for
correcting all installation deficiencies. The permit holder
must make available, to the electrical inspector, all records of
all the telecommunications work performed and the valid
electrical or telecommunications contractor's license num-
bers for all contractors working under the permit. Upon
request, the chief electrical inspector may allow the annual
permit to be used for multiple worksites or addresses.

Permit - Annual electrical.

((€4))) (13) The chief electrical inspector or city that is
authorized to do electrical inspections can allow annual per-
mits for the inspection of electrical installations to be pur-
chased by a building owner or licensed electrical contractor.
This type of permit is available for commercial/industrial
locations employing a full-time electrical maintenance staff
or having a yearly maintenance contract with a licensed elec-
trical contractor. Upon request, the chief electrical inspector
may allow the annual permit to be used for multiple worksites
or addresses.

The permit holder is responsible for correcting all instal-
lation deficiencies. The permit holder must make available,
to the electrical inspector, all records of all electrical work
performed.

This type of electrical permit may be used for retrofit,
replacement, maintenance, repair, upgrade, and alterations to
electrical systems at a ((single)) plant or building location.
This type of permit does not include new or increased service
or new square footage.

Permit - Temporary construction project installa-
tions.

(%)) (14) For temporary electrical installations, the
department will consider a permit applicant to be the owner
per RCW 19.28.261 under the conditions below:

Any person, firm, partnership, corporation, or other
entity registered as a general contractor under chapter 18.27
RCW will be permitted to install a single electrical service
per address for the purposes of temporary power during the
construction phase of a project, when all of the following
conditions are met:

(a) The installation is limited to the mounting and brac-
ing of a preassembled pole or pedestal mounted service, the
installation of a ground rod or ground plate, and the connec-
tion of the grounding electrode conductor to the ground rod
or plate;

(b) The total service size does not exceed 200 amperes,
250 volts nominal;

(c) The service supplies no feeders;

(d) Branch circuits not exceeding 50 amperes each are
permitted, provided such branch circuits supply only recepta-
cles that are either part of the service equipment or are
mounted on the same pole;

(e) The general contractor owns the electrical equip-
ment;

(f) The general contractor has been hired by the property
owner as the general contractor for the project;
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(g) The general contractor must purchase an electrical
work permit for the temporary service, request inspection,
and obtain approval prior to energizing the service.

Posting of corrections.

(15) Electrical installations found to be not in compli-
ance with approved standards must be corrected within fif-
teen calendar days of notification by the department as
required in RCW 19.28.101(3). The notifications will be
posted electronically on the electrical permit inspection
results. A printed copy of the correction notification will be
posted by the inspector at the job site for permits not pur-
chased electronically.

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-903 Equipment standards.

General.

(1) The standard(s) used, as the basis of electrical prod-
uct certification, field evaluation, or department approval
must be determined by the department to provide an adequate
level of safety or define an adequate level of safety perfor-
mance. Except for the reference of construction requirements
to ensure the product can be installed in accordance with the
National Electrical Code, field evaluations, by an approved
laboratory, ((shal)) must not use the National Electrical Code
as standard for product evaluation.

(2) Generally, standards will be:

(a) Developed by a standards developing organization
under a method providing for input and consideration of
views of industry groups, experts, users, consumers, govern-
mental authorities, and others having broad experience in the
electrical products safety field. A standard is used to control
the quality and safety of a product;

(b) Compatible with and be maintained current with peri-
odic revisions of applicable national codes and installation
standards; and

(c) Approved by the department. The department will
evaluate the proposed standard to determine that it provides
an adequate level of safety.

(3) All ANSI safety designated electrical product stan-
dards may be deemed acceptable for their intended use with-
out further qualification.

(4) If the product safety standard is not ANSI, the stan-
dard must be reviewed and approved by the department as an
appropriate electrical product safety standard as a part of the
field evaluation or department inspection process.

Industrial control panel and industrial utilization
equipment inspection.

(5) Specific definitions for this section:

(a) "Department evaluation" means a review in accor-
dance with subsection (6)(b) of this section.

(b) "Engineering evaluation" means a review in accor-
dance with subsection (6)(c) of this section.

(c) "Food processing plants" include buildings or facili-
ties used in a manufacturing process, but do not include:

(1) Municipal or other government facilities;

(i1) Educational facilities or portions thereof;

(iii) Institutional facilities or portions thereof;

(iv) Restaurants;
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(v) Farming, ranching, or dairy farming operations;

(vi) Residential uses; or

(vii) Other installations not used for direct manufactur-
ing purposes.

(d) In RCW 19.28.901, "industrial control panel" means
a factory or user wired assembly of industrial control equip-
ment such as motor controllers, switches, relays, power sup-
plies, computers, cathode ray tubes, transducers, and auxil-
iary devices used in the manufacturing process to control
industrial utilization equipment. The panel may include dis-
connecting means and motor branch circuit protective
devices. Industrial control panels include only those used in a
manufacturing process in a food processing or industrial
plant.

(e) "Industrial plants" include buildings or facilities used
in a manufacturing process or a manufacturing training facil-
ity (e.g., educational shop area in an educational or institu-
tional facility), but do not include:

(1) Municipal or other government facilities;

(i1) Other educational facilities or portions thereof;

(iii) Other institutional facilities or portions thereof;

(iv) Restaurants;

(v) Farming, ranching, or dairy farming operations;

(vi) Residential uses; or

(vii) Other installations not used for direct manufactur-
ing purposes.

(f) "Industrial utilization equipment" means equipment
directly used in a manufacturing process in a food processing
or industrial plant, in particular the processing, treatment,
moving, or packaging of a material. Industrial utilization
equipment does not include: Cold storage, warehousing, or
similar storage equipment.

(g) "Manufacturing process" means to make or process a
raw material or part into a finished product for sale using
industrial utilization equipment. A manufacturing process
does not include the storage of a product for future distribu-
tion (e.g., cold storage, warchousing, and similar storage
activity).

(h) "Normal department inspection” is a part of the
department electrical inspection process included with the
general wiring inspection of a building, structure, or other
electrical installation. Normal department inspection will
only be made for equipment solely using listed or field eval-
uated components and wired to the requirements of the NEC.
Fees for the normal department inspections required under
this chapter are included in the electrical work permit fee cal-
culated for the installation and are not a separate inspection
fee. However, inspection time associated with such equip-
ment is subject to the progress inspection rates in Part C of
this chapter.

(1) For the purposes of this section, "panel" means a sin-
gle box or enclosure containing the components comprising
an industrial control panel. A panel does not include any wir-
ing methods connecting multiple panels or connecting a
panel(s) and other electrical equipment.

(6) Industrial control panels and industrial utilization
equipment will be determined to meet the minimum electrical
safety standards for installations by:

(a) Listing or field evaluation of the entire panel or
equipment;
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(b) Normal department inspection for compliance with
codes and rules adopted under this chapter; or

(c) An engineering evaluation review where an engineer,
accredited by the department, shows the equipment to be in
compliance with an appropriate industrial equipment stan-
dard(s).

(i) See WAC 296-46B-997 for the requirements to
become an accredited engineer.

(i1) The engineer may review equipment upon request by
the equipment owner or the equipment manufacturer.

(ii1) ((:Phe—eﬂgmeer—mﬁlst—ﬂeﬁfy—&le—dep&mﬂeﬂ{—ef—fbe

&¥))) The equipment may be reviewed for compliance
with the standard(s) before the equipment is located in Wash-
ington.

((6m)) (iv) Appropriate standards are:

(A) NEMA;

(B) ANSI;

(C) NFPA 79;

(D) UL 508A;

(E) International Electrotechnical Commission 60204;
or

(F) Their equivalent.

(&) (v) In cases where equipment has been previ-
ously reviewed and approved by an accredited engineer or the
department and found to meet an appropriate standard(s), the
equipment information will be placed on a "reviewed and
approved industrial utilization equipment list" established
and maintained by the ((department)) reviewing engineer.
The list may be used by a reviewing engineer to aid in evalu-
ating other like equipment. Because standards change over
time, equipment will be removed from the list three years
after the last successful review. The list will contain the fol-
lowing information:

(A) Equipment manufacturer name;

(B) Model and serial numbers;

(C) Voltage, full load current; phasing; and asymmetri-
cal fault current rating of the equipment;

(D) Accessory items approved for use with the equip-
ment;

(E) Standard(s) to which the equipment was built;

(F) Application of use for the equipment;

(G) Original reviewing engineer's name; and

(H) Date of the original review approval.

((6¢iD))) (vi) If the engineer uses the "reviewed and
approved industrial utilization equipment list," the engineer
will visually determine that the equipment being reviewed is
the exact same model as equipment on the list.

((ev#1))) (vii) Before the engineer's approval label can be
applied, the engineer must visually inspect the equipment on
site to determine that the equipment is in factory original
good condition, has not been modified electrically, and the
equipment use is appropriate to the standard(s).

((62)) (viii)) When the review is completed and the
equipment is eligible for approval, the engineer must person-
ally affix a permanent label to the equipment showing:

(A) Engineer's name;
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(B) Date of approval;

(C) Equipment serial number;

(D) Equipment voltage, full load current, phasing, and
fault interrupting rating; and

(E) The following statement: "This equipment meets
appropriate standards for industrial utilization equipment."

(7) The department may authorize, on a case-by-case
basis, use of the industrial control panel or equipment, for a
period not to exceed six months or as approved by the chief
electrical inspector after use is begun, before its final inspec-
tion, listing, field evaluation, or engineering evaluation is
complete.

AMENDATORY SECTION (Amending WSR 12-11-108,
filed 5/22/12, effective 6/30/12)

WAC 296-46B-906 Inspection fees. To calculate
inspection fees, the amperage is based on the conductor
ampacity or the overcurrent device rating. The total fee must
not be less than the number of progress inspection (one-half
hour) units times the progress inspection fee rate from sub-
section (8) of this section, PROGRESS INSPECTIONS.

The amount of the fee due is calculated based on the fee
effective at the date of a department assessed fee (e.g., plan
review or fee due) or when the electrical permit is purchased.

(1) Residential.

(a) Single- and two-family residential (New Construction).

Notes:

(1) Square footage is the area included within the surrounding exterior
walls of a building exclusive of any interior courts. (This includes any
floor area in an attached garage, basement, or unfinished living space.)
(2) "Inspected with the service" means that a separate service inspection
fee is included on the same electrical work permit.

(3) "Inspected at the same time" means all wiring is to be ready for inspec-
tion during the initial inspection trip.

(4) An "outbuilding" is a structure that serves a direct accessory function
to the residence, such as a pump house or storage building. Outbuilding
does not include buildings used for commercial type occupancies or addi-
tional dwelling occupancies.

(1) First 1300 sq. ft. $90.30
Each additional 500 sq. ft. or portion of $28.90
(ii) Each outbuilding or detached garage - inspected at $37.60
the same time as a dwelling unit on the property

(iii) Each outbuilding or detached garage - inspected sep- $59.50
arately

(iv) Each swimming pool - inspected with the service $59.50
(v) Each swimming pool - inspected separately $90.30
(vi) Each hot tub, spa, or sauna - inspected with the ser- $37.60
vice

(vii) Each hot tub, spa, or sauna - inspected separately $59.50
(viii) Each septic pumping system - inspected with the $37.60
service

(ix) Each septic pumping system - inspected separately $59.50

(b) Multifamily residential and miscellaneous residential structures,
services and feeders (New Construction).

Each service and/or feeder

Ampacity Service/Feeder Additional Feeder
0 to 200 $97.40 $28.90

201 to 400 $121.10 $59.50

401 to 600 $166.40 $82.80
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601 to 800
801 and over

$213.50 $113.70
$304.50 $228.40

(c) Single or multifamily altered services or feeders including
circuits.

(i) Each altered service and/or altered feeder

Ampacity Service/Feeder
0 to 200 $82.80
201 to 600 $121.10
601 and over $182.60

(i1) Maintenance or repair of a meter or mast (no $44.80
alterations to the service or feeder)

(d) Single or multifamily residential circuits only (no service inspec-
tion).

Note:

Altered or added circuit fees are calculated per panelboard. Total cost of
the alterations in an individual panel should not exceed the cost of a com-
plete altered service or feeder of the same rating, as shown in subsection
(1) RESIDENTIAL (c) (table) of this section.

$59.50

$6.40

(1) 1 to 4 circuits (see note above)
(ii) Each additional circuit (see note above)

(¢) Mobile homes, modular homes, mobile home parks, and RV parks.
$59.50
$97.40

(i) Mobile home or modular home service or feeder only
(i1) Mobile home service and feeder

(f) Mobile home park sites and RV park sites.

Note:

For master service installations, see subsection (2) COMMERCIAL/INDUS-
TRIAL of this section.

$59.50

$37.60

(1) First site service or site feeder

(ii) Each additional site service; or additional site feeder
inspected at the same time as the first service or feeder

(2) Commercial/industrial.

(a) New service or feeder, and additional new feeders inspected at the
same time (includes circuits).

Note:

For large COMMERCIAL/INDUSTRIAL projects that include multiple feeders,
"inspected at the same time" can be interpreted to include additional
inspection trips for a single project. The additional inspections must be for
electrical work specified on the permit at the time of purchase. The permit
fee for such projects must be calculated using this section. However, the
total fee must not be less than the number of progress inspection (one-half
hour) units times the progress inspection fee rate from subsection (8)
PROGRESS INSPECTIONS of this section.

Ampacity Service/Feeder Additional Feeder
0to 100 $97.40 $59.50
101 to 200 $118.60 $75.80
201 to 400 $228.40 $90.30
401 to 600 $266.20 $106.30
601 to 800 $344.30 $144.80
801 to 1000 $420.30 $175.20
1001 and over $458.50 $244.50
(b) Altered services/feeders (no circuits).
(i) Service/feeder
Ampacity Service/Feeder
0to 200 $97.40
201 to 600 $228.40
601 to 1000 $344.30
1001 and over $382.40
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(i1) Maintenance or repair of a meter or mast (no altera- $82.80

tions to the service or feeder)

(c) Circuits only.

Note:

Altered/added circuit fees are calculated per panelboard. Total cost of the
alterations in a panel (or panels) should not exceed the cost of a new feeder
(or feeders) of the same rating, as shown in subsection (2) COMMER-
CIAL/INDUSTRIAL (2)(a)(table) above.

(i) First 5 circuits per branch circuit panel $75.80
(i) Each additional circuit per branch circuit panel $6.40
(d) Over 600 volts surcharge per permit. $75.80

(3) Temporary service(s).

Notes:

(1) See WAC 296-46B-590 for information about temporary installations.
(2) Temporary stage or concert inspections requested outside of normal
business hours will be subject to the portal-to-portal hourly fees in subsec-
tion (11) OTHER INSPECTIONS. The fee for such after hours inspections
((shalh)) will be the greater of the fee from this subsection or the portal-to-
portal fee.

Temporary services, temporary stage or concert productions.

Ampacity Service/Feeder Additional Feeder
0 to 60 $52.10 $26.70
61 to 100 $59.50 $28.90
101 to 200 $75.80 $37.60
201 to 400 $90.30 $44.90
401 to 600 $121.10 $59.50
601 and over $137.40 $68.40

(4) Irrigation machines, pumps, and equipment.
Irrigation machines.

(a) Each tower - when inspected at the same time as a ser- $6.40
vice and feeder from (2) COMMERCIAL/INDUSTRIAL

(b) Towers - when not inspected at the same time as a ser- $90.30
vice and feeder - 1 to 6 towers

(c) Each additional tower $6.40

(5) Miscellaneous - commercial/industrial and residential.

(a) A Class 2 low-voltage thermostat and its associated cable controlling
a single piece of utilization equipment or a single furnace and air condi-
tioner combination.

(i) First thermostat

(i1) Each additional thermostat inspected at the same time
as the first

$44.90
$13.90

(b) Class 2 or 3 low-voltage systems and telecommunications systems.
Includes all telecommunications installations, fire alarm, nurse call,
energy management control systems, industrial and automation control
systems, lighting control systems, and similar Class 2 or 3 low-energy cir-
cuits and equipment not included in WAC 296-46B-908 for Class B work.

(1) First 2500 sq. ft. or less $52.10
(i1) Each additional 2500 sq. ft. or portion thereof $13.90
(c) Signs and outline lighting.

(i) First sign (no service included) $44.90
(i) Each additional sign inspected at the same time on the $21.20

same building or structure

(d) Berth at a marina or dock.

Note:

Five berths or more ((shaH)) will be permitted to have the inspection fees
based on appropriate service and feeder fees from section (2) COMMER-
CIAL/INDUSTRIAL above.

$59.50
$37.60

(i) Berth at a marina or dock
(i1) Each additional berth inspected at the same time
(e) Yard pole, pedestal, or other meter loops only.
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$59.50
$13.90

(1) Yard pole, pedestal, or other meter loops only

(i) Meters installed remote from the service equipment
and inspected at the same time as a service, temporary
service or other installations

(f) Emergency inspections requested outside of normal working
hours.

Regular fee plus surcharge of: $113.70

(g) Generators.

Note:

Permanently installed generators: Refer to the appropriate residential or
commercial new/altered service or feeder section.

Portable generators: Permanently installed transfer $82.80

equipment for portable generators
(h) Electrical - annual permit fee.

Note:
See WAC 296-46B-901((+4)) (13).

For commercial/industrial location employing full-time electrical mainte-
nance staff or having a yearly maintenance contract with a licensed elec-
trical contractor. Note, all yearly maintenance contracts must detail the
number of contractor electricians necessary to complete the work required
under the contract. This number will be used as a basis for calculating the
appropriate fee. Each inspection is based on a 2-hour maximum.

Inspections Fee
1 to 3 plant electricians 12 $2,189.70
4 to 6 plant electricians 24 $4,381.80
7 to 12 plant electricians 36 $6,572.30
13 to 25 plant electricians 52 $8,764.40
More than 25 plant electricians 52 $10,956.50

(i) Telecommunications - annual permit fee.

Notes:

(1) See WAC 296-46B-901(((+3y)) (12).

(2) Annual inspection time required may be estimated by the purchaser at
the rate for "OTHER INSPECTIONS" in this section, charged portal-to-portal
per hour.

For commercial/industrial location employing full-time telecommunica-
tions maintenance staff or having a yearly maintenance contract with a
licensed electrical/telecommunications contractor.

2-hour minimum $181.00
Each additional hour, or portion thereof, of portal-to-por- $90.30
tal inspection time

(j) Permit requiring ditch cover inspection only.

Each 1/2 hour, or portion thereof $44.90
(k) Cover inspection for elevator/conveyance installa- $75.80
tion. This item is only available to a licensed/regis-

tered elevator contractor.

(6) Carnival inspections.

(a) First carnival field inspection each calendar year.

(i) Each ride and generator truck $21.20
(i) Each remote distribution equipment, concession, or $6.40
gaming show

(iii) If the calculated fee for first carnival field inspection $113.70
above is less than $100.50, the minimum inspection fee

((shatt)) will be:

(b) Subsequent carnival inspections.

(i) First ten rides, concessions, generators, remote distri- $113.70
bution equipment, or gaming show

(i1) Each additional ride, concession, generator, remote $6.40

distribution equipment, or gaming show
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(c) Concession(s) or ride(s) not part of a carnival.
(i) First field inspection each year of a single concession $90.30

or ride, not part of a carnival

(ii) Subsequent inspection of a single concession or ride, $59.50

not part of a carnival

(7) Trip fees.

(a) Requests by property owners to inspect existing
installations. (This fee includes a maximum of one hour
of inspection time. All inspection time exceeding one
hour will be charged at the rate for progressive inspec-
tions.)

$90.30

(b) Submitter notifies the department that work is ready $44.90

for inspection when it is not ready.

(c) Additional inspection required because submitter has $44.90
provided the wrong address or incomplete, improper or

illegible directions for the site of the inspection.

(d) More than one additional inspection required to $44.90
inspect corrections; or for repeated neglect, carelessness,
or improperly installed electrical work.

(e) Each trip necessary to remove a noncompliance $44.90

notice.

(f) Corrections that have not been made in the prescribed $44.90
time, unless an exception has been requested and

granted.

(g) Installations that are covered or concealed before $44.90
inspection.
(8) Progress inspections.

Note:

The fees calculated in subsections (1) through (6) of this section will apply
to all electrical work. This section will be applied to a permit where the
permit holder has requested additional inspections beyond the number
supported by the permit fee calculated at the rate in subsections (1)
through (6) of this section.

On partial or progress inspections, each 1/2 hour. $44.90
(9) Plan review.

(a) Plan review fee is ((thirty-five-pereent)) 35% of the (($75-89))
electrical work permit fee as determined by WAC 296- 35%
46B-906((phas-a)).

(b) Plan review submission ((and-shippingthandling)) fee $75.80
((e8)).

((€a))) () Supplemental submissions of plans per hour or $90.30
fraction of an hour of review time.

((68))) (d) Plan review shipping and handling fee. $21.20

(10) Out-of-state inspections.
(a) Permit fees will be charged according to the fees listed in this section.
(b) Travel expenses:

All travel expenses and per diem for out-of-state inspections are billed fol-
lowing completion of each inspection(s). These expenses can include, but
are not limited to: Inspector's travel time, travel cost and per diem at the
state rate. Travel time is hourly based on the rate in subsection (11) of this
section.

(11) Other inspections.

Inspections not covered by above inspection fees must be $90.30
charged portal-to-portal per hour:

(12) Variance request processing fee.

Variance request processing fee. This fee is nonrefund- $90.30
able once the transaction has been validated.

(13) Marking of industrial utilization equipment.

(a) Standard(s) letter review (per hour of review time). $90.30
(b) Equipment marking - charged portal-to-portal per $90.30

hour:
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(c) All travel expenses and per diem for in/out-of-state review and/or
equipment marking are billed following completion of each inspection(s).
These expenses can include, but are not limited to: Inspector's travel time,
travel cost and per diem at the state rate. Travel time is hourly based on the
rate in (b) of this subsection.

(14) Class B basic electrical work labels.

(a) Block of twenty Class B basic electrical work labels
(not refundable).

(b) Reinspection of Class B basic electrical work to
assure that corrections have been made (per 1/2 hour
timed from leaving the previous inspection until the rein-
spection is completed). See WAC 296-46B-908(5).

(c) Reinspection of Class B basic electrical work because
of a failed inspection of another Class B label (per 1/2
hour from previous inspection until the reinspection is
completed). See WAC 296-46B-908(5).

(15) Provisional electrical work permit labels.

$248.00

$44.90

$44.90

Block of twenty provisional electrical work permit $248.00

labels.

AMENDATORY SECTION (Amending WSR 09-20-032,
filed 9/29/09, effective 10/31/09)

WAC 296-46B-907 Provisional permits.

Provisional electrical work permit - Use/duration/
refunds.

(1) Only licensed electrical or telecommunications con-
tractors can use provisional electrical work permits.

(2) If a provisional electrical work permit label is used,
the following requirements must be met:

(a) Prior to beginning the work, the certified electrician
or telecommunications worker performing the installation
must affix the provisional electrical work permit label to the
building, structure or on the cover of the panelboard, overcur-
rent device, or telecommunications equipment supplying the
circuit or equipment.

(b) The job site and contractor portion of the label must

((mel-ude—the—fel-lewrg—
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leetricals within 6 ined ferd .
purehasedlabels:))

(3) Refunds are not available for provisional electrical
work permit labels.

(4) Provisional electrical work permit labels will be sold
in blocks of twenty.

(5) Any contractor purchasing a provisional electrical
work permit label may be audited for compliance with the
provisions for purchasing, inspection, reporting of installa-
tions, and any other requirement of usage.

(6) An electrical work permit must be obtained within
two working days after posting the provisional work permit
label. See WAC 296-46B-907 (2)((¢e))) (d).

AMENDATORY SECTION (Amending WSR 09-20-032,
filed 9/29/09, effective 10/31/09)

WAC 296-46B-908 Class B permits.

Class B electrical work permit - Use.

(1) (Fhe-eleetrical-contractor mustreturn—the-contrae-

, )
OF s portion Ef h.f tass E te - ehe hE’E Cpartmen ot e oot
ARETRAUSTTICS E}".Ef chee H.Ei.l tRspector .1hm five-working
32},] ]j.g] £any blef el
ing-of al-purchased-Class Blabels:

3)Only)) The Class B basic electrical random inspec-
tion process (Class B process) may only be used by:

(a) Licensed electrical/telecommunication contractors
((ean—usetheClass B-basteeleetrieal-inspeetionrandem
inspeetion-proeess:)); or

(_) Health care, ((Jarge)) commercial, or industrial facil-
ities using an employee(s) who is ((a)) an appropriately certi-
fied electrician(s) ((eaﬂ—&se—t-he—GI-aSﬁ—B—P&ﬁéem—e}eemea-l

mspee&eﬂ—pfeeess)) after requesting, in writing, and receiv-

ing permission from the chief electrlcal 1nspector

-Shert-deseriptionof-the-werk)) be completely filled

out.

((68))) (c) The label must be filled in using sunlight and
weather resistant ink.

((¢¢})) (d) The contractor must return the contractor's
portion of the label to the department of labor and industries,
electrical section office having jurisdiction for the inspection,
within two working days after the job site portion of the label
is affixed. Either receipt by department of labor and indus-
tries or postmark to a valid department of labor and industries
electrical address is acceptable for meeting this requirement.

((H-The-contractor-mustreturn-the-contractor's-portion
ofthe-label-to-the-department-of labor-and-industries;ehtef
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et e e ber. :

5))) Each entity doing work must use a separate label.

(2) Before beginning the work:

(a) For Class B labels obtained after February 28, 2013:

(i) Immediately upon posting the Class B label/number,
the purchaser must use the department's on-line Class B sys-
tem to enter the job site information for an unused Class B
label obtained by the purchaser. If the posting occurs on a
weekend or a federal/state holiday. the purchaser must use
the on-line system to enter the information no later than the
first business day after posting the label/number;

(i1) The person identified as the installer on the Class B
label must post the Class B label or label number, in a con-
spicuous permanent manner, at the:

(A) Main service/feeder location supplying the structure
or system; or

(B) Purchaser's equipment, or on the equipment conduc-
tors if the equipment is not in place.

(ii1) The Class B label is valid immediately upon the pur-
chaser completing the job site information in the department's
on-line Class B system.

(b) For Class B labels obtained before March 1, 2013:

(1) The purchaser must fully enter the job site informa-
tion on the job site and contractor portions of the Class B
label.

(i1) The person identified as the installer on the Class B
label must post the completed job site copy, in a conspicuous
permanent manner, at the:

(A) Main service/feeder location supplying the structure
or system;

(B) Purchaser's equipment, or on the conductors if the
equipment is not available.

(iii) The purchaser must return the contractor copy to the
Department of Labor and Industries, Electrical Section, Chief
Electrical Inspector, P.O. Box 44460, Olympia, WA 98504-
4460 within fifteen working days after the job site portion of
the Class B installation label is affixed.

(iv) The Class B label is valid immediately upon posting
on the job site.

(3) Class B ((baste—installation)) labels will be sold in
blocks and are nonrefundable and nontransferable.

((Instalations-where-a)) (4) Class B ((baste-installation))
label ((is—used)) installations will be inspected on a random
basis as determined by the department.

((eaa—LP&ﬂy—sueh—faﬂéem—mspeeﬁeﬂ—faﬂs—a—mﬁsequeﬁt
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. . o (o
oy H any such-subsequent mst.allatxm Fais spection
another llalse. 1] i#-the-bloek st .lee inspected-unti-a-tabelis
€e))) (5) A progress inspection fee is required for any
inspection required when a correction(s) is issued as a result

of the inspection of ((any)) a Class B label ((erif-an-inspee-
o o] ; b)-of this sl oS

. )). . .
(6) Any ((e}eetﬂeal%te}eeemmuﬁie&ﬁeﬂ—eeﬂtfaeter—ef
other)) entity using the Class B ((basie-eleetrical-inspeetion
faﬁdem—mspeeﬁeﬁ)) process may be audited for compliance

with the provisions for purchasing, inspection, reporting of
installations, and any other requirement of usage.

(7) ((ElassB-baste—eleetrical-work—means—werk—other
than—Class-A-basie-eleectrical work—See- WAC296-46B-

&))) A separate label is required for each line item listed
below in subsection (10) of this section. For example, if the
work includes an item under subsection (10)(a) and (b)(i) of
this section, two labels are required.

(8) An entity using a Class B basic inspection label is
restricted to using no more than two labels per week per job
site.

(9) All Class B work must be completed within fifteen
days after the label is validated. Ifthe work is not completed,
another Class B may be posted.

Except that, in a one- or two-family residential structure,
a label is valid for ninety days after the label is validated, so
long as all work described on the label is performed by the
purchaser.

(10) Class B ((baste-eleetrieal)) work includes the fol-
lowing:

((®)) (a) Extension of not more than one branch electri-
cal circuit limited to 120 volts and 20 amps each where:

((&A))) (1) No cover inspection is necessary. For the pur-
poses of this section, cover inspection does not include work
covered by any surface that may be removed for inspection
without damaging the surface; and

((@Y)) (ii) The extension does not supply more than two
outlets as defined by the NEC.

((6D)) (b) Single like-in-kind replacement of:
(A A-single luminaire not-exeeeding 277-volts-and 20

AMPs-or
8B))) (1) A motor larger than 10 horsepower; or

(((®))) (1) The internal wiring of a furnace, air condi-
tioner, refrigeration unit or household appliance; or

(())) (iii) An electric/gas/oil furnace not exceeding
240 volts and 100 amps when the furnace is connected to an
existing branch circuit. For the purposes of this section, a
boiler is not a furnace; or

() (v) An individually controlled electric room
heater (e.g., baseboard, wall, fan forced air, etc.), air condi-
tioning unit, heat pump unit, or refrigeration unit not exceed-
ing 240 volts, ((39)) 40 minimum circuit amps when the unit
is connected to an existing branch circuit; or

(D)) (v) Circuit modification required to install not
more than five residential load control devices in a residence
where installed as part of an energy conservation program
sponsored by an electrical utility and where the circuit does
not exceed 240 volts and ((39)) 40 amps.
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((61))) (c) The following low voltage systems:

((A)) (1) Repair and replacement of devices not exceed-
ing 100 volt-amperes in Class 2, Class 3, or power limited
low voltage systems in one- and two-family dwellings; or

((@B))) (i) Repair and replacement of devices not
exceeding 100 volt-amperes in Class 2, Class 3, or power
limited low voltage systems in other buildings, provided the
equipment is not for fire alarm or nurse call systems and is
not located in an area classified as hazardous by the NEC; or

(((£))) (iii) The installation of Class 2 or 3 device(s) or
wiring for thermostat, audio, security, burglar alarm, inter-
com, amplified sound, public address, or access control sys-
tems where the installation does not exceed twenty devices or
five thousand square feet. This does not include fire alarm,
nurse call, lighting control, industrial automation/control or
energy management systems; or

((@))) (iv) Telecommunications cabling and equipment
requiring inspection in RCW 19.28.470 where the installation
does not exceed twenty devices or five thousand square feet;

((69))) (d) The replacement of not more than ten stan-
dard receptacles with GFCI receptacles;

((69)) (e) The conversion of not more than ten snap
switches to dimmers for the use of controlling a luminaire(s)
conversion;

(f) The like-in-kind replacement of up to twenty: Paddle

fans, luminaires not exceeding 277 volts and 20 amperes;
snap switches, dimmers, receptacle outlets, line voltage ther-
mostats, heating elements, luminaire ballasts, circuit break-
ers, contractors, relays, timers, starters, circuit boards, fuses,
or similar control components;

(g) The replacement of not more than two luminaires
with paddle fans if a listed fan box has been previously
installed to support the luminaires;

(h) The replacement of not more than four batteries rated
not larger than 150 amp hours each that supply power to a
single unit of equipment (e.g., uninterruptable power supply,
photovoltaic storage system, control panel, etc.);

(i) The installation or repair of equipment powered by a
stand-alone solar photovoltaic source where the:

(1) Electrical equipment requires no field assembly
except for the attachment and electrical connection of the
solar photovoltaic source to the equipment, the installation
and attachment to a grounding electrode, and the placement
of the equipment on a pad, pole, or other structure;

(i1) Solar photovoltaic source and the equipment oper-
ates at less than 15 volts DC;

(iii) Solar photovoltaic source is the only source of exter-
nal power; and

(iv) Equipment and the solar photovoltaic source are
appropriately labeled as a single unit. The label must be by
an approved electrical testing laboratory or for equipment
used for traffic control labeled according to WAC 296-46B-
010(21).

() (11) Class B basic electrical work does not
include any work in:

((®)) (a) Areas classified as Class I, Class II, Class III,
or Zone locations per NEC 500; or

((6D)) (b) Areas regulated by NEC 517 or 680; or

((@1))) () Any work where electrical plan review is
required; or
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((69)) (d) Fire alarm, nurse call, lighting control, indus-
trial automation/control or energy management systems.

(« . . . . .

) 5831 Ai-etity using & ;l tass B E]aslisl msﬁeem? 13%51. 1|s
site:))

AMENDATORY SECTION (Amending WSR 12-11-108,
filed 5/22/12, effective 6/30/12)

WAC 296-46B-909 Electrical/telecommunications
contractor's license, administrator certificate and exami-
nation, master electrician certificate and examination,
electrician certificate and examination, copy, and miscel-
laneous fees.

Notes: (1) The department will deny renewal of a license, certificate, or
permit if an individual owes money as a result of an outstanding
final judgment(s) to the department or is in revoked status. The
department will deny application of a license, certificate, or per-
mit if an individual is in suspended status or owes money as a
result of an outstanding final judgment(s) to the electrical pro-
gram.

(2) Certificates may be prorated for shorter renewal periods in
one-year increments. Each year or part of a year will be calculated
to be one year.

(3) The amount of the fee due is calculated based on the fee effec-
tive at the date payment is made.

(1) General or specialty contractor's license per
twenty-four month period. (Nonrefundable after
license has been issued.)

(a) Initial application or renewal made in person, by $266.20
mail, or by fax

(b) Renewal fully completed using the on-line web $230.20
process

(c) Reinstatement of a general or specialty contrac- $53.90

tor's license after a suspension
(2) Master electrician/administrator/electrician/trainee certificate.
(a) Examination application (nonrefundable)

Administrator certificate examination application. $33.30
(Required only for department administered examina-

tions.) (Not required when testing with the department's

contractor.)

(b) Examination fees (nonrefundable)

Note:

Normal examination administration is performed by a state authorized
contractor. The fees for such examinations are set by contract with the
department. For written examinations administered by the department, use
the following fee schedule.

(1) Master electrician or administrator first-time exami- $80.40
nation fee (when administered by the department)

(ii) Master electrician or administrator retest examination $94.20
fee (when administered by the department)

(iii) Journeyman or specialty electrician examination fee $60.50
(first test or retest when administered by the department)

(iv) Certification examination review fee $124.60
(c) Original certificates (nonrefundable after certifi-

cate has been issued)

(i) Electrical administrator original certificate (except 09 $120.40
telecommunication)

(i1) Telecommunications administrator original certifi- $80.10
cate (for 09 telecommunications)

(iii) Master electrician exam application (includes origi- $154.00

nal certificate and application processing fee) ($33.30 is
nonrefundable after application is submitted)
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(iv) Journeyman or specialty electrician application
(includes original certificate and application processing
fee) ($33.30 is nonrefundable after application is sub-
mitted)

(v) Training certificate

(A) Initial application made in person, by mail, or by fax
(B) Initial application fully completed on-line using the
on-line web process

(C) 0% supervision modified training certificate.
Includes trainee update of hours (i.e., submission of affi-
davit of experience) ($51.20 is nonrefundable after
application is submitted)

(D) 75% supervision modified training certificate.

(E) Unsupervised training certificate as allowed by RCW
19.28.161 (4)(b).

(d) Certificate renewal (nonrefundable)
(i) Master electrician or administrator certificate renewal
(A) Renewal made in person, by mail, or by fax

(B) Renewal fully completed using the on-line web pro-
cess

(i) Telecommunications (09) administrator certificate
renewal
(A) Renewal made in person, by mail, or by fax

(B) Renewal fully completed using the on-line web pro-
cess

(iii) Late renewal of master electrician or administrator
certificate

(A) Renewal made in person, by mail, or by fax

(B) Renewal fully completed using the on-line web pro-
cess

(iv) Late renewal of telecommunications (09) adminis-
trator certificate

(A) Renewal made in person, by mail, or by fax

(B) Renewal fully completed using the on-line web pro-
cess

(v) Journeyman or specialty electrician certificate
renewal

(A) Renewal made in person, by mail, or by fax

(B) Renewal fully completed using the on-line web pro-
cess

(vi) Late renewal of journeyman or specialty electrician
certificate
(A) Renewal made in person, by mail, or by fax

(B) Renewal fully completed using the on-line web pro-
cess

(vii) Trainee update of hours outside of renewal period
(i.e., submission of affidavit of experience outside of the
timeline in WAC ((296-46B-965-(7)€))) 296-46B-942
(8)(d))

(viii) Trainee certificate renewal

(A) Renewal made in person, by mail, or by fax

(B) Renewal fully completed using the on-line web pro-
cess when the affidavit of experience is submitted per
WAC ((296-46B-965(H)d))) 296-46B-942 (8)(d)

(ix) Late trainee certificate renewal

(A) Renewal made in person, by mail, or by fax

(B) Renewal fully completed using the on-line web pro-
cess

(e) Certificate - reinstatement (nonrefundable)

$86.30

$42.30
$36.40

$77.00

$51.20
$25.40

$152.20
$132.20

$101.40
$87.50

$304.40
$264.50

$202.90
$175.00

$80.10
$69.70

$160.30
$139.50

$51.20

$51.20
$44.70

$71.80
$62.50
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(i) Reinstatement of a suspended master electrician or
administrator's certificate (in addition to normal renewal
fee)

(i) Reinstatement of suspended journeyman, or specialty
electrician certificate (in addition to normal renewal fee)
(f) Assignment/unassignment of master electri-
cian/administrator designation (nonrefundable)

(3) Certificate/license.

(a) Replacement for lost or damaged certificate/license.
(Nonrefundable.)

(b) Optional display quality General Master Electrician
certificate.

(4) Continuing education courses or instructors.
(Nonrefundable.)

(a) If the course or instructor review is performed by the
electrical board or the department

The course or instructor review

(b) If the course or instructor review is contracted out by
the electrical board or the department

(i) Continuing education course or instructor submittal
and approval (per course or instructor)

(i1) Applicant's request for review, by the chief electrical
inspector, of the contractor's denial

(5) Copy fees. (Nonrefundable.)

(a) Certified copy of each document (maximum
charge per file):

(i) First page:

(ii) Each additional page:

(b) ((Replacement)) RCW((£)) or WAC printed docu-
ment:

(6) Training school program review fees. Initial
training school program review fee. (Nonrefund-
able.)

(a) Initial training school program review fee submitted
for approval. Valid for three years or until significant
changes in program content or course length are imple-
mented (see WAC 296-46B-971(4)).

(b) Renewal of training school program review fee sub-
mitted for renewal. Valid for 3 years or until significant
changes in program content or course length are imple-
mented (see WAC 296-46B-971(4)).
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$53.90

$25.40

$39.90

$17.50

$28.40

$51.30

As set in
contract

$124.90

$56.70

$25.40

$2.10
$5.60

$589.90

$294.90

AMENDATORY SECTION (Amending WSR 09-20-032,

filed 9/29/09, effective 10/31/09)

WAC 296-46B-915 Civil penalty schedule.

Notes:

Each day that a violation occurs ((wiHl)) on a job site may be a
separate offense.

Once a violation of chapter 19.28 RCW or chapter 296-46B WAC
becomes a final judgment, any additional violation within three
years becomes a "second" or "additional" offense subject to an
increased penalty as set forth in the following tables.

In case of (( )) a serious violation of

continted;repeated-orgross
the provisions of chapter 19.28 RCW or ((this-chapter;-orifprop-
erty-damage-or bodily-injury-eceurs-as-aresultof the fatlure of a

5 5 5

wﬁkrehap%er—lQ—}S—RGW—er—thi&ehap%ef)) as described in WAC
296-46B-990, the department may double the penalty
amount((s)), up to ten thousand dollars shown in subsections (1)

through (13) of this sectlon
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A person, firm, partnership, corporation or other entity who vio-
lates a provision of chapter 19.28 RCW or chapter 296-46B WAC
is liable for a civil penalty based upon the following schedule.

(1) Offering to perform, submitting a bid for, advertising, installing or
maintaining cables, conductors or equipment:

(a) That convey or utilize electrical current without having a valid electri-
cal contractor's license.

(b) Used for information generation, processing, or transporting of signals
optically or electronically in telecommunications systems without having
a valid telecommunications contractor's license.

First offense: $500
Second offense: $1,500
Third offense: $3,000
Each offense thereafter: $6,000

(2) Employing an individual for the purposes of chapter 19.28 RCW
who does not possess a valid certificate of competency or training cer-
tificate to do electrical work.

$250
$500
(3) Performing electrical work without having a valid certificate of
competency or electrical training certificate.

First offense:
Each offense thereafter:

$250
$500

(4) Employing electricians and electrical trainees for the purposes of
chapter 19.28 RCW in an improper ratio. Contractors found to have
violated this section three times in a three-year period must be the
subject of an electrical audit in accordance with WAC 296-46B-975.

$250
$500

(5) Failing to provide proper supervision to an electrical trainee as
required by chapter 19.28 RCW. Contractors found to have violated
this section three times in a three-year period must be the subject of
an electrical audit in accordance with WAC 296-46B-975.

First offense:

First offense:
Each offense thereafter:

First offense:

Each offense thereafter:

$250
$500

(6) Working as an electrical trainee without proper supervision as
required by chapter 19.28 RCW.

Each offense thereafter:

First offense: $50
Second offense: $250
Each offense thereafter: $500

(7) Offering, bidding, advertising, or performing electrical or tele-
communications installations, alterations or maintenance outside the
scope of the firm's specialty electrical or telecommunications contrac-
tors license.

First offense: $500
Second offense: $1,500
Third offense: $3,000
Each offense thereafter: $6,000

(8) Selling or exchanging electrical equipment associated with spas,
hot tubs, swimming pools or hydromassage bathtubs which are not
listed by an approved laboratory.

First offense: $500
Second offense: $1,000
Each offense thereafter: $2,000

Definition:

The sale or exchange of electrical equipment associated with hot tubs,
spas, swimming pools or hydromassage bathtubs includes to: "Sell, offer
for sale, advertise, display for sale, dispose of by way of gift, loan, rental,
lease, premium, barter or exchange."

(9) Covering or concealing installations prior to inspection.

First offense: $250

Proposed
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$1,000
$2,000

(10) Failing to make corrections within fifteen days of notification by
the department.

Second offense:

Each offense thereafter:

Exception:
Where an extension has been requested and granted, this penalty applies to
corrections not completed within the extended time period.

First offense: $250
Second offense: $1,000
Each offense thereafter: $2,000

(11) Failing to get an inspection or obtain ((ex-pest)) an electrical/tele-
communications work permit or post a provisional electrical work
permit label prior to beginning the electrical/telecommunications
installation or alteration.

Exception:

In cases of emergency repairs, for owners, to existing electrical/telecom-
munications systems, this penalty will not be charged if the permit is
obtained and posted no later than the business day following beginning
work on the emergency repair.

Standard/provisional permit offenses:

First offense: $250

Second offense: $1,000

Each offense thereafter: $2.000

Class B offenses:

Failure to post a Class B label or number for Class B eligible work:

First offense: $((250)) 100

Second offense: $((+5000)) 250

Each offense thereafter: $((25000))
1.000

For other Class B offenses:

First offense: $100

Second offense: 250

Each offense thereafter: $1,000

(12) Violating chapter 19.28 RCW duties of the electrical/telecommu-
nications administrator or master electrician.

(a) Failing to be a member of the firm or a supervisory employee and
((shatt)) must be available during working hours to carry out the duties of
an administrator or master electrician.

First offense: $1,000
Second offense: $1,500
Each offense thereafter: $3,000

(b) Failing to ensure that all electrical work complies with the electrical
installation laws and rules of the state.

First offense: $100
Second offense: $250
Third offense: $1,000
Each offense thereafter: $3,000
(c) Failing to ensure that the proper electrical safety procedures are used.
First offense: $500
Second offense: $1,500
Each offense thereafter: $3,000

(d) Failing to ensure that inspections are obtained and that all electrical
labels, permits, and certificates required to perform electrical work are
used.

First offense: $250
Each offense thereafter: $500
Failure to obtain a Class B label or number for Class B eligible work:

First offense: $100
Second offense: $250
Each offense thereafter $1,000
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(e) Failing to ensure that all electrical licenses, required to perform electri-
cal work are used (i.e., work performed must be in the allowed scope of
work for the contractor).

First offense: $500
Second offense: $1,500
Third offense: $3,000
Each offense thereafter: $6,000

(f) Failing to see that corrective notices issued by an inspecting authority
are complied with within fifteen days.

Exception: Where an extension has been requested and granted, this pen-
alty applies to corrections not completed within the extended time period.

First offense: $250
Second offense: $1,000
Each offense thereafter: $2,000

(g) Failing to notify the department in writing within ten days if the master
electrician or administrator terminates the relationship with the electrical
contractor.

First offense: $500
Second offense: $1,000
Each offense thereafter: $3,000

(13) Violating any of the provisions of chapter 19.28 RCW or chapter
296-46B WAC which are not identified in subsections (1) through (12)
of this section.

RCW 19.28.161 through 19.28.271 and the rules developed pursuant to
them.

First offense: $250
Each offense thereafter: $500

All other chapter 19.28 RCW provisions and the rules developed pursuant
to them.

First offense: $250
Second offense: $750

Each offense thereafter: $2,000

AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-920 Electrical/telecommunications
license/certificate types and scope of work. (1) General
electrical (01): A general electrical license and/or certificate
encompasses all phases and all types of electrical and tele-
communications installations and minor plumbing under
RCW 18.106.150. For the purposes of RCW 18.106.150, the
like-in-kind replacement includes the appliance or any com-
ponent part of the appliance (e.g., such as, but not limited to,
the thermostat in a water heater).

Specialties.

(2) All specialties listed in this subsection may perform
the electrical work described within their specific specialty as
allowed by the occupancy and location described within the
specialty's scope of work. Except for residential (02), the
scope of work for these specialties does not include plumbing
work regulated under chapter 18.106 RCW. See RCW
18.106.150 for plumbing exceptions for the residential (02)
specialty. For the purposes of RCW 18.106.150, the like-in-
kind replacement includes the appliance or any component
part of the appliance (e.g., such as, but not limited to, the ther-
mostat in a water heater). Specialty (limited) electrical
licenses and/or certificates are as follows:

(a) Residential (02): Limited to the telecommunica-
tions, low voltage, and line voltage wiring of one- and two-
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family dwellings, or multifamily dwellings not exceeding
three stories above grade. All wiring is limited to nonmetallic
sheathed cable, except for services and/or feeders, exposed
installations where physical protection is required, and for
wiring buried below grade.

(1) This specialty also includes the wiring for ancillary
structures such as, but not limited to: Appliances, equipment,
swimming pools, septic pumping systems, domestic water
systems, limited energy systems (e.g., doorbells, intercoms,
fire alarm, burglar alarm, energy control, HVAC/refrigera-
tion, etc.), multifamily complex offices/garages, site lighting
when supplied from the residence or ancillary structure, and
other structures directly associated with the functionality of
the residential units.

(i1) This specialty does not include wiring occupancies
defined in WAC 296-46B-900(1), or commercial occupan-
cies such as: Motels, hotels, offices, assisted living facilities,
or stores.

(iii) See RCW 18.106.150 for plumbing exceptions for
the residential (02) specialty.

(b) Pump and irrigation (03): Limited to the electrical
connection of circuits, feeders, controls, low voltage, related
telecommunications, and services to supply: Domestic water
systems and public water systems include but are not limited
to pumps, pressurization, filtration, treatment, or other equip-
ment and controls, and irrigation water pumps, circular irri-
gating system's pumps and pump houses.

This specialty may also perform the work defined in (c)
of this subsection.

Also see RCW 18.106.010 (10)(c).

(c) Domestic pump (03A): Limited to the extension of
a branch circuit, which is supplied and installed by others, to
signaling circuits, motor control circuits, motor control
devices, and pumps which do not exceed 7 1/2 horsepower at
250 volts AC single phase input power, regardless of motor
controller output or motor voltage/phase, used in residential
potable water or residential sewage disposal systems.
Domestic water systems and public water systems include
but are not limited to pumps, pressurization, filtration, treat-
ment, or other equipment and controls.

Also see RCW 18.106.010 (10)(c).

(d) Signs (04): Limited to placement and connection of
signs and outline lighting, the electrical supply, related tele-
communications, controls and associated circuit extensions
thereto; and the installation of a maximum 60 ampere,
120/240 volt single phase service to supply power to a remote
sign only. This specialty may service, maintain, or repair
exterior luminaires that are mounted on a pole or other struc-
ture with like-in-kind components.

(1) Electrical licensing/certification is not required to:

(A) Clean the nonelectrical parts of an electric sign;

(B) ((*e)) Form or pour a concrete pole base used to sup-
port a sign;

(C) ((Fe)) Operate machinery used to assist an electri-
cian in mounting an electric sign or sign supporting pole; or

(D) ((Fe)) Assemble the structural parts of a billboard.

(i1) Electrical licensing/certification is required to:
Install, modify, or maintain a sign, sign supporting pole, sign
face, sign ballast, lamp socket, lamp holder, disconnect
switch, or any other part of a listed electric sign.
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(e) Limited energy system (06): Limited to the instal-
lation of signaling and power limited circuits and related
equipment. This specialty is restricted to low-voltage circuits.
This specialty includes the installation of telecommunica-
tions, HVAC/refrigeration low-voltage wiring, fire protec-
tion signaling systems, intrusion alarms, energy management
and control systems, industrial and automation control sys-
tems, lighting control systems, commercial and residential
amplified sound, public address systems, and such similar
low-energy circuits and equipment in all occupancies and
locations.

(1) For the purposes of this section, when a line voltage
connection is removed and reconnected to a replacement
component located inside the control cabinet, the replace-
ment must be like-in-kind or replaced using the equipment
manufacturer's authorized replacement component. The line
voltage circuit is limited to 120 volts 20 amps maximum and
must have a means of disconnect.

(i1) The limited energy systems (06) specialty may repair
or replace line voltage connections terminated inside the cab-
inet to power supplies internal to the low voltage equipment
provided there are no modifications to the characteristics of
the branch circuit/feeder load being supplied by the circuit.

(iii) The limited energy systems (06) specialty may not
replace or modify the line voltage circuit or cabling or alter
the means of connection of the line voltage circuit to the
power supply or to the control cabinet.

Limited energy electrical contractors may perform all
telecommunications work under their specialty (06) electrical
license and administrator's certificate.

(f) HVAC/refrigeration systems:

(1) See WAC 296-46B-100 for specific HVAC/refrigera-
tion definitions.

(i1) For the purposes of this section when a component is
replaced, the replacement must be like-in-kind or made using
the equipment manufacturer's authorized replacement com-
ponent.

(i) The HVAC/refrigeration specialties described in
(f)(v) and (vi) of this subsection may:

(A) Install HVAC/refrigeration: Telecommunications,
Class 2 low-voltage control circuit wiring/components in all
residential occupancies;

(B) Install, repair, replace, and maintain line voltage
components within HVAC/refrigeration equipment. Such
line voltage components include product illumination lumi-
naires installed within and powered from the HVAC/refriger-
ation system (e.g., reach-in beverage coolers, frozen food
cases, produce cases, etc.) and new or replaced factory autho-
rized accessories such as internally mounted outlets;

(C) Repair, replace, or maintain the internal components
of the HVAC/refrigeration equipment disconnecting means
or controller so long as the disconnecting means or controller
is not located within a motor control center or panelboard
((¢seeFigure 920-1-and Figure-920-2)));

(D) Install, repair, replace, and maintain short sections of
raceway to provide physical protection for low-voltage
cables. For the purposes of this section a short section cannot
mechanically interconnect two devices, junction boxes, or
other equipment or components; and
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(E) Repair, replace, or maintain line voltage flexible sup-
ply whips not over six feet in length, provided there are no
modifications to the characteristics of the branch cir-
cuit/feeder load being supplied by the whip. There is no lim-
itation on the whip raceway method (e.g., metallic replaced
by nonmetallic).

(iv) The HVAC/refrigeration specialties described in
(f)(v) and (vi) of this subsection may not:

(A) Install line voltage controllers or disconnect
switches external to HVAC/refrigeration equipment;

(B) Install, repair, replace, or maintain:

* Integrated building control systems, other than
HVAC/refrigeration systems;

* Single stand-alone line voltage equipment or compo-
nents (e.g., heat cable, wall heaters, radiant panel heaters,
baseboard heaters, contactors, motor starters, and similar
equipment) unless the equipment or component:

Is exclusively controlled by the HVAC/refrigeration sys-
tem and requires the additional external connection to a
mechanical system(s) (e.g., connection to water piping, gas
piping, refrigerant system, ducting for the HVAC/refrigera-
tion system, gas fireplace flume, ventilating systems, etc.
(i.e., as in the ducting connection to a bathroom fan)). The
external connection of the equipment/component to the
mechanical system must be required as an integral compo-
nent allowing the operation of the HVAC/refrigeration sys-
tem; or

Contains a HVAC/refrigeration mechanical system(s)
(e.g., water piping, gas piping, refrigerant system, etc.) within
the equipment (e.g., "through-the-wall" air conditioning
units, self-contained refrigeration equipment, etc.);

* Luminaires that serve as a building or structure lighting
source, even if mechanically connected to a HVAC/refriger-
ation system (e.g., troffer luminaire used as a return air
device, lighting within a walk-in cooler/freezer used for per-
sonnel illumination);

* Raceway/conduit systems;

* Line voltage: Service, feeder, or branch circuit conduc-
tors. However, if a structure's feeder/branch circuit supplies
HVAC/refrigeration equipment containing a supplementary
overcurrent protection device(s), this specialty may install
the conductors from the supplementary overcurrent device(s)
to the supplemental HVAC/refrigeration equipment if the
supplementary overcurrent device and the HVAC/refrigera-
tion equipment being supplied are located within sight of
each other (((seeFigure 920-2})); or

« Panelboards, switchboards, or motor control centers
external to HVAC/refrigeration system.

(v) HVAC/refrigeration (06A):

(A) This specialty is not limited by voltage, phase, or
amperage.

(B) No unsupervised electrical trainee can install, repair,
replace, or maintain any part of a HVAC/refrigeration system
that contains any circuit rated over 600 volts whether the cir-
cuit is energized or deenergized.

(C) This specialty may:

e Install HVAC/refrigeration: Telecommunications,
Class 2 low-voltage control circuit wiring/components in
other than residential occupancies:

That have no more than three stories on/above grade; or
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Regardless of the number of stories above grade if the
installation:

* Does not pass between stories;

* Is made in a previously occupied and wired space; and

* Is restricted to the HVAC/refrigeration system;

* Repair, replace, and maintain HVAC/refrigeration:
Telecommunications, Class 2 low-voltage control circuit wir-
ing/components in all occupancies regardless of the number
of stories on/above grade.

« Install a bonding conductor for metal gas piping to an
existing accessible grounding electrode conductor or ground-
ing electrode only when terminations can be made external to
electrical panelboards, switchboards, or other distribution
equipment.

(D) This specialty may not install, repair, replace, or
maintain: Any electrical wiring governed under article(s)
500, 501, 502, 503, 504, 505, 510, 511, 513, 514, 515, or 516
NEC (i.e., classified locations) located outside the HVAC/
refrigeration equipment.
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(vi) HVAC/refrigeration - restricted (06B):

(A) This specialty may not perform any electrical work
where the primary electrical power connection to the
HVAC/refrigeration system exceeds: 250 volts, single phase,
or 120 amps.

(B) This specialty may install, repair, replace, or main-
tain HVAC/refrigeration: Telecommunications, Class 2 low-
voltage control circuit wiring/components in other than resi-
dential occupancies that have no more than three stories
on/above grade.

(C) This specialty may not install, repair, replace, or
maintain:

* The allowed telecommunications/low-voltage HVAC/
refrigeration wiring in a conduit/raceway system; or

* Any electrical work governed under article(s) 500, 501,
502,503, 504, 505,510,511, 513,514, 515, or 516 NEC (i.e.,
classified locations).

Repair, replace and
maintain stand-alone

<

Stand Alone
Combination
Starter

equipment allowed per
WAC 296-468B-
920(2)(f)(iii)(C)

e

T Fan
Panelboard
|
~—3» HVAC/refrigeration
System
Note: No condult/raceway Elgure 920-1
installation allowed.
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|
|
|
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installation allowed. Figure 920-2
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(g) Nonresidential maintenance (07): Limited to
maintenance, repair and replacement of like-in-kind existing
electrical equipment and conductors. This specialty does not
include maintenance activities in residential dwellings
defined in (a) of this subsection for the purposes of accumu-
lating training experience toward qualification for the resi-
dential (02) specialty electrician examination.

This specialty may perform the work defined in (h), (i),
(4), (k), and (1) of this subsection.

(h) Nonresidential lighting maintenance and lighting
retrofit (07A): Limited to working within the housing of
existing nonresidential luminaires for work related to repair,
service, maintenance of luminaires and installation of energy
efficiency lighting retrofit upgrades. This specialty includes
replacement of lamps, ballasts, sockets and the installation of
listed lighting retrofit reflectors and kits. All work is limited
to the luminaire body, except remote located ballasts may be
replaced or retrofitted with approved products. This specialty
does not include installing new luminaires or branch circuits;
moving or relocating existing luminaires; or altering existing
branch circuits.

(i) Residential maintenance (07B): This specialty is
limited to residential dwellings as defined in WAC 296-46B-
920 (2)(a), multistory dwelling structures with no commer-
cial facilities, and the interior of dwelling units in multistory
structures with commercial facilities. This specialty may
maintain, repair, or replace (like-in-kind) existing electrical
utilization equipment, and all permit exempted work as
defined in WAC 296-46B-901.

This specialty is limited to equipment and circuits to a
maximum of 250 volts, 60 amperes, and single phase maxi-
mum.

This specialty may disconnect and reconnect low-volt-
age control and line voltage supply whips not over six feet in
length provided there are no modifications to the characteris-
tics of the branch circuit or whip.

For the purpose of this specialty, "electrical equipment”
does not include electrical conductors, raceway or conduit
systems external to the equipment or whip. This specialty
cannot perform any plumbing work regulated under chapter
18.106 RCW.

(j) Restricted nonresidential maintenance (07C):
This specialty may maintain, repair, or replace (like-in-kind)
existing electrical utilization equipment, and all permit
exempted work as defined in WAC 296-46B-901 except for
the replacement or repair of circuit breakers.

This specialty is limited to equipment and circuits to a
maximum of 277 volts and 20 amperes for lighting branch
circuits only and/or maximum 250 volts and 60 amperes for
other circuits.

The replacement of luminaires is limited to in-place
replacement required by failure of the luminaire to operate.
Luminaires installed in suspended lay-in tile ceilings may be
relocated providing: The original field installed luminaire
supply whip is not extended or relocated to a new supply
point; or if a manufactured wiring assembly supplies lumi-
naire power, a luminaire may be relocated no more than eight
feet providing the manufactured wiring assembly circuiting is
not changed.
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This specialty may disconnect and reconnect low-volt-
age control and line voltage supply whips not over six feet in
length provided there are no modifications to the characteris-
tics of the branch circuit. For the purpose of this specialty,
"electrical equipment" does not include electrical conductors,
raceway or conduit systems external to the equipment or
whip.

This specialty may perform the work defined in (h) and
(i) of this subsection.

This specialty cannot perform any work governed under
Article(s) 500, 501, 502, 503, 504, 505, 510, 511, 513, 514,
515, or 516 NEC (i.e., classified locations). This specialty
cannot perform any plumbing work regulated under chapter
18.106 RCW.

(k) Appliance repair (07D): Servicing, maintaining,
repairing, or replacing household appliances, small commer-
cial/industrial appliances, and other small electrical utiliza-
tion equipment.

(1) For the purposes of this subsection:

(A) The appliance or electrical utilization equipment
must be self-contained and built to standardized sizes or
types. The appliance/equipment must be connected as a sin-
gle unit to a single source of electrical power limited to a
maximum of 250 volts, 60 amperes, single phase.

(B) Appliances and electrical utilization equipment
include, but are not limited to: Ovens, office equipment,
vehicle repair equipment, commercial kitchen equipment,
self-contained hot tubs and spas, grinders, and scales.

(C) Appliances and utilization equipment do not include
systems and equipment such as: Alarm/energy manage-
ment/similar systems, luminaires, furnaces/heaters/air condi-
tioners/heat pumps, sewage disposal equipment, door/gate/
similar equipment, or individual components installed so as
to create a system (e.g., pumps, switches, controllers, etc.).

(i1) This specialty includes:

(A) The in-place like-in-kind replacement of the appli-
ance or equipment if the same unmodified electrical circuit is
used to supply the equipment being replaced. This specialty
also includes the like-in-kind replacement of electrical com-
ponents within the appliance or equipment;

(B) The disconnection and reconnection of low-voltage
control and line voltage supply whips not over six feet in
length provided there are no modifications to the characteris-
tics of the branch circuit; and

(C) The installation of an outlet box and outlet at an
existing appliance or equipment location when converting the
appliance from a permanent electrical connection to a plug
and cord connection. Other than the installation of the outlet
box and outlet, there can be no modification to the existing
branch circuit supplying the appliance or equipment.

(iii) This specialty does not include:

(A) The installation, repair, or modification of branch
circuits conductors, services, feeders, panelboards, discon-
nect switches, or raceway/conductor systems interconnecting
multiple appliances, equipment, or other electrical compo-
nents.

(B) Any work governed under Article(s) 500, 501, 502,
503, 504, 505, 510, 511, 513, 514, 515, or 516 NEC (i.e.,
classified locations).
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(C) Any plumbing work regulated under chapter 18.106
RCW.

() Equipment repair (07E): Servicing, maintaining,
repairing, or replacing utilization equipment.

See RCW 19.28.095 for the equipment repair scope of
work and definitions. This specialty cannot perform any
plumbing work regulated under chapter 18.106 RCW.

(m) Telecommunications (09): Limited to the installa-
tion, maintenance, and testing of telecommunications sys-
tems, equipment, and associated hardware, pathway systems,
and cable management systems.

(i) This specialty includes:

(A) Installation of open wiring systems of telecommuni-
cations cables.

(B) Surface nonmetallic raceways designated and used
exclusively for telecommunications.

(C) Optical fiber innerduct raceway.

(D) Underground raceways designated and used exclu-
sively for telecommunications and installed for additions or
extensions to existing telecommunications systems not to
exceed fifty feet inside the building.

(E) Incidental short sections of circular or surface metal
raceway, not to exceed ten feet, for access or protection of
telecommunications cabling and installation of cable trays
and ladder racks in telecommunications service entrance
rooms, spaces, or closets.

(F) Audio or paging systems where the amplification is
integrated into the telephone system equipment.

(G) Audio or paging systems where the amplification is
provided by equipment listed as an accessory to the telephone
system equipment and requires the telephone system for the
audio or paging system to function.

(H) Closed circuit video monitoring systems if there is
no integration of line or low-voltage controls for cameras and
equipment. Remote controlled cameras and equipment are
considered (intrusion) security systems and must be installed
by appropriately licensed electrical contractors and certified
electricians.

(I) Customer satellite and conventional antenna systems
receiving a telecommunications service provider's signal. All
receiving equipment is on the customer side of the telecom-
munications network demarcation point.

(i1) This specialty does not include horizontal cabling
used for fire protection signaling systems, intrusion alarms,
access control systems, patient monitoring systems, energy
management control systems, industrial and automation con-
trol systems, HVAC/refrigeration control systems, lighting
control systems, and stand-alone amplified sound or public
address systems. Telecommunications systems may interface
with other building signal systems including security, alarms,
and energy management at cross-connection junctions within
telecommunications closets or at extended points of demarca-
tion. Telecommunications systems do not include the instal-
lation or termination of premises line voltage service, feeder,
or branch circuit conductors or equipment. Horizontal
cabling for a telecommunications outlet, necessary to inter-
face with any of these systems outside of a telecommunica-
tions closet, is the work of the telecommunications contrac-
tor.
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(n) Door, gate, and similar systems (10): This spe-
cialty may install, service, maintain, repair, or replace
door/gate/similar systems electrical operator wiring and
equipment.

(1) For the purposes of this subsection, door/gate/similar
systems electrical operator systems include electric gates,
doors, windows, awnings, movable partitions, curtains and
similar systems. These systems include, but are not limited
to: Electric gate/door/similar systems operators, control push
buttons, key switches, key pads, pull cords, air and electric
treadle, air and electric sensing edges, coil cords, take-up
reels, clocks, photo electric cells, loop detectors, motion
detectors, remote radio and receivers, antenna, timers, lock-
out switches, stand-alone release device with smoke detec-
tion, strobe light, annunciator, control panels, wiring and ter-
mination of conductors.

(i1) This specialty includes:

(A) Low-voltage, NEC Class 2, door/gate/similar sys-
tems electrical operator systems where the door/gate/similar
systems electrical operator system is not connected to other
systems.

(B) Branch circuits originating in a listed door/gate/sim-
ilar systems electric operator control panel that supplies only
door/gate/similar systems system components providing:
The branch circuit does not exceed 600 volts, 20 amperes and
the component is within sight of the listed door/gate/similar
systems electric operator control panel.

(C) Reconnection of line voltage power to a listed
door/gate/similar systems electric operator control panel is
permitted provided:

* There are no modifications to the characteristics of the
branch circuit/feeder;

e The circuit/feeder does not exceed 600 volts, 20
amperes; and

» The conductor or conduit extending from the branch
circuit/feeder disconnecting means or junction box does not
exceed six feet in length.

(iii) This specialty does not include any work governed
under Article(s) 500, 501, 502, 503, 504, 505, 510, 511, 513,
514, 515, or 516 NEC (i.e., classified locations). This spe-
cialty may not install, repair, or replace branch circuit (line
voltage) conductors, services, feeders, panelboards, or dis-
connect switches supplying the door/gate/similar systems
electric operator control panel.

(3) A specialty electrical contractor, other than the (06)
limited energy specialty electrical contractor, may only per-
form telecommunications work within the equipment or
occupancy limitations of their specialty electrical contractor's
license. Any other telecommunications work requires a tele-
communications contractor's license.
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AMENDATORY SECTION (Amending WSR 08-24-048,
filed 11/25/08, effective 12/31/08)

WAC 296-46B-925 Electrical/telecommunications
contractor's license. General.

(1) The department will issue an electrical/telecommuni-
cations contractor's license that will expire twenty-four
months following the date of issue to a person, firm, partner-
ship, corporation or other entity that complies with require-
ments for such license in chapter 19.28 RCW. An electri-
cal/telecommunications contractor's license will not be
issued to or renewed for a person, firm, or partnership unless
the Social Security number, date of birth, and legal address of

v )) each member(s) (see WAC
296-46B-100 definition for member), are submitted with the
application. The department may issue an electrical/telecom-
munications contractor's license for a period greater or less
than twenty-four months for the purpose of equalizing the
number of electrical contractor's licenses that expire each
month. The department may prorate the electrical/telecom-
munications contractor's license fee according to the license
period.

The applicant, upon application and renewal, must pro-
vide the department with the Social Security number, date of
birth, and legal address of each member(s).

(2) Combination specialty contractor's license. The
department may issue a combination specialty contractor's
license to a firm that qualifies for more than one specialty
electrical contractor's license. The assigned administrator
must be certified in all specialties applicable to the combina-
tion specialty contractor's license. The license will plainly
indicate the specialty licenses' codes included in the combi-
nation license. An administrator assigned to a telecommuni-
cations contractor must be certified as a telecommunications
administrator. A combination license will not be issued for
telecommunications (09).

(3) See RCW 19.28.041((H)) (7) for a contractor doing
domestic pumping work as defined in RCW 18.106.010
(10)(c).

(4) The department may deny application ((er)),
renewal, or reinstatement of an electrical/telecommunica-
tions contractor's license if a firm, an owner, partner, mem-
ber, or corporate officer owes money as a result of an out-
standing final judgment(s) to the department.

Electrical/telecommunications contractor bond, cash or
securities deposit.

(5) Bond, cash, or securities deposit.

(a) The electrical/telecommunications contractor may
furnish the department with a cash or security deposit to meet
the bond requirements in lieu of posting a bond. A cash or
security deposit assigned to the department for bond require-
ments will be held in place for one year after the contractor's
license is expired, revoked, or the owner notifies the depart-
ment in writing that the company is no longer doing business
in the state of Washington as an electrical/telecommunica-
tions contractor. Upon written request, the cash or security
deposit will then be released by the department providing
there is no pending legal action against the contractor under
chapter 19.28 RCW of which the department has been noti-
fied.
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(b) See RCW 19.28.041(7) for a contractor doing domes-
tic pumping work as defined in RCW 18.106.010 (10)(c).

Telecommunications contractor insurance.

(6) To obtain a telecommunications contractor's license,
the applicant must provide the department with an original
certificate of insurance naming the department of labor and
industries, electrical section as the certificate holder. Insur-
ance coverage must be no less than twenty thousand dollars
for injury or damages to property, fifty thousand dollars for
injury or damage including death to any one person, and one
hundred thousand dollars for injury or damage including
death to more than one person. The insurance will be consid-
ered a continuing obligation unless canceled by the insurance
company. The insurance company must notify the depart-
ment in writing ten days prior to the effective date of said
cancellation or failure to renew.

(7) The telecommunications contractor may furnish the
department with an assigned account to meet the insurance
requirements in lieu of a certificate of insurance. An account
assigned to the department for insurance requirements will be
held in place for three years after the contractor's license is
expired, revoked, or the owner notifies the department in
writing that the company is no longer doing business in the
state of Washington as a telecommunications contractor.
Upon written request, the account then will be released by the
department providing there is no pending legal action against
the contractor under chapter 19.28 RCW of which the depart-
ment has been notified.

Electrical/telecommunications contractor exemptions.

(8) The following types of systems and circuits are con-
sidered exempt from the requirements for licensing and per-
mitting described in chapter 19.28 RCW. The electrical fail-
ure of these systems does not inherently or functionally com-
promise safety to life or property.

Low-voltage thermocouple derived circuits and low-
voltage circuits for:

(a) Built-in residential vacuum systems;

(b) Underground landscape sprinkler systems;

(c) Underground landscape lighting; and

(d) Residential garage doors.

For these types of systems and circuits to be considered
exempt, the following conditions must be met:

(e) The power supplying the installation must be derived
from a listed Class 2 power supply;

(f) The installation and termination of line voltage equip-
ment and conductors supplying these systems is performed
by appropriately licensed and certified electrical contractors
and electricians;

(g) The conductors of these systems do not pass through
fire-rated walls, fire-rated ceilings or fire-rated floors in other
than residential units; and

(h) Conductors or luminaires are not installed in installa-
tions covered by the scope of Article 680 NEC (swimming
pools, fountains, and similar installations).

(9) Firms who clean and/or replace lamps in luminaires
are not included in the requirements for licensing in chapter
19.28 RCW. This exemption does not apply to electric signs
as defined in the NEC.
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(10) Firms who install listed plug and cord connected
utilization equipment are not included in the requirements for
licensing in chapter 19.28 RCW. The plug and cord must be
a single listed unit consisting of a molded plug and cord and
not exceeding 250 volt 60 ampere single phase. The plug and
cord can be field installed per the manufacturer's instructions
and the product listing requirements. The utilization equip-
ment must be a single manufactured unit, including the plug
and cord, that does not require any electrical field assembly
except for the installation of the plug and cord and is allowed
to be plug and cord connected by the NEC.

(11) Firms regulated by the Federal Communications
Commission or the utilities and transportation commission,
supplying telecommunications service to an end-user's prop-
erty, are not required to be licensed as a telecommunications
contractor under chapter 19.28 RCW for telecommunications
installations made ahead of the telecommunications network
demarcation point.

(12) Unregulated firms, supplying telecommunications
service to an end-user's property, are not required to be
licensed as a telecommunications contractor under chapter
19.28 RCW for telecommunications installations made ahead
of the telecommunications network demarcation point.

(13) Leaseholders. For electrical installations, mainte-
nance, or alterations to existing buildings only, any person,
firm, partnership, corporation, or other entity holding a valid,
signed lease from the property owner authorizing the lease-
holder to perform electrical work, on the property the lease-
holder occupies, will be allowed to purchase an electrical per-
mit(s) and do electrical work on or within the property
described in the lease. The lessee and/or his or her regularly
employed employees must perform the electrical installation,
maintenance and alteration.

The lessee who performs the electrical maintenance or
installation work must be the sole occupant of the property or
space. Property owners or leaseholders cannot perform elec-
trical work on new buildings for rent, sale, or lease, without
the proper electrical licensing and certification. Refer to
RCW 19.28.261 for exemptions from licensing and certifica-
tion.

(14) Assisting a householder. A friend, neighbor, rela-
tive, or other person (including a certified electrician) may
assist a householder, at his/her residence in the performance
of electrical work on the condition that the householder is
present when the work is performed and the person assisting
the householder does not accept money or other forms of
compensation for the volunteer work. For the purposes of this
subsection, a residence is a single-family residence.

(15) Volunteering to do electrical work. There are no
exceptions from the electrical contractor's license or electri-
cian certification requirements to allow persons to perform
volunteer electrical work for anyone other than a householder
or a nonprofit organization as allowed by RCW 19.28.091(7).
For the purpose of this section, volunteer means that there is
no remuneration or receiving of goods or services in return
for electrical installations performed.

(16) Farms or place of business. See RCW 19.28.261 for
licensing/certification exemptions allowed for the owner(s)
of a farm or other place of business and for the employees of
the owner.
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Exemptions - Electrical utility and electrical utility's con-
tractor.

(17) Electrical utility exemptions.

(a) Utility system exemption - RCW 19.28.010(1) and
19.28.091(1).

(1) Neither a serving electrical utility nor a contractor or
subcontractor employed by the serving electrical utility is
required to have an electrical contractor's license for work on
the "utility system" or on service connections or on meters or
other apparatus used to measure the consumption of electric-
ity.

(i1) Exemption from inspection. The work of a serving
electrical utility and its contractor(s) on the work exempted
by NEC 90.2 (b)(5), 1981 edition, is not subject to inspection.

(b) Street/area lighting exemption - RCW 19.28.091
2)(@(E))-

(i) On:

(A) Publicly owned streets, parks, athletic/play fields,
beaches, and similar areas where the public has general,
clear, and unrestricted access; or

(B) Outside area lighting installed on a utility owned
pole(s) that is used to support the utility's electric distribution
wiring or equipment that supplies a private property owner's
property, the serving electrical utility is considered to be an
owner and is not required to have an electrical contractor's
license or electrical permit to install or work on wiring or
equipment, owned by the utility and used in the lighting of
those streets/areas.

(i1) On other privately or publicly owned property (e.g.,
private streets, parking lots, businesses, schools, etc.), the
serving utility is not required to have an electrical contractor's
license or electrical permit to install or work on outside
street/area lighting where the light(s) is supplied directly
from the utility system and installed according to the NESC
or NEC.

This work is considered to be utility type work.

An electric utility is not allowed to install or work on
street/area lighting:

(A) When the area is privately or publicly owned and the
public does not have general, clear, and otherwise unre-
stricted access such as: Industrial property, residential prop-
erty, or other property where the public's access is restricted
in any manner.

(B) Where the lighting is supplied from a source of
power derived from a customer-owned electrical system.

(C) Where the lighting or wiring is attached to a building
or other customer-owned structure.

(D) If the utility does not directly perform the installation
or work, it may only contract the work to an appropriately
licensed electrical contractor(s). See RCW 19.28.091(3).

(c) Customer-owned equipment exemption - RCW
19.28.091 (2)(b). A serving electrical utility is not required to
have an electrical contractor's license to work on electrical
equipment owned by a commercial, industrial, or public insti-
tution customer if:

(1) The utility has not solicited such work; and

(i1) Such equipment:

(A) Is located outside a building or structure; and



Washington State Register, Issue 12-21

(B) The work performed is ahead of the secondary side
of the customer's transformer(s) which supplies power at the
customer's utilization voltage.

If the utility does not directly perform the installation or
work, it may only contract the work to an appropriately
licensed electrical contractor(s). See RCW 19.28.091(3).

This work is considered to be utility type work.

The owner will provide the electrical work permit and be
responsible for requesting inspections and for ensuring the
work is installed per chapter 19.28 RCW and this chapter.

Exemptions - Electrical utility telecommunications tran-
sition equipment installations, maintenance and repair.

(18) No license, inspection or other permit will be
required by the department of any electric utility or, of any
person, firm, partnership or corporation or other entity
employed or retained by an electric utility or its contractor,
because of work in connection with the installation, mainte-
nance, or repair of telecommunications transition equipment
located ahead of the utility's telecommunications network
demarcation point on the outside of a building or other struc-
ture when the work is performed by a qualified person consis-
tent with the requirements of the National Electric Code
(NEC) except as provided in (a) and (b) of this subsection:

(a) The following exceptions to the NEC ((shall)) will be
permitted:

(i) An additional service disconnect supplying power to
the transition equipment can be connected on the supply side
of the main service disconnect supplying general power to
the building;

(i1) Service entrance disconnects may be separated when
clearly labeled;

(iii) The service disconnect used for supplying power to
the transition equipment must be connected to the grounding
electrode system using:

(A) # 8 AWG copper or larger grounding electrode con-
ductor if protected from physical damage; or

(B) # 6 AWG copper or larger grounding electrode con-
ductor if not protected from physical damage;

(iv) Use of equipment or materials that have been
listed/field evaluated by a recognized independent testing
laboratory or the department;

(v) Low-voltage circuits do not require a separate dis-
connecting means and may be grounded to the transition
equipment grounding system;

(vi) Any other variance to the NEC must be approved by
the department.

(b) A variance recommended by a joint utility standards
group composed of representatives of both public and private
utilities or certified by a professional engineer will be
approved by the department unless the recommendation is
inconsistent with meeting equivalent objectives for public
safety.

(c) For the purposes of this section, a qualified worker is
employed by a utility or its contractor and is familiar with the
construction or operation of such lines and/or equipment that
concerns his/her position and who is proficient with respect
to the safety hazards connected therewith, or, one who has
passed a journey status examination for the particular branch
of the electrical trades with which he/she may be connected
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or is in a recognized training or apprenticeship course and is
supervised by a journey level person.

(d) Although the utility is responsible for inspection and
approval of the installation, including the selection of mate-
rial and equipment, the department reserves the right to audit
worker qualifications and inspect such installations semian-
nually for conformance with the requirements of (a), (b) and
(c) of this subsection but ((shall)) will not collect a permit fee
for such inspection or audit.

(e) If a utility fails to meet the requirements of this sec-
tion, the department may require the utility to develop and
submit a remedial action plan and schedule to attain compli-
ance with this section which may be enforced by the depart-
ment.

(f) This exemption ((shall)) will be in addition to any
other exemption provided in chapter 19.28 RCW, this chapter
or other applicable law.

Exemptions - Independent electrical power production
equipment exemption.

(19) An independent electrical power production entity
is not required to have an electrical contractor's license to
work on electrical equipment used to produce or transmit
electrical power if:

(a) The entity is:

(1) The owner or operator of the generating facility is
regulated by the Federal Energy Regulatory Commission
(FERC);

(i1) A municipal utility, or other form of governmental
electric utility, or by an electrical cooperative or mutual cor-
poration; or

(iii) The owner or operator of the generating facility is an
independent electrical power producer and the facility gener-
ates electrical power only for sale to one or more:

(A) Electrical utilities regulated by FERC, municipal
utility, or other form of governmental utility, or to an electric
cooperative or mutual corporation; and

(B) The electrical power generated by the facility is not
used for self-generation or any other on- or offsite function
other than sale to one or more utilities regulated by FERC or
by one or more state public utilities commissions, or to a
PUD, municipal utility, or other form of governmental elec-
tric utility, or to an electric cooperative or mutual corpora-
tion.

(b) The entity must supply the chief electrical inspector a
valid master business license issued by the department of
licensing, state of Washington so that the entity's status as a
revenue generating business can be confirmed.

(c) The entity has entered into an agreement to sell elec-
tricity to a utility or to a third party; and

(d) The electrical equipment is used to transmit electric-
ity from the terminals of an electrical generating unit located
on premises to the point of interconnection with a utility sys-
tem.

(e) The electrical power production facility's generation
capacity exceeds ((H5)) 100 KVA.

(f) Notwithstanding that a generating facility may be
granted an exemption pursuant to this section, the facility will
be subject to all the requirements of chapter 19.28 RCW if the
facility at any time in the future ceases to comply with the
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requirements for exemption. All site facilities not exclusively
and directly required to generate and/or distribute the electri-
cal power generated on the site are subject to all the licensing
and inspection requirements of chapter 19.28 RCW. All facil-
ity services, feeders, and circuits not exclusively and directly
required to generate and/or distribute the electrical power
(e.g., lights, outlets, etc.) must comply with all requirements
of chapter 19.28 RCW for licensing and inspection. Facility
circuits supplied to equipment required for the function of
generation equipment (e.g., block heaters, power supplies,
wind generator tower circuits, etc.) must comply with all
requirements of chapter 19.28 RCW for licensing and inspec-
tion up to and including the equipment termination point.

(g) The generation equipment must not be mounted on or
in any building or structure not required for generation of
power (e.g., schools, offices, residences, apartment buildings,
hospitals, etc.).

Exemptions - Telegraph and telephone utility and tele-
graph and telephone utility's contractor.

(20) Telegraph and telephone utility exempted equip-
ment and installations. No person, firm, partnership, corpora-
tion, or other entity is required to have an electrical contrac-
tor's license for work on electrical equipment and installa-
tions thereof that are exempted by RCW 19.28.151. For the
purposes of this exemption, "building or buildings used
exclusively for that purpose" may mean any separate building
or space of a building where the space is separated from the
remainder of the building by a two-hour fire wall. The tele-
communications or telegraph equipment within such a space
must supply telephone or telegraph service to other cus-
tomer's buildings (i.e., telecommunications or telegraph
equipment cannot solely supply the building containing the
telephone/telegraph space).

Exemptions - Manufacturers of electrical/telecommuni-
cations products.

(21) Manufacturers of electrical/telecommunications
systems products will be allowed to utilize a manufacturer's
authorized factory-trained technician to perform initial cali-
bration, testing, adjustment, modification incidental to the
startup and checkout of the equipment, or replacement of
components within the confines of the specific product, with-
out permit or required licensing;:

(a) Provided the product:

(1) Has not been previously energized;

(i1) Has been recalled by the Consumer Product Safety
Commission;

(iii) Is within the manufacturer's written warranty period;
or

(iv) The manufacturer is working under the written
request and supervision of an appropriately licensed electri-
cal contractor.

(b) Except for the replacement of individual compo-
nents, as allowed above, this exemption does not include the
initial installation, removal, or replacement of the electrical
product. Modifications to the equipment, as designated
above, must not include any changes to the original intended
configuration nor changes or contact with external or field-
connected components or wiring.
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(c) The manufacturer will be responsible for obtaining
any required reapproval/recertification from the original list-
ing or field evaluation laboratory.

(d) The manufacturer must notify the department if any
modifications have been made or reapproval/recertification is
required.

Premanufactured electric power generation equipment
assemblies and control gear.

(22) Premanufactured electric power generation equip-
ment assemblies and control gear.

(a) Manufacturers of premanufactured electric power
generation equipment assemblies and control gear will be
allowed to utilize a manufacturer's authorized factory-trained
technician to perform initial calibration, testing, adjustment,
modification incidental to the startup and checkout of the
equipment, or replacement of components within the con-
fines of the specific product, without permit or required
licensing, provided:

(1) For transfer equipment, the product has not been pre-
viously energized or is within the manufacturer's written war-
ranty period;

(i1) Modifications to the equipment, as designated above,
must not include any changes to the original intended config-
uration nor changes or contact with external or field-con-
nected components or wiring;

(iii) The manufacturer will be responsible for obtaining
any required reapproval/recertification from the original list-
ing or field evaluation laboratory; or

(iv) The manufacturer must notify the department if any
modifications have been made or reapproval/recertification is
required.

(b) Premanufactured electric power generation equip-
ment assemblies are made up of reciprocating internal com-
bustion engines and the associated control gear equipment.
Control gear equipment includes control logic, metering, and
annunciation for the operation and the quality of power being
generated by the reciprocating internal combustion engine
and does not have the function of distribution of power.

(¢) Modifications of a transfer switch must not include
changes to the original intended configuration or changes or
contact with externally field-connected components.

(d) For the purposes of this subsection, the following
work on premanufactured electric power generation equip-
ment assemblies is not exempt from the requirements of
chapter 19.28 RCW:

(1) Installation or connection of conduit or wiring
between the power generation unit, transfer switch, control
gear;

(ii) Installation of the transfer switch;

(iii) Connections between the power generation unit,
transfer switch, control gear, and utility's transmission or dis-
tribution systems;

(iv) Connections between the power generation unit,
transfer switch, control gear, and any building or structure; or

(v) Test connections with any part of:

(A) The utility's transmission or distribution system; or

(B) The building or structure.

(23) The installation, maintenance, or repair of a medical
device deemed in compliance with chapter 19.28 RCW is
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exempt from licensing requirements under RCW 19.28.091,
certification requirements under RCW 19.28.161, and
inspection and permitting requirements under RCW
19.28.101. This exemption does not include work providing
electrical feeds into the power distribution unit or installation
of conduits and raceways. This exemption covers only those
factory engineers or third-party service companies with
equivalent training who are qualified to perform such service.

(24) Coincidental electrical/plumbing work. See RCW
19.28.091(8) for the plumber exemption.

(25) Nothing in this section will alter or amend any other
exemptions from or requirement for licensure or inspection,
chapter 19.28 RCW or this chapter.

Photovoltaic equipment.

(26) See WAC 296-46B-690 for specific exemptions
related to photovoltaic installations.

AMENDATORY SECTION (Amending WSR 05-10-024,
filed 4/26/05, effective 6/30/05)

WAC 296-46B-930 Assignment—Administrator or
master electrician. An administrator or master electrician
designated on the electrical/telecommunications contractor's
license must be a member of the firm who fulfills the duties
of an assigned master electrician/administrator as required in
RCW 19.28.061(5), or be a full-time supervisory employee.
(« L e )

I j ctermiting }m}.ﬂ the TRGHVEC Hl.is A RemocT of the
ﬁﬂﬁ] the IE “par tfﬁlim H-require [}li.m th.s indi 1d“ﬂ}|ts nafmed
renewal-and:

D Partners—must-be—on—file—with—the—department—of
5 i

-)) A member of the firm is
defined in WAC 296-46B-100.

In determining whether an individual is a full-time
supervisory employee, the department will consider whether
the individual is on the electrical/telecommunications con-
tractor's full-time payroll; receives a regular salary or wage
similar to other employees; has supervisory responsibility for
work performed by the electrical/telecommunications con-
tractor, and carries out the duties shown in chapter 19.28
RCW.

AMENDATORY SECTION (Amending WSR 09-20-032,
filed 9/29/09, effective 10/31/09)

WAC 296-46B-935 Administrator certificate. Gen-
eral.

(1) The department will deny application ((e¥)), renewal,
or reinstatement of a certificate if an individual owes money
as a result of an outstanding final judgment(s) to the depart-
ment.

(2) For special accommodation see WAC 296-46B-960.

(3) An applicant will not be issued a specialty adminis-
trator certificate that is a subspecialty of a certificate the
applicant currently holds (i.e., the applicant is not eligible to
take the domestic well administrator examination if the appli-
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cant currently possesses a pump and irrigation administrator
certificate).

Qualifying for examination.

(4) There are no qualification requirements for taking an
administrator certificate examination. Applicants should con-
tact the testing agency directly.

Original - Administrator certificates.

(5) The scope of work for electrical administrators is
described in WAC 296-46B-920. The department will issue
an original administrator certificate to a general administra-
tor, or specialty administrator who:

(a) Successfully completes the appropriate administrator
examination; and

(b) Submits the appropriate examination passing report
from the testing agency with the applicant's: Date of birth,
mailing address, and Social Security number; and

(c) Pays all appropriate fees as listed in WAC 296-46B-
909.

For an examination report to be considered, all the above
must be submitted within ninety days after the completion of
the examination. After ninety days, the applicant will be
required to successfully retake the complete examination. An
individual's original administrator certificate will expire on
their birth date at least one year, and not more than three
years, from the date of original issue.

Combination - Specialty administrator certificate.

(6) The department may issue a combination specialty
administrator certificate to an individual who qualifies for
more than one specialty administrators' certificate. The com-
bination specialty administrators' certificate will plainly indi-
cate the specialty administrator's certificate(s) the holder has
qualified for. Telecommunications cannot be issued a combi-
nation because the renewal requirements are different from
those required for electrical administrators.

Renewal - Administrator certificate.

(7) An individual must apply for renewal of their admin-
istrator certificate on or before the expiration date of the cer-
tificate. The individual may not apply for renewal more than
ninety days prior to the expiration date. Renewed certificates
are valid for three years, with the exception of telecommuni-
cations administrators, who will be renewed for two years.

(8) An individual may renew their administrator certifi-
cate within ninety days after the expiration date without reex-
amination if the individual pays the late renewal fee listed in
WAC 296-46B-909.

(9) All renewals received more than ninety days after the
expiration date of the certificate will be denied. The adminis-
trator will be required to pass the appropriate administrator
examination before being recertified.

(10) All applicants for certificate renewal must:

(a) Submit a complete renewal application;

(b) Pay all appropriate fees as listed in WAC 296-46B-
909; and

(¢) Provide accurate evidence on the renewal form that
the individual has completed the continuing education
requirements described in WAC 296-46B-970. If an individ-
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ual files inaccurate or false evidence of continuing education
information when renewing a certificate, the individual's cer-
tificate may be suspended or revoked.

Telecommunications administrators are not required to
provide continuing education information.

Continuing education for pump and irrigation (03) and
domestic pump (03A) administrators may be comprised of
fifty percent electrical and fifty percent plumbing instruction.

(11) An individual who has not completed the required
hours of continuing education can renew an administrator's
certificate if the individual applies for renewal on or before
the certificate expires and pays the appropriate renewal fee.
However, the certificate will be placed in an inactive status.

When the certificate is placed in inactive status, an
assigned administrator will be automatically unassigned from
the electrical contractor. The electrical contractor will be
notified of the unassignment and has ninety days to replace
the administrator. An assignment fee will then be required
per WAC 296-46B-909.

The inactive certificate will be returned to current status
upon validation, by the department, of the required continu-
ing education requirements. If the certificate renewal date
occurs during the inactive period, the certificate must be
renewed on or before the renewal date to allow the return to
current status.

(12) An individual may renew a suspended administra-
tor's certificate by submitting a complete renewal application
including obtaining and submitting the continuing education
required for renewal. However, the certificate will remain in
a suspended status for the duration of the suspension period.

(13) An individual may not renew a revoked administra-
tor's certificate.

AMENDATORY SECTION (Amending WSR 09-20-032,
filed 9/29/09, effective 10/31/09)

WAC 296-46B-940 Electrician/((trainingt))certifi-
cate of competency ((ex-permit)) required.

((Eleetrieian—))General.

(1) The department will deny application ((e%)), renewal,
or reinstatement of a certificate or permit if an individual
owes money as a result of an outstanding final judgment(s) to
the department.

(Heetrieian—Seope-of-work:))

(2) The scope of work for electricians ((and-trainees)) is
described in WAC 296-46B-920.

Electrician - Certificate of competency required.

(3) To work in the electrical construction trade, an indi-
vidual must possess, wear, and visibly display on the front of
the upper body. a current valid:

(a) Master journeyman electrician certificate of compe-
tency issued by the department;

(b) Journeyman electrician certificate of competency
issued by the department;

(c) Master specialty electrician certificate of competency
issued by the department;

(d) Specialty electrician certificate of competency issued
by the department; or
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(e) Electrical training certificate, learning the trade in the
proper ratio, per RCW 19.28.161, under the supervision of a
certified master journeyman electrician, journeyman electri-
cian, master specialty electrician working in their specialty,
or specialty electrician working in their specialty.

The certificate may be worn inside the outer layer of
clothing when outer protective clothing (e.g., rain gear when
outside in the rain, arc flash, welding gear, etc.) is required.
The certificate must be worn inside the protective clothing so
that when the protective clothing is removed, the certificate is
visible. A cold weather jacket or similar apparel is not pro-
tective clothing.

The certificate may be worn inside the outer layer of
clothing when working in an attic or crawl space or when
operating equipment (e.g., drill motor, conduit threading
machine, etc.) where wearing the certificate may pose an

The certificate must be immediately available for exam-
ination at all times.

When working as a certified electrician, the electrician
must not display a training certificate.

When supervising a trainee(s), the supervising electri-
cian's certificate must be appropriate for the work being per-
formed by the trainee(s).

Any person working as an electrician or trainee must
also possess a government issued photo identification and
immediately present that identification when requested by the
inspector.

(4) The department issues master electrician and electri-
cian certificates of competency in the following areas of elec-
trical work:

(a) General journeyman (01);

(b) Specialties:

(1) Residential (02);

(i1) Pump and irrigation (03);

(iii) Domestic pump (03A);

(iv) Signs (04);

(v) Limited energy system (06);

(vi) HVAC/refrigeration (06A);

(vii) HVAC/refrigeration - restricted (06B);

(viii) Nonresidential maintenance (07);

(ix) Nonresidential lighting maintenance and lighting
retrofit (07A);

(x) Residential maintenance (07B);

(xi) Restricted nonresidential maintenance (07C);

(xii) Appliance repair (07D);

(xiii) Equipment repair (07E); and

(xiv) Door, gate, and similar systems (10).

Original certificates of competency.

(5) The department will issue an original certificate of

competency to master, journeyman, or specialty electricians
who meet the eligibility requirements listed in:

(a) RCW 19.28.191 (1)(a) or (b) and chapter 19.28
RCW: and

(i) Submit an application for an original master electri-

cian certificate including: Date of birth, mailing address and
Social Security number; and

(ii) Pay all appropriate fees, as listed in WAC 296-46B-
909;
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(b) RCW 19.28.191 (1)(d) and (e):

(i) Submit an original master electrician certification

examination application including: Date of birth, mailing
address and Social Security number; and

(i1) Pay all appropriate fees, as listed in WAC 296-46B-
909: or
(c) RCW 19.28.191 (1)(f) through (g);

(i) Submit an original electrician certification examina-

tion application including: Date of birth, mailing address and
Social Security number; and

(ii) Pay all appropriate fees, as listed in WAC 296-46B-
909.

(6) An individual's original electrician certificate of

competency will expire on their birth date at least two years,
and not more than three years, from the date of original issue.

Renewal - Master electrician, journeyman, and specialty
electrician certificates of competency.

(7) An individual must apply for renewal of their electri-
cian certificate of competency on or before the expiration
date of the certificate. The individual may not apply for
renewal more than ninety days prior to the expiration date.
Renewed certificates are valid for three years.

(8) An individual may renew their certificate of compe-
tency within ninety days after the expiration date without
reexamination if the individual pays the late renewal fee
listed in WAC 296-46B-909.

(9) All applications for renewal received more than
ninety days after the expiration date of the certificate of com-
petency require that the electrician pass the appropriate com-
petency examination before being recertified.

(10) All applicants for certificate of competency renewal
must:

(a) Submit a complete renewal application;

(b) Pay all appropriate fees; and

(c) Provide accurate evidence on the renewal form that
the individual has completed the continuing education
requirements described in WAC 296-46B-970. Continuing
education classes are only valid when all the requirements of
WAC 296-46B-970 are completed. If an individual files
inaccurate or false evidence of continuing education informa-
tion when renewing a certificate of competency, the individ-
ual's certificate of competency may be suspended or revoked.

Continuing education for pump and irrigation (03) and
domestic pump (03A) electricians may be comprised of fifty
percent electrical and fifty percent plumbing instruction.

(11) An individual who has not completed the required
hours of continuing education can renew a certificate of com-
petency if the individual applies for renewal before the certif-
icate of competency expires and pays the appropriate renewal
fee. However, the certificate of competency will be placed in
an inactive status. The inactive certificate of competency
will be returned to current status upon validation, by the
department, of the required continuing education. If the cer-
tificate renewal date occurs during the inactive period, the
certificate must be renewed on or before the renewal date to
allow the return to current status.

(12) An individual may renew a suspended certificate of
competency by submitting a complete renewal application

including obtaining and submitting the continuing education
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required for renewal. However, the certificate will remain in
a suspended status for the duration of the suspension period.

(13) An individual may not renew a revoked certificate
of competency.

Exemptions - Linemen.

((5))) (14) When performing the work described and
allowed in WAC 296-46B-925 (17)(a) or (b)(i), when
employed by the serving utility or its contractor or subcon-
tractor(s), a lineman is exempt from the requirements of
chapter 19.28 RCW.

((68))) (15) When performing the work described and
allowed in WAC 296-46B-925 (17)(b)(ii) or (c), when
employed by the serving utility or its licensed electrical con-
tractor or subcontractor(s), a lineman must meet the require-
ments of RCW 19.28.261 (5)(b) or be an appropriately certi-
fied electrician. See the definition of a lineman in WAC 296-
46B-100.

Exemptions - Plumbers.

(((H)) (16) Coincidental electrical/plumbing work. See
RCW 19.28.091(8) for the plumber exemption.

((Original—Master-eleetrician;journeyman;—and-spe-
iatevel . . 6 ¢ ]
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on-training-seheols:))

NEW SECTION
WAC 296-46B-942 Training certificate required.
General.

(1) To work in the electrical construction trade as an
electrical trainee, an individual must possess, wear, and visi-
bly display a current valid electrical training certificate,
learning the trade in the proper ratio, per RCW 19.28.161,
under the supervision of a certified master journeyman elec-
trician, journeyman electrician, master specialty electrician
working in their specialty, or specialty electrician working in
their specialty.

The trainee must meet all the requirements of WAC 296-
46B-940 related to visibly displaying a current certificate and
having a valid photo identification on his/her person.

(2) A training certificate is required for all individuals
throughout the individual's enrollment and matriculation in
an approved construction electrician training school program
described in RCW 19.28.191. A training certificate is
required to work in the electrical construction trade if an indi-
vidual does not:

(a) Possess a current journeyman certificate of compe-
tency issued by the department;
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(b) Possess a current specialty electrician certificate of
competency issued by the department while working in that
specialty's scope of work; or

(c) Is not working in exempt status as allowed by chapter
19.28 RCW.

(3) Traineces who have had their training certificates
revoked or suspended (during the duration of the revocation
or suspension) will not be issued a training certificate.

Original training certificates.

(4) The department will issue an original training certifi-
cate when the trainee applicant submits a complete training
certificate application including:

(a) Date of birth, mailing address, Social Security num-
ber; and

(b) All appropriate fees as listed in WAC 296-46B-909.

All applicants for an electrical training certificate must
be at least sixteen years of age. The original training certifi-
cate will be valid for two years.

(c) If an individual has previously held an electrical
training certificate, then that individual is not eligible for a
subsequent original training certificate.

Specialty specific - Zero percent and seventy-five percent
supervision modified training certificates.

(5) For specialties as allowed in Table 945-1 (i.e., spe-
cialties with seven hundred twenty minimum hours of work
experience required to be eligible for examination):

(a) The department will approve the trainee to take the
appropriate specialty competency examination necessary to
qualify for a zero percent supervision modified training cer-
tificate. To qualify, the trainee applicant must submit a com-
plete zero percent supervision modified training certificate
application including:

(1) Date of birth, mailing address, Social Security num-
ber;

(i1) Affidavit of experience fulfilling the minimum work
experience hours required to qualify for the specialty exami-
nation described in Table 945-1; and

(iii) All appropriate fees as listed in WAC 296-46B-909.

Upon successful completion of the appropriate examina-
tion, the trainee will be issued a nonrenewable zero percent
supervision modified training certificate for the appropriate
specialty. The zero percent supervision modified training
certificate will be restricted in duration to the time allowed in
Table 945-1, note 2.

(b) Prior to the expiration of the zero percent supervision
modified training certificate, the individual must submit a
complete application for a seventy-five percent supervision
modified training certificate for the appropriate specialty
including:

(i) Seventy-five percent supervision training certificate
application including: Date of birth, mailing address, Social
Security number; and

(i1) All appropriate fees as listed in WAC 296-46B-909.

(c) A trainee may possess multiple (i.e., in different spe-
cialties) modified supervision training certificates for spe-
cialties where reduced supervision is allowed in Table 945-1.
Combination training certificates will not be issued.
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Renewal of training certificates.

(6) An individual must apply for renewal of their training
certificate on or before the expiration date of the certificate.
The individual may not apply for renewal more than ninety
days prior to the expiration date. Renewed certificates are
valid for two years.

(7) An individual may renew their training certificate
after the expiration date if the individual pays the late renewal
fee listed in WAC 296-46B-909.

(8) All applicants for training certificate renewal must:

(a) Submit a complete renewal application;

(b) Pay all appropriate fees; and

(¢) Provide accurate evidence on the renewal form that
the individual has completed the continuing education
requirements described in WAC 296-46B-970. Basic trainee
classes are only valid when all the requirements of WAC
296-46B-970 are completed. If an individual files inaccurate
or false evidence of basic trainee class information when
renewing a training certificate, the individual's training certif-
icate may be suspended.

Basic trainee classes for trainees seeking pump and irri-
gation (03) and domestic pump (03A) experience credit may
be comprised of fifty percent electrical and fifty percent
plumbing instruction.

(d) Within thirty days after renewing an electrical train-
ing certificate, the individual, if not enrolled in a department
approved apprenticeship program, must submit a completed,
signed, and notarized affidavit(s) of experience for all hours
of experience gained since the individual's last training certif-
icate was effective.

Employers are required to provide the necessary docu-
mentation and signed affidavit of experience to the trainee
within twenty days after the trainee requests the affidavit.
See WAC 296-46B-942(12). See WAC 296-46B-985(4) for
the penalty for providing a false or inaccurate affidavit of
experience. If the individual is enrolled in a department
approved apprenticeship program, the program may submit
the required affidavit(s) of experience upon the individual's
completion of the required experience hours without cost to
the individual. The affidavit of experience must accurately
attest to:

(1) The electrical installation work performed for each
employer the individual worked for in the electrical trade
during the previous period;

(1) The correct electrical category the individual worked
in; and

(iii) The actual number of hours worked in each category
under the proper supervision of a Washington certified, mas-
ter journeyman electrician, journeyman electrician or appro-
priate master specialty electrician or specialty electrician
under that specific training certificate. If a trainee possesses
multiple training certificates, an affidavit must be submitted
for each training certificate for the hours worked under that
specific training certificate.

If the individual is enrolled in a department approved
apprenticeship program, the program may submit the
required affidavit(s) of experience upon the individual's com-
pletion of the required experience hours without cost to the
individual.
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(9) An individual who has not completed the required
hours of basic trainee class education can renew a training
certificate if the individual applies for renewal before the
training certificate expires and pays the appropriate renewal
fee. However, the training certificate will be placed in an
inactive status. The inactive training certificate will be
returned to current status upon validation, by the department,
of the required basic trainee class education.

(10) An individual may renew a suspended training cer-
tificate by submitting a complete renewal application includ-
ing obtaining and submitting the basic trainee class education
required for renewal. However, the certificate will remain in
a suspended status for the duration of the suspension period.

(11) An individual will not be issued a renewed or rein-
stated training certificate if the individual owes the depart-
ment money as a result of an outstanding final judgment.

(12) The individual should ask each employer and/or
apprenticeship training director for an accurately completed,
signed, and notarized affidavit of experience for the previous
certification period. The employer(s) or apprenticeship train-
ing director(s) must provide the previous period's affidavit of
experience to the individual within twenty days of the
request. If an individual is enrolled in an approved electrical
construction trade apprenticeship program under chapter
49.04 RCW when the individual renews an electrical training
certificate, the individual and their apprenticeship training
director and/or each employer must give the department an
accurately completed, signed, and notarized affidavit of
experience accurately attesting to:

(a) The electrical installation work the individual per-
formed in the electrical trade during the previous certification
period;

(b) The correct electrical category the individual worked
in; and

(c) The actual number of hours worked in each category
under the proper supervision of a Washington certified mas-
ter journeyman electrician, journeyman electrician or appro-
priate master specialty or specialty electrician for each
employer. For apprentices enrolled in a registered appren-
ticeship program, the applicant and the training director are
the only authorized signatures the department will accept on
affidavits of experience.

(13) The individual and their employer(s) and/or appren-
ticeship training director(s) must sign and have notarized the
affidavit of experience attesting to the accuracy of all infor-
mation contained in the affidavit.

(14) The trainee, supervising electrician, contractor, and
assigned administrator or master electrician are responsible
for ensuring compliance with subsection (13) of this section.
See WAC 296-46B-985 and 296-46B-990 (3)(c) and (f) for
information about failing to submit or submitting false/fraud-
ulent documents. Falsifying documents may be considered
perjury and might result in criminal prosecution, civil pen-
alty, or certificate revocation or suspension.

Trainees without supervision present on the job site.

(15) When the supervising electrician is found to not be
present on the job site, the trainee will be given a form by the
inspector that must be fully completed and returned or post-
marked within twenty-four hours to the inspector. The super-
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vising electrician must sign the statement for the trainee if
appropriate supervision was provided. If the supervising
electrician fails or refuses to assist the trainee in completing
the form, the trainee must return the form with a signed and
dated statement stating the supervising electrician's name and
saying that the supervising electrician refused to assist.

Trainees seeking a journeyman electrician certificate -
Working with no supervision.

(16) Trainee seeking a general (01) journeyman electri-
cian certificate of competency. After review by the depart-
ment, a trainee may be issued a six-month, nonrenewable
unsupervised electrical training certificate that will allow the
individual to work without supervision if the trainee:

(a) Has submitted a complete application for an unsuper-
vised electrical training certificate;

(b) Has worked over seven thousand hours properly
supervised not to include more than four thousand of spe-
cialty experience;

(c) Has successfully completed or is currently enrolled in
an approved apprenticeship program or an electrical con-
struction trade program in a school approved by the board of
community and technical colleges;

(d) Has paid all appropriate training certificate fees listed
in WAC 296-46B-909; and

(e) Is currently working for and continues to work for a
licensed electrical contractor that employs at least one certi-
fied journeyman or specialty electrician in the appropriate
specialty.

Trainees seeking certain specialty electrician certificates -
Working with reduced or no supervision.

(17) After review by the department, a trainee may be
issued a nonrenewable zero percent supervision training cer-
tificate that will allow the individual to work without super-
vision if the trainee meets the requirements in subsection (4)
of this section.

(18) Electrical trainees may work unsupervised when
installing HVAC/R thermostat cable when the HVAC/R sys-
tem consists of a single thermostat in one- and two-family
dwelling units where line voltage power has not been con-
nected to the dwelling's electrical system.

AMENDATORY SECTION (Amending WSR 09-20-032,
filed 9/29/09, effective 10/31/09)

WAC 296-46B-945 Qualifying for master, journey-

man, specialty electrician examinations. ((Qualifyingfor
master;journeyman;-speeialty-eleetrician-examinations:))
1) General.

((H)) (a) All applicants must be at least sixteen years of
age.

(b) All applicants, from in or out of state, must demon-
strate the completion of basic trainee classes described in
WAC 296-46B-970 (4)(c)(d)(D).

(1) Twenty-four hours where two thousand or more; but
less than four thousand hours of work experience is required.

(ii) Forty-eight hours where four thousand or more; but
less than six thousand hours of work experience is required.
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(iii) Seventy-two hours where six thousand or more; but
less than eight thousand hours of work experience is required.

(iv) Ninety-six hours where eight thousand or more of
work experience is required.

Qualifying for the master electrician examination.

(2) An individual may take the master electrician's certif-
icate of competency examination if the individual meets the
requirements described in RCW 19.28.191 (1)(d) or (e).

Qualifying for the master electrician examination from
out-of-state.

(3) No credit may be applied from out-of-state toward
qualifying for a master electrician certificate of competency
examination.

Qualifying for the journeyman electrician competency
examination.

(4) An individual may take the journeyman electrician's
certificate of competency examination if the individual held a
current electrical training certificate and has worked for an
employer who employs at least one certified master electri-
cian, journeyman, or specialty electrician on staff and the
individual:

(a) Has been employed, in the electrical construction
trade, under the direct supervision of a master electrician,
journeyman electrician or specialty electrician working in the
appropriate specialty in the proper ratio, per RCW 19.28.161,
for four years (eight thousand hours). Of the eight thousand
hours:

(i) At least two years (four thousand hours) must be in
new industrial and/or new commercial electrical installation
(excluding all work described for specialty electricians or
technicians) under the direct supervision of a master journey-
man electrician or journeyman electrician while working for
a general electrical contractor; and

(i) Not more than a total of two years (four thousand
hours) may be for work described as an electrical specialty in
WAC 296-46B-920(2).
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(b) Has completed a four-year apprenticeship program in
the electrical construction trade that is registered with the
state apprenticeship council while working under the direct
supervision of a master journeyman or journeyman electri-
cian in the proper ratio, per RCW 19.28.161; or

(c) Has completed a two-year electrical construction
training program as described in RCW 19.28.191 for jour-
neyman electricians, and two years (four thousand hours) of
work experience in new industrial and/or new commercial
electrical installations (excluding work described for spe-
cialty electricians or electrical technicians) under the direct
supervision of a journeyman electrician while working for a
general electrical contractor in the proper ratio, per RCW
19.28.161. See WAC 296-46B-971 for additional training
school information.

Electrical construction training hours gained in special-
ties requiring less than two years (i.e., four thousand hours)
will not be credited towards qualification for journeyman
electrician.

The trainee and their employer and/or apprenticeship
training director must attest to the accuracy of all information
contained on affidavits of experience and apprenticeship
graduation certificates used to verify eligibility for the exam-
ination.

Qualifying for a specialty electrician certificate of compe-
tency or examination.

(5) After review and approval by the department, an indi-

vidual may qualify for a specialty electrician's examination
and certificate of competency if the individual held a current

electrical training certificate, and has worked for an employer
who employs at least one certified master journeyman electri-
cian, journeyman electrician, appropriate master specialty
electrician, or appropriate specialty electrician on staff and
the individual:

(a) Has been employed. in the electrical construction
trade, under the direct supervision of an appropriate electri-
cian in the appropriate specialty as follows:

Table 945-1 Experience Hours

Specialty
Residential certificate (02)

Pump and irrigation certificate (03)
Domestic pump certificate (03A)

Signs certificate (04)

Limited energy system certificate (06)
HVAC/refrigeration system certificate (06A)

HVAC/refrigeration — Restricted (06B)
Nonresidential maintenance certificate (07)

Nonresidential lighting maintenance and lighting retrofit
certificate (07A)

Residential maintenance certificate (07B)
Restricted nonresidential maintenance certificate (07C)

Minimum Hours of Work
Experience Required to be

Minimum Hours of Work
Experience Required for

Eligible for Examination®® Certification
4.000% 4.000
4,000 4,000
7200 2,000
4.000% 4.000
4,000 4,000
4,000 4,0002

1,000 2,000@
4.000% 4.000
7200 2,000@
7200 2,000@

1,000 2,000@

[83]
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Minimum Hours of Work
Experience Required to be

Minimum Hours of Work
Experience Required for

Specialty
Appliance repair certificate (07D)
Equipment repair certificate (07E)
Door, gate, and similar systems certificate (10)

Notes: (UUntil the examination is successfully completed, the
trainee must work under one hundred percent supervision.

Once the appropriate examination is successfully com-
pleted, the modified supervision trainee may work under
Zero percent supervision.

(QThe trainee may have only one zero percent supervision
certificate in a specialty (valid for no more than two years).
If the trainee has not gained the required work experience
by the time the zero percent supervision certificate has
expired, the trainee must get a seventy-five percent supervi-
sion certificate and work under supervision until all
required work experience hours are gained and credited
towards the minimum work experience requirement.
()This specialty is not eligible for unsupervised trainee sta-
tus as allowed in chapter 19.28 RCW.

(@The trainee and their employer and/or apprenticeship
training director must attest to the accuracy of all informa-
tion contained on affidavits of experience used to verify eli-
gibility for the examination.

GNeither previous work experience credit nor_training
school credit is allowed as a substitute for the initial hours
of minimum work experience required to be eligible for
examination unless the trainee's work experience hours
under direct supervision are provided as required in RCW
19.28.191 (1)(g)(ii).

(O ]ectrical construction training hours gained in special-
ties requiring less than two years for certification may not

Eligible for Examination®® Certification
7200 2.000©
1,000 2,000@
7200 2,000@

All exempt individuals must have a valid electrical train-
ing certificate when working to gain electrical work experi-
ence.

Work experience requested by an individual for telecom-
munications work must be gained while working for (01)
general electrical, (02) residential, or (06) limited energy sys-
tem electrical contractors as allowed by those scopes of work.
When the work was performed, the individual must have a

valid training certificate, be under the supervision of an

appropriately certified journeyman, residential or limited
energy electrician, and be in compliance with RCW

19.28.191.

General - Qualifving hours gained by applicants seekin
work experience credit without a Washington electrician

training certificate.

(7) The type of on-the-job work experience must be sim-
ilar to the credit being applied for and lawfully gained in the
state or other entity where the work was performed. The indi-
vidual must submit verifiable documentation (e.g., payroll,
time sheets, permits, supervision, etc.) that the department
may use to ascertain the type of work performed and the

be credited towards qualification for journeyman electri-
cian.

(DThe two thousand minimum hours of work experience
required for certification as an HVAC/refrigeration-
restricted (06B) specialty electrician may be credited as two
thousand hours towards the four thousand minimum hours
of work experience required for certification as an
HVAC/refrigeration (06A) specialty electrician. Hours of
work experience credited from the HVAC/refrigeration-
restricted (06B) specialty cannot be credited towards quali-
fication for taking the general electrician (01) examination
or minimum work experience requirements.

(®)Experience hours may be coincidentally credited towards
qualifying for electrician and plumber certifications. See
RCW 19.28.191 (1)(g)(iv).

(b) Or has completed an appropriate two-year appren-
ticeship program in the electrical construction trade that is
registered with the state apprenticeship council while work-
ing under the direct supervision of an electrician in the appro-
priate specialty in the proper ratio, per RCW 19.28.161.

Qualifying for a certificate of competency when the
Washington electrical work experience is exempt from certi-
fication requirements in RCW 19.28.261.

(6) After review and approval by the department, an indi-
vidual may be granted work experience credit to take the

journeyman/specialty electrician's competency examination

when an original notarized letter of work experience accom-
panied by verifiable documentation - See subsection (7) of

this section.
For the purposes of this section, exempt work does not

number of hours worked for each type (i.e., specialty) of
work.

Training hours credited for specialties requiring less than
two years (i.e., four thousand hours) may not be credited
towards qualification for general journeyman electrician.

The documentation must include a complete description
of the individual's usual duties with percentages attributed to
each type (e.g., wiring, material handling, shop, low voltage
etc.)

The department may reduce the number of hours allowed
if the:

(a) Individual did not have supervision during the train-
ing period;

(b) Training hours are not related to electrical construc-
tion;

(c) Training hours are not related to the specialty being
applied for;

(d) Documentation submitted by the individual does not
fully verify the requested work experience; or

(e) Work credit was not lawfully gained.

Training school credit.

8) No more than fifty percent of the minimum work
experience needed to qualify for specialty electrician certifi-
cation is allowed for any training school program (e.g., a spe-

cialty requiring two thousand hours of minimum required
work experience may receive no more than one thousand

include work performed on property owned. in whole or part,
by the individual seeking credit.

Proposed
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See RCW 19.28.191 (1)(h) for training school credit
allowed for journeyman applicants.
See WAC 296-46B-971 for additional information on

training schools.
Qualifying for the journeyman/specialty electrician com-

petency examination when work was performed in a state
requiring electrician certification.

((5))) (9) After review and approval by the department,
an individual may be granted on-the-job work experience
towards qualifying to take the journeyman/specialty electri-
cian's competency examination for hours worked in the other
state when the ((apprepriate)) state ((havingautherity)) certi-
fies to the department ((that)):

(a) The type and number of hours of work performed
within the state. Credit will not be allowed for work not done
within the certifying state.

(b) That the work was legally performed under the other
state's licensing and certification requirements; and

(@ F' . ' '] | ] -
_Eﬂﬂ For SF: Em}.? ﬂﬁl P h;;;ﬁts; ;h; E; mi? f;hi;ﬁ;ﬁ.ﬁﬁitlﬁi hour
))) (c) The other state's certificate of competency was

obtained by examination.

(« . . . Y .
(Bl e.tﬂeall eeﬂf&“e“eﬁ t a*ﬁ*ﬁ.g' lis &;S ga]“*ed “* S‘ f’] ceial

eleetrietan:)) If the experience is for other than a new com-
mercial or industrial installation, the individual must identify
the specialty credit desired and provide verifiable documen-

tation identifying the other state's allowed scope of work for
the specialty, see subsection (7) of this section.

Qualifying for the journeyman/specialty electrician com-
petency examination when work was performed in a state
that does not require electrician certification.

6rH—the—other—state—requires—eleetrical —contracter
lieensing:)) (10) After review and approval by the depart-
ment, an individual may be granted work experience credit to

take the journeyman/specialty electrician's competency Fable-945-1-ExperieneeHours
examination when an original notarized letter of work expe-
rience accompanied by documentation, see subsection (7) of Minimum-Hours-of
this section, that can be used to verify the individual has WerlcExperienee-
worked the hours being requested is provided by: . . .
(?).An (« yHaKe J 3 pes 3 Speeialty tientHt> eation
0
eertificate (03)
Domestie-pump-certiti- 720 20000
eate(03A)
Signs-certificate (84} 40002 4000
Limited-energy systen 4000 4,000
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eatien:)) appropriately state licensed electrical contractor;

(b) Registered apprenticeship training director;
(c) Nationally recognized contractor/labor organization;

or
(d) The individual's lawful employer.

Military/shipyvard experience.

(11) After review and approval by the department, an
individual who has worked in the electrical construction trade
performing work described in WAC 296-46B-920 while
serving in the armed forces of the United States may be eligi-

ble to take the examination for the certificate of competency
as a journeyman or specialty electrician. Credit may be

allowed for hours worked or training received.

If an individual has military experience in a specialized
electrical field (e.g., rating) that is similar to a specialty elec-
trician category listed in WAC 296-46B-920, credit may be
allowed toward the appropriate specialty certificate. Nuclear,
marine, shipyard, shipboard. radar, weapons, aeronautical

experience, or similar experience may be acceptable for no
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more than fifty percent of the minimum required work expe-

rience for qualifying for electrician examination.
The department will evaluate and determine whether the

submitted experience is related specifically to the electrical

construction/maintenance trade regulated by chapter 19.28
RCW.

Experience in another country.

(12) After review and approval by the department, and if
an individual has a journeyman electrician certificate from a
country outside the United States that requires that at least
four years of electrical construction training and certification
is obtained by examination, the individual may be eligible for
four thousand hours of the specialty credit allowed towards

the qualification to take the Washington journeyman electri-
cian examination.
No more than two years of the required training to

become a Washington journeyman electrician may be for
work described for specialty electricians or technicians in

WAC 296-46B-920. In addition to the maximum of four
thousand hours credit that may be allowed by this subsection,
an additional four thousand hours of new commercial/indus-
trial experience must be obtained using a training certificate
in the state while under the supervision of a master journey-
man electrician or journeyman electrician.

Documentation substantiating the individual's out of
country experience must be submitted in English.

(13) Out of country experience credit is not allowed
toward a specialty electrician certificate.

AMENDATORY SECTION (Amending WSR 09-20-032,
filed 9/29/09, effective 10/31/09)

WAC 296-46B-960 Administrator and electrician
certificate of competency examinations. General.

(1) The minimum passing score on any examination or
examination section is seventy percent. If examination is
requested to be administered by the department, an applica-
tion is required and the examination must be successfully
completed within one year of application or the individual
must submit a new application for exam including all appro-
priate fees.

(2) All examinations are open book.

(a) Candidates may use:

(1) Any original copyrighted material;

(ii) A silent, nonprinting, nonprogrammable calculator
that is not designed for preprogrammed electrical calcula-
tions;

(iii) Copies of chapter 19.28 RCW and this chapter; or

(iv) A foreign language dictionary that does not contain
definitions.

(b) Candidates may not use:

(i) Copies of copyrighted material,

(i1) Copies of internet publications, except for RCWs or
WAC:s;

(ii1) Personal notes; or

(iv) A personal computing device of any type other than
the calculator in (a)(ii) of this subsection.

(3) Administrator, master electrician, and electrician
examinations may consist of multiple sections. For all
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administrator examinations, all sections must be successfully
completed within a one-year examination period after begin-
ning the examination. For all master electrician and electri-

cian examinations, all sections must be successfully com-
pleted within a one-year examination period beginning with

the date of the examination approval. Within the one-year
examination period, the candidate does not have to retake any

sections successfully completed within the examination
period. If all sections are not successfully completed within
the one-year period, the candidate must begin a new exami-
nation period and retake all sections.

Special accommodations for examination.

(4) An applicant for an examination who, due to a spe-
cific physical, mental, or sensory impairment, requires spe-
cial accommodation in examination procedures, may submit
a written request to the chief electrical inspector for the spe-
cific accommodation needed.

(a) The applicant must also submit to the department a
signed and notarized release, authorizing the specifically
identified physician or other specialist to discuss the matter
with the department representative. The applicant must also
submit an individualized written opinion from a physician or
other appropriate specialist:

(1) Verifying the existence of a specific physical, mental,
or sensory impairment;

(i) Stating whether special accommodation is needed for
a specific examination;

(iii) Stating what special accommodation is necessary;
and

(iv) Stating if extra time for an examination is necessary
and if so, how much time is required. The maximum allow-
ance for extra time is double the normal time allowed.

(b) The written request for special accommodation and
individualized written opinion must be submitted to the
department at least six weeks in advance of the examination
date and must be accompanied by a completed application
and fees as described in WAC 296-46B-909.

(c) Only readers and interpreters provided from the
administrative office of the courts and/or approved by the
department may be used for reading or interpreting the exam-
ination. The applicant will be required to bear all costs asso-
ciated with providing any reading or interpretive services
used for an examination.

(d) Applicants who pass the examination with the assis-
tance of a reader or interpreter will be issued a certificate with
the following printed restriction: "Requires reading supervi-
sion for product usage." A competent reader or interpreter
must be present on any job site where a person with this
restriction is performing electrical work as described in chap-
ter 19.28 RCW.

Applicants who pass the examination with the assistance
of a mechanical device (e.g., magnifier, etc.) will be issued a
certificate with the following printed restriction: "Requires
mechanical reading assistance for product usage." Appropri-
ate mechanical reading assistance must be present on any job
site where a person with this restriction is performing electri-
cal work as described in chapter 19.28 RCW.
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If a candidate successfully retakes the examination with-
out the assistance of a reader or translator, a new certificate
will be issued without the restriction.

(5) Applicants who wish to use a foreign language dic-
tionary during an examination must obtain approval at the
examination site prior to the examination. Only dictionaries
without definitions will be approved for use.

Failed examination appeal procedures.

(6) Any candidate who takes an examination and does
not pass the examination may request a review of the exami-
nation.

(a) The department will not modify examination results
unless the candidate presents clear and convincing evidence
of error in the grading of the examination.

(b) The department will not consider any challenge to
examination grading unless the total of the potentially revised
score would result in a passing score.

(7) The procedure for requesting an informal review of
examination results is as follows:

(a) The request must be made in writing to the chief elec-
trical inspector and must be received within twenty days of
the date of the examination and must request a rescore of the
examination. The written request must include the appropri-
ate fees for examination review described in WAC 296-46B-
909.

(b) The following procedures apply to a review of the
results of the examination:

(1) The candidate will be allowed one hour to review
their examination.

(i1) The candidate must identify the challenged questions
of the examination and must state the specific reason(s) why
the results should be modified with multiple published refer-
ence material supporting the candidate's position.

(iii) Within fifteen days of the candidate's review, the
department will review the examination and candidate's justi-
fication and notify the candidate in writing of the depart-
ment's decision.

(Subi included-in-admini ifiente;
leetrici ,.. ) ’ sattv-eleetriei
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tions:))

Failing an administrator certificate exam or electrician
certificate of competency examination.

((9Y)) (8) Anyone failing an administrator or electrician
competency examination may retake the examination by
making arrangements with the testing agency and paying the
retesting fee.

((€9))) (9) If the individual makes a failing score, the
individual must wait two weeks before being eligible to
retest.

((E#H)) (10) If the individual fails an electrician exami-
nation or a part of an administrator or master electrician
examination three times within a one-year period, the indi-
vidual must wait three months to retake the failed portion of
the examination.

((#2)) (11) Anyone failing an electrician competency
examination may continue to work in the electrical trade if
they have a valid electrical training certificate and work
under the direct supervision of a certified journeyman or spe-
cialty electrician in the proper ratio, per RCW 19.28.161.

Cheating on an examination.

((3Y)) (12) Anyone found cheating on an examination,
attempting to bribe a proctor or other agent involved in
administering an examination, or using inappropriate materi-
als/equipment during an examination will be required to wait
at least eleven months before being allowed to reexamine. All
such reexaminations will be administered by the department
in Tumwater, Washington and the candidate will be required
to apply and schedule for the examination with the chief elec-
trical inspector. The department may also file a civil penalty
action under chapter 19.28 RCW.

Examination confidentiality.

(13) All examination questions are confidential. Exami-
nation candidates and persons who have taken an examina-
tion are not allowed to copy or otherwise make note of or

share examination content, in any manner, outside the indi-
vidual's examination environment. Examination candidates
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must agree, prior to beginning an examination. to keep all

examination content confidential. The department may also
file a civil penalty action under chapter 19.28 RCW.

AMENDATORY SECTION (Amending WSR 11-12-018,
filed 5/24/11, effective 6/30/11)

WAC 296-46B-970 Continuing education and class-
room education requirements. (1) DEFINITIONS - For pur-
poses of this section.

((fa))) "Applicant” means the entity submitting an appli-
cation for review.

(())) "Application" means a submittal made by an
applicant seeking instructor or class approval.

((fe))) "Calendar day" means each day of the week,
including weekends and holidays.

((6d))) "Class" means continuing education or basic
trainee class ((er-eourse)).

€6)) "Currently adopted code," for this section means the

code adopted in WAC 296-46B-010(1) or any more recently
published National Electric Code.

"Date of notification" means the date of a request for
additional information from the ((eentraeter)) department or
the approval/denial letter sent to the applicant by the ((eer-
traetor)) department.

(((®))) "Examination" is any examination required by
this section. Each examination must be unique and must pro-
vide randomized questions, except for classroom training.
Each examination question bank must be at least two times
larger than the number of questions in any individual exami-

nation. Examinations must not direct or point the individual
to a correct answer or reference. Individuals must be respon-

sible to determine the correct answer without the assistance
of the sponsor. No more than twenty percent of an examina-
tion's questions may have a true/false answer. Competency is
demonstrated by scoring at least seventy-five percent on the

"Individual" means ((a#)) a master electrician, adminis-
trator or electrician seeking credit for continuing education or
a trainee seeking credit for basic trainee class for renewal or

((#))) "Instructor" means an individual who is autho-
rized to instruct an approved continuing education or basic
trainee class.

((®)) "Working day" means Monday through Friday,
excluding state of Washington holidays.

(2) GENERAL.

(a) The department and the electrical board have the
right to monitor all approved classes without notice and at no
charge.

If the department or electrical board determines that the
class or instructor does not meet or exceed the minimum
requirements for approval ((ex)), course length, or instructor
qualifications, the department may revoke the class and/or
instructor approval and/or reduce the number of credited
hours for the class.

Proposed
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(b) Department-offered classes and the instructors used
for ((these)) department classes are automatically approved
((end-de-notneed-to-besent-to-the-contractor forreview)).

(c) Instructors who meet the minimum requirements
using subsection (Y HDY)) (5)(d)(iv) of this section
may only instruct classes sponsored by the manufacturer(s)
who verified the instructors' qualifications ((undersubseetion
S)b)DD)ofthisseetion)).

(d) An individual will not be given credit for the same
approved continuing education class taken more than once. A
course sponsor may not submit an individual's name on a ros-
ter(s) for multiple classes (i.e., multiple class numbers) when
the classes are given simultaneously (e.g., code update,
industry related, and/or basic ((eleetrical-classroomtraining))
trainee class that have similar class content given during the
same class session). ((Ne)) Credit will not be granted for
((any)) a class that is not approved per this section.

(e) ((Meeemmtﬁﬁe&&eﬂs—&dﬂmmsmﬁefs—de—net—feque

H-Other)) Electrical administrators, master electricians,
and electricians:

(1) To be eligible for renewal of an administrator certifi-
cate, master electrician or electrician certificate of compe-
tency, the individual must have completed at least eight hours
of approved continuing education for each year of the prior
certification period. The individual is not required to take the
classes in separate years.

(A) At least eight hours of the total required continuing
education must be on the changes in the ((2008National

M 1 " n

currently adopted code.

(B) Four hours of the required continuing education must
be on the currently adopted chapter 19.28 RCW and/or its
related WAC((6s))).

(i1) An individual changing an electrical administrator
and an electrician certificate of competency into a master
electrician's certificate of competency as allowed in RCW
19.28.191 (1)(a) or (b) must have completed at least eight
hours of approved continuing education for each year of the
electrician's prior ((eleetrieian)) certificate period. The indi-
vidual is not required to take the classes in separate years.

(A) At least eight hours of the total required continuing
education must be on the changes in the currently adopted
((N&Heﬂal—EJreetﬂea})) code ((Fef—eefﬁﬁea%e—feﬂewal—"euf-

Washington State Register, Issue 12-21

(1) To be eligible for renewal of a training certificate, the
individual must have completed:

(A) ((EffeetiveJuly1,204L;)) At least thirty-two hours
of approved basic ((elassreom—eleetriealtraining)) trainee
classes and effective July 1, 2013, at least forty-eight hours of
approved ((e}eemeawl—&&mmg)) basic trainee classes. The
individual cannot use a basic ((elassroom—eleetrical-training))

trainee class as credit for the continuing education require-
ments for renewing an electrician or administrator certifi-
cate(s) when the class is also used to satisfy the training cer-
tificate renewal requirements; or

(B) Equivalent electrical training classes taken as a part
of an approved:

 Apprenticeship program under chapter 49.04 RCW; or

* Electrical training program under RCW 19.28.191
(D).

Equivalent classes must be submitted to and approved by
the chief electrical inspector thirty calendar days prior to
offering the class.

(i1) ((Nete-that)) Only trainees seeking experience credit
in the pump and irrigation (03) or domestic pumping (03A)
specialties may ((take)) receive credit for pumping industry
basic ((elassroomtraining)) trainee classes;

((In-additien;)) Trainees working in the pump and irriga-
tion (03) or domestic pump (03A) specialties may be credited
for courses approved as a part of the requirements for
plumber trainees required in RCW 18.106.070(5).

() (g) A continuing ((edueation)) or basic trainee
class attended or completed by an individual before the
class's effective date cannot be used to meet the certificate
renewal/certification requirements.

((éﬂ%ﬂe&her—m&e}eetﬂeal—beafﬁter—th&depaﬁmeﬂ%has

theirlastrenewal-date:))

(B) Four hours of the required continuing education must
be on the currently adopted chapter 19.28 RCW and/or its
related WAC((¢s))).

(iii) Any portion of a year of a prior administrator or
electrician certificate period is equal to one year for the pur-
poses of the required continuing education((s)).

(iv) An individual who has both an electrician certificate
and an administrator certification may use the same class to
fulfill the requirements for continuing education.

(((®))) (f) Training certificates:

Proposed
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(3) CLASS AND INSTRUCTOR - GENERAL APPROVAL PRO-
CESS.

(a) The ((eentraetor)) department will ((reviewsubmit-

ted-class-and-instructor-appheations-to-determine-whether the
Leati ] H . : D)
(i) Review the application for completeness and confor-
mance with the requirements in this section.
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(ii) If the application is incomplete. notify the applicant
within seven working days of the status of the review and if
additional information is required.

(iii) Complete the review and approval/denial process
within fifteen working days upon receipt of a complete appli-
cation or additional requested information.

(b) The ((eentraeter)) department will deny approval of
applications that do not meet the minimum requirements.

(c) All applications will be considered to be new applica-
tions (i.e., Classes and instructors may not be renewed. All
applications must include all information necessary to show
conformance with the minimum requirements).

(Q) ((Mx—mmum—fequemeﬂ%s—

1)) Application process:
((&AY)) (1) The applicant must submit a complete applica-
tion to the ((eentraetor)) department at least thirty calendar
days prior to offering or instructing a class.

((B))) (ii) The ((eentractor)) department will only con-
sider material included with the application when reviewing
an application.

(((®))) (iii) All applications ((wiH—eensist—of)) must

include:

((~One-copy-of-allmaterial;

)) (A) Applicant's name, address, contact name, e-mail
address, and telephone number;

((»)) (B) All required fees;

((%ﬂ:yhefheﬁnfefma&ef&he—&pp%&ﬂkw&ﬂ%s—te-eefﬂéef
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: Copies e.f] e*]ede. ntials—orother “’fem’a].“ﬁe“ sho i e

tiofr))

(e) ((Centraetor's)) Review process:

(i) When the application is received((;—the—eentracter
must)):

(A) ((Pate-stamp-the-application:

B) I]:E. 131 the Fﬂfﬁhm.tie‘ﬂ for—eompleteness—within

1)) The department must review the application for
completeness within seven working days after receipt.

(B) If the application is incomplete, the ((centractor))
department must, within two working days, notify the appli-
cant of the status of the review and what additional informa-
tion is required.

((A))) * The applicant must provide any additional
information requested by the ((eentraeter)) department
within five working days after the date of notification.

Proposed
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((B))) * The ((centraeter)) department will deny the
application if the additional required information is not
received within the five working days after the date of notifi-
cation for additional information.

(¢G5t -When—the-contractor has-received a—complete

apphication—the-econtractormust reviewand-evaluate—the
Leat : P gl i .
ments:))

(C) The ((eentraetor)) department must complete the
review and approval/denial process within ((seven)) fifteen
working days upon receipt of a complete application or addi-
tional requested information and within two working days
notify((:

&w))) the applicant of the approval/denial in writing or

electronically.
(ii) A notification of denial must include:

(A) Applicant's name and telephone number;

(B) Date of denial,

(C) Sponsor's name and class title if applicable;

(D) Instructor's name if applicable; and

(E) The reason for denial.

((é#)) (iii) A notification of approval:

(A) For classes must include:

* Applicant's name and telephone number;

* Sponsor's name and telephone number;

* Sponsor number;

« Class title;

* Class number;

* Number of hours approved for the class. (Nete-thatthe
eontraetor)) The department may reduce the hours requested
in the application if the review shows that the requested num-
ber of hours is excessive;

« Effective date for this class;

* Expiration date of class;

* Category for which the class is approved (i.e., code
update, RCW/WAC update, industry related, basic ((el-ass—
feem—e}eetﬂeal—tf&k&mg)) trainee class, pumping industry, or
pumping industry ((baste-elassreomtraining)) trainee class);

((=Sample-ef-written-elassroster and-attendance-sheet;))

» Type of class (i.e., classroom, correspondence, inter-
net); and

» Whether the class is open to the public.

(B) For instructors, must include:

* Applicant's name and telephone number;

* Instructor's name and telephone number;

« Effective date for the approval; and

* Expiration date of the approval.

((vD-Applicantsrequestforreview—of the-eentractor's
deeision:))

(iv) The ((appheant's)) applicant may request a review,
by the electrical board, of the ((eentractor's-deeision-to-deny
or-modify-an-appheation:

Proposed
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fee-isnenrefundable:)) department's denial or modification of
the application. The applicant must submit a written request
for review to the Secretary of the Electrical Board - Chief
Electrical Inspector - Within twenty days of notification of
the denial/modification. The request must include a review
fee of one hundred nine dollars and fifty cents. The review
fee is nonrefundable.

(4) CLASS APPROVAL PROCESS.

(a) Class applications must include:

(1) Sponsor's name, address, contact name, e-mail
address, telephone number, and sponsor's number (if a class
was previously approved);

(ii) Class title;

(iii) Number of education hours requested for the class;

(iv) Category of class for which approval is sought (e.g.,
code update, RCW/WAC update, industry related, basic
trainee class, pumping industry, or pumping industry basic
trainee class);

(v) Statement that all requirements of this section will be
complied with;

(vi) Statement of whether the class is open to the public;

(vii) Class syllabus (e.g., presentation method(s),
description of the training, specific NEC/RCW/WAC articles
taught, theory subjects, time allowed for various subject mat-
ter components, examination question samples, etc.) describ-
ing how the class meets the minimum requirements,
described below, for the type of class being offered;

(viii) The applicant must show that the sponsor regularly
employs at least one staff member who meets the require-
ments for instructors in this section;

(ix) List of resources (e.g., texts, references, etc.);

(b) Class approval will be valid for three years except:

(1) If the class is "code update" and a new NEC is
adopted by the department within the class approval period,
the class approval will be considered automatically revoked;
or

(i1) If the class is modified after the application is
approved, the class approval will be considered automatically
revoked (i.e., change in syllabus, hours, examination, etc.).

(())) (c) Minimum requirements:

(1) Class length:

(A) The minimum allowed length of a class is two hours;
however, the minimum length for a basic trainee class or
pumping industry basic trainee class is eight hours that may
be delivered in multiple classroom components of not less
than two hours each.

(B) Class length must be based on two-hour increments
(e.g..2.4,6.8, etc.)

(C) Class length must be based on the following:

 Classroom instruction will be based on the total hours
the individual is in the classroom. A continuing education
class may be divided into multiple components so long as
each component is not less than two hours in length and all
components are completed within a one-month period. A
basic trainee class may be divided into multiple components
so long as each component is not less than two hours in length
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and all components are completed within a two-month
period.

* Distance learning continuing education classes (i.c.,
correspondence and internet continuing education classes)
will be based on clock hours necessary to complete the class
if it was presented in a classroom setting.

(ii) Class content:

(A) Industry-related classes must be based on:

* Codes or rules included in the (NEC—<hapters1928
REW-61296-46B-WAKL)) currently adopted National Electri-
cal Code (see definition of currently adopted), the electrical
law/rule;

* Electrical theory based on currently published docu-
ments that are readily available for retail purchase; and/or

» Materials and methods that pertain to electrical con-
struction, building management systems, electrical mainte-
nance, or workplace ((health-and)) electrical safety such as
NFPA 70E - Handbook for Electrical Safety in the Work-
place. First aid type classes must be approved and will be
limited to four hours of credit towards the individual's total
continuing education requirement.

(B) Code update classes must be based on the ((fatest
adoepted-version-of-the NEC)) currently adopted (see defini-
tion) National Electrical Code and must specify the ((NEE))
code articles to be addressed in the class presentation.

(C) RCW/WAC update classes must be based on the lat-
est adopted versions of chapter 19.28 RCW and/or chapter
296-46B WAC.

(D) All basic ((elassreem—eleetrieal—training)) trainee
classes and pumping industry basic ((elassroom-training))

trainee classes must be classroom instruction only and based
upon basic electrical theory, ((use-ef-the NEEC)) currently
adopted (see definition for currently adopted) National Elec-
trical Code, and/or use of the electrical laws ((and)) or rules.
Correspondence and internet classes are not allowed. All
basic ((elassroom—eleetrical-training)) trainee classes must
include an appropriate written competency examination(s) to
ensure the participant ((understands)) mastered the basic con-
cepts of the class. ((Fe-sueeessfullycomplete-the-elass-the
partieipant-must-seore-atJeast-seventypereent-on)) The

examination must consist of at least five questions per two
hours of class credit.

(E) ((Fraddition;)) For all pumping industry classes, cur-
riculum must include fifty percent electrical and fifty percent
plumbing instruction.

((Gi)-Class-length:
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instruetors-in-this-seetion:)) (F) The sponsor of any distance
learning class (e.g., correspondence/internet continuing edu-
cation) must provide the following additional information
with the application:

* How the sponsor will provide an orientation session
with the instructor or an affiliated representative of the spon-
sor.

* The application must include a complete description of
any hardware, software, or other technology to be used by the
provider and needed by the student to effectively engage in
the delivery and completion of the class material.

« In the case of internet based continuing education
classes, describe how the class software addresses automatic
shutdown after a period of inactivity.

* How will the sponsor provide security to ensure that the
student who receives credit for the class is the student who
enrolled in and completed the class. The approved sponsor
and the student must certify that the student has completed
the class and the required number of clock hours.

* The application must describe the process and the
acceptable methods of how students can contact approved
instructors to answer questions regarding the class.

 The application must describe the consistent and regu-
lar interactive events appropriate to the delivery method. The
interactive elements must be designed to promote student

Proposed
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involvement in the learning process and must directly support
the student's achievement of the class learning objectives.

» The application must demonstrate that the class
includes the same or reasonably similar information content
as a course that would otherwise qualify for the requisite
number of clock hours of classroom-based instruction.

» The application must demonstrate how the sponsor
determined the number of clock hours requested.

* The application must demonstrate how mastery of the
material is evaluated (e.g., describing how the material is
divided into major learning units and describing how these
learning units are divided into modules of instruction,
describing how the student's progress toward completion of
the mastery requirement will be measured, and describing
how the class will provide a mechanism of individual reme-
diation to correct any deficiencies in each module of instruc-
tion).

(5) INSTRUCTOR APPROVAL PROCESS:

(a) Except first-aid training, all instructors must be
approved per this section.

(b) The instructor application will include:

(i) Instructor's name, address, telephone number, e-mail
address;

(ii) Copies of credentials or other information showing
conformance with the instruction minimum qualifications.

(c) Instructor approval will be valid for three years
except:

(i) If the instructor's credentials are invalidated (e.g., sus-
pension or revocation by the issuing entity) for any reason,
approval will be automatically revoked.

(i) When the instructor approval expires or is revoked, a
new application must be submitted to regain approved
instructor status.

(())) (d) Minimum requirements:

((®)) The application must show that the instructor
meets one of the following:

((A)) (1) Has a valid Washington administrator, master
electrician, or electrician's certificate and has appropriate
knowledge of and experience working as an electrical/elec-
tronic trainer; or

((8Y)) (ii) Is currently an instructor in a two-year pro-
gram in the electrical construction trade licensed by the
Washington work force training and education coordinating
board. The instructor's normal duties must include providing
electrical/electronic education; or

(((&))) (ii1) Is a high school vocational teacher, commu-
nity college, college, qualified instructor with a state of
Washington approved electrical apprenticeship program, or
university instructor. The instructor's normal duties must
include providing electrical/electronic education; or

((»))) (iv) Works for and is approved by a manufacturer
of electrical products to teach electrlcal cont1nu1ng education.

eonsidered-during-thereview:))

(6) FORMS:

(a) The ((eontraeter)) department will(()) develop an
appropriate form(s) for the applicant's use when submitting
for instructor or class approval;

(b) Applicants must use the ((eentraector's)) department's
form when submitting an application for review.

Proposed
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£8))) CLASS ATTENDANCE:

() ((Fhecontracterisnotresponsible formoenitoringany
ividual i | et

) The department is not responsible for providing
verification of an individual's continuing education or basic
((eleetrieal)) trainee classroom training history with the class
sponsor;

((€e))) (b) Electrical approved classes offered in Wash-
ington:

(i) The sponsor must provide the department with an
accurate on-line course attendance/completion roster for each
class given. Class attendance will only be verified based on
the on-line attendance/completion roster provided by the

sponsor. ((Gﬁﬂipjreﬂeﬂ—eefﬂﬁe&fes—&fe—ﬂﬁi—&ﬂ—&eeep%&b}e
iﬁgteﬂ—uﬂder—t-his—eh&p’fer—.))

(A) Within seven days of a student completing the class,
the course sponsor must provide the attendance/completion
roster in an internet format provided by the department.

(B) The attendance/completion roster must show each
individual's name, Washington certificate number, class
number, ((leeatien-ef-elass;)) and date of completion((;-and
nstraetorsame)).

(i) (¢ . g .
T SPORSOT MuSt providene-hdiviat €
cate-of E.Emfli FOR *.hi.ﬂ fif'ssn days afier st E.Eiiml class
E.Emf}i Egﬁlf.s{ he .ms-t idual's-personal records—See-subsec
@i)) Individuals will not be granted credit for a class
unless the sponsor's on-line attendance/completion roster
shows the individual successfully completed the class.
((6))) (c) For classes approved under chapter 18.106
RCW for the pumping industry, a class number will be cre-
ated for electrical continuing education. Sponsors for these
classes must verify attendance for the electrical credit using
the format described in subsection ((€e})) (b) of this section.

(((9)-Ceontractorrequirements:
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Lieati l ated s £ odof gl
years-from-the-date-ofreeeipt:)) (8) Noncompliance with this

section by a course sponsor or instructor.

(a) Before a course sponsor or instructor is revoked or
suspended for noncompliance with this section, the course
sponsor or instructor will be given written notice of the
department's intention to suspend or revoke. The notification
will describe the allegations and provide the necessary proce-
dures to request a hearing before the electrical board as
described in RCW 19.28.341.

(b) The department may also file a civil penalty action
under chapter 19.28 RCW for fraudulent, inaccurate, or mate-
rial misrepresentation activity.

AMENDATORY SECTION (Amending WSR 03-09-111,
filed 4/22/03, effective 5/23/03)

WAC 296-46B-971 Training schools. (1) The depart-
ment must evaluate and approve training school programs in
the electrical trade as regulated by chapter 19.28 RCW for
equivalency to hours of supervised work experience.
Approved training programs must be from a Washington
state public community or technical college, or a not-for-
profit nationally accredited technical or trade school licensed
by the work force training and education coordinating board
under chapter 28C.10 RCW.

(2) The minimum total hours for an electrical technical
training program must be determined per RCW 19.28.191.

(3) Training school programs must be approved before
their graduates may request credit for equivalent work expe-
rience hours toward journeyman or specialty electrician cer-
tification. Until December 31, 2003, existing electrical train-
ing programs, in effect after January 1, 2000, may apply for
retroactive approval of their program to determine the num-
ber of hours that will be credited for the program graduates.
After December 31, 2003, all training programs must be
approved by the department prior to beginning instruction.

(4) Training schools must submit the curriculum of each
journeyman or specific specialty electrical training program
to the department for approval. The curriculum must include
a detailed description of each course that is included in the
total training hours required by RCW 19.28.191. The curric-
ulum must be reviewed by the department whenever signifi-
cant changes in program content or course length are imple-
mented or at an interval not to exceed three years. After
department review, the program may be renewed. In evaluat-
ing the relevance of the curriculum, the department will con-
sider the following criteria:
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(a) Scope of work for the appropriate electrician certifi-
cation.

(b) Understanding whole systems related to and inte-
grated with electrical equipment installation, maintenance,
troubleshooting, and appliance repair (e.g., refrigeration,
pumps, hydraulics, thermodynamics, compressed air, and
similar systems).

(c) Courses not directly related to electrical technical
instruction or specific scope of work, but required to com-
plete the specific training program (i.e., mathematics, techni-
cal writing, business, safety, first aid, ergonomics, etc.), must
not exceed ten percent of the total student/instructor contact
time of the program.

(5) Within thirty days after beginning a program, the pro-
gram sponsor must supply the department with a roster of
individuals enrolled in the program. The roster must show

each student's name, date of enrollment, Washington training

or electrician certificate number, and the training program
number. Within thirty days after each graduation cycle,

approved training school programs must provide the depart-
ment with a roster of individuals that have successfully com-
pleted the program. The roster must show each student's
name, date of completion, Washington training or electrician
certificate number ((erstadentidentifieationnumber)), and
the training program title. An individual must provide a copy
of the certificate of completion or proof of graduation from
the electrical training program when making application to
the department for an electrician examination.

(6) All school training activities involving electrical
work or appliance repair done outside of in-school lab facili-
ties must be done under a valid Washington electrical con-
tractor's license. All students performing such work must
have a valid training certificate and work under a supervising
journeyman or specialty electrician in a ratio, per RCW
19.28.161, in compliance with RCW 19.28.161.

(7) Individuals in a two-year electrical construction trade
training program for journeyman electrician must obtain the
additional two years of work experience required in new
industrial or commercial installation prior to the beginning,
or after the completion, of the technical school program.

All student electrical training hours obtained when
working for contractors or other employers in intern pro-
grams arranged by the school must be evaluated as part of the
training program hours. Additional work experience credit
gained in an intern program is not allowed.

This does not prohibit trainees in a training program for
specialty electricians from having concurrent employment
and obtaining additional specialty work experience while
attending school. All such concurrent work must be docu-
mented in an affidavit of experience per WAC ((296-46B-
965-(5)(6)Psand)) 296-46B-942(8).

The following supervision requirements must be met
when working as an intern or student:

(a) Intern when working for contractors or other employ-
ers as a:

(i) General electrician, there must be not more than one
noncertified individual for every certified master journeyman
electrician or journeyman electrician.

(i) Specialty electrician, there must be not more than
two noncertified individuals for every certified master spe-
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cialty electrician working in that electrician's specialty, spe-
cialty electrician working in that electrician's specialty, mas-
ter journeyman electrician, or journeyman electrician.

(b) Student when working for a public community or
technical college, or not-for-profit nationally accredited trade
or technical school licensed by the work force training and
education coordinating board under chapter 28C.10 RCW as
a journeyman or specialty electrician in the training program,
the ratio requirements are one certified master specialty elec-
trician working in that electrician's specialty, specialty elec-
trician working in that electrician's specialty, master journey-
man electrician, or journeyman electrician working as a spe-
cialty electrician to no more than four students enrolled in
and working as part of an electrical construction program.
All such work will be considered to be an integral part of the
training program and work experience credit will not be
allowed except as a part of the program.

When the ratio of certified electricians to noncertified
individuals on a job site is one certified electrician to three or
four noncertified individuals, the certified electrician must:

(1) Directly supervise and instruct the noncertified indi-
viduals and the certified electrician may not directly make or
engage in an electrical installation; and

(ii) Be on the same job site as the noncertified individual
for a minimum of one hundred percent of each working day.

The public community or technical colleges, or not-for-
profit nationally accredited trade or technical schools must be
an appropriately licensed electrical contractor when perform-
ing work outside the classroom.

(8) The department will use the criteria in this section to
evaluate the hours of credit that may be allowed for United
States armed forces experience and training in the electrical
construction, electrical maintenance, and appliance repair

trades. See WAC ((296-46B-946(26))) 296-46B-945.

AMENDATORY SECTION (Amending WSR 09-20-032,
filed 9/29/09, effective 10/31/09)

WAC 296-46B-985 Penalties for false statements or
material misrepresentations. (1) A person who makes a
false statement or material misrepresentation on an applica-
tion, statement of hours, or signed statement to the depart-
ment may be referred to the county prosecutor for criminal
prosecution under RCW 9A.72.020, 9A.72.030, and
9A.72.040. The department may also file a civil action under
RCW 19.28.131 or 19.28.271 and may revoke or suspend a
certificate under RCW 19.28.241 or 19.28.341.

(2) The department may file a civil action under RCW
19.28.131 or 19.28.271 and may revoke or suspend a certifi-
cate of competency under RCW 19.28.341 or 19.28.241 for
inaccurate or false reporting of continuing or basic trainee
classroom education units on the administrator, master elec-
trician, electrician, or training certificate renewal form.

(3) If the department determines that a course sponsor
has issued an inaccurate or incomplete course application or
attendance/completion roster, the department may suspend or
revoke the course approval and deny future approval of a
continuing or basic trainee classroom education course(s) by
the course sponsor.
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(4) The department may file a civil action under RCW
19.28.271 against both the trainee and the contractor, appren-
tice training director, or other entity verifying the training
hours and may subtract up to two thousand hours of employ-
ment from a trainee's total hours if the department determines
a false statement or material misrepresentation has been
made in an affidavit of experience.

AMENDATORY SECTION (Amending WSR 09-20-032,
filed 9/29/09, effective 10/31/09)

WAC 296-46B-990 Failure to comply with the elec-
trical contractor licensing, administrator certification, or
electrician certification laws. General.

(1) If the compliance officer or electrical inspector/audi-
tor determines that an individual, employer, or employee has
violated chapter 19.28 RCW or this chapter, the department
will issue a citation that describes the violation.

Suspension or revocation - Of an electrical contractor's
license, administrator's certificate, master electrician's
certificate of competency, electrician's certificate of com-
petency, or training certificate.

(2) The department may revoke or suspend, for such time
as it determines appropriate, an electrical contractor's license,
administrator's certificate, master electrician's certificate of
competency, electrician's certificate of competency, or train-
ing certificate if:

(a) The license, certificate, or permit was obtained
through error or fraud;

(b) The license, certificate, or permit holder is judged to
be incompetent to work in the electrical construction trade as
a master electrician, journeyman electrician, specialty electri-
cian, electrical technician, or electrical trainee;

(c) For serious noncompliance as described below. See
RCW 19.28.241 and 19.28.341 for other grounds and proce-
dures.

(d) The license or certificate holder incompletely or inac-
curately reported continuing or basic trainee class education
units on an application for renewal; or

(e) The certificate holder falsely, incompletely, or inac-
curately reported previous work experience.

The department will deny an application for any
license/certificate during the period of revocation or suspen-
sion of the same or another license/certificate under chapter
19.28 RCW.

(3) For the purposes of this section, serious noncompli-
ance includes, but is not limited to, any of the following:

(a) Failure to correct a serious violation. A serious viola-
tion is a violation of chapter 19.28 RCW or chapter 296-46B
WAC that creates a hazard of fire or a danger to life safety. A
serious violation is also a violation that presents imminent
danger to the public. Imminent danger to the public is present
when installations of wire and equipment that convey or uti-
lize electric current have been installed in such a condition
that a fire-hazard or a life-safety hazard is present. Imminent
danger to the public is also present when unqualified, uncer-
tified, or fraudulently certified electricians or administrators;
or unlicensed or fraudulently licensed contractors are contin-
uously or repeatedly performing or supervising the perfor-
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mance of electrical work covered under chapter 19.28 RCW.
For the purposes of this section, a certified electrician is con-
sidered qualified, provided the electrician is working within
his or her certification;

(b) The license or certificate was obtained through error
or fraud;

(c) Submitting a fraudulent document to the department;

(d) Continuous noncompliance with the provisions of
chapter 19.28 RCW or this chapter. For the purposes of this
section, continuous noncompliance will be defined as three or
more citations demonstrating a disregard of the electrical law,
rules, or regulations within a period of three years, or where
it can be otherwise demonstrated that the contractor, master
electrician, electrician, or administrator has continuously
failed to comply with the applicable electrical standards;

(e) Failure to make any books or records, or certified
copies thereof, available to the department for an audit to ver-
ify the hours of experience submitted by an electrical trainee;

(f) Making a false statement or material misrepresenta-
tion on an application, statement of hours, or signed state-
ment required by the department;

(g) The certificate holder falsely or inaccurately reported
continuing or basic trainee class education units on an appli-
cation for renewal;

(h) Installing a shortened rod/pipe grounding electrode,
improper splicing of conductors in conduits/raceways or con-
cealed within walls, or installing a fake equipment grounding
conductor.

For any act of serious noncompliance, the person, firm,
partnership, corporation, or other entity may be referred to
the county prosecutor for criminal prosecution under chapter
9A.72 RCW. The department may also file a civil action
under chapter 19.28 RCW.

(4) Before a license or certificate is revoked or sus-
pended, the certificate holder will be given written notice of
the department's intention to suspend or revoke. Notification
will be sent by registered mail to the certificate holder's last
known address. The notification will list the allegations
against the certificate holder, and provide the certificate
holder with the procedures necessary to request a hearing
before the electrical board as described in WAC 296-46B-
99s.

Confiscation - Of an electrical contractor's license,
administrator certificate, electrician certificate of compe-
tency, or training certificate.

(5) The department may confiscate a license or certifi-
cate that is counterfeit, revoked, expired, suspended, or
altered. The individual may be referred to the county prose-
cutor for criminal prosecution under chapter 9A.72 RCW.
The department may also file a civil action under chapter
19.28 RCW.

AMENDATORY SECTION (Amending WSR 09-20-032,
filed 9/29/09, effective 10/31/09)

WAC 296-46B-995 Electrical board—Appeal rights
and hearings. General.

(1) Chapter 19.28 RCW provides the authority for the
duties and responsibilities of the electrical board. Except as
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provided in chapter 19.28 RCW and this chapter, all proceed-
ings will be conducted according to chapter 34.05 RCW the
Administrative Procedure Act and chapter 10-08 WAC,
Model rules of procedure. See chapter 34.05 RCW the
Administrative Procedure Act for specific definitions not
described in this chapter.

(2) See RCW 19.28.311 for the composition of the elec-
trical board.

(3) The board adopts the current edition of the "Roberts’
Rules of Order, Newly Revised."

(4) The board will hold regular meetings on the last
Thursday of January, April, July, and October of each year
per RCW 19.28.311.

(5) The director or the chairperson of the board may call
a special meeting at any time.

(6) Each board member must be notified in writing of the
agenda, date, time, and place of each regular and special
meeting. "Writing" includes by electronic mail, also known
as "e-mail," if the member has provided an e-mail address for
such notice.

(7) The board or department may elect to have an appeal
heard by the office of administrative hearings either tape
recorded or transcribed by a court reporter; and the board
may so elect regarding hearings or board reviews heard by
the board as a whole.

(8) A majority of the board constitutes a quorum for pur-
poses of rendering any decision.

(a) If a majority does not attend a hearing or board
review on an appeal, the board may either continue the hear-
ing or board review to a date certain or may hear the testi-
mony and arguments.

(b) If the board hears the testimony and arguments, the
members of the board who are absent may make their deci-
sions after hearing the tape recording or reading the tran-
script, of the hearing or board review.

(c) If the board selects the method in subsection (8)(b) of
this section, at the time of the hearing, the board ((shaH)) will
set a date certain for the absent members to complete review
of the record and for the board as a whole to vote on the deci-
sion. The vote in subsection (8)(b) and (c) of this section may
occur by U.S. mail, facsimile or by electronic mail and
((shall)) will be determined by the board at the hearing; the
members' votes ((shalt)) will be public record.

(9) All filings and documents for any matter before the
board must be submitted to the chief electrical inspector, as
secretary to the board, 7273 Linderson Way, P.O. Box 44460,
Olympia, WA 98504-4460. Twenty copies of filings and doc-
uments must be submitted by ordinary mail, certified or reg-
istered mail, or by personal delivery. Filings and documents
must be received no later than forty-five days prior to the
scheduled meeting. When filings or documents are received
after the deadlines, the filings and documents will be pre-
sented to the board at the second regularly scheduled board
meeting.

(10) All hearings before the board as a whole ((shall))
will be held on regularly scheduled meeting dates, as listed in
subsection (4) of this section, unless the board determines
that an alternate date is necessary.

(11) All notices of appeal, with a certified check payable
to the department in the sum of two hundred dollars if
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required, must be received in the office of the chief electrical
inspector, as secretary to the board, at least forty-five days
before the regularly scheduled board meeting at which the
hearing would occur. A separate two hundred dollar fee is
required for each entity's appeal of a specific violation type
(e.g., for a single entity, the designated administrator, multi-
ple alleged violations of RCW 19.28.061 (5)(a) - Designated
administrator not available, RCW 19.28.061 (5)(d) - Desig-
nated administrator fails to ensure proper permit is pur-
chased, and RCW 19.28.061 (5)(e) - Designated administra-
tor fails to ensure corrections are made would require a six
hundred dollar appeal fee). The total appeal fee for each
entity seeking an appeal hearing is one thousand dollars max-
imum for all violation types. For original appeals to the
board, the appellant must submit twenty copies of any written
argument, briefs, testimony, or documents for the board's
consideration at least forty-five days prior to the scheduled
hearing. When appeals, written argument, briefs, testimony,
or documents are received after the deadlines, the appeals,
written argument, briefs, testimony, or documents will be
presented to the board at the second regularly scheduled
board meeting.

Appeals

(12) Appeals of penalties issued by the department.

(a) A party may appeal a penalty issued by the depart-
ment, pursuant to chapter 19.28 RCW and this chapter, to the
board. The appeal ((shal)) will be assigned to the office of
administrative hearings.

(b) The appeal must be filed within twenty days after the
notice of the decision or penalty is given to the assessed party
either by personal service or by certified mail, return receipt
requested, sent to the last known address of the assessed party
and ((shell)) must be made by filing a written notice of appeal
with the chief electrical inspector, as secretary to the board.
The request for an appeal must be accompanied with a certi-
fied check payable to the department in the sum of two hun-
dred dollars.

(13) Appeals of proposed decisions issued by the office
of administrative hearings.

(a) A party may appeal a proposed decision issued by the
office of administrative hearings pursuant to chapter 19.28
RCW to the board. The appeal must be filed within twenty
days after service of the decision and must be made by filing
a written notice of appeal with the chief electrical inspector,
as secretary to the board.

(b) The notice of appeal of a proposed decision must be
received in the office of the chief electrical inspector, as sec-
retary to the board, at least forty-five days before a regularly
scheduled board meeting. If you want the board to consider
written argument, briefs testimony or other documents, it
must be submitted at least forty-five days prior to the sched-
uled hearing.

(14) Appeals of suspension, revocation, or nonrenewal.

(a) An appeal of the suspension or revocation of a license
or certificate of competency under RCW 19.28.241 and
19.28.341 or of nonrenewal of a license or certificate of com-
petency under this chapter will be heard by the board in
accordance with chapter 34.05 RCW and not assigned to the
office of administrative hearings. The board will conduct the
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hearing and may elect to have the assistance of an administra-
tive law judge in the proceeding.

(b) The notice of appeal, with the certified check payable
to the department in the sum of two hundred dollars for
appeals of a revocation or suspension of a contractor's or
administrator's license, must be filed within twenty days after
the notice of suspension or revocation is served on the subject
of said action, either by personal service or by certified mail,
return receipt requested, sent to the last known address of the
subject and ((shall)) must be filed by written notice of appeal
with the chief electrical inspector, as secretary to the board.

(15) Appeals of decisions on installation.

(a) A party may seek board review for disputes relating
to the interpretation and application of electrical/telecommu-
nications installation or maintenance standards under RCW
19.28.111, 19.28.480, and 19.28.531. The board will conduct
the hearing and may elect to have the assistance of an admin-
istrative law judge in the proceeding.

(b) The notice of appeal, with the certified check payable
to the department in the sum of two hundred dollars, must be
received in the office of the chief electrical inspector, as sec-
retary to the board, at least thirty days before a regularly
scheduled board meeting. All parties must submit any written
argument, briefs, testimony, or documents for the board's
consideration at least twenty days prior to the scheduled hear-
ing.

(16) Appeals of a continuing ((edueatien)) or basic
trainee class or instructor for denials or revocations.

A party may appeal a decision issued by the department,

pursuant to WAC 296-46B-970 (3)(e)((ér);ifthe-department
aets-as-the-contractorpursnantto-WAC296-46B-970-((1))
(iv) to the superior court per RCW 34.05.542(3).

(17) Appeals pertaining to engineer approval or electri-
cal testing laboratory recognition and accreditation.

(a) A party may appeal a decision issued by the depart-
ment pursuant to WAC 296-46B-997 or 296-46B-999. The
appeal will be heard by the board in accordance with chapter
34.05 RCW and not assigned to the office of administrative
hearings. The board will conduct the hearing and may elect to
have the assistance of an administrative law judge in the pro-
ceeding.

(b) The notice of appeal, with the certified check payable
to the department in the sum of two hundred dollars for
appeals pertaining to engineer approval or recognition and
accreditation of an electrical testing laboratory, must be filed
within twenty days after the notice of the department's deci-
sion is served on the subject of said action, either by personal
service or by certified mail, return receipt requested, sent to
the last known address of the subject and ((shat)) must be
filed by written notice of appeal with the chief electrical
inspector, as secretary to the board.

(18) Judicial review of final decisions of the board.

A party may seek judicial review of a final order of the
board within thirty days after service of the decision.
Appeals of final decisions and orders must be done in accor-
dance with chapter 34.05 RCW.

(19) If appeal(s) according to subsections (12), (13),
(15), and (16) of this section are not filed or the appeal is not
filed timely, the proposed decision or action becomes final
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with no further action on the part of the department or the
board.

(20) Appeals - General requirements.

(a) Appeals according to subsections (12), (15), or (16)
of this section must specify the contentions of the appellant,
and must for subsection (13) of this section specify to which
conclusions of law and findings of fact the party takes excep-
tion. The appeal will be based on the record of the hearing.
The board ((shaH)) will not grant a hearing ((due)) de novo.

(b) In appeals under subsections (13), (14), (15), and (16)
of this section, the issues to be adjudicated must be made as
precise as possible, in order that the board may proceed
promptly to conduct the hearing on relevant and material
matter only.

(c) In all appeals of chapter 19.28 RCW and this chapter
heard before the office of administrative hearings or directly
by the board, the department has the burden of proof by a pre-
ponderance of the evidence.

(d) In all appeals of a decision by the office of adminis-
trative hearings to the board, the party aggrieved by the deci-
sion of the office of administrative hearings has the burden of
proof by a preponderance of the evidence.

Appearance and practice before board.

(21) No party may appear as a representative in proceed-
ings other than the following:

(a) Attorneys at law qualified to practice before the
supreme court of the state of Washington;

(b) Attorneys at law qualified to practice before the high-
est court of record of another state, if the attorneys at law of
the state of Washington are permitted to appear as represen-
tatives before administrative agencies of the other state, and
if not otherwise prohibited by Washington law; or

(c) An owner, officer, partner, or full-time employee of a
firm, association, organization, partnership, corporation, or
other entity who appears for the firm, association, organiza-
tion, partnership, corporation or other entity.

(22) All persons appearing in proceedings as a represen-
tative must conform to the standards of ethical conduct
required of attorneys before the courts of Washington. If a
person does not conform to these standards, the board may
decline to permit the person to appear as a representative in
any proceeding before the board.

AMENDATORY SECTION (Amending WSR 09-20-032,
filed 9/29/09, effective 10/31/09)

WAC 296-46B-997 Engineer approval. (1) This sec-
tion describes the methods required to obtain recognition and
accreditation of professional engineers registered under
chapter 18.43 RCW to approve industrial utilization equip-
ment. This section provides assurance to the general consum-
ing public that electrical products have been tested for safety
and identified for their intended use.

(2) Industrial utilization equipment is considered to be
safe when it is certified by an engineer accredited by the
department.

(a) The department may declare industrial utilization
equipment unsafe if:
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(i) The equipment is not being manufactured or produced
in accordance with all standards of design and construction
and all terms and conditions set out in the certification report
for the equipment referred to in this chapter;

(i1) The equipment has been shown by field experience
to be unduly hazardous to persons or property;

(iii) An examination of the equipment or of the certifica-
tion report for the equipment shows that the equipment does
not comply with all applicable standards; or

(iv) An examination of the certification report or the
equipment shows that the equipment cannot be installed in
accordance with this chapter.

(b) When the department declares industrial utilization
equipment unsafe, the department will notify the product
owner and the certifying engineer in writing.

Accreditation - General.

(3) The department's chief electrical inspector's office
reviews requests for accreditation. Applicants must submit
supporting data to document and verify the requirements of
this section have been met.

(4) The accreditation of an engineer will be valid for the
period of three years.

(5) On-site inspection of an engineer's facilities.

(a) On-site inspection of the facility(ies) may be required
during the initial application process or the renewal process.
Representative(s) of the department will evaluate for compli-
ance with accreditation criteria.

(b) The applicant must pay all costs associated with the
on-site inspection.

(6) For purposes of chapter 19.28 RCW, all engineers
who certify industrial utilization equipment offered for sale
in the state of Washington must be accredited by the depart-
ment.

(7) Fees are payable as required in WAC 296-46B-911.

(8) The engineer must apply for renewal of accreditation
at least thirty days prior to the accreditation expiration date.
The department will renew accreditation for the period of
three years or notify the renewing engineer of the depart-
ment's reason(s) of refusal following receipt of the completed
form and renewal fee.

(9) The department accepts or denies engineer accredita-
tion for engineers seeking to evaluate industrial utilization
equipment within the state. Accreditation is determined when
an engineer provides evidence to the department that all the
requirements of this chapter are met. Accreditation is deter-
mined by the department and prior to making a determina-
tion, the department may require information and documen-
tation to be provided by the engineer.

(a) Accreditation is subject to review when deemed nec-
essary by the department. The engineer must pay all costs
associated with on-site review.

(b) Every accredited engineer must continue to satisfy all
the conditions specified in this chapter during the period of
the accreditation. An engineer must furnish the department an
annual report detailing the extent of its activities for the year.
The report must include, but not be limited to:

(1) The number of industrial utilization equipment items
approved;

(i1) Organizational structure of the engineer's company;

Proposed



WSR 12-21-103

(iii) Statement of ownership of the engineer's company;
and

(iv) Reports of litigation, which in any way were the
result of or may affect any accreditation or testing of products
covered by this chapter.

(¢) The department will notify the applicant of the
accreditation results. A letter of accreditation from the
department is proof of the accreditation of the engineer.

(10) The engineer will be approved to certify industrial
utilization equipment.

Suspension or revocation.

(11) The department may suspend, revoke, or refuse to
renew the department's accreditation of any engineer found to
be in noncompliance with requirements of this chapter, the
laws of the state of Washington, or submitting false informa-
tion.

(12) The department will serve written notice of intent
prior to suspension, revocation, or refusal to renew the
accreditation of an engineer.

(13) An engineer, whose accreditation has been sus-
pended, may not reapply for accreditation during the period
of such suspension. An engineer, whose accreditation has
been revoked, may reapply for accreditation no sooner than
two years after the date of revocation of accreditation.

Business structure, practices, and personnel.

(14) The engineer must be an independent, third-party
organization with no organizational, managerial, financial,
design, or promotional affiliation with owners, manufactur-
ers, suppliers, installers, or vendors of products covered
under the engineer's certification or evaluation programs.

The engineer must have an adequate diversity of clients
or activity so that the loss or award of a specific contract
regarding certification or evaluation would not be a deciding
factor in the financial well-being of the engineer.

(15) The engineer must adequately meet the following
business practices:

(a) Perform the examinations, tests, evaluations, and
inspections required under the certifications programs in
accordance with the designated standards and procedures;

(b) Assure that reported values accurately reflect mea-
sured and observed data;

(¢) Limit work to that for which competence and capac-
ity is available;

(d) Treat test data, records, and reports as proprietary
information;

(e) Respond to and attempt to resolve complaints con-
testing certifications and evaluation results;

(f) Maintain an independent relationship between its cli-
ents, affiliates, and other organizations so the engineer's
capacity to give certifications and evaluations objectively and
without bias is not adversely affected; and

(g) Notify the department within thirty calendar days
should it become unable to conform to any of the require-
ments of this chapter.

(16) Engineers accredited under this chapter must notify
the department within thirty calendar days of any of the fol-
lowing:

(a) Change in company name and/or address;
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(b) Changes in major test equipment which affect the
ability to perform work for which accredited; or

(c) Change in independent status.

(17) The engineer must develop and maintain a certifica-
tion or evaluation program plan that includes, but is not lim-
ited to:

(a) The procedures and authority to ensure the product
complies with the standard(s) established by the program;

(b) A quality control system;

(c) Verification and maintenance of facilities and/or
equipment; or

(d) Sample selection as applicable for product certifica-
tions, and for component testing as necessary for evaluations.

The plan must demonstrate that the engineer has ade-
quate facilities, and equipment to perform all certifications
and testing for which it is accredited by the state of Washing-
ton. These elements must be contained in the engineer's oper-
ations control manual.

(18) The engineer must develop and maintain a quality
control system adequate to assure the accuracy and technical
integrity of its work as follows:

(a) The engineer's quality control system must include a
quality control or engineer's operations control manual;

(b) The quality control or engineer's operations control
manual must be adequate to guide a testing technician or
inspector in conducting the inspection, evaluation, and/or test
in accordance with the test methods and procedures required
for the engineer's certification and/or evaluation program(s);
and

(¢) The engineer must have a current copy of the quality
control or engineer operations control manual available for
the engineer's use.

(19) The engineer must have training, technical knowl-
edge, and experience adequate to perform the tests, examina-
tions, and evaluations for the certification and/or evaluation
activities for which recognition is sought.

(20) The engineer must:

(a) Provide adequate safeguards protecting the engineer's
status from the influence or control of manufacturers, ven-
dors, owners, or installers of electrical products certified or
tested by the engineer; and

(b) Develop and maintain an adequate training program
assuring that the engineer will be able to perform tasks prop-
erly and uniformly.

Recordkeeping and reporting - General.

(21) The engineer must develop and maintain records
and reports of those testing, inspection, certification, and
evaluation activities associated with each piece of industrial
utilization equipment. The engineer must retain these records
for a minimum of three years.

(22) The engineer must make available to the depart-
ment, upon request, all records required by the department to
verify compliance with this chapter.

(23) ((Befere—beginning—the—werk;—the—engineer—must
b the d  the i | e £
provided-by-the-department:)) See WAC 296-46B-906 for fee

information. The engineer's evaluation report must include:
(a) Name and address of the engineer;
(b) Name of client;
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(c) Address where the evaluated product is or will be
installed;

(d) Designation of standards used to certify or test the
product including edition and latest revision (e.g., UL 508,
16th Edition, Feb. 1993, Revision Oct. 9, 1997);

(e) Description of the overall product evaluated to
include full nameplate data and equipment type;

(f) A statement as to whether or not the results comply
with the requirements of the standard;

(g) Pertinent test evaluation data and identification of
tests or inspections including anomalies;

(h) The engineer's stamp; and

(1) Any condition of acceptability or restrictions on
use/relocation.

(24) Within ten calendar days after affixing the evalua-
tion mark, the engineer must submit a copy of the evaluation
report to:

(a) The department's chief electrical inspector submitted
electronically in a format approved by the department;

(b) Local electrical inspection office submitted electron-
ically in a format approved by the department; and

(c) Client submitted in any format acceptable to the cli-
ent and engineer.

AMENDATORY SECTION (Amending WSR 06-05-028,
filed 2/7/06, effective 5/1/06)

WAC 296-46B-999 Electrical testing laboratory
requirements. General.

(1) This section describes the methods required to obtain
recognition and accreditation of electrical product(s) certifi-
cation and/or field evaluation laboratories by the state of
Washington. This section provides assurance to the general
consuming public that electrical products have been tested
for safety and identified for their intended use.

(2) An electrical product is considered to be safe when it
is either certified by a laboratory accredited by the depart-
ment or labeled with a field evaluation mark by a laboratory
accredited by the department.

(a) The department may declare electrical equipment
unsafe if:

(1) The equipment is not being manufactured or produced
in accordance with all standards of design and construction
and all terms and conditions set out in the certification report
for the equipment referred to in this chapter;

(i1) The equipment has been shown by field experience
to be unduly hazardous to persons or property;

(iii) An examination of the equipment or of the certifica-
tion report for the equipment shows that the equipment does
not comply with all applicable standards; or

(iv) An examination of the certification report or the
equipment shows that the equipment cannot be installed in
accordance with this chapter.

(b) When the department declares an electrical product
unsafe, the department will:

(1) Notify the product manufacturer and the appropriate
testing laboratory in writing;

(i1) Notify the general public by:

(A) Report to the Consumer Product Safety Commis-
sion;
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(B) A published article in the Electrical Currents,
(C) Internet web site posting; and/or
(D) News release.

Accreditation - General.

(3) The department's chief electrical inspector's office
reviews requests for accreditation or evaluation. Applicants
must submit supporting data to document and verify the
requirements of this section have been met.

(4) The accreditation of a NRTL will be valid for the
period of the laboratory's current OSHA NRTL accreditation.
The accreditation of a non-NRTL will be valid for the period
of five years from the date of the department's accreditation.

(5) On-site inspection of a laboratory.

(a) On-site inspection of the laboratory may be required
during the initial application process or the renewal process.
Technically qualified representative(s) of the department will
evaluate for compliance with accreditation criteria.

(b) On-site inspection is not required for NRTL-recog-
nized laboratories requesting approval as certification labora-
tories using standards for which NRTL recognition has been
approved.

(c) The department may waive on-site inspection for:

(i) Laboratories recognized or accredited by another
state determined to provide an accreditation program accept-
able to the department; or

(i) NRTL-recognized laboratories requesting approval
as certification laboratories for using other standards for
which NRTL recognition has not been approved.

(d) The applicant must pay all costs associated with the
on-site inspection.

(6) For purposes of chapter 19.28 RCW, all laboratories
which certify and/or field evaluate electrical products offered
for sale in the state of Washington must be accredited by the
department. A NRTL requesting approval as a certification
laboratory will be approved for accreditation by the depart-
ment upon completion of the application process.

(7) Fees are payable as required in WAC 296-46B-911.

(8) The laboratory must apply for renewal of accredita-
tion at least thirty days prior to the accreditation expiration
date. The department will renew accreditation for the period
specified in subsection (4) of this section or notify the renew-
ing laboratory of the department's reason(s) of refusal follow-
ing receipt of the completed form and renewal fee. Accredi-
tation may be renewed or refused for one or more electrical
product category(ies).

(9) The department accepts or denies laboratory accredi-
tation for all laboratories within the state. Accreditation is
determined when a laboratory provides evidence to the
department that all the requirements of this chapter are met.
Accreditation is determined by the department and prior to
making a determination, the department may require infor-
mation and documentation to be provided by the laboratory.

(a) Accreditation is subject to review when deemed nec-
essary by the department. The laboratory must pay all costs
associated with on-site review.

(b) Every accredited laboratory must continue to satisfy
all the conditions specified in this chapter during the period
of the accreditation. A non-NRTL accredited laboratory must
furnish the department an annual report detailing the extent
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of its activities for the year. The report must include, but not
be limited to:

(1) The number of factory inspections;

(i1) Organizational structure of the laboratory;

(iii) Statement of ownership of the laboratory;

(iv) Laboratory equipment verification;

(v) Client accreditation programs;

(vi) Reports of litigation, which in any way were the
result of or may affect any accreditation or testing of products
covered by this chapter; or

(vii) Assessment of recordkeeping (i.e., certifica-
tion/evaluation plans, certification/evaluation reports).

(¢) The department will notify the applicant of the
accreditation results. A letter of accreditation from the
department is proof of the accreditation of a laboratory.

(10) The laboratory will be approved to certify only
those categories identified and authorized by the department.
The department will approve and list electrical product cate-
gory(ies) the laboratory is qualified to certify or evaluate. The
accreditation letter will indicate the electrical product cate-
gory(ies) for which accreditation is issued.

(11) The department may exclude specific electrical
products from acceptance. When required, the laboratory
must provide evidence, acceptable to the department, that the
laboratory is qualified to certify or field evaluate the specific
electrical product. Laboratory recognition as an NRTL for the
standard(s) used to certify or field evaluate an electrical prod-
uct will be acceptable evidence. The standards used for certi-
fication or field evaluation must be determined by the depart-
ment to be acceptable and applicable to the electrical product
being certified or field evaluated.

If a laboratory chooses to add additional standards prior
to its expiration date, it must submit a Request Approval for
Additional Standards form to the chief electrical inspector.

Suspension or revocation.

(12) Any laboratory failing to comply with the require-
ments of this chapter or submitting false information may
have accreditation revoked or suspended for one or more
electrical product category(ies).

(13) The department may suspend, revoke, or refuse to
renew the accreditation of any laboratory found to be in non-
compliance with this chapter or the laws of the state of Wash-
ington.

(14) The department will serve written notice of intent
prior to suspension, revocation, or refusal to renew the
accreditation of a laboratory.

(15) The laboratory must immediately notify all manu-
facturers whose products are covered by the accreditation
that such products manufactured subsequent to the depart-
mental revocation and offered for sale in the state of Wash-
ington can no longer bear the laboratory's label that identified
it as a certified product in the state of Washington. A labora-
tory, whose accreditation has been suspended, may not reap-
ply for accreditation during the period of such suspension. A
laboratory, whose accreditation has been revoked, may reap-
ply for accreditation no sooner than one year after the date of
revocation of accreditation.
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Business structure, practices, and personnel.

(16) The laboratory must be an independent, third-party
organization with no organizational, managerial, financial,
design, or promotional affiliation with manufacturers, suppli-
ers, installers, or vendors of products covered under its certi-
fication or evaluation programs.

The laboratory must have an adequate diversity of clients
or activity so that the loss or award of a specific contract
regarding certification or evaluation would not be a deciding
factor in the financial well-being of the laboratory.

(17) The laboratory must adequately meet the following
business practices:

(a) Perform the examinations, tests, evaluations, and
inspections required under the certifications programs in
accordance with the designated standards and procedures;

(b) Assure that reported values accurately reflect mea-
sured and observed data;

(c¢) Limit work to that for which competence and capac-
ity is available;

(d) Treat test data, records, and reports as proprietary
information;

(e) Respond and attempt to resolve complaints contest-
ing certifications and evaluation results;

(f) Maintain an independent relationship between its cli-
ents, affiliates, and other organizations so the laboratory's
capacity to give certifications and evaluations objectively and
without bias is not adversely affected; and

(g) Notify the department within thirty calendar days
should it become unable to conform to any of the require-
ments of this chapter.

(18) Laboratories accredited under this chapter must
notify the department within thirty calendar days of any of
the following:

(a) Change in company name and/or address;

(b) Changes in major test equipment which affect the
ability to perform work for which accredited;

(c) Changes in principal officers, key supervisory and
responsible personnel in the company including the director
of testing and engineering services, director of follow-up ser-
vices, and the laboratory supervisor; or

(d) Change in independent status.

(19) The laboratory must develop and maintain a certifi-
cation or evaluation program plan that includes, but is not
limited to:

(a) The procedures and authority to ensure the product
complies with the standard(s) established by the program;

(b) A quality control system,;

(c) Adequate personnel to perform the certification or
evaluation;

(d) Verification and maintenance of facilities and/or
equipment; or

(e) Sample selection as applicable for product certifica-
tions, and for component testing as necessary for field evalu-
ations.

The plan must demonstrate that the laboratory has ade-
quate personnel, facilities, and equipment to perform all cer-
tifications and testing for which it is accredited by the state of
Washington. These elements must be contained in the labora-
tory operations control manual.
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(20) The laboratory must develop and maintain a quality
control system adequate to assure the accuracy and technical
integrity of its work as follows:

(a) The laboratory's quality control system must include
a quality control or laboratory operations control manual;

(b) The quality control or laboratory operations control
manual must be adequate to guide a testing technician or
inspector in conducting the inspection, evaluation, and/or test
in accordance with the test methods and procedures required
for the laboratory's certification and/or evaluation pro-
gram(s); and

(c) The laboratory must have a current copy of its quality
control or laboratory operations control manual available in
the laboratory for use by laboratory personnel.

(21) Competent personnel who must have training, tech-
nical knowledge, and experience adequate to perform the
tests, examinations, and evaluations for the certification
and/or evaluation activities for which recognition is sought
must staff the laboratory.

(22) The laboratory must:

(a) Provide adequate safeguards protecting the employ-
ment status of personnel from the influence or control of
manufacturers, vendors, or installers of electrical products
certified or tested by the laboratory;

(b) Develop and maintain a job description for each tech-
nical position category;

(¢) Ensure the competency of its staff to perform
assigned tasks through individual yearly observation and/or
examination by a person(s) qualified by the person who has
technical responsibility for the laboratory;

(d) Develop and maintain records of the results and dates
of the observation or examination of personnel performance;

(¢) Maintain information on the training, technical
knowledge, and experience of personnel; and

(f) Develop and maintain an adequate training program
assuring that new or untrained personnel will be able to per-
form assigned tasks properly and uniformly.

Recordkeeping and reporting - General.

(23) The laboratory must develop and maintain records
and reports of those testing, inspection, certification, and
evaluation activities associated with each program for which
accreditation is sought. The laboratory must retain these
records for a minimum of three years.

(24) The laboratory must make available to the depart-
ment, upon request, all records required by the department to
verify compliance with this chapter.

Recordkeeping and reporting - Certification.

(25) Certification reports must contain, as applicable:

(a) Name and address of the laboratory;

(b) Pertinent data and identification of tests or inspec-
tions;

(c) Name of client;

(d) Appropriate product title;

(e) Designation of standards used to certify or test the
product including edition and latest revision (e.g., UL 508,
16th Edition, Feb. 1993, Revision Oct. 9, 1997);

(f) Description and identification of the sample includ-
ing, as necessary, where and how the sample was selected;
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(g) Identification of the test, inspection, or procedure as
specified for certification or evaluation by the standard;

(h) Known deviations, additions to, or exclusions from
evaluation and certification activities in order to be appropri-
ate for new or innovative products not contemplated by the
standard;

(1) Measurements, examinations, derived results, and
identification of test anomalies;

(j) A statement as to whether or not the results comply
with the requirements of the standard;

(k) Name, contact information, and signature of per-
son(s) having responsibility for the report;

(I) Raw data, calculations, tables, graphs, sketches,
and/or photographs generated during certification or evalua-
tion must be maintained if not included in the report;

(m) Control forms documenting the receipt, handling,
storage, shipping, and testing of samples;

(n) Laboratory records of its quality control checks and
audits for monitoring its test work associated with its certifi-
cation programs, including:

(i) Records of products assurance (follow-up) test
results; and

(i) Records of detected errors and discrepancies and
actions taken subsequent to such detection.

(o) Record of written complaints and disposition thereof;
and

(p) A statement that records required by these criteria
will be maintained for a minimum of three years after cessa-
tion of the certification or evaluation.

Recordkeeping and reporting - Field evaluation.

(26) The evaluation report must include:

(a) Name and address of the laboratory;

(b) Name of client;

(c) Address where the evaluated product is or will be
installed;

(d) Designation of standards used to certify or test the
product including edition and latest revision (e.g., UL 508,
16th Edition, Feb. 1993, Revision Oct. 9, 1997);

(e) Description and identification of the nonlisted and
nonlabeled component(s) requiring evaluation by applicable
standard(s);

(f) Description of the overall product evaluated to
include full nameplate data and equipment type;

(g) A statement as to whether or not the results comply
with the requirements of the standard;

(h) Pertinent test evaluation data and identification of
tests or inspections including anomalies;

(i) Signature of person(s) having responsibility for the
report;

(j) Any condition of acceptability or restrictions on
use/relocation;

(k) Serial number(s) of the field evaluation label(s)
applied must be included with the equipment identification;
((and))

(1) The labor and industries department file identification
number; and

(m) Date the equipment label was affixed.
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(27) Within thirty calendar days after affixing the evalu-
ation mark, the laboratory must submit a copy of the evalua-
tion report to:

(a) The department's chief electrical inspector submitted
electronically in a format approved by the department;

(b) Local electrical inspection office submitted electron-
ically in a format approved by the department; and

(c) Client submitted in any format acceptable to the cli-
ent and testing laboratory.

Facilities and equipment.

(28) The laboratory must provide adequate evidence of
the calibration, verification, and maintenance of the facilities
and equipment specified for each certification or evaluation.

(29) Verification and maintenance of facilities and
equipment must include as applicable, but not be limited to:

(a) Equipment description;

(b) Name of manufacturer;

(c) Model, style, serial number, or other identification;

(d) Equipment variables subject to calibration and verifi-
cation;

(e) Statement of the equipment's allowable error and tol-
erances of readings;

(f) Calibration or verification procedure and schedule;

(g) Dates and results of last calibrations or verifications;

(h) Specified maintenance practices;

(i) Calibration and/or verification of equipment used;

(j) Name and contact information of personnel or outside
contractor providing the calibration or verification service;
and

(k) Traceability to National Institute of Standards and
Technology or other equivalent standard reference authority.

Standards.

(30) The laboratory must have copies available, for lab-
oratory personnel use, of applicable standards and other doc-
uments referred to or used in performing each certification or
test for which approval is sought.

(31) If a laboratory desires to use a standard other than an
ANSI standard, the department will evaluate the proposed
standard to determine that it provides an adequate level of
safety. The National Electrical Code, NFPA 70, will not be
allowed to be the primary standard used to evaluate a prod-
uct.

Product certification.

(32) The electrical product certification program must
contain test procedure(s), standard(s) used, certification
agreement(s), method(s) of identification of products, fol-
low-up inspection, and other laboratory procedures and
authority necessary to ensure that the product complies with
the standards (requirements) established by the program.

(33) All components of certified or tested products must
be labeled or evaluated for compliance with all standards and
conditions of use applicable to such components.

(34) The laboratory must publish an Annual Product
Directory identifying products that are authorized to bear the
laboratory's certification mark. The products directory must
briefly describe the program, the products covered, the name
of the manufacturer or vendor of the certified products, and
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the identification of the published standards or the compiled
requirements on which the program is based. The product
directory must be available to the public. Supplemental up-
to-date information must be available to the public at the
office of the laboratory during normal business hours.

Certification laboratory/manufacturer - Agreement.

(35) Measures to provide for manufacturer compliance
with the provisions of the product standard and laboratory
control of the use of the certification mark must be embodied
in an agreement between the manufacturer and the certifica-
tion laboratory. The certification agreement must:

(a) Require the manufacturer to provide information and
assistance as needed by the laboratory to conduct the neces-
sary product conformity and production assurance evalua-
tion;

(b) Allow the laboratory's representative(s) access to the
manufacturer's facilities during working hours for inspection
and may allow audit activities without prior notice;

(c) Restrict the manufacturer's application of certifica-
tion marks to products that comply with requirements of the
product standard;

(d) Secure the manufacturer's agreement to the publica-
tion of notice by the certification laboratory for any product
already available in the marketplace that does not meet the
safety standard;

(e) Require reevaluation of products whenever the stan-
dard covering the product is revised;

(f) Require the laboratory to notify the manufacturer's
personnel responsible for and authorized to institute product
recall in the case of a hazard;

(g) Provide for control of certification marks by the lab-
oratory,

(h) Require that the laboratory provide the manufacturer
with a report of original product evaluation. The report must
document conformity with applicable product standards by
test results and other data; and

(i) Require the identification of the manufacturer(s) of
the product and the location(s) where the product is pro-
duced.

Certification mark.

(36) The laboratory owns the certification mark.

(37) The certification mark must be registered as a certi-
fication mark with the United States Patent and Trademark
Office.

(38) The certification mark must:

(a) Not be readily transferable from one product to
another;

(b) Be directly applied to each unit of production in the
form of labels or markings suitable for the environment and
use of the product. When the physical size of the unit does not
permit individual marking, markings may be attached to the
smallest package in which the unit is marketed;

(c) Include the name or other appropriate identification
of the certification laboratory;

(d) Include the product category; and

(e) The laboratory must have a system of controls and
records for all marks. The records must include marks
removed or otherwise voided. See WAC 296-46B-999(25).
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(39) The certification mark may be applied to the prod-
uct prior to authorizing the use of a certification mark on a
product. The laboratory must:

(a) Determine by examination and/or tests that represen-
tative samples of the product comply with the requirements
(standards). Components of certified products must comply
with the applicable safety requirements (standards) or be
listed. Evaluation of the product design must be made on rep-
resentative production samples or on prototype product sam-
ples with subsequent verification that factory productions are
the same as the prototype;

(b) Determine that the manufacturer has the necessary
facilities, test equipment, and control procedures to ensure
that continuing production of the product complies with the
requirements; and

(c) If the certification mark is not applied at the manufac-
turing facility, the laboratory must provide prior notification
to the department of its intent to affix the certification mark in
the field.

Certification laboratory product - Assurance/follow up.

(40) To verify continued product acceptability, the labo-
ratory must develop and maintain a factory follow-up inspec-
tion program and manual to determine continued compliance
of certified products with the applicable standard.

(41) The follow-up inspection file must include the:

(a) Conditions governing the use of the certification
mark on products;

(b) Identification of the products authorized for certifica-
tion;

(c) Identification of manufacturer and plant location at
which manufacture and certification are authorized;

(d) Description, specifications, and requirements appli-
cable to the product;

(e) Description of processes needed for control purposes;

(f) Description of the manufacturer's quality assurance
program when used as part of the follow-up program;

(g) Description of inspections and tests to be conducted
by the manufacturer and the laboratory; and

(h) Description of follow-up tests to be conducted in the
laboratory.

(42) Follow-up procedures and activities must include:

(a) Periodic inspections at the factory with testing at the
factory or certification laboratory of representative samples
selected from production and, if appropriate, from the mar-
ket;

(b) Periodic auditing or surveillance of the manufac-
turer's quality assurance program through the witnessing of
manufacturer's tests, review of the manufacturer's records,
and verification of the manufacturer's produced data;

(c) Investigation of alleged field failures upon depart-
ment request; and

(d) Procedures for control of the use of the certification
mark by:

(i) Keeping records of the release and use of certification
marks;

(i1) Removal of marks from noncomplying products;

(iii) Return or destruction of unused marks when the
authority to use the marks is terminated; and

(iv) Legal action.
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(43) The frequency of laboratory follow-up inspections
must not be less than four times per year during production,
unless adequate data is provided to the department to justify
less frequent inspections. If there is no production during the
year, at least one follow-up inspection is to be completed.
The frequency of follow-up inspections must be sufficient to
provide a reasonable check on the method(s) the manufac-
turer exercises to assure that the product bearing the certifica-
tion mark complies with the applicable standards.

Field evaluation - Requirements.

(44) The field evaluation laboratory may perform evalu-
ations on any products or product categories previously
approved by the department. NRTL recognition may be
accepted by the department as a basis for approval to perform
field evaluations. Since OSHA does not review or recognize
laboratories for field evaluation purposes, laboratories seek-
ing accreditation from the department for field evaluation
may be required to provide additional justification of capabil-
ity such as, but not limited to: Recordkeeping, employee
standards and proficiency, equipment requirements, and
other requirements described in this chapter.

(45) (

nationproeess:
7)) The scope of a field evaluation will depend on the
status of the item to be evaluated as follows:

(a) A new piece of equipment must have a complete
evaluation of all components and the assembly as provided
by the manufacturer. For example: An industrial machine
with a control panel, remote motors, sensors, controls, and
other utilization equipment; and

(b) A product that has been modified internally or by an
addition need have only those portions evaluated that were
affected by the modification. For example: A switchboard
with multiple sections that has a section added would only
need the new section, the one section immediately adjacent,
and any control modifications evaluated.

((£48))) (46) Each unit that receives a field evaluation
mark applied by the field evaluation laboratory must have
sufficient inspections and/or testing completed to ensure it is
in essential conformance with the applicable product stan-
dard(s).

((49))) (47) The laboratory may perform the prelimi-
nary evaluation in the manufacturer's facility. Final evalua-
tion and acceptance of the product must be made on-site at
the location of final installation, unless waived by the depart-
ment.
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Field evaluation mark.

((59))) (48) Only laboratory personnel may apply the
field evaluation mark after final acceptance of the product.

The field evaluation label must be applied on-site at the loca-
tion of the final installation, unless waived by the department.

((5D)) (49) The field evaluation laboratory must have a
system of controls and records for all field evaluation marks
it applies. The records must include labels removed or other-
wise voided.

((52))) (50) A field evaluated product may be relocated
or fed from a different power source if not prohibited by the
field evaluation mark or the field evaluation report.

((653))) (51) The field evaluation mark must:

(a) Not be readily transferable from one product to
another;

(b) Be directly applied by the laboratory personnel to
each unit of production in the form of labels or markings suit-
able for the environment and use of the product;

(¢) Include the name or other appropriate identification
of the certification laboratory; ((and))

(d) Include a unique evaluation laboratory reference
number; and

(e) Include a reference to the evaluation report or other
notation if there are any limitations of use noted within the
report.

((54))) (52) The field evaluation laboratory must have a
system of controls and records for all field evaluation marks
it applies. The records must include labels removed or other-
wise voided. See subsection (26) of this section.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-46B-520 Special occupancies—The-
aters, motion picture and
television studios, perfor-
mance areas and similar

arcas.

WAC 296-46B-965 Training certificate required.
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17-122.

Title of Rule and Other Identifying Information:
Apprenticeship rules, chapter 296-05 WAC.

Hearing Location(s): Spokane Community College,
Apprenticeship and Journeyman Training Center, 2110 North
Fancher, Spokane, WA 99212, on December 5, 2012, at 9:00
a.m.; and at the Department of Labor and Industries, 7273
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Linderson Way S.W., Room S119, Tumwater, WA 98501, on
December 6, 2012, at 1:00 p.m.

Date of Intended Adoption: January 22, 2013.

Submit Written Comments to: Sally Elliott, P.O. Box
44400, Olympia, WA 98504-4400, e-mail sally.elliott@]Ini.
wa.gov, fax (360) 902-5292, by 5 p.m. on December 6, 2012.

Assistance for Persons with Disabilities: Contact Sally
Elliott by November 23, 2012, at sally.elliott@]lni.wa.gov or
(360) 902-6411.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The apprentice-
ship program needs to proceed with rule making in response
to chapter 308, Laws of 2011 (SB 5584) and chapter 21,
Laws of 2011 (E2SHB 1371).

The rule making will:

e Adopt an appeal process to comply with a new
director's review for council decisions involving
federal purposes.

* Amend language that designates the department,
rather than the Washington state apprenticeship and
training council, as the rule-making authority for
apprenticeship.

* Amend language for consistency and to align the
language with the new statutory requirements.

*  Amend language to allow the director, rather than
the governor, to appoint public members to the
council.

Statutory Authority for Adoption: Chapter 49.04 RCW,
chapter 308, Laws of 2011 (SB 5584) and chapter 21, Laws
of 2011 (E2SHB 1371).

Statute Being Implemented: Chapter 49.04 RCW, chap-
ter 308, Laws of 2011 (SB 5584) and chapter 21, Laws of
2011 (E2SHB 1371).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of labor and industries,
governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jose Rodriguez, Tumwa-
ter, Washington, (360) 902-6348.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule
changes clarify language of the current rule without changing
its effect and the contents of some changes are explicitly and
specifically dictated by statute. Therefore, the department is
exempt from conducting [a] small business economic impact
statement under RCW 19.85.025(3) referencing RCW 34.05-
.310 (4)(c),(d) and (e).

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rule changes clarify language of the
current rule without changing its effect and the contents of
some changes are explicitly and specifically dictated by stat-
ute. Therefore, the department is exempt from conducting a
cost-benefit analysis under RCW 34.05.328 (5)(b)(iii).

October 23, 2012
Judy Schurke

Director
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AMENDATORY SECTION (Amending WSR 11-11-002,
filed 5/4/11, effective 7/25/11)

WAC 296-05-001 Purpose, scope, and authority. (1)
The Washington State Apprenticeship and Training Act
(chapter 49.04 RCW) establishes the Washington state
apprenticeship and training council (WSATC) as regulatory
and designates as its administrative arm the apprenticeship
section of the department of labor and industries. The
WSATC, acting in compliance with chapter 49.04 RCW and
in harmony with 29 C.F.R. Part 29 and 29 C.F.R. Part 30, has
adopted these rules to:

(a) Establish operating procedures for the WSATC;

(b) Establish standards for apprenticeship programs;

(c) Implement the intent and purpose of the Washington
State Apprenticeship and Training Act;

(d) Perform other duties directed by the statute;

(e) Promote labor standards and the registration of
approved programs to protect the welfare of the apprentice;
and

(f) Encourage the establishment of apprenticeship pro-
grams and ((eemmittees)) agreements.

(2) These rules are necessary to:

(a) Strengthen apprenticeship and training in the state of
Washington;

(b) Facilitate approval and registration of apprenticeship
and training programs;

(c) Explain factors related to apprenticeship and training
in Washington state and federal laws;

(d) Establish procedures for presenting matters to the
WSATC;

(e) Govern the WSATC's operation and ability to carry
out its statutory obligations;

(f) Establish a specific procedure to resolve an impasse if
a tie vote occurs on the WSATC; and

(g) Regulate registered apprenticeship and training pro-
grams.

AMENDATORY SECTION (Amending WSR 11-11-002,
filed 5/4/11, effective 7/25/11)

WAC 296-05-005 Rule development. (1) In develop-
ing and adopting rules, the (W-SATFE)) director of labor and
industries:

(a) Seeks the cooperation and assistance of all interested
persons, organizations, and agencies affected by its rules.

(b) Promotes the operation of apprenticeship programs
to satisfy the needs of employers and employees for high
quality training.

(c) Recognizes that rapid economic and technological
changes require that workers must be trained to meet the
demands of a changing marketplace.

(d) Recognizes employers will benefit if graduates of
state approved apprenticeship programs are skilled workers
trained to industry wide standards rather than the exclusive
standards of an individual employer or group of employers.

(e) Acknowledges that approved apprenticeship pro-
grams should be organized and administered to assure the
maximum protection of apprentices' rights.
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() Recognizes that the number of apprentices in an occu-
pation or group of occupations in any geographic area must
be sufficient to meet the needs of all employers.

(g) Promotes comprehensive training and a variety of
work experiences relevant to the occupations and seeks to
assure that during the approval process all apprenticeship
standards are open to employers on an equal and nondiscrim-
inatory basis.

(h) Recognizes that quality training, equal treatment of
apprentices, and efficient delivery of apprenticeship training
are best provided by registered apprenticeship programs.

(2) All amendments to this chapter must be developed
and adopted according to the provisions of chapter 49.04
RCW, Apprenticeship Act; chapter 34.05 RCW, Administra-
tive Procedure Act; and Executive Order 97-02. All proposed
amendments to these rules must be approved by a two-thirds
majority vote of regular WSATC members before they are
published for public hearing. All WSATC members, the
apprenticeship supervisor, committees and any other inter-
ested parties must be promptly notified, in writing, of any
proposed rule amendments, public hearings on proposed rule
amendments and new rule adoptions.

(3) The specific procedure(s) and form(s) for petitions
requesting the making, amendment, or repeal of a rule are in
chapter 34.05 RCW, as are the specific procedure and form
for requesting declaratory rulings.

(4) Such petitions and requests must be addressed to:

The Washington State Apprenticeship and Training
Council

Attention: Supervisor of Apprenticeship and Training

Department of Labor and Industries

Post Office Box 44530

Olympia, Washington 98504-4530

Or e-mail address: apprentice@LNI.wa.gov

AMENDATORY SECTION (Amending WSR 11-11-002,
filed 5/4/11, effective 7/25/11)

WAC 296-05-007 Rules of procedure. All hearings
and adjudication, under chapter 49.04 RCW and these rules,
shall be conducted according to chapter 34.05 RCW, the
Administrative Procedure Act and chapter 10-08 WAC,
Model Rules of Procedure. The chair (or designee) is the pre-
siding officer for adjudicative proceedings, held before the
WSATC. The WSATC may either adjudicate matter(s) itself,
or refer matter(s) to the office of administrative hearings for
initial adjudication.

If the initial adjudication is before the WSATC, the
WSATC will enter a final order. If the initial adjudication has
been held at the office of administrative hearings, the admin-
istrative hearings judge shall issue an initial order. The
WSATC, upon review of the initial order shall enter the final
order. An initial order shall become final without further
WSATC action five business days after the next regular quar-
terly meeting unless:

(1) The WSATC upon its own motion determines that
the initial order should be reviewed; or

(2) A party to the proceedings files a petition for review
of the initial order.
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The WSATC, upon review of the initial order shall enter
the final order. The WSATC may appoint a person to review

the initial order and prepare and enter the final WSATC
order.

(3) Final WSATC orders or decisions affecting registra-
tion and oversight of apprenticeship programs and agree-
ments for federal purposes may be appealed within thirty cal-
endar days to the director of the department pursuant to the

following:

(a) An appellant must file with the director an original
and four copies of the notice of appeal.

(i) The notice of appeal must specify findings and con-
clusions at issue in the appeal.

(>i1) The director or designee shall serve notice of receipt
of the appeal, including copies of the appeal on all parties
within five business days from date of receipt.

(ii1) The respondent parties may file with the director or
designee written arguments within thirty calendar days after
the date the notice of receipt of appeal was served upon them.

(b) The director or designee shall review the record in
accordance with the Administrative Procedure Act, chapter
34.05 RCW. The director or designee shall issue a final deci-

sion affirming, modifying, or reversing the WSATC final
order or decision or may remand the matter to the WSATC

for further proceedings.

(c) Any aggrieved party may appeal the final decision to
superior court pursuant to chapter 34.05 RCW. If no party
appeals within the period set by RCW 34.05.542, the direc-
tor's decision is final and binding on all parties.

AMENDATORY SECTION (Amending WSR 01-22-055,
filed 10/31/01, effective 1/17/02)

WAC 296-05-100 WSATC composition. (1) The
director of the department appoints three voting representa-
tives each from employer and employee organizations,
respectively. Each member shall be appointed for a three-
year term.

(2) The ((governorshallappeintsubjectto-confirmation
by-the-senate;-a-veting)) director of labor and industries shall
also appoint a public member to the apprenticeship council
for a three-year term.

(3) The WSATC may also include ex officio members.
These members have the right to participate in the discussion
of any matter before the council but they may not vote.

(4) An appointed member shall remain on the council
until replaced by a qualified successor. When a vacancy does
occur, it shall be filled for the remaining portion of the
vacated term.

AMENDATORY SECTION (Amending WSR 01-22-055,
filed 10/31/01, effective 1/17/02)

WAC 296-05-107 Additional duties for the supervi-
sor-administrator of WSATC. (1) In addition to being the
council secretary, the apprenticeship supervisor (supervisor)
is the WSATC administrator. As WSATC administrator, the
supervisor must:

(a) Perform the duties listed in RCW 49.04.030;

(b) Register all apprenticeship agreements that comply
with the rules in this chapter;
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(c) Review apprenticeship programs and recommend
cancellation of any committee program, or plant program
previously registered which is not operated in conformity
with its apprenticeship standards; and

(d) Receive all documents concerning apprenticeship or
training agreements (including revisions to) or any other mat-
ters affecting apprenticeship or training.

All written correspondence to the supervisor should be
addressed to:

Supervisor of Apprenticeship and Training
Department of Labor and Industries
Apprenticeship Section

P.O. Box 44530

Olympia, Washington 98504-4530

(2) The supervisor and the supervisor's staff:

(a) May be consulted on any matters concerning appren-
ticeship and training and will provide on request, any infor-
mation concerning apprenticeship and training available to
them.

(b) Will conduct systematic reviews of the operation of
all programs and investigate any discrepancies between the
actual and required operations of any program. The supervi-
sor will notify the noncompliant ((eemmittee)) program
sponsor of any violation.

(c) May recommend sanctions including cancellation of
a program not in compliance with its approved program stan-
dards.

(d) Assists in the resolution of any complaints against
committees or other organizations administering apprentice-
ship agreements, ((whiehhave-been)) filed with the WSATC
by apprentice(s) who have completed his/her initial proba-
tionary period.

(e) Must investigate any discrepancies of all complaints
as specified in WAC 296-05-009.

(f) Conducts compliance reviews as specified in WAC
296-05-011.

AMENDATORY SECTION (Amending WSR 11-11-002,
filed 5/4/11, effective 7/25/11)

WAC 296-05-209 Voting. (1) A quorum is two-thirds
of the WSATC members entitled to vote.

(2) All council members appointed by ((either)) the
director ((er-the-geverner)) are voting members of the coun-

cil. Ex officio members may not vote on any issue.

(3) To resolve tie votes, the chair shall establish a stand-
ing tie-breaker committee. The committee shall be comprised
of an employer representative, an employee representative,
and the public member on the WSATC. In case of a tie vote
on any proposed standards brought before the WSATC, the
tie-breaker committee shall meet or confer, review the
record, and render a decision within thirty calendar days. The
supervisor or a designee of the supervisor shall act as secre-
tary to the committee and furnish all information necessary
for a decision.
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WSR 12-21-105
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed October 23, 2012, 11:33 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
17-123.

Title of Rule and Other Identifying Information: Chap-
ter 296-17 WAC, General reporting rules, audit and record-
keeping, rates and rating system for Washington workers'
compensation insurance, and chapter 296-17A WAC, Classi-
fications for Washington workers' compensation insurance.

Hearing Location(s): Department of Labor and Indus-
tries (L&I), 7273 Linderson Way S.W., Room S119, Tumwa-
ter, WA 98501, on November 27, 2012, at 10:00 a.m.

Date of Intended Adoption: December 4, 2012.

Submit Written Comments to: Doug Stewart, P.O. Box
44140, Olympia, WA 98504-4140, e-mail Doug.Stewart@
Ini.wa.gov, fax (360) 902-4788, by 5:00 p.m., November 27,
2012.

Assistance for Persons with Disabilities: Contact office
of information and assistance by November 21, 2012, TTY
(360) 902-5797.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The Washington
horse racing commission (WHRC) and the Horseman's
Benevolent Protection Association (HBPA) asked that L&I
work with them to restructure horse racing industrial insur-
ance reporting and classification rules to better address expo-
sure by allowing reporting for licensed exercise riders,
licensed pony riders, and any other licensed employee
employed by a licensed trainer to be based on a per horse, per
day basis for race track activity. Off track/farm activity
would be reported per number of employees per day.
Grooms or assistant trainers would be reportable on a total of
grooms or assistant trainers on a per month or per day basis
for race track and/or off track/farm activity. The department
will repeal some existing horse racing classifications, create
five new subclassifications, create new horse racing rates as a
result, and amend the special industry reporting rule to
accommodate the new reporting structures.

Reasons Supporting Proposal: The WHRC and HBPA
informed the department that their industry is in danger of
losing a substantial number of participants as a result of the
present reporting and rating structure. They believe these
changes will encourage more participation in the industry
from those inside and outside Washington state.

Statutory Authority for Adoption: RCW 51.04.020,
51.16.035, 51.16.210.

Statute Being Implemented: RCW 51.16.035.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The department has requested legislation for
2013 which amends RCW 51.16.210 to give the WHRC and
L&I authority in the future to adjust the premium rating struc-
ture and reporting method for horse racing employments in
rule.
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Name of Proponent: WHRC, Horseman's Benevolent
Protection Association, public.

Name of Agency Personnel Responsible for Drafting: Jo
Anne Attwood, Tumwater, Washington, (360) 902-4777,;
Implementation: Doug Stewart, Tumwater, Washington,
(360) 902-4826; and Enforcement: Victoria Kennedy, Tum-
water, Washington, (360) 902-4997.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The agency is exempt
from conducting a small business economic impact statement
since the proposed rules set or adjust fees or rates pursuant to
legislative standards described in RCW 34.05.310 (4)(f) and
do not change current coverage options for employers and
workers.

A cost-benefit analysis is not required under RCW
34.05.328. Since the proposed rules do not change any exist-
ing coverage options for employers or workers and adjust
fees pursuant to legislative standards, they are exempted by
RCW 34.05.328 (5)(b)(vi) from the requirement for a cost-
benefit analysis.

October 23, 2012
Judy Schurke

Director

AMENDATORY SECTION (Amending WSR 07-24-045,
filed 12/1/07, effective 1/1/08)

WAC 296-17-31021 Units of exposure. (1) What is a
"unit of exposure?"

A unit of exposure is the measure which is used to help
determine the premium you will pay. For most businesses the
unit of exposure is the hours worked by their employees.
Because not all employees are compensated based on the
hours they work, we have developed reporting alternatives to
make reporting to us easier. Those alternatives are outlined in
subsection (2) of this section. In other cases, the department
may authorize some other method in assuming workers hours
for premium calculation purposes.

(2) What are the alternatives to actual hours worked?

The exceptions are:

. Apartment house managers, caretakers, domestic,
home care or similar employees: To determine the
number of hours you need to report to us, divide an
employee's total compensation, including housing and
utility allowances, by the average hourly wage for the
classification. The total number of work hours to be
reported for each employee is not to exceed 520 hours
per quarter. You will need to call us at ((€))360((3))-
902-4817 to obtain average hourly wage information.

. Commission employees - Outside (such as, but not
limited to, real estate and insurance sales): You
must select one of the following methods to report your
commission employees - Outside:

. Actual hours worked; or

. Assumed hours of eight hours per day for part-time
employees or one hundred-sixty hours per month for
full-time employees.

All outside commission employees of an employer
must be reported by the same method. You cannot
report some outside commission employees based on
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the actual hours they work and others using the eight
hours per day for part-time employees or one hundred-
sixty hours per month for full-time employees method.

. Drywall - Stocking, installation, scrapping, taping,
and texturing: Premiums are based on material
installed/finished rather than the hours it took to
install/finish the drywall.

. Horse racing - Excluding jockeys: Employers in the
horse racing industry pay premiums on employees
based on a type of license their employees hold on a
monthly or daily rate rather than the hours the employ-
ees work. Premiums are collected by the Washington
horse racing commission ((at-the-time-eftHeensing)).

. Jockeys: Report ten hours for each race/mount or for
any day in which duties are reported.

. Pilots and flight crew members: Pilots and flight
crew members having flight duties during a work shift
including preflight time shall have premium calculated
by utilizing daily readings logged per federal require-
ments of the aircraft tachometer time: Provided, That if
the total tachometer time for any day includes a fraction
of an hour, the reportable time will be increased to the
next full hour: Provided further, That pilots and flight
crew members who assume nonflying duties during a
work shift will have premium calculated in accordance
with the appropriate rules and classifications applicable
to nonflight duties.

. Race car drivers: Report ten hours for each race/heat.

. Salaried employees: You must select one of the fol-
lowing methods to report your salaried employees:

. Actual hours worked; or

. Assumed hours of one hundred-sixty hours per month.

All salaried employees of an employer must be reported
by the same method. You cannot report some salaried
employees based on the actual hours they work and others
using the one hundred sixty hours per month method. Pro-
vided further, as in the case of contract personnel employed
by schools and/or school districts, the school or school dis-
trict shall report actual hours worked for each employee, one
hundred sixty hours per month for each employee, or the
department may authorize some other method in assuming
workers hours for premium calculation purposes.

(3) Can I use assumed work hours for piece workers?

No, if you employ piece workers you must report the
actual hours these individuals work for you unless another
unit of exposure is required.

Example: If you have employees engaged in drywall
work you would report and pay premiums on the basis of the
square footage of the material they installed not the hours
they worked.

AMENDATORY SECTION (Amending WSR 12-11-109,
filed 5/22/12, effective 7/1/12)

WAC 296-17-35203 Special reporting instruction. (1)
Professional and semiprofessional athletic teams. Ath-
letes assigned and under contract to a Washington-domiciled
sports team are mandatorily covered by Washington indus-
trial insurance. Athletes assigned to a Washington-domiciled
sports team but under contract with a parent team domiciled
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outside of the state are mandatorily covered by Washington
industrial insurance unless the player is eligible for coverage
in another state, and there is a valid coverage agreement as
described below.

A player is eligible for coverage in another state only
when both the player and the employer agree in writing that
the employment is principally localized in that state.

Example: If the Washington-based team is a part of a
league with teams in only Washington, Oregon, and Idaho,
the player and the employer can agree to any of those three
states to provide coverage. However, they cannot agree to be
under California coverage since California doesn't qualify as
a state in which the player competes in regularly scheduled
games.

(a) Upon request, the department will provide forms to
the owners of professional and semiprofessional sports teams
for entering into agreements for both the sport player and the
sport team. These agreements are referred to as "coverage
agreements." Unless coverage is refused in the alternative
state, the coverage agreement will determine the worker's
home state for workers' compensation coverage.

(b) When a sport team and a player agree to workers'
compensation coverage in another state, the following rules
apply:

Sport player coverage agreement:

(i) A sport player coverage agreement must be signed by
the team (employer) and each individual player (worker) cov-
ered out-of-state. Workers' compensation premiums for any
work performed by the player before the agreement was
signed must be paid to the department. To be valid, an agree-
ment must be:

* Signed by both parties, dated, and show the name of the
state where coverage is provided.

* Agree that the player's employment is principally
located in that state.

* Kept as part of the employer's records for at least three
years after the player is released from the team.

(i1) The employer must provide the department a copy of
a sport player coverage agreement when requested. Employ-
ers who do not provide the department copies of a sport
player coverage agreement when requested are considered
not to have secured payment of compensation as required and
all premiums and penalties allowed for in Title 51 RCW will
apply.

(iii) If the employers' out-of-state workers' compensation
insurer rejects an injury claim because the player is a Wash-
ington worker, the employer is considered not to have
secured payment of compensation as required and all pre-
mium and penalties allowed for in Title 51 RCW apply.

Sport team coverage agreement:

(c) A sport team coverage agreement must be signed by
the employer (team) and the qualifying out-of-state workers'
compensation insurer. Workers' compensation premiums for
work performed before the agreement was signed must be
paid to the department. To be valid, an agreement must:

* Be signed by both parties, dated, and show the name of
the state where coverage is provided.

* Specify that the team's players are principally localized
in that state.
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* Specify the insurer agreeing to provide coverage for a
team based in Washington.

(d) The sport team coverage agreement must be signed
annually. Copies of the agreement along with a current copy
of the team's out-of-state insurance policy must be submitted
to the department of labor and industries every year the out-
of-state coverage is provided.

Premium payments are required for any work performed
by Washington players prior to the date the department
receives copies of any year's current sports teams' coverage
agreement and proof of out-of-state coverage.

(2) Excluded employments. Any employer having any
person in their employ excluded from industrial insurance
whose application for coverage under the elective adoption
provisions of RCW 51.12.110 or authority of RCW 51.12.-
095 or 51.32.030 has been accepted by the director shall
report and pay premium on the actual hours worked for each
such person who is paid on an hourly, salaried, part time, per-
centage of profit or piece basis; or one hundred sixty hours
per month for any such person paid on a salary basis
employed full time. In the event records disclosing actual
hours worked are not maintained by the employer for any
person paid on an hourly, salaried, part time, percentage of
profits or piece basis, the worker hours of such person shall
be determined by dividing the gross wages of such person by
the state minimum wage for the purpose of premium calcula-
tion. However, when applying the state minimum wage the
maximum number of hours assessed for a month will be one
hundred sixty.

(3) Special trucking industry rules. The following
subsection shall apply to all trucking industry employers as
applicable.

(a) Insurance liability. Every trucking industry employer
operating as an intrastate carrier or a combined intrastate and
interstate carrier must insure their workers' compensation
insurance liability through the Washington state fund or be
self-insured with the state of Washington.

Washington employers operating exclusively in inter-
state or foreign commerce or any combination of interstate
and foreign commerce must insure their workers' compensa-
tion insurance liability for their Washington employees with
the Washington state fund, be self-insured with the state of
Washington, or provide workers' compensation insurance for
their Washington employees under the laws of another state
when such other state law provides for such coverage.

Interstate or foreign commerce trucking employers who
insure their workers' compensation insurance liability under
the laws of another state must provide the department with
copies of their current policy and applicable endorsements
upon request.

Employers who elect to insure their workers' compensa-
tion insurance liability under the laws of another state and
who fail to provide updated policy information when
requested to do so will be declared an unregistered employer
and subject to all the penalties contained in Title 51 RCW.

(b) Reporting. Trucking industry employers insuring
their workers' compensation insurance liability with the
Washington state fund shall keep and preserve all original
time records/books including supporting information from
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drivers' logs for a period of three calendar years plus three
months.

Employers are to report actual hours worked, including
time spent loading and unloading trucks, for each driver in
their employ. For purposes of this section, actual hours
worked does not include time spent during lunch or rest peri-
ods or overnight lodging.

Failure of employers to keep accurate records of actual
hours worked by their employees will result in the depart-
ment estimating work hours by dividing gross payroll wages
by the state minimum wage for each worker for whom
records were not kept. However, in no case will the estimated
or actual hours to be reported exceed five hundred twenty
hours per calendar quarter for each worker.

(c) Exclusions. Trucking industry employers meeting all
of the following conditions are exempted from mandatory
coverage.

(i) Must be engaged exclusively in interstate or foreign
commerce.

(1) Must have elected to cover their Washington workers
on a voluntary basis under the Washington state fund and
must have elected such coverage in writing on forms pro-
vided by the department.

(iii)) After having elected coverage, withdrew such
coverage in writing to the department on or before January 2,
1987.

If all the conditions set forth in (i), (ii), and (iii) of this
subsection have not been met, employers must insure their
workers' compensation insurance liability with the Washing-
ton state fund or under the laws of another state.

(d) Definitions. For purposes of interpretation of RCW
51.12.095(1) and administration of this section, the following
terms shall have the meanings given below:

(1) "Agents" means individuals hired to perform services
for the interstate or foreign commerce carrier that are
intended to be carried out by the individual and not con-
tracted out to others but does not include owner operators as
defined in RCW 51.12.095(1).

(i1) "Contacts" means locations at which freight, mer-
chandise, or goods are picked up or dropped off within the
boundaries of this state.

(iii)) "Doing business" means having any terminals,
agents or contacts within the boundaries of this state.

(iv) "Employees" means the same as the term "worker"
as contained in RCW 51.08.180.

(v) "Terminals" means a physical location wherein the
business activities (operations) of the trucking company are
conducted on a routine basis. Terminals will generally
include loading or shipping docks, warehouse space, dispatch
offices and may also include administrative offices.

(vi) "Washington" shall be used to limit the scope of the
term "employees." When used with the term "employees" it
will require the following test for benefit purposes (all condi-
tions must be met).

* The individual must be hired in Washington or must
have been transferred to Washington; and

* The individual must perform some work in Washington
(i.e., driving, loading, or unloading trucks).

(4) Forest, range, or timber land services—Industry
rule. Washington law (RCW 51.48.030) requires every
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employer to make, keep, and preserve records which are ade-
quate to facilitate the determination of premiums due to the
state for workers' compensation insurance coverage for their
covered workers. In the administration of Title 51 RCW, and
as it pertains to the forest, range, or timber land services
industry, the department of labor and industries has deemed
the records and information required in the various subsec-
tions of this section to be essential in the determination of
premiums due to the state fund. The records so specified and
required, shall be provided at the time of audit to any repre-
sentative of the department who has requested them.

Failure to produce these required records within thirty
days of the request, or within an agreed upon time period,
shall constitute noncompliance of this rule and RCW
51.48.030 and 51.48.040. Employers whose premium com-
putations are made by the department in accordance with (d)
of this subsection are barred from questioning, in an appeal
before the board of industrial insurance appeals or the courts,
the correctness of any assessment by the department on any
period for which such records have not been kept, preserved,
or produced for inspection as provided by law.

(a) General definitions. For purpose of interpretation of
this section, the following terms shall have the meanings
given below:

(1) "Actual hours worked" means each workers' compo-
site work period beginning with the starting time of day that
the employees' work day commenced, and includes the entire
work period, excluding any nonpaid lunch period, and ending
with the quitting time each day work was performed by the
employee.

(1) "Work day" shall mean any consecutive twenty-four-
hour period.

(b) Employment records. Every employer shall with
respect to each worker, make, keep, and preserve original
records containing all of the following information for three
full calendar years following the calendar year in which the
employment occurred:

(1) The name of each worker;

(i1) The Social Security number of each worker;

(iii) The beginning date of employment for each worker
and, if applicable, the separation date of employment for each
such worker;

(iv) The basis upon which wages are paid to each
worker;

(v) The number of units earned or produced for each
worker paid on a piece-work basis;

(vi) The risk classification(s) applicable to each worker;

(vii) The number of actual hours worked by each worker,
unless another basis of computing hours worked is prescribed
in WAC 296-17-31021. For purposes of chapter 296-17
WAC, this record must clearly show, by work day, the time
of day the employee commenced work, and the time of day
work ended;

(viii) A summary time record for each worker showing
the calendar day or days of the week work was performed and
the actual number of hours worked each work day;

(ix) In the event a single worker's time is divided
between two or more risk classifications, the summary con-
tained in (b)(viii) of this subsection shall be further broken
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down to show the actual hours worked in each risk classifica-
tion for the worker;

(x) The workers' total gross pay period earnings;

(xi) The specific sums withheld from the earnings of
each worker, and the purpose of each sum withheld;

(xii) The net pay earned by each such worker.

(c) Business, financial records, and record retention.
Every employer is required to keep and preserve all original
time records completed by their employees for a three-year
period. The three-year period is specified in WAC 296-17-
352 as the composite period from the date any such premium
became due.

Employers who pay their workers by check are required
to keep and preserve a record of all check registers and can-
celed checks; and employers who pay their workers by cash
are required to keep and preserve records of these cash trans-
actions which provide a detailed record of wages paid to each
worker.

(d) Recordkeeping - Estimated premium computation.
Any employer required by this section to make, keep, and
preserve records containing the information as specified in
(b) and (c) of this subsection, who fails to make, keep, and
preserve such records, shall have premiums calculated as fol-
lows:

(i) Estimated worker hours shall be computed by divid-
ing the gross wages of each worker for whom records were
not maintained and preserved, by the state's minimum wage,
in effect at the time the wages were paid or would have been
paid. However, the maximum number of hours to be assessed
under this provision will not exceed five hundred twenty
hours for each worker, per quarter for the first audited period.
Estimated worker hours computed on all subsequent audits of
the same employer that disclose a continued failure to make,
keep, or preserve the required payroll and employment
records shall be subject to a maximum of seven hundred
eighty hours for each worker, per quarter.

(i1) In the event an employer also has failed to make,
keep, and preserve the records containing payroll information
and wages paid to each worker, estimated average wages for
each worker for whom a payroll and wage record was not
maintained will be determined as follows: The employer's
total gross income for the audit period (earned, received, or
anticipated) shall be reduced by thirty-five percent to arrive at
"total estimated wages." Total estimated wages will then be
divided by the number of employees for whom a record of
actual hours worked was not made, kept, or preserved to
arrive at an "estimated average wage" per worker. Estimated
hours for each worker will then be computed by dividing the
estimated average wage by the state's minimum wage in
effect at the time the wages were paid or would have been
paid as described in (d)(i) of this subsection.

(e) Reporting requirements and premium payments.

(i) Every employer who is awarded a forest, range, or
timber land services contract must report the contract to the
department promptly when it is awarded, and prior to any
work being commenced, except as provided in (e)(iii) of this
subsection. Employers reporting under the provisions of
(e)(iii) of this subsection shall submit the informational
report with their quarterly report of premium. The report shall
include the following information:
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(A) The employers' unified business identification
account number (UBI).

(B) Identification of the landowner, firm, or primary
contractor who awarded the contract, including the name,
address, and phone number of a contact person.

(C) The total contract award.

(D) Description of the forest, range, or timber land ser-
vices work to be performed under terms of the contract.

(E) Physical location/site where the work will be per-
formed including legal description.

(F) Number of acres covered by the contract.

(G) Dates during which the work will be performed.

(H) Estimated payroll and hours to be worked by
employees in performance of the contract.

(i1) Upon completion of every contract issued by a land-
owner or firm that exceeds a total of ten thousand dollars, the
contractor primarily responsible for the overall project shall,
in addition to the required informational report described in
(e)(i) of this subsection, report the payroll and hours worked
under the contract, and submit payment for required indus-
trial insurance premiums. In the event that the contracted
work is not completed within a calendar quarter, interim
quarterly reports and premium payments are required for
each contract for all work done during the calendar quarter.
The first such report and payment is due at the end of the first
calendar quarter in which the contract work is begun. Addi-
tional interim reports and payments will be submitted each
quarter thereafter until the contract is completed. This will be
consistent with the quarterly reporting cycle used by other
employers. Premiums for a calendar quarter, whether
reported or not, shall become due and delinquent on the day
immediately following the last day of the month following
the calendar quarter.

(iii) A contractor may group contracts issued by a land-
owner, firm, or other contractor that total less than ten thou-
sand dollars together and submit a combined quarterly report
of hours, payroll, and the required premium payment in the
same manner and periods as nonforestation, range, or timber
land services employers.

(f) Out-of-state employers. Forest, range, or timber land
services contractors domiciled outside of Washington state
must report on a contract basis regardless of contract size for
all forest, range, or timber land services work done in Wash-
ington state. Out-of-state employers will not be permitted to
have an active Washington state industrial insurance account
for reporting forest, range, or timber land services work in the
absence of an active Washington forest, range, or timber land
services contract.

(g) Work done by subcontract. Any firm primarily
responsible for work to be performed under the terms of a
forest, range, or timber land services contract, that subcon-
tracts out any work under a forest, range, or timber land ser-
vices contract must send written notification to the depart-
ment prior to any work being done by the subcontractor. This
notification must include the name, address, Social Security
number, farm labor contractor number, (UBI) of each sub-
contractor, and the amount and description of contract work
to be done by subcontract.

(h) Forest, range, or timber land services contract release
- Verification of hours, payroll, and premium. The depart-
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ment may verify reporting of contractors by way of an on-site
visit to an employer's work site. This on-site visit may
include close monitoring of employees and employee work
hours. Upon receipt of a premium report for a finished con-
tract, the department may conduct an audit of the firm's pay-
roll, employment, and financial records to validate reporting.
The entity that awarded the contract can verify the status of
the contractors' accounts on-line at the department's web site
(www.Ini.wa.gov) or by calling the account manager. The
landowner, firm, or contractor will not be released from pre-
mium liability until the final report for the contract from the
primary contractor and any subcontractors has been received
and verified by the department.

(i) Premium liability - Work done by contract. Washing-
ton law (RCW 51.12.070) places the responsibility for indus-
trial insurance premium payments primarily and directly
upon the person, firm, or corporation who lets a contract for
all covered employment involved in the fulfillment of the
contract terms. Any such person, firm, or corporation letting
a contract is authorized to collect from the contractor the full
amount payable in premiums. The contractor is in turn autho-
rized to collect premiums from any subcontractor they may
employ his or her proportionate amount of the premium pay-
ment.

To eliminate premium liability for work done by contract
permitted by Title 51 RCW, any person, firm, or corporation
who lets a contract for forest, range, or timber land services
work must submit a copy of the contract they have let to the
department and verify that all premiums due under the con-
tract have been paid.

Each contract submitted to the department must include
within its body, or on a separate addendum, all of the follow-
ing items:

(i) The name of the contractor who has been engaged to
perform the work;

(1) The contractor's UBI number;

(iii) The contractor's farm labor contractor number;

(iv) The total contract award,

(v) The date the work is to be commenced; a description
of the work to be performed including any pertinent acreage
information;

(vi) Location where the work is to be performed;

(vii) A contact name and phone number of the person,
firm, or corporation who let the contract;

(viii) The total estimated wages to be paid by the con-
tractor and any subcontractors;

(ix) The amount to be subcontracted out if such subcon-
tracting is permitted under the terms of the contract;

(x) The total estimated number of worker hours antici-
pated by the contractor and his/her subcontractors in the ful-
fillment of the contract terms;

(j) Reports to be mailed to the department. All contracts,
reports, and information required by this section are to be
sent to:

The Department of Labor and Industries
Reforestation Team 8

P.O. Box 44168

Olympia, Washington 98504-4168
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(k) Rule applicability. If any portion of this section is
declared invalid, only that portion is repealed. The balance of
the section shall remain in effect.

(5) Logging and/or tree thinning—Mechanized oper-
ations—Industry rule. The following subsection shall
apply to all employers assigned to report worker hours in risk
classification 5005, WAC 296-17A-5005.

(a) Every employer having operations subject to risk
classification 5005 "logging and/or tree thinning - Mecha-
nized operations" shall have their operations surveyed by
labor and industries insurance services staff prior to the
assignment of risk classification 5005 to their account.
Annual surveys may be required after the initial survey to
retain the risk classification assignment.

(b) Every employer assigned to report exposure (work
hours) in risk classification 5005 shall supply an addendum
report with their quarterly premium report which lists the
name of each employee reported under this classification dur-
ing the quarter, the Social Security number of such worker,
the piece or pieces of equipment the employee operated dur-
ing the quarter, the number of hours worked by the employee
during the quarter, and the wages earned by the employee
during the quarter.

(6) Special drywall industry rule.

(a) What is the unit of exposure for drywall report-
ing? Your premiums for workers installing and finishing
drywall (reportable in risk classifications 0540, 0541, 0550,
and 0551) are based on the amount of material installed and
finished, not the number of hours worked.

The amount of material installed equals the amount of
material purchased or taken from inventory for a job. No
deduction can be made for material scrapped (debris). A
deduction is allowed for material returned to the supplier or
inventory.

The amount of material finished for a job equals the
amount of material installed. No deduction can be made for a
portion of the job that is not finished (base layer of double-
board application or unfinished rooms).

Example: Drywall installation firm purchases 96 4' x &'
sheets of material for a job which includes some double-wall
installation. The firm hangs all or parts of 92 sheets, and
returns 4 sheets to the supplier for credit. Drywall finishing
firm tapes, primes and textures the same job. Both firms
should report 2,944 square feet (4 x 8 x 92) for the job.

(b) I do some of the work myself. Can I deduct mate-
rial I as an owner install or finish? Yes. Owners (sole pro-
prietors, partners, and corporate officers) who have not
elected coverage may deduct material they install or finish.

When you as an owner install (including scrap) or finish
(including tape and prime or texture) only part of a job, you
may deduct an amount of material proportional to the time
you worked on the job, considering the total time you and
your workers spent on the job.

To deduct material installed or finished by owners, you
must report to the department by job, project, site or location
the amount of material you are deducting for this reason. You
must file this report at the same time you file your quarterly
report:

Total owner hours + (owner hours + worker hours) = % of
owner discount.
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% of owner discount x (total footage of job — subcontracted
footage, if any) = Total owner deduction of footage.

(c) Can I deduct material installed or finished by sub-
contractors? You may deduct material installed or taped by
subcontractors you are not required to report as your workers.
You may not deduct for material only scrapped or primed and
textured by subcontractors.

To deduct material installed or taped by subcontractors,
you must report to the department by job, project, site or loca-
tion the amount of material being deducted. You must file
this report at the same time you file your quarterly report.
You must have and maintain business records that support
the number of square feet worked by the subcontractor.

(d) I understand there are discounted rates available
for the drywall industry. How do I qualify for them? To
qualify for discounted drywall installation and finishing
rates, you must:

(i) Have an owner attend two workshops the department
offers (one workshop covers claims and risk management,
the other covers premium reporting and recordkeeping);

(i) Provide the department with a voluntary release
authorizing the department to contact material suppliers
directly about the firm's purchases;

(iii) Have and keep all your industrial insurance accounts
in good standing (including the accounts of other businesses
in which you have an ownership interest), which includes
fully and accurately reporting and paying premiums as they
come due, including reporting material deducted as owner or
subcontractor work;

(iv) Provide the department with a supplemental report
(filed with the firm's quarterly report) showing by employee
the employee's name, Social Security number, the wages paid
them during the quarter, how they are paid (piece rate,
hourly, etc.), their rate of pay, and what work they performed
(installation, scrapping, taping, priming/texturing); and

(v) Maintain accurate records about work you subcon-
tracted to others and materials provided to subcontractors (as
required by WAC 296-17-31013), and about payroll and
employment (as required by WAC 296-17-35201).

The discounted rates will be in effect beginning with the
first quarter your business meets all the requirements for the
discounted rates.

Note: If you are being audited by the department while your appli-

cation for the discounted classifications is pending, the

department will not make a final decision regarding your
rates until the audit is completed.

(e) Can I be disqualified from using the discounted
rates? Yes. You can be disqualified from using the dis-
counted rates for three years if you:

(1) Do not file all reports, including supplemental reports,
when due;

(i1) Do not pay premiums on time;

(ii1) Underreport the amount of premium due; or

(iv) Fail to maintain the requirements for qualifying for
the discounted rates.

Disqualification takes effect when a criterion for dis-
qualification exists.

Example: A field audit in 2002 reveals that the drywall
installation firm underreported the amount of premium due in
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the second quarter of 2001. The firm will be disqualified
from the discounted rates beginning with the second quarter
0f 2001, and the premiums it owed for that quarter and subse-
quent quarters for three years will be calculated using the
nondiscounted rates.

If the drywall underwriter learns that your business has
failed to meet the conditions as required in this rule, your
business will need to comply to retain using the discounted
classifications. If your business does not comply promptly,
the drywall underwriter may refer your business for an audit.

If, as a result of an audit, the department determines your
business has not complied with the conditions in this rule,
your business will be disqualified from using the discounted
classifications for three years (thirty-six months) from the
period of last noncompliance.

() If I discover I have made an error in reporting or
paying premium, what should I do? If you discover you
have made a mistake in reporting or paying premium, you
should contact the department and correct the mistake. Firms
not being audited by the department that find errors in their
reporting and paying premiums, and that voluntarily report
their errors and pay any required premiums, penalties and
interest promptly, will not be disqualified from using the dis-
counted rates unless the department determines they acted in
bad faith.

(7) Safe patient handling rule. The following subsec-
tion will apply to all hospital industry employers as applica-
ble.

(a) Definitions. For the purpose of interpretation of this
section, the following terms shall have the meanings given
below:

(i) "Hospital" means an "acute care hospital" as defined
in (a)(ii) of this subsection, a "mental health hospital" as
defined in (a)(iii) of this subsection, or a "hospital, N.O.C.
(not otherwise classified)" as defined in (a)(iv) of this subsec-
tion.

(i1) "Acute care hospital" means any institution, place,
building, or agency providing accommodations, facilities,
and services over a continuous period of twenty-four hours or
more for observation, diagnosis, or care of two or more indi-
viduals not related to the operator who are suffering from ill-
ness, injury, deformity, or abnormality, or from any other
condition for which obstetrical, medical, or surgical services
would be appropriate for care or diagnosis. "Hospital" as
used in this rule does not include:

* Hotels, or similar places furnishing only food and lodg-
ing, or simply domiciliary care;

* Clinics, or physicians' offices where patients are not
regularly kept as bed patients for twenty-four hours or more;

* Nursing homes, as defined and which come within the
scope of chapter 18.51 RCW;

* Birthing centers, which come within the scope of chap-
ter 18.46 RCW;

* Psychiatric or alcoholism hospitals, which come within
the scope of chapter 71.12 RCW;

* Any other hospital or institution specifically intended
for use in the diagnosis and care of those suffering from men-
tal illness, mental retardation, convulsive disorders, or other
abnormal mental conditions.
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Furthermore, nothing in this chapter will be construed as
authorizing the supervision, regulation, or control of the
remedial care or treatment of residents or patients in any hos-
pital conducted for those who rely primarily upon treatment
by prayer or spiritual means in accordance with the creed or
tenets of any well-recognized church or religious denomina-
tions.

(iii) "Mental health hospital" means any hospital oper-
ated and maintained by the state of Washington for the care
of the mentally ill.

(iv) "Hospitals, N.O.C." means health care facilities that
do not qualify as acute care or mental health hospitals and
may be privately owned facilities established for purposes
such as, but not limited to, treating psychiatric disorders and
chemical dependencies or providing physical rehabilitation.

(v) "Safe patient handling" means the use of engineering
controls, lifting and transfer aids, or assistance devices, by lift
teams or other staff, instead of manual lifting to perform the
acts of lifting, transferring and repositioning health care
patients.

(vi) "Lift team" means hospital employees specially
trained to conduct patient lifts, transfers, and repositioning
using lifting equipment when appropriate.

(vii) "Department" means the department of labor and
industries.

(b) Hospitals will report worker hours in the risk classi-
fication that describes the nature of their operations and
either their level of implementation of, or need for, the safe
patient handling program.

(c) A fully implemented safe patient handling program
must include:

(1) Acquisition of at least the minimum number of lifts
and/or appropriate equipment for use by lift teams as speci-
fied in chapters 70.41 and 72.23 RCW.

(i1) An established safe patient handling committee with
at least one-half of its membership being front line, nonman-
agerial direct care staff to design and recommend the process
for implementing a safe patient handling program.

(iii) Implementation of a safe patient handling policy for
all shifts and units.

(iv) Conducting patient handling hazard assessments to
include such variables as patient-handling tasks, types of
nursing units, patient populations, and the physical environ-
ment of patient care areas.

(v) Developing a process to identify appropriate use of
safe patient handling policy based on a patient's condition
and availability of lifting equipment or lift teams.

(vi) Conducting an annual performance evaluation of the
program to determine its effectiveness with results reported
to the safe patient handling committee.

(vii) Consideration, when appropriate, to incorporate
patient handling equipment or the physical space and con-
struction design needed to incorporate that equipment at a
later date during new construction or remodeling.

(viii) Development of procedures that allow employees
to choose not to perform or participate in patient handling
activities that the employee believes will pose a risk to him/
herself or to the patient.

(d) Department staff will conduct an on-site survey of
each acute care and mental health hospital before assigning a
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risk classification. Subsequent surveys may be conducted to
confirm whether the assigned risk classification is still appro-
priate.

(e) To remain in classification 6120-00 or 7200-00, a
hospital must submit a copy of the annual performance eval-
uation of their safe patient handling program, as required by
chapters 70.41 and 72.23 RCW, to the Employer Services
Program, Department of Labor and Industries, P.O. Box
44140, Olympia, Washington, 98504.

(8) Rules concerning work by Washington employers
outside the state of Washington (extraterritorial cover-
age).

(a) General definitions. For purposes of this section,
the following terms mean:

(i) "Actual hours worked" means the total hours of each
Washington worker's composite work period during which
work was performed by the worker beginning with the time
the worker's work day commenced, and ending with the quit-
ting time each day excluding any nonpaid lunch period.

(i) "Work day" means any consecutive twenty-four-
hour period.

(iii) "Temporary and incidental" means work performed
by Washington employers on jobs or at job sites in another
state for thirty or fewer consecutive or nonconsecutive full or
partial work days within a calendar year. Temporary and inci-
dental work days are calculated on a per state basis. The
thirty-day temporary and incidental period begins on January
1 of each year.

(iv) "Proof of out-of-state coverage" means a copy of a
valid certificate of liability insurance for workers' compensa-
tion issued by:

(A) An insurer licensed to write workers' compensation
insurance coverage in that state; or

(B) A state workers' compensation fund in the state in
which the employer will be working.

Note: Most certificates are written for a one-year period. The
employer must provide the department with a current certifi-
cate of liability insurance for workers' compensation covering
all periods the employer works in another state. If the policy

is canceled, the employer must provide the department with a
current in-force policy.

(v) "Worker" means every person in this state who is
engaged in the employment of an employer under Title 51
RCW whether by way of manual labor or otherwise in the
course of his or her employment; also every person in this
state who is engaged in the employment of or who is working
under an independent contract, the essence of which is his or
her personal labor for an employer whether by way of manual
labor or otherwise.

(vi) "Employer" means any person, body of persons, cor-
porate or otherwise, and the legal representatives of a
deceased employer, all while engaged in this state in any
work covered by the provisions of Title 51 RCW, by way of
trade or business, or who contracts with one or more workers,
the essence of which is the personal labor of such worker or
workers.

(b) Does a Washington employer have to pay premi-
ums in both states while Washington workers are tempo-
rarily working in another state? A Washington employer
must continue to pay Washington premiums for Washington
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workers performing temporary and incidental work in
another state. If the Washington employer has Washington
workers who work for more than thirty days in another state,
that employer will not need to pay premiums in Washington
for work in the other state during the calendar year, as long as
that employer fulfills the following requirements:

(i) Provides the department with proof of out-of-state
coverage for the Washington workers working out-of-state.

(i1) Keeps the policy continuously in force from the date
the Washington employer's work exceeds the temporary and
incidental period until the date the Washington employer no
longer has Washington workers working in the other state.
Failure to maintain a policy at the required level of workers'
compensation coverage for the number of Washington work-
ers working out-of-state may subject the Washington
employer to payment of all premiums, penalties, and interest
dues in the state of Washington.

(iii) For the first quarterly reporting period and all subse-
quent quarters during the same calendar year following the
date the Washington employer's work exceeds the temporary
and incidental period in the other state, the Washington
employer must file a supplemental report of out-of-state work
with their workers' compensation employer's quarterly report
with the department. This supplemental report is available
at: http://www.LNI.wa.gov/ClaimsIns/Insurance/File/Extra
Territorial/Default.asp

(iv) Subitems (b)(i), (ii), and (iii) of this subsection must
be met in each state in which the Washington employer has
Washington workers working in excess of the temporary and
incidental period.

Note: Workers' compensation coverage requirements vary widely
among states. Washington employers should contact the
regulatory agency in other states to determine the appropri-
ate premium and coverage obligations in those states.

(c) What if a Washington employer knows the Wash-
ington workers' work in another state will exceed the
temporary and incidental period? If the Washington
employer knows their Washington workers will be working
in another state in excess of the temporary and incidental
period, the employer must immediately provide the depart-
ment with proof of out-of-state coverage in order to avoid
Washington premium liability for hours worked during the
temporary and incidental period.

Reminder: The temporary and incidental period applies
separately to each state in which the Washington employer
worked.

(d) What if a Washington employer anticipates its
out-of-state work will exceed the temporary and inciden-
tal period, but that does not occur? If a Washington
employer did not pay workers' compensation premium to
Washington during the temporary and incidental period, and
at the end of the calendar year Washington workers of the
Washington employer had worked fewer than thirty consecu-
tive or nonconsecutive days in another state, by the filing of
the fourth quarter report, the Washington employer must file
amended reports for the calendar year. The employer may be
required to pay Washington premiums, penalties, and inter-
est. The fourth quarter report is due by January 31 of the fol-
lowing year.
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(¢) What records must the employer keep while
employing Washington workers in another state? In addi-
tion to filing the supplemental report of out-of-state work, the
Washington employer is required to keep the same records
that are kept for Washington workers working in Washing-
ton. The records are listed in WAC 296-17-35201 and must
be provided at the time of audit to any authorized representa-
tive of the department who has requested them.

(f) What reports does a Washington employer file to
avoid paying Washington workers' compensation premi-
ums when employing Washington workers in another
state for work that exceeds temporary and incidental? A
Washington employer must submit the workers' compensa-
tion employer's quarterly report and a supplemental report of
out-of-state work to the department for each state in which
that employer has Washington workers performing work.
The supplemental report must include the following informa-
tion:

(i) The Washington employer's unified business identifi-
cation number (UBI).

(ii)) The Washington employer's department account
identification number.

(iii) The Social Security numbers for those Washington
worker(s) performing work out-of-state.

(iv) The last name, first name, and middle initial of those
Washington worker(s) performing work out-of-state.

(v) The gross payroll paid during the quarter for those
Washington worker(s) performing work out-of-state.

(vi) The Washington workers' compensation risk classi-
fication(s) that would have applied for each Washington
worker performing work out-of-state.

(vii) The total number of hours that each Washington
worker performed work out-of-state during the quarter.

(viii) In addition to completing the supplemental report
of out-of-state work, the Washington employer must keep a
record of all contracts awarded and worked under each state.
Copies of pertinent records must be made available to audi-
tors in the event of an audit.

(g) Where do Washington workers file their workers'
compensation claims if injured in the course of employ-
ment outside of Washington state? Washington workers
may file their claim in the state where they were injured or in
Washington state.

Washington employers must inform their Washington
workers of their right to file for workers' compensation bene-
fits in Washington or the state of injury.

The cost of these claims, if accepted by the department
and assigned to the Washington employer's account, will be
used in the calculations that determine the employer's experi-
ence factor and the appropriate risk classification base rate.

(h) If the Washington employer's work in another
state exceeds the temporary and incidental period, may
the Washington employer obtain a credit or refund for
the temporary and incidental period that workers' com-
pensation premiums were paid to Washington? Yes, but
only if the Washington employer:

(i) Obtained workers' compensation insurance for all
hours worked in the other state during the calendar year;

(i1) Provides proof of out-of-state coverage;
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(iii) Filed the appropriate quarterly reports with the
department when due; and

(iv) Otherwise complied with all statutory and regulatory
requirements of Washington state.

(9) Special for-hire taxi/industry rules. All for-hire
vehicles must be covered for workers' compensation insur-
ance. The owner of the vehicle is responsible for the workers'
compensation insurance premiums. Those businesses that
provide only cabulance or limousine services must report
actual hours worked.

(2) What is the unit of exposure for taxis? Flat rate by
driver - The rate is based on four hundred eighty hours per
driver each quarter.

Flat rate by vehicle - The rate is based on nine hundred
sixty hours per vehicle each quarter.

Actual hours - The rate is based on actual hours worked.

(b) Can I use a flat rate for reporting some vehicles
and actual hours for reporting other vehicles? No, you
must choose to report using only one of the three methods:
Flat rate per driver, flat rate per vehicle, or actual hours
worked. Owners who choose to report by driver or by actual
hours worked must maintain verifiable records, such as lease
agreements or payroll records. Where verifiable records are
not available or not maintained, the owner must pay premi-
ums on the flat rate of nine hundred sixty hours per vehicle
each quarter.

(¢c) What happens if premiums are not paid? If the
for-hire/taxi vehicle owner does not pay premiums, the
department will report nonpayment to the department of
licensing. The department of licensing will suspend or revoke
the for-hire vehicle certificate until the premiums are paid.

(10) Horse racing industry rules. These rules apply to
persons licensed by the Washington horse racing commission
(WHRC) and governed by WAC 260-36-250.

(a) Who is responsible for paying industrial insur-
ance premiums?

(i) The trainer will be responsible to pay the industrial
insurance premiums owed. Premiums will be paid to the
WHRC monthly, at the end of the coverage month or before
the trainer leaves the track taking his/her horses. WHRC will
submit premiums to the department of labor and industries on
a quarterly basis. The employee must be properly licensed by
the WHRC for the duties being performed. This includes all
exercise riders and pony riders who need steward approval of
their license application, whether at the track or at the farm.

(ii) Licensed trainers shall be assessed:

(A) One unit of premiums in classification 6625 for each
licensed groom or assistant trainer employed at any one time;

(B) One unit of premiums in classification 6626 for
licensed exercise riders and pony riders charged per stall for
each day the trainer has a horse housed in a stall at a licensed
track during a licensed meet; and

(C) One unit of premiums in classification 6627 for
licensed exercise riders and pony riders for each calendar day
a licensed exercise rider or pony rider works under contract
for the trainer at a location other than at a licensed track dur-
ing a licensed meet.

(b) What does the trainer do when an employee leaves
the job? Trainers must notify the WHRC within forty-eight
hours when any employee leaves their employ. If a trainer

Proposed



WSR 12-21-105

fails to notify the WHRC timely, the trainer will be responsi-
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and the trainer notifies the WHRC when the employee will be

ble for the full premium payment until notification is made.

(c) When are track employees covered?

(1) Track employees are only covered on the grounds of
a Washington race track during its licensed race meet and

working at the track, the farm employee may work at the
track without additional premium being owed.

(e) Are employees covered while working in another

state?

periods of training. The licensed race meet and periods of

training apply to that period of time when the WHRC has
authority on the grounds, including the period before the live

race meet begins, when horses are exercised in preparation
for competition, and through the end of the licensed race
meet.

(>ii) Covered track employees who are licensed exercise

riders or pony riders may work off the grounds of a Washing-

ton race track, but only after obtaining a farm employee
license. The trainer must notify the WHRC when the

employee will be working off the grounds, so that the addi-
tional per-day farm employee premium can be calculated and
assessed to the trainer for each day the track employee works
off the grounds.

(iii) Employees working on the grounds of a Washington
race track prior to or after this period must be covered as farm
employees (classification 6627) to be able to make a claim

against the horse racing industry account, or the trainer can
cover such employees under another account (classification

(i) Trainers with employees from Washington may con-

tinue coverage when they are at another recognized race track
in another state if the other jurisdiction has a reciprocal agree-
ment with the state of Washington. The trainer must pay the
premiums for grooms and assistant trainers in classification
6625, and for exercise riders and pony riders at the farm in
the farm classification, 6627. For a list of states with recipro-

cal agreements with the state of Washington, see WAC 296-
17-31009.

(ii) Trainers will need to continue to report Washington

employees to the WHRC prior to the start of each month so
an assessment can be made.

(iii) Failure to report, or to report correctly, may result in
the trainer being referred to the stewards or the executive sec-
retary of the WHRC for action.

(iv) Track employees hired in another state or jurisdic-

tion are not Washington employees. They are to be covered
in the state or jurisdiction they were hired in. It is the trainer's

7302).

(d) Who can be covered under the farm employee
classification (6627)?

(1) Licensed exercise riders and pony riders working at

the farm must be assigned to a trainer and not the farm. Such
employees cannot be assigned to the owner of the farm or

responsibility to obtain coverage in the other state or jurisdic-
tion.

(f) Must horse owners pay industrial insurance pre-
miums in Washington? Licensed owners shall be assessed
one hundred fifty dollars per year for one hundred percent
ownership of one or more horses. Partial owners shall be

training center unless the owner is licensed as a trainer.
(i1) Covered farm employees who are licensed exercise

riders or pony riders may come to the Washington race track
to assist the trainer during the live race meet and periods of

assessed prorated amounts of the one hundred fifty dollar fee.
In no event shall a licensed owner be required to pay more
than one hundred fifty dollars. This fee helps fund workers'
compensation coverage for injured workers. It does not

training. As long as a farm employee is covered at the farm,
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extend any coverage to owners.

WAC 296-17-89507 Horse racing rates. Horse racing industry industrial insurance accident fund, stay at work fund, med-
ical aid fund, supplemental pension fund and composite rate by class.

Base Rates Effective January 4, 2013

Supplemental
Class Accident Fund | Stay at Work Fund | Medical Aid Fund Pension Fund Composite Rate

6618* 80.000 2.0000 67.0000 1.0000 150.00
6625%* 80.5000 1.8800 56.5900 0.1600 139.1300
6626%** 0.6800 0.0200 0.6000 0.0100 1.3100
6627**** 9.0200 0.2600 7.8200 0.0900 17.1900

*This rate is calculated per horse.

**This rate is calculated per month.

***This rate is calculated per horse per day.

*#**This rate is calculated per day.

Note: These rates are not subject to experience rating or retrospective rating.
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NEW SECTION

WAC 296-17A-6625 Classification 6625.

6625-00 Horse racing - Grooms and assistant trainers
(major track)
(to be assigned only by the horse racing underwriter)

Applies to all licensed grooms and licensed assistant
trainers employed by a licensed trainer. Coverage applies at
a race track, and at a farm or training center. Duties antici-
pated in this classification include, but are not limited to:

* Cleaning stalls;

* Feeding and watering horses;

* Bandaging and applying tack;

* Applying topical dressings;

* Escorting horses to and from the track for racing;

* Entering horses to run;

« Saddling horses in the paddock for racing; and

* Supervising the other licensed employees of the trainer.

This classification excludes exercise riders, pony riders,
and any other employee of the trainer.

Premiums are assessed based on each groom or assistant
trainer employed in the coverage month, or on a per day
basis. The daily rate is ten percent of the monthly rate. Pre-
miums are paid monthly to the Washington horse racing
commission.

If working at a farm or training center, coverage in this
classification is limited to licensed duties only. Any other
farm work must be covered in the appropriate agricultural
classification.

Jockeys while racing are not included in this classifica-
tion.

6625-01 Horse racing - Grooms and assistant trainers
(nonprofit track)
(to be assigned only by the horse racing underwriter)

Applies to all licensed grooms and licensed assistant
trainers employed by a licensed trainer. Coverage applies at
a race track, and at a farm or training center. Duties antici-
pated in this classification include, but are not limited to:

* Cleaning stalls;

* Feeding and watering horses;

* Bandaging and applying tack;

* Applying topical dressings;

* Escorting horses to and from the track for racing;

* Entering horses to run;

* Saddling horses in the paddock for racing; and

* Supervising the other licensed employees of the trainer.

This classification excludes exercise riders, pony riders,
and any other employee of the trainer.

Premiums are assessed based on each groom or assistant
trainer employed in the coverage month, or on a per day
basis. The daily rate is ten percent of the monthly rate. Pre-
miums are paid monthly to the Washington horse racing
commission.

If working at a farm or training center, coverage in this
classification is limited to licensed duties only. Any other
farm work must be covered in the appropriate agricultural
classification.

Jockeys while racing are not included in this classifica-
tion.
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NEW SECTION

WAC 296-17A-6626 Classification 6626.
6626-00 Horse racing - Track (major track)

(to be assigned only by the horse racing underwriter)

Applies to licensed exercise riders, licensed pony riders
and any other licensed employee employed by a licensed
trainer and working at a Washington race track during the
race track's licensed race meet and periods of training. Duties
anticipated in this classification include, but are not limited
to:

» Leading/escorting a horse around the track during
morning training;

* Escorting a horse from the saddling paddock to the
starting gate during the post parade; escorting the horse from
the track to the stable area after the running of the race;

+ Saddling a race horse prior to a morning workout;

* Riding a race horse on the track during morning condi-
tioning from a jog to a full-speed workout;

» Unsaddling the race horse and cleaning tack used fol-
lowing the morning workout.

This classification excludes all grooms, assistant train-
ers, and excludes exercise riders and pony riders working off
the grounds of a Washington race track.

Premiums to cover licensed exercise riders, pony riders,
and any other employee working for a licensed trainer on the
grounds of a Washington race track will be assessed on the
number of horses, per day, in a month a licensed trainer has
horses on the grounds. The number of horses will include all
horses of the trainer on the grounds. Premiums will be paid
at the end of each month, or before the trainer leaves the track
taking his/her horses.

Jockeys while racing are not included in this classifica-
tion.

6626-01 Horse racing - Track (nonprofit track)
(to be assigned only by the horse racing underwriter)

Applies to licensed exercise riders, licensed pony riders
and any other licensed employee employed by a licensed
trainer and working at a Washington race track during the
race track's licensed race meet and periods of training. Duties
anticipated in this classification include, but are not limited
to:

» Leading/escorting a horse around the track during
morning training;

 Escorting a horse from the saddling paddock to the
starting gate during the post parade; escorting the horse from
the track to the stable area after the running of the race;

* Saddling a race horse prior to a morning workout;

* Riding a race horse on the track during morning condi-
tioning from a jog to a full-speed workout;

 Unsaddling the race horse and cleaning tack used fol-
lowing the morning workout.

This classification excludes all grooms, assistant train-
ers, and excludes exercise riders and pony riders working off
the grounds of a Washington race track.

Premiums to cover licensed exercise riders, pony riders,
and any other employee working for a licensed trainer on the
grounds of a Washington race track will be assessed on the
number of horses, per day, in a month a licensed trainer has
horses on the grounds. The number of horses will include all

Proposed



WSR 12-21-105

horses of the trainer on the grounds. Premiums will be paid
at the end of each month, or before the trainer leaves the track
taking his/her horses.

Jockeys while racing are not included in this classifica-
tion.

NEW SECTION

WAC 296-17A-6627 Classification 6627.
6627-00 Horse racing - Farm or training center
(to be assigned only by the horse racing underwriter)

Applies to licensed exercise riders and licensed pony rid-
ers employed by a licensed trainer and working off the
grounds of a Washington race track, at a farm or training cen-
ter, or at an out-of-state race track. Duties anticipated in this
classification are licensed duties only and include, but are not
limited to:

* Leading/escorting a horse around the farm or training
center;

* Saddling a race horse prior to a workout;

* Riding a race horse on the farm or training center dur-
ing conditioning from a jog to a full-speed workout;

 Unsaddling the race horse and cleaning tack used fol-
lowing the morning workout.

This classification excludes all grooms and assistant
trainers, and excludes exercise riders and pony riders, and
any other employee of a trainer working at a Washington race
track.

Premiums will be based on the number of employees, per
day, multiplied by the number of days in the month the trainer
reports the employee working. Trainers must report the
anticipated work days and hours of work each day at the start
of the month.

If working at a farm or training center, coverage in this
classification is limited to licensed duties only. Any other
farm work must be covered in the appropriate agricultural
classification.

Jockeys while racing are not included in this classifica-
tion.

AMENDATORY SECTION (Amending WSR 12-11-109,
filed 5/22/12, effective 7/1/12)

WAC 296-17A-6708 Classification 6708.

6708-01 Jockeys

Applies to jockeys riding horses in a race, or working
with the horses in any way, during the dates of a scheduled
race meet. Coverage during a race meet is through election of
optional coverage and is to be reported at ten hours per mount
per race or ten hours per day if not riding in a race. Coverage
outside the dates of a race meet is mandatory. Jockeys will be
considered exercise riders when employed by a trainer and/or
owner at a time other than during the dates of a scheduled
race meet and are then reportable in the classification ((66144;
6616—6+7302-as)) that is appropriate ((te)) for their job
duties.
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6708-02 Professional motor vehicle or watercraft race
drivers

Applies to professional motor vehicle/water craft race
drivers during a competition. Coverage during a competition
is mandatory and is subject to a division of hours as provided
in the general exclusion section of the general reporting rules.

When not driving during competition, hours worked are
reportable as appropriate to the work being performed:

* Maintenance of a racing motor vehicle and/or pit crew
operations which are to be reported separately in classifica-
tion 3411;

* Assembly of a racing motor vehicle which is to be
reported separately in classification 3402; maintenance of a
racing water craft and/or pit crew operations which are to be
reported separately in classification 3414; assembly of a rac-
ing water craft which is to be reported separately in classifi-
cation 2903, 3402 or 3511 as appropriate; and any other work
usually done for this employer which is to be reported sepa-
rately as appropriate to the employees usual job duties.

This classification excludes piloting an aircraft in a race
which is to be reported separately in classification 6803 for a
plane or 6801 for a hot air balloon.

Special note: Race car drivers are reported at ten hours
for each race/heat.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-7302 Classification 7302.

7302-00 Farms: Livestock
Animal stud service

Applies to establishments engaged in the raising of cat-
tle, pigs, and horses for sale to others. Work contemplated by
this classification is of a custodial nature that includes, but is
not limited to, tending and feeding animals, raising crops for
feed, erecting or mending fences, breeding animals, trans-
porting animals to or from market, and maintaining or install-
ing sprinkler or irrigation systems when performed by
employees of an employer subject to this classification. This
classification also covers artificial insemination and veteri-
nary care when performed by employees of an employer sub-
ject to this classification. This classification also applies to
establishments that provide animal stud services for others.

This classification excludes contractors engaged exclu-
sively in the installation of sprinkler or irrigation systems
who are to be reported separately in classification 0301 and
contractors hired by a farm operator to build or repair fences
or structures who are to be reported separately in the appro-
priate construction classification applicable to the work being
performed.

Special note: The term "farm labor contractor" applies
to specialty contractors who supply laborers to a farm opera-
tion for specified services such as cleaning stalls, grooming
or caring for animals, weeding or planting crops, irrigating
and fertilizing. Generally the work involves manual labor
tasks as opposed to machine operations. Farm labor contrac-
tors will be reported in the classification applicable to the
farm with which they are contracting. Contractors who pro-
vide both equipment or machinery and the machine operators
are to be reported in classification 4808 "custom farm ser-
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vices" as the process involved in operating machinery is the
same irrespective of the type of farm they are providing ser-
vice to or the type of crop involved.

7302-02 Riding academies

Applies to establishments engaged as riding academies
which offer services such as, but not limited to, instruction on
riding horses or on the care of animals and the rental of
horses. Work contemplated by this classification is of a cus-
todial nature that includes, but is not limited to, tending and
feeding animals, training animals, cleaning stalls and barn
areas, raising crops for feed, erecting or mending fences,
breeding animals, and maintaining or installing sprinkler or
irrigation systems when performed by employees of an
employer subject to this classification. This classification
also covers artificial insemination and veterinary care when
performed by employees of an employer subject to this clas-
sification.

This classification excludes contractors engaged exclu-
sively in the installation of sprinkler or irrigation systems
who are to be reported separately in classification 0301 and
contractors hired by a farm operator to build or repair fences
or structures who are to be reported separately in the appro-
priate construction classification applicable to the work being
performed.

Special note: The term "farm labor contractor” applies
to specialty contractors who supply laborers to a farm opera-
tion for specified services such as cleaning stalls, grooming
or caring for animals, weeding or planting crops, irrigating
and fertilizing. Generally the work involves manual labor
tasks as opposed to machine operations. Farm labor contrac-
tors will be reported in the classification applicable to the
farm with which they are contracting. Contractors who pro-
vide both equipment or machinery and the machine operators
are to be reported in classification 4808 "custom farm ser-
vices" as the process involved in operating machinery is the
same irrespective of the type of farm they are providing ser-
vice to or the type of crop involved.

7302-03 Boarding and/or training stables for pleasure or
show horses

Applies to establishments that board and/or train plea-
sure or show horses for others. Work contemplated by this
classification is of a custodial nature that includes, but is not
limited to, tending and feeding animals, cleaning stalls and
barn areas, training animals, raising crops for feed, erecting
or mending fences, and maintaining or installing sprinkler or
irrigation systems when performed by employees of an
employer subject to this classification.

This classification excludes contractors engaged exclu-
sively in the installation of sprinkler or irrigation systems
who are to be reported separately in classification 0301 and
contractors hired by a farm operator to build or repair fences
or structures who are to be reported separately in the appro-
priate construction classification applicable to the work being
performed.

Special note: The term "farm labor contractor” applies
to specialty contractors who supply laborers to a farm opera-
tion for specified services such as cleaning stalls, grooming
or caring for animals, weeding or planting crops, irrigating
and fertilizing. Generally the work involves manual labor
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tasks as opposed to machine operations. Farm labor contrac-
tors will be reported in the classification applicable to the
farm with which they are contracting. Contractors who pro-
vide both equipment or machinery and the machine operators
are to be reported in classification 4808 "custom farm ser-
vices" as the process involved in operating machinery is the
same irrespective of the type of farm they are providing ser-
vice to or the type of crop involved.

7302-04 Centers or trainers for race horses - Unlicensed
by WHRC

Applies to establishments or individuals who train race
horses for others, but who are not licensed as trainers or train-
ing centers by the Washington horse racing commission.
Work contemplated by this classification is of a custodial
nature that includes, but is not limited to, tending and feeding
animals, cleaning stalls and barn areas, training animals, rais-
ing crops for feed, erecting or mending fences, and maintain-
ing or installing sprinkler or irrigation systems when per-
formed by employees of an employer subject to this classifi-
cation.

This classification excludes individuals or centers that
train nonrace horses which are to be reported separately in
classification 7302-03; contractors engaged exclusively in
the installation of sprinkler or irrigation systems who are to
be reported separately in classification 0301; and contractors
hired by a farm operator to build or repair fences or structures
who are to be reported separately in the appropriate construc-
tion classification applicable to the work being performed.

Special note: The term "farm labor contractor" applies
to specialty contractors who supply laborers to a farm opera-
tion for specified services such as cleaning stalls, grooming
or caring for animals, weeding or planting crops, irrigating
and fertilizing. Generally the work involves manual labor
tasks as opposed to machine operations. Farm labor contrac-
tors will be reported in the classification applicable to the
farm with which they are contracting. Contractors who pro-
vide both equipment or machinery and the machine operators
are to be reported in classification 4808 "custom farm ser-
vices" as the process involved in operating machinery is the
same irrespective of the type of farm they are providing ser-
vice to or the type of crop involved.
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-17A-6614 Classification 6614.
WAC 296-17A-6615 Classification 6615.
WAC 296-17A-6616 Classification 6616.
WAC 296-17A-6617 Classification 6617.
WAC 296-17A-6622 Classification 6622.
WAC 296-17A-6623 Classification 6623.

WSR 12-21-108
PROPOSED RULES
TACOMA COMMUNITY COLLEGE
[Filed October 23, 2012, 12:37 p.m.]

Continuance of WSR 12-17-046.

Preproposal statement of inquiry was filed as WSR 12-
08-015.

Title of Rule and Other Identifying Information: Final
course grade appeal process.

Hearing Location(s): Tacoma Community College,
Building 12-120, 6501 South 19th Street, Tacoma, WA
98466, on February 20, 2013, at 4:00 p.m.

Date of Intended Adoption: February 20, 2013.

Submit Written Comments to: Dr. Tim Stokes, Tacoma
Community College, 6501 South 19th Street, Tacoma, WA
98466, e-mail tstokes@tacomacc.edu, fax (253) 566-5022,
by February 6, 2013.

Assistance for Persons with Disabilities: Contact Cathie
Bitz by February 13, 2013, cbitz@tacomacc.edu or (253)
566-5101.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To provide a
structured, equitable process for students to appeal final
course grades that may have been assigned in an arbitrary and
capricious manner.

This continuance is necessary to provide additional
opportunity for internal review.

Statutory Authority for Adoption: RCW 28B.50.140
(13).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Tacoma Community College, pub-
lic.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dr. Tim Stokes, Tacoma
Community College, (253) 566-5022.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Policy is relevant to
Tacoma Community College students only.
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A cost-benefit analysis is not required under RCW
34.05.328. Policy is relevant to Tacoma Community College
students only.

October 23, 2012
Mary A. Chikwinya
Vice-President for
Student Services

Chapter 132V-123 WAC

FINAL COURSE GRADE APPEAL PROCESS

NEW SECTION

WAC 132V-123-010 Definitions. For purposes of this
chapter, the following definitions apply.

Appropriate dean or manager means the administrator
responsible for the respective department offering the course
which is under appeal.

Arbitrary or capricious manner means in a manner
deemed to be inappropriately subjective or otherwise incon-
sistent with the learning assessment process stated on the syl-
labus.

Documentation means all materials relevant to the
grade determination and to the grade appeal process. Exam-
ples include grade reports, graded work, syllabus, stu-
dent/faculty correspondence, etc.

Final grade means the grade received in the course and
reported to enrollment services.

Hearing committee means a group consisting of:

(a) Two students selected by the president of the associ-
ated student body.

(b) Two faculty members selected from four faculty
elected each fall in instructional council to serve for the year.

(c) One instructional administrator, appointed by the
executive vice-president for academic and student affairs.

Written appeal means a document that includes:

(a) A clear statement of why the student believes his or
her final grade was not properly awarded.

(b) What the student has done to resolve the issue.

(c) What remedy the student is seeking.

Written communication means either electronic (TCC
e-mail) or traditional correspondence.

NEW SECTION

WAC 132V-123-020 Informal resolution. If a student
feels his or her final course grade was awarded incorrectly, in
error, or in an arbitrary or capricious manner, his or her
actions shall follow the steps below to address the discrep-
ancy. Every effort will be made to resolve the discrepancy at
the first level.

(1) Step 1.

(a) The student shall contact the instructor to discuss the
student's concerns. This contact shall occur prior to the fifth
instructional day of the next quarter. For a spring quarter
grade this step may occur prior to the fifth instructional day in
either of the following summer or fall quarters.
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(b) This contact shall include:

(1) Discussing reasons the student believes there is a dis-
crepancy;

(i1) Presenting other documentation that may have been
overlooked in the determination of the final course grade.

(c) If the student believes his/her concern has not been
adequately resolved in step 1, he/she may proceed to step 2.

(2) Step 2.

(a) The student shall contact the program/department
chair or designated faculty member to discuss the student's
concerns. This contact shall occur prior to the tenth instruc-
tional day of the next quarter.

(b) This contact shall include:

(i) Reasons the student believes there is a discrepancy;

(i) Documentation;

(iii) The results of the meeting with the faculty member.

(c) The chair or designated faculty member will discuss
the situation with the faculty member before giving the stu-
dent his or her recommendation.

(d) The chair or designated faculty member will inform
the student of his or her recommendation. This shall occur
prior to the 15th instructional day of the next quarter. The
chair or designated faculty member's recommendation is not
binding.

(e) The chair or designated faculty member will inform
the student of the formal appeal process if the chair's recom-
mendation is not satisfactory to the student.

NEW SECTION

WAC 132V-123-030 First level of formal appeal. If a
student is not satisfied with the informal resolution, he or she
may begin the formal appeal.

(1) Step 1. The student must contact the appropriate
dean or manager and present documentation and a written
grade appeal. This contact shall occur prior to the 20th
instructional day of the next quarter.

(2) Step 2. The dean or manager will investigate the
grade appeal and provide written communication of the find-
ings and decision to the faculty member and the student. The
findings and decision shall be provided to the student within
ten instructional days after receiving the written appeal. The
investigation will include:

(a) Reviewing the faculty member's documentation;

(b) Reviewing the student's written appeal and documen-
tation;

(c) Discussion with the student and faculty member indi-
vidually or together.

NEW SECTION

WAC 132V-123-040 Second level of formal appeal. If
either party is not satisfied with the first level of formal
appeal decision, he or she may begin the second level of the
formal appeal process.

(1) Step 1. The applicable party will present the execu-
tive vice-president for academic and student affairs with a
written appeal of the first level decision and documentation.
This appeal and documentation must be presented to the
executive assistant for the executive vice-president within
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five instructional days of receiving the first level decision
from the dean or manager.

(2) Step 2. The executive vice-president or his or her
designee will investigate the appeal. This investigation shall
be completed within ten instructional days of receiving the
appeal. The investigation will consist of a review of all stu-
dent and faculty member documentation and the findings of
the dean or manager.

(3) Step 3. The executive vice-president shall within ten
instructional days of receiving the appeal:

(a) Make a final decision; or

(i) The final decision will be conveyed in writing to the
student, faculty member, and dean.

(i1) Any decision made by the executive vice-president
and pursuant to this section is a final agency decision.

(b) Convene a hearing committee pursuant to WAC
132V-123-010.

(i) The committee will hear testimony from the student
and from the faculty member.

(i) The committee will examine documentation.

(iii) A decision shall be made by majority vote in delib-
erations.

(iv) The decision shall be communicated to the student
and the faculty member within five instructional days of the
hearing after all testimony and documentation have been pre-
sented.

(v) Any decision made by the committee is a final
agency decision.

WSR 12-21-109
PROPOSED RULES
HEALTH CARE AUTHORITY
[Filed October 23, 2012, 1:08 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
17-081.

Title of Rule and Other Identifying Information: New
chapter 182-60 WAC, Patient decision aids.

Hearing Location(s): Health Care Authority (HCA),
Cherry Street Plaza Building, Sue Crystal Conference Room
A, 626 8th Avenue, Olympia, WA 98504 (metered public
parking is available street side around building. A map is
available at http://maa.dshs.wa.gov/pdf/CherryStreet
DirectionsNMap.pdf or directions can be obtained by calling
(360) 725-1000), on November 27, 2012, at 10:00 a.m.

Date of Intended Adoption: Not sooner than November
28,2012.

Submit Written Comments to: HCA Rules Coordinator,
P.O. Box 45504, Olympia, WA 98504-5504, delivery 626 8th
Avenue, Olympia, WA 98504, e-mail arc@hca.wa.gov, fax
(360) 586-9727, by 5:00 p.m. on November 27, 2012.

Assistance for Persons with Disabilities: Contact Kelly
Richters by November 19, 2012, TTY (800) 848-5429 or
(360) 725-1307 or e-mail kelly.richters@hca.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
rules define the process used by the HCA's medical director
to independently assess and certify patient decision aids. In
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addition, the proposed rules allow HCA to charge a fee to the
certification applicant to defray the costs of the assessment
and certification.

Reasons Supporting Proposal: These rules are necessary
to implement ESHB 2318 regarding shared decision making.

Statutory Authority for Adoption: RCW 7.70.060,
ESHB 2318.

Statute Being Implemented: ESHB 2318.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting:
Wendy Boedigheimer, HCA, Legal and Administrative Ser-
vices, (360) 725-1306; Implementation and Enforcement:
Josiah Morse, HCA, Health Care Policy, (360) 725-0839.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The HCA has analyzed
the proposed rules and concludes that they do not impose
more than minor costs for affected small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to HCA rules
unless requested by the joint administrative rules [review]
committee or applied voluntarily.

October 23, 2012
Kevin M. Sullivan
Rules Coordinator

Chapter 182-60 WAC

PATIENT DECISION AIDS

NEW SECTION

WAC 182-60-005 Authority and purpose. Under
RCW 7.70.060(4), the agency's medical director is autho-
rized to independently assess and certify patient decision aids
based on the International Patient Decision Aid Standards.

NEW SECTION

WAC 182-60-010 Definitions. When used in this chap-
ter:

(1) "Agency" means the Washington state health care
authority (HCA), created pursuant to chapter 41.05 RCW.

(2) "Certification fee" means a fee assessed by the
agency to an individual or organization applicant requesting
an independent review of a patient decision aid not already
certified by an organization located in the United States and
Canada and recognized by the agency's medical director.

(3) "Certified patient decision aid" means a patient
decision aid, as defined in this section, for any medical con-
dition or procedure, including abortion as defined in RCW
9.02.170 that:

(a) Is certified by one or more national certifying organi-
zations recognized by the agency's medical director as using
review criteria based on the International Patient Decision
Aid Standards (IPDAS) developed by the IPDAS Collabora-
tion;

(b) Has been evaluated based on the International Patient
Decision Aid Standards by an organization located in the
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United States and Canada and has current scores satisfactory
to the agency's medical director in each of the following cat-
egories: Content criteria, development process criteria, and
effectiveness criteria; or

(¢) Is independently assessed and certified by the
agency's medical director based on the International Patient
Decision Aid Standards developed by the IPDAS Collabora-
tion if a current evaluation is not available from an organiza-
tion located in the United States and Canada.

(4) "National certifying organization" means a group,
entity, or organization in the United States and Canada that
uses the International Patient Decision Aid Standards devel-
oped by the IPDAS Collaboration to evaluate and certify
patient decision aids, and that is determined, based on inde-
pendent assessment of methods, reliability and validity by the
agency's medical director, to meet the requirements in RCW
7.70.060.

(5) "Patient decision aid" means a written, audio-
visual, or on-line tool that provides a balanced presentation of
the condition and treatment options, benefits, and harms
including, if appropriate, a discussion of the limits of scien-
tific knowledge about outcomes and a means to acknowledge
that the tool has been fully reviewed and understood.

NEW SECTION

WAC 182-60-020 National certifying organizations.
The agency's medical director will:

(1) Maintain a list of recognized national certifying orga-
nizations so that individuals or organizations seeking certifi-
cation may identify organizations recognized by the agency's
medical director as using the criteria of the International
Patient Decision Aid Standards Collaboration and requiring a
level of review of the validity and reliability of patient deci-
sion aids certified by the organization.

(2) Consider organizations recommended by applicants
for inclusion in the list.

(3) Update the list as needed.

NEW SECTION

WAC 182-60-025 Review process and certification.
(1) The agency's medical director considers the most current
International Patient Decision Aid Standards (IPDAS) devel-
oped by the IPDAS Collaboration for evaluation of a patient
decision aid.

(2) A patient decision aid may be used if it is reviewed
by a national certifying organization and has current scores
satisfactory to the agency's medical director in each of the
following categories: Content criteria, development process
criteria, and effectiveness criteria.

(3) The applicant requesting review and certification
must provide written documentation of the basis for certifica-
tion as provided in subsection (1) of this section.

(4) The agency's medical director may contract for an
assessment of the patient decision aid.

(a) The contract will:

(1) Be with an evidence-based organization or other
appropriate entity; and

(i) Provide an assessment to evaluate the patient deci-
sion aid based on the most current International Patient Deci-
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sion Aid Standards developed by the IPDAS Collaboration
using information provided by the applicant and the agency's
medical director.

(b) The agency's medical director may use the results of
the assessment in whole or part as the basis for a certification
determination.

(5) The agency's medical director may establish mini-
mum scores in each of the following criteria: Content crite-
ria, development process criteria, and effectiveness criteria,
based on IPDAS Collaboration criteria, necessary to qualify
as a certified patient decision aid.

NEW SECTION

WAC 182-60-030 Certification fees. (1) The agency
will charge a certification fee to the applicant to defray the
costs of the assessment and certification under this chapter.

(a) Fees will be based on the cost of obtaining an assess-
ment.

(b) One certification fee will apply to each review of a
patient decision aid.

(2) Applicants requesting review and certification of a
patient decision aid must pay a fee established by the agency
to defray the cost of review by a contracted review organiza-
tion or group.

WSR 12-21-110
PROPOSED RULES
HEALTH CARE AUTHORITY
(Medicaid Program)

[Filed October 23, 2012, 1:24 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
09-080.

Title of Rule and Other Identifying Information: WAC
182-530-1000 Outpatient drug program—General and 182-
531-0100 Scope of coverage for physician-related and health
care professional services—General and administrative.

Hearing Location(s): Health Care Authority (HCA),
Cherry Street Plaza Building, Sue Crystal Conference Room
106A, 626 8th Avenue, Olympia, WA 98504 (metered public
parking is available street side around building. A map is
available at http://maa.dshs.wa.gov/pdf/CherryStreet
DirectionsNMap.pdf or directions can be obtained by calling
(360) 725-1000), on November 27, 2012, at 10:00 a.m.

Date of Intended Adoption: Not sooner than November
28, 2012.

Submit Written Comments to: HCA Rules Coordinator,
P.O. Box 45504, Olympia, WA 98504-5504, delivery 626 8th
Avenue, Olympia, WA 98504, e-mail arc@hca.wa.gov, fax
(360) 586-9727, by 5:00 p.m. on November 27, 2012.

Assistance for Persons with Disabilities: Contact Kelly
Richters by November 19, 2012, TTY/TDD (800) 848-5429
or (360) 725-1307 or e-mail kelly.richters@hca.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The HCA is per-
forming the following actions: Amendment of these rules is
necessary due to changes the HCA is making to WAC 182-
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502-0005. The HCA is amending WAC 182-502-0005 to
implement 42 C.F.R. 455.410 which mandates states to
require all ordering, prescribing, or referring providers to be
enrolled as participating providers.

Statutory Authority for Adoption: RCW 41.05.021.

Statute Being Implemented: RCW 41.05.021.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting:
Jason R. P. Crabbe, P.O. Box 45504, Olympia, WA 98504-
5504, (360) 725-1346; Implementation and Enforcement:
Chuck Agte (WAC 182-530-1000), (360) 725-1301 and
Ellen Silverman (WAC 182-531-0100), (360) 725-1570,
P.O. Box 45506, Olympia, WA 98504-5506.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The HCA has analyzed
the proposed new and amended rules and determines they
will not have an adverse economic impact on small busi-
nesses. The preparation of a comprehensive small business
economic impact statement therefore is not required.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to HCA rules
unless requested by the joint administrative rules [review]
committee or applied voluntarily.

October 23, 2012
Kevin M. Sullivan
Rules Coordinator

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-530-1000 Outpatient drug program—
General. (1) The purpose of the outpatient drug program is to
reimburse providers for outpatient drugs, vitamins, minerals,
devices, and drug-related supplies according to ((depart-
ment)) medicaid agency rules and subject to the limitations
and requirements in this chapter.

(2) The ((department)) agency reimburses for outpatient
drugs, vitamins, minerals, devices, and pharmaceutical sup-
plies that are:

(a) Covered. Refer to WAC ((388-530-2600)) 182-530-
2000 for covered drugs, vitamins, minerals, devices, and
drug-related supplies and to WAC ((388-530-2160)) 182-
530-2100 for noncovered drugs and drug-related supplies;

(b) Prescribed by a provider with prescriptive authority
(see exceptions for family planning and emergency contra-
ception for women eighteen years of age and older in WAC
((388-5306-2000)) 182-530-2000 (1)(b), and over-the-counter
(OTC) drugs to promote smoking cessation in WAC ((388-
530-2000)) 182-530-2000 (1)(g);

(c) Prescribed by:

(1) A provider with an approved core provider agree-
ment; or

(ii) A provider who is enrolled as a performing provider
on an approved core provider agreement:

(d) Within the scope of an eligible client's medical assis-
tance program,

() (e) Medically necessary as defined in WAC
((388-500-0005)) 182-500-0070 and determined according to

Proposed
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the process found in WAC ((388-56+-61+65)) 182-501-0165;
((and
€e))) (f) Authorized, as required within this chapter;
((6D)) (g) Billed according to WAC ((388-502-61456))
182-502-0150 and ((388-562-61+60)) 182-502-0160; and
((¢2))) (h) Billed according to the requirements of this
chapter.

(3) Coverage determinations for the ((department))

agency are made by the ((department's)) agency's pharma-
cists or medical consultants in accordance with applicable

federal law. The ((department's)) agency's determination may
include consultation with the drug use review (DUR) board.

((%e—dep&mﬁeﬁt—may—ﬁet—fefmbmse—fer—pfeseﬁp-

whenthe-deps d -

AMENDATORY SECTION (Amending WSR 12-18-062,
filed 8/31/12, effective 10/1/12)

WAC 182-531-0100 Scope of coverage for physician-
related and health care professional services—General
and administrative. (1) The medicaid agency covers health
care services, equipment, and supplies listed in this chapter,
according to agency rules and subject to the limitations and
requirements in this chapter, when they are:

(a) Within the scope of an eligible client's medical assis-
tance program. Refer to WAC 182-501-0060 and 182-501-
0065; and

(b) Medically necessary as defined in WAC 182-500-
0070.

(2) The agency evaluates a request for a service that is in
a covered category under the provisions of WAC 182-501-
0065.

(3) The agency evaluates requests for covered services
that are subject to limitations or other restrictions and
approves such services beyond those limitations or restric-
tions as described in WAC 182-501-0169.

(4) The agency covers the following physician-related
services and health care professional services, subject to the
conditions in subsections (1), (2), and (3) of this section:

(a) Allergen immunotherapy services;

(b) Anesthesia services;

(c) Dialysis and end stage renal disease services (refer to
chapter 182-540 WAC);

(d) Emergency physician services;

(e) ENT (ear, nose, and throat) related services;

(f) Early and periodic screening, diagnosis, and treat-
ment (EPSDT) services (refer to WAC 182-534-0100);

(g) Reproductive health services (refer to chapter 182-
532 WACQ);

(h) Hospital inpatient services (refer to chapter 182-550
WACQ);

(i) Maternity care, delivery, and newborn care services
(refer to chapter 182-533 WACQ);
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(j) Office visits;

(k) Vision-related services (refer to chapter 182-544
WAC for vision hardware for clients twenty years of age and
younger);

(1) Osteopathic treatment services;

(m) Pathology and laboratory services;

(n) Physiatry and other rehabilitation services (refer to
chapter 182-550 WAC);

(o) Foot care and podiatry services (refer to WAC 182-
531-1300);

(p) Primary care services;

(q) Psychiatric services, provided by a psychiatrist;

(r) Psychotherapy services for children as provided in
WAC 182-531-1400;

(s) Pulmonary and respiratory services;

(t) Radiology services;

(u) Surgical services;

(v) Cosmetic, reconstructive, or plastic surgery, and
related services and supplies to correct physiological defects
from birth, illness, or physical trauma, or for mastectomy
reconstruction for post cancer treatment;

(w) Oral health care services for emergency conditions
for clients twenty-one years of age and older, except for cli-
ents of the division of developmental disabilities (refer to
WAC 182-531-1025); and

(x) Other outpatient physician services.

(5) The agency covers physical examinations for medi-
cal assistance clients only when the physical examination is
one or more of the following:

(a) A screening exam covered by the EPSDT program
(see WAC 182-534-0100);

(b) An annual exam for clients of the division of devel-
opmental disabilities; or

(c) A screening pap smear, mammogram, or prostate
exam.

(6) By providing covered services to a client eligible for
a medical a551stance program, a provider who ((has—srgﬁed—aﬂ

)) meets the requirements in WAC

182-502-0005(3) accepts the agency's rules and fees ((as-eut-

linedinthe-agreement;)) which includes federal and state law
and regulations, billing instructions, and agency issuances.

(7) Outpatient drugs are not subject to the rules in this
chapter. For rules about outpatient drugs see chapter 182-530
WAC.

WSR 12-21-111
PROPOSED RULES
HEALTH CARE AUTHORITY
(Medicaid Program)

[Filed October 23, 2012, 1:37 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
07-075.

Title of Rule and Other Identifying Information:
Amends WAC 182-507-0110 Alien medical programs, 182-
507-0115 Alien emergency medical program (AEM), and
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182-507-0120 Alien medical for dialysis and cancer treat-
ment.

Hearing Location(s): Health Care Authority (HCA),
Cherry Street Plaza Building, Sue Crystal Conference Room
106A, 626 8th Avenue, Olympia, WA 98504 (metered public
parking is available street side around building. A map is
available at http://maa.dshs.wa.gov/pdf/CherryStreet
DirectionsNMap.pdf or directions can be obtained by calling
(360) 725-1000), on November 27, 2012, at 10:00 a.m.

Date of Intended Adoption: Not sooner than November
28, 2012.

Submit Written Comments to: HCA Rules Coordinator,
P.O. Box 45504, Olympia, WA 98504-5504, delivery 626 8th
Avenue, Olympia, WA 98504, e-mail arc@hca.wa.gov, fax
(360) 586-9727, by 5:00 p.m. on November 27, 2012.

Assistance for Persons with Disabilities: Contact Kelly
Richters by November 19, 2012, TTY (800) 848-5429 or
(360) 725-1307 or e-mail kelly.richters@hca.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The HCA is
changing the titles of these rules to clarify the rules' content,
removing reference to "state-only" funding from WAC 182-
507-0120, changing references to the "department" to the
"agency," and correcting cross-references.

Statutory Authority for Adoption: RCW 41.05.021.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting:
Jason R. P. Crabbe, P.O. Box 45504, Olympia, WA 98504-
5504, (360) 725-1346; Implementation and Enforcement:
Dody McAlpine, P.O. Box 45504, Olympia, WA 98504-
5534, (360) 725-9964.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The HCA has analyzed
the proposed new and amended rules and determines they
will not have an adverse economic impact on small busi-
nesses. The preparation of a comprehensive small business
economic impact statement therefore is not required.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to HCA rules
unless requested by the joint administrative rules [review]
committee or applied voluntarily.

October 23, 2012
Kevin M. Sullivan

Rules Coordinator

AMENDATORY SECTION (Amending WSR 12-13-056,
filed 6/15/12, effective 7/1/12)

WAC 182-507-0110 Alien medical programs. (1) To
qualify for an alien medical program (AMP) a person must:

(a) Be ineligible for medicaid or other (BSHS)) medic-
aid agency medical program due to the citizenship/alien sta-
tus requirements described in WAC 388-424-0010;

(b) Meet the requirements described in WAC ((388-438-
0H5,388-438-6120-01388-438-01425)) 182-507-0115, 182-
507-0120. or 182-507-0125; and
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(c) Meet categorical eligibility criteria for one of the fol-
lowing programs, except for the Social Security number or
citizenship/alien status requirements:

(1) WAC 388-475-0050, for an SSI-related person;

(i) WAC ((388-505-0220)) 182-505-0240, for family
medical programs;

(i) WAC ((388-505-0210)) 182-505-0210, for a child
under the age of nineteen;

(iv) WAC ((388-462-0615)) 182-505-0115, for a preg-
nant woman;

(v) WAC 388-462-0020, for the breast and cervical can-
cer treatment program for women; or

(vi) WAC ((388-523-0100)) 182-523-0100, for medical
extensions.

(2) AMP medically needy (MN) coverage is available
for children, adults age sixty-five or over, or persons who
meet SSI disability criteria. See WAC 388-519-0100 for MN
eligibility and 388-519-0110 for spending down excess
income under the MN program.

(3) The ((department)) agency or its designee does not
consider a person's date of arrival in the United States when
determining eligibility for AMP.

(4) The ((department)) agency or its designee does not
consider a sponsor's income and resources when determining
eligibility for AMP, unless the sponsor makes the income or
resources available.

(5) A person is not eligible for AMP if that person
entered the state specifically to obtain medical care.

(6) A person who the ((departiment)) agency or its desig-
nee determines is eligible for AMP may be eligible for retro-
active coverage as described in WAC 388-416-0015.

(7) Once the ((department)) agency or its designee deter-
mines financial and categorical eligibility for AMP, the
((department)) agency or its designee then determines
whether a person meets the requirements described in WAC
((388-438-0H5:388-438-0120,0r 388-438-0425)) 182-507-
0115, 182-507-0120, or 182-507-0125.

AMENDATORY SECTION (Amending WSR 12-13-056,
filed 6/15/12, effective 7/1/12)

WAC 182-507-0115 Alien emergency medical pro-
gram (AEM). (1) A person nineteen years of age or older
who is not pregnant and meets the eligibility criteria under
WAC ((388-438-01H198)) 182-507-0110 is eligible for the
alien emergency medical program's scope of covered ser-
vices described in this section if the person meets (a) and (b)
((belows)) or (c) ((below)) of this subsection:

(a) The ((dep&ftmeﬂt—s—heal-th—&ﬂd—feeevei%seiﬂﬂees
administration)) medicaid agency determines that the pri-
mary condition requiring treatment meets the definition of an
emergency medical condition as defined in WAC ((388-500-
0005)) 182-500-0030, and the condition is confirmed through
review of clinical records; and

(b) The person's qualifying emergency medical condi-
tion is treated in one of the following hospital settings:

(1) Inpatient;

(ii) Outpatient surgery;

(iii)) Emergency room services, which must include an
evaluation and management (E&M) visit by a physician; or
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(c¢) Involuntary Treatment Act (ITA) and voluntary inpa-
tient admissions to a hospital psychiatric setting that are
authorized by the ((department's)) agency's inpatient mental
health designee (see subsection (5) of this section).

(2) If a person meets the criteria in subsection (1) of this
section, the ((department)) agency will cover and pay for all
related medically necessary health care services and profes-
sional services provided:

(a) By ((a)) physicians in ((his)) their office or in a clinic
setting immediately prior to the transfer to the hospital,
resulting in a direct admission to the hospital; and

(b) During the specific emergency room visit, outpatient
surgery or inpatient admission. These services include, but
are not limited to:

(i) Medications;

(i1) Laboratory, X ray, and other diagnostics and the pro-
fessional interpretations;

(iii) Medical equipment and supplies;

(iv) Anesthesia, surgical, and recovery services;

(v) Physician consultation, treatment, surgery, or evalua-
tion services;

(vi) Therapy services;

(vil) Emergency medical transportation; and

(viii) Nonemergency ambulance transportation to trans-
fer the person from a hospital to a long term acute care
(LTAC) or an inpatient physical medicine and rehabilitation
(PM&R) unit, if that admission is prior authorized by the
((department)) agency or its designee as described in subsec-
tion (3) of this section.

(3) The ((department)) agency will cover admissions to
an LTAC facility or an inpatient PM&R unit if:

(a) The original admission to the hospital meets the cri-
teria as described in subsection (1) of this section;

(b) The person is transferred directly to this facility from
the hospital; and

(c) The admission is prior authorized according to LTAC
and PM&R program rules (see WAC ((388-550-2590)) 182-
550-2590 for LTAC and WAC ((388-550-2561)) 182-550-
2561 for PM&R).

(4) The ((department)) agency does not cover any ser-
vices, regardless of setting, once the person is discharged
from the hospital after being treated for a qualifying emer-
gency medical condition authorized by the ((department))
agency or its designee under this program. Exception: Phar-
macy services, drugs, devices, and drug-related supplies
listed in WAC ((388-530-2000)) 182-530-2000, prescribed
on the same day and associated with the qualifying visit or
service (as described in subsection (1) of this section) will be
covered for a one-time fill and retrospectively reimbursed
according to pharmacy program rules.

(5) Medical necessity of inpatient psychiatric care in the
hospital setting must be determined, and any admission must
be authorized by the ((department's)) agency's inpatient men-
tal health designee according to the requirements in WAC
((388-550-2600)) 182-550-2600.

(6) There is no precertification or prior authorization for
eligibility under this program. Eligibility for the AEM pro-
gram does not have to be established before an individual
begins receiving emergency treatment.
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(7) Under this program, certification is only valid for the
period of time the person is receiving services under the cri-
teria described in subsection (1) of this section. The excep-
tion for pharmacy services is also applicable as described in
subsection (4) of this section.

(a) For inpatient care, the certification is only for the
period of time the person is in the hospital, LTAC, or PM&R
facility - The admission date through the discharge date.
Upon discharge the person is no longer eligible for coverage.

(b) For an outpatient surgery or emergency room service
the certification is only for the date of service. If the person is
in the hospital overnight, the certification will be the admis-
sion date through the discharge date. Upon release from the
hospital, the person is no longer eligible for coverage.

(8) Under this program, any visit or service not meeting
the criteria described in subsection (1) of this section is con-
sidered not within the scope of service categories as
described in WAC ((388-50+-06660)) 182-501-0060. This
includes, but is not limited to:

(a) Hospital services, care, surgeries, or inpatient admis-
sions to treat any condition which is not considered by the
((department)) agency to be a qualifying emergency medical
condition, including but not limited to:

(i) Laboratory X ray, or other diagnostic procedures;

(ii) Physical, occupational, speech therapy, or audiology
services;

(iii) Hospital clinic services; or

(iv) Emergency room visits, surgery, or hospital admis-
sions.

(b) Any services provided during a hospital admission or
visit (meeting the criteria described in subsection (1) of this
section), which are not related to the treatment of the qualify-
ing emergency medical condition;

(c) Organ transplants, including preevaluations, post
operative care, and anti-rejection medication;

(d) Services provided outside the hospital settings
described in subsection (1) of this section((;)) including, but
not limited to:

(1) Office or clinic-based services rendered by a physi-
cian, an ARNP, or any other licensed practitioner;

(i1) Prenatal care, except labor and delivery;

(iii) Laboratory, radiology, and any other diagnostic test-
ing;

(iv) School-based services;

(v) Personal care services;

(vi) Physical, respiratory, occupational, and speech ther-
apy services;

(vii) Waiver services;

(viii) Nursing facility services;

(ix) Home health services;

(x) Hospice services;

(xi) Vision services;

(xii) Hearing services;

(xiii) Dental services;

(xiv) Durable and nondurable medical supplies;

(xv) Nonemergency medical transportation;

(xvi) Interpreter services; and

(xvii) Pharmacy services, except as described in subsec-
tion (4) of this section.
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(9) The services listed in subsection (8) of this section
are not within the scope of service categories for this program
and therefore the exception to rule process is not available.

(10) Providers must not bill the ((department)) agency
for visits or services that do not meet the qualifying criteria

described in this section. The ((department)) agency will
identify and recover payment for claims paid in error.

AMENDATORY SECTION (Amending WSR 12-13-056,
filed 6/15/12, effective 7/1/12)

WAC 182-507-0120 Alien medical for dialysis and
cancer treatment ((¢state-emly))). In addition to the provi-
sions for emergency care described in WAC 182-507-0115,
the medicaid agency also considers the conditions in this sec-
tion as an emergency, as defined in WAC 182-500-0030.

(1) A person nineteen years of age or older who is not
pregnant and meets the eligibility criteria under WAC ((388-
438-0110)) 182-507-0110 may be eligible for the scope of
service categories under this program if the condition
requires:

(a) Surgery, chemotherapy, and/or radiation therapy to
treat cancer;

(b) Dialysis to treat acute renal failure or end stage renal
disease (ESRD); or

(c) Anti-rejection medication, if the person has had an
organ transplant.

(2) When related to treating the qualifying medical con-
dition, covered services include but are not limited to:

(a) Physician and ARNP services, except when provid-
ing a service that is not within the scope of this medical pro-
gram (as described in subsection (7) of this section);

(b) Inpatient and outpatient hospital care;

(c) Dialysis;

(d) Surgical procedures and care;

(e) Office or clinic based care;

(f) Pharmacy services;

(g) Laboratory, X ray, or other diagnostic studies;

(h) Oxygen services;

(1) Respiratory and intravenous (IV) therapy;

(j) Anesthesia services;

(k) Hospice services;

(1) Home health services, limited to two visits;

(m) Durable and nondurable medical equipment;

(n) Nonemergency transportation; and

(o) Interpreter services.

(3) All hospice, home health, durable and nondurable
medical equipment, oxygen and respiratory, IV therapy, and
dialysis for acute renal disease services require prior authori-
zation. Any prior authorization requirements applicable to
the other services listed above must also be met according to
specific program rules.

(4) To be qualified and eligible for coverage for cancer
treatment under this program, the diagnosis must be already
established or confirmed. There is no coverage for cancer
screening or diagnostics for a workup to establish the pres-
ence of cancer.

(5) Coverage for dialysis under this program starts the
date the person begins dialysis treatment, which includes fis-
tula placement and other required access. There is no cover-
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age for diagnostics or predialysis intervention, such as sur-
gery for fistula placement anticipating the need for dialysis,
or any services related to preparing for dialysis.

(6) Certification for eligibility will range between one to
twelve months depending on the qualifying condition, the
proposed treatment plan, and whether the client is required to
meet a spenddown liability.

(7) The following are not within the scope of service cat-
egories for this program:

(a) Cancer screening or work-ups to detect or diagnose
the presence of cancer;

(b) Fistula placement while the person waits to see if
dialysis will be required;

(c) Services provided by any health care professional to
treat a condition not related to, or medically necessary to,
treat the qualifying condition;

(d) Organ transplants, including preevaluations and post
operative care;

(e) Health department services;

() School-based services;

(g) Personal care services;

(h) Physical, occupational, and speech therapy services;

(i) Audiology services;

(j) Neurodevelopmental services;

(k) Waiver services;

(1) Nursing facility services;

(m) Home health services, more than two visits;

(n) Vision services;

(o) Hearing services;

(p) Dental services, unless prior authorized and directly
related to dialysis or cancer treatment;

(q) Mental health services;

(r) Podiatry services;

(s) Substance abuse services; and

(t) Smoking cessation services.

(8) The services listed in subsection (7) of this section
are not within the scope of service categories for this pro-
gram. The exception to rule process is not available.

(9) Providers must not bill the ((department)) agency for
visits or services that do not meet the qualifying criteria
described in this section.

WSR 12-21-112
PROPOSED RULES
HEALTH CARE AUTHORITY
(Medicaid Program)

[Filed October 23, 2012, 1:55 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
15-027.

Title of Rule and Other Identifying Information: Chap-
ter 182-538 WAC, Managed care.

Hearing Location(s): Health Care Authority (HCA),
Cherry Street Plaza Building, Sue Crystal Conference Room
106A, 626 8th Avenue, Olympia, WA 98504 (metered public
parking is available street side around building. A map is
available at http://maa.dshs.wa.gov/pdf/CherryStreet

Proposed
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DirectionsNMap.pdf or directions can be obtained by calling
(360) 725-1000), on November 27,2012, at 10:00 a.m.

Date of Intended Adoption: Not sooner than November
28,2012.

Submit Written Comments to: HCA Rules Coordinator,
P.O. Box 45504, Olympia, WA 98504-5504, delivery 626 8th
Avenue, Olympia, WA 98504, e-mail arc@hca.wa.gov, fax
(360) 586-9727, by 5:00 p.m. on November 27, 2012.

Assistance for Persons with Disabilities: Contact Kelly
Richters by November 19, 2012, TTY (800) 848-5429 or
(360) 725-1307 or e-mail kelly.richters@hca.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The healthy
options and the former general assistance-unemployable
managed care plans have both changed since the WAC was
last updated due to federal regulation changes and legislative
updates; the WAC must be updated to ensure compliance
with new laws and federal regulation. During the course of
this review, the agency may identify additional changes that
are required in order to improve clarity or update policy.

Reasons Supporting Proposal: See Purpose above.

Statutory Authority for Adoption: RCW 41.05.021, 42
C.F.R. 438.

Statute Being Implemented: RCW 41.05.021.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting:
Wendy L. Boedigheimer, HCA, Legal and Administrative
Services, (360) 725-1306; Implementation and Enforcement:
Alison Robbins, HCA, Health Services, Quality and Care
Management, (360) 725-1634.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The HCA analyzed the
proposed rule amendments and determined that there are no
new costs associated with these changes and they do not
impose disproportionate costs on small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to HCA rules
unless requested by the joint administrative rules [review]
committee or applied voluntarily.

October 23, 2012
Kevin M. Sullivan

Rules Coordinator

AMENDATORY SECTION (Amending WSR 11-14-073,
filed 6/30/11, effective 7/1/11)

WAC 182-538-050 Definitions. The following defini-
tions and abbreviations and those found in chapter 182-500
WAC ((388-500-0005)), Medical definitions, apply to this
chapter. References to managed care in this chapter do not
apply to mental health managed care administered under
chapter 388-865 WAC.

"Action" means one or more of the following:

(1) The denial or limited authorization of a requested ser-
vice, including the type or level of service;

(2) The reduction, suspension, or termination of a previ-
ously authorized service;
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(3) The denial, in whole or in part, of payment for a ser-
vice;

(4) The failure to provide services in a timely manner, as
defined by the state; or

(5) The failure of a managed care organization (MCO) to
act within the time frames provided in 42 C.F.R. 438.408(Db).

"Agency" - See WAC 182-500-0010.

"Ancillary health services" means health care services
that are auxiliary, accessory, or secondary to a primary health
care service.

"Appeal" means a request by an enrollee or provider
with written permission of an enrollee for reconsideration of
an action.

"Assign' or "assignment" means the ((department))
agency selects an MCO or primary care case management
(PCCM) provider to serve a client who has not selected an
MCO or PCCM provider.

"Auto enrollment" means the ((department)) agency
has automatically enrolled a client into an MCO in the client's
area of residence.

"Basic health" or "BH" means the health care program
authorized by chapter 70.47 RCW and administered by the
((health-eare-autherity (HEAY)) agency.

"Basic health plus'((—))_-_Refer to WAC ((388-538-
065)) 182-538-065.

"Children with special health care needs" means chil-
dren younger than age nineteen who are identified by the
((department)) agency as having special health care needs.
This includes:

(1) Children designated as having special health care
needs by the department of health (DOH) and receiving ser-
vices under the Title V program;

(2) Children eligible for supplemental security income
under Title XVI of the Social Security Act (SSA); and

(3) Children who are in foster care or who are served
under subsidized adoption.

"Client" means, for the purposes of this chapter, an
individual eligible for any medical assistance program,
including managed care programs, but who is not enrolled
with an MCO or PCCM provider. In this chapter, "client"
refers to a person before he or she is enrolled in managed
care, while "enrollee" refers to an individual eligible for any
medical assistance program who is enrolled in managed care.

(“Department'—means—the—department—of-soeialand
i )

"Disenrollment' ((—))_-_See "end enrollment."

"Emergency medical condition" means a condition
meeting the definition in 42 C.F.R. 438.114(a).

"Emergency services" means services defined in 42
C.F.R. 438.114(a).

"End enrollment" means ending the enrollment of an
enrollee for one of the reasons outlined in WAC ((388-538-
130)) 182-538-130.

"Enrollee" means an individual eligible for any medical
assistance program enrolled in managed care with an MCO
or PCCM provider that has a contract with the state.

"Enrollee's representative' means an individual with a
legal right or written authorization from the enrollee to act on
behalf of the enrollee in making decisions.
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"Enrollees with special health care needs" means
enrollees having chronic and disabling conditions and the
conditions:

(1) Have a biologic, psychologic, or cognitive basis;

(2) Have lasted or are virtually certain to last for at least
one year; and

(3) Produce one or more of the following conditions
stemming from a disease:

(a) Significant limitation in areas of physical, cognitive,
or emotional function;

(b) Dependency on medical or assistive devices to mini-
mize limitation of function or activities; or

(c) In addition, for children, any of the following:

(1) Significant limitation in social growth or develop-
mental function;

(i1) Need for psychological, educational, medical, or
related services over and above the usual for the child's age;
or

(iii) Special ongoing treatments, such as medications,
special diet, interventions, or accommodations at home or
school.

"Exemption" means ((department)) agency approval of
a client's preenrollment request to remain in the fee-for-ser-
vice delivery system for one of the reasons outlined in WAC
((388-538-130)) 182-538-130.

"Grievance" means an expression of dissatisfaction
about any matter other than an action, as "action" is defined
in this section.

"Grievance system'" means the overall system that
includes grievances and appeals handled at the MCO level
and access to the ((department's)) agency's hearing process.

"Health care service" or "service'" means a service or
item provided for the prevention, cure, or treatment of an ill-
ness, injury, disease, or condition.

""Healthy options program" or "HO program" means
the ((department's)) agency's prepaid managed care health
program for medicaid-eligible clients and clients enrolled in
the state children's health insurance program (SCHIP).

"Managed care" means a comprehensive health care
delivery system that includes preventive, primary, specialty,
and ancillary services. These services are provided through
either an MCO or PCCM provider.

"Managed care contract" means the agreement
between the ((department)) agency and an MCO to provide
prepaid contracted services to enrollees.

"Managed care organization" or "MCO" means an
organization having a certificate of authority or certificate of
registration from the office of insurance commissioner that

contracts with the ((department)) agency under a comprehen-
sive risk contract to provide prepaid health care services to

eligible clients under the ((department's)) agency's managed
care programs.

"Mandatory enrollment” means the ((department's))
agency's requirement that a client enroll in managed care.

"Mandatory service area' means a service area in
which eligible clients are required to enroll in an MCO.

"Nonparticipating provider' means a health care pro-
vider that does not have a written agreement with an MCO
but that provides MCO-contracted health care services to
managed care enrollees with the MCO's authorization.
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"Participating provider" means a health care provider
with a written agreement with an MCO to provide health care
services to the MCO's managed care enrollees. A participat-
ing provider must look solely to the MCO for payment for
such services.

"Primary care case management'' or "PCCM'" means
the health care management activities of a provider that con-
tracts with the ((department)) agency to provide primary
health care services and to arrange and coordinate other pre-
ventive, specialty, and ancillary health services.

"Primary care provider" or "PCP" means a person
licensed or certified under Title 18 RCW including, but not
limited to, a physician, an advanced registered nurse practi-
tioner (ARNP), or a physician assistant who supervises, coor-
dinates, and provides health services to a client or an enrollee,
initiates referrals for specialist and ancillary care, and main-
tains the client's or enrollee's continuity of care.

"Prior authorization" or "PA" means a process by
which enrollees or providers must request and receive

((department)) agency approval for services provided

through the ((department's)) agency's fee-for-service system,
or MCO approval for services provided through the MCO,

for certain medical services, equipment, dmgs and supplies,
based on medical necessity, before the services are provided
to clients, as a precondition for provider reimbursement.

"Timely" means in relation to the provision of services,
an enrollee has the right to receive medically necessary health
care as expeditiously as the enrollee's health condition
requires. In relation to authorization of services and griev-
ances and appeals, "timely" means according to the ((depart-
ment's)) agency's managed care program contracts and the
time frames stated in this chapter.

"Washington medicaid integration partnership" or
"WMIP" means the managed care program that is designed
to integrate medical, mental health, chemical dependency
treatment, and long-term care services into a single coordi-
nated health plan for eligible aged, blind, or disabled clients.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-538-060 Managed care and choice. (1) This
chapter does not apply to the subsidized basic health program
found in chapters 182-24 and 182-22 WAC unless allowed
by specific program rule.

(2) Except as provided in subsection (((2))) (3) of this

section, the ((department)) medicaid agency requires a client
to enroll in managed care when that client:

(a) Is eligible for one of the medical assistance programs
for which enrollment is mandatory;

(b) Resides in an area where enrollment is mandatory;
and

(c) Is not exempt from managed care enrollment or the
((department)) agency has not ended the client's managed
care enrollment consistent with WAC ((3-88—5%8—189—&1&&

)) 182-538-130
and any related hearing has been held and decided.

((®)) (3) American Indian((#) and Alaska Native
(AI/AN) clients who meet the provisions of 25 U.S.C. 1603
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(c)-(d) for federally recognized tribal members and their
descendants may choose one of the following:

(a) Enrollment with a managed care organization (MCO)
available in their area;

(b) Enrollment with an Indian or tribal primary care case
management (PCCM) provider available in their area; or

(c) The ((department's)) agency's fee-for-service system.

(())) (4) To enroll with an MCO or PCCM provider, a
client may:

(a) Call the ((department's)) agency's toll-free enroll-
ment line at 800-562-3022;

(b) Mail a postage-paid completed managed care enroll-
ment form (((healthy-eptions-siga—up)) enrollment form,
(PSHS13-664)) HCA 13-862) to the ((department's))
agency's unit responsible for managed care enrollment; or

(¢) Fax the managed care enrollment form (((healthy
options-sign—up)) enrollment form, (BSHSH3-664)) HCA
13-862) to the ((department)) agency at ((360-725-2444)) the
number located on the enrollment form.

() (5) A client must enroll with an MCO provider
available in the area where the client resides.

((65))) (6) All family members of an enrollee placed in
the patient review and coordination (PRC) program under
WAC ((388-504+-61435)) 182-501-0135 must enroll with the
same MCO but may enroll in a different MCO than the fam-
ily member placed in the PRC program.

((6))) (1) When a client requests enrollment with an
MCO or PCCM provider, the ((department)) agency enrolls a
client effective the earliest possible date given the require-
ments of the ((department's)) agency's enrollment system.
The ((department)) agency does not enroll clients retrospec-
tively.

(D)) (8) The ((department)) agency assigns a client
who does not choose an MCO or PCCM provider as follows:

(a) If the client has a family member or family members
enrolled with an MCO, the client is enrolled with that MCO;

(b) If the client does not have a family member or family
members enrolled with an MCO that is currently under con-

tract with the ((department)) agency, and the client was pre-
viously enrolled with the MCO or PCCM provider, and the

((department)) agency can identify the previous enrollment,
the client is reenrolled with the same MCO or PCCM pro-
vider;

(c) If the client cannot be assigned according to (a) or (b)
of this subsection, the ((department)) agency assigns the cli-
ent as follows:

(i) If an AI((#)) or AN client does not choose an MCO or
PCCM provider, the ((department)) agency assigns the client
to a tribal PCCM provider if that client resides in a zip code
served by a tribal PCCM provider. If there is no tribal PCCM
provider in the client's area, the client continues to be served
by the ((department's)) agency's fee-for-service system. A
client assigned under this subsection may request to end
enrollment at any time.

(i1) If a ((ren-AHAN)) client who is not Al or AN does
not choose an MCO provider, the ((department)) agency
assigns the client to an MCO available in the area where the
client resides. The MCO is responsible for primary care pro-
vider (PCP) choice and assignment.
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(iii) For clients who are new recipients or who have had
a break in eligibility of greater than two months, the ((depart-
ment)) agency sends a written notice to each household of
one or more clients who are assigned to an MCO or PCCM
provider. The assigned client has ten calendar days to contact
the ((department)) agency to change the MCO or PCCM pro-
vider assignment before enrollment is effective. The notice
includes the name of the MCO or PCCM provider to which
each client has been assigned, the effective date of enroll-
ment, the date by which the client must respond in order to
change the assignment, and the toll-free telephone number of
either:

(A) The MCO (for enrollees assigned to an MCO); or

(B) The ((department)) agency (for enrollees assigned to
a PCCM provider).

(iv) If the client has a break in eligibility of less than two
months, the client will be automatically reenrolled with his or
her previous MCO or PCCM provider and no notice will be
sent.

((€8))) (9) The ((department)) agency:

(a) Helps facilitate the choice of a PCP by providing
information regarding available providers contracted with the
MCOs in the client's service area; and

(b) Upon request, will assist clients in identifying an
MCO with which their provider participates.

(%)) (10) An MCO enrollee's selection of a PCP or
assignment to a PCP occurs as follows:

(a) An MCO enrollee may choose:

(i) A PCP or clinic that is in the enrollee's MCO and
accepting new enrollees; or

(i) A different PCP or clinic participating with the
enrollee's MCO for different family members.

(b) The MCO assigns a PCP or clinic that meets the
access standards set forth in the relevant managed care con-
tract if the enrollee does not choose a PCP or clinic.

(c) An MCO enrollee may change PCPs or clinics in an
MCO for any reason, with the change becoming effective no
later than the beginning of the month following the enrollee's
request.

(d) An MCO enrollee may file a grievance with the
MCO if the MCO does not approve an enrollee's request to
change PCPs or clinics.

(e) MCO enrollees required to participate in the ((depart-
ment's)) agency's PRC program may be limited in their right
to change PCPs (see WAC 388-501-0135).

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-538-061 Voluntary enrollment into man-
aged care—Washington medicaid integration partner-
ship (WMIP). (1) The purpose of this section is to describe
the managed care requirements for clients eligible for the
Washington Medicaid Integration Partnership (WMIP).

(2) Unless otherwise stated in this section, all of the pro-
visions of chapter ((388-538)) 182-538 WAC apply to clients
enrolled in WMIP.

(3) The following sections of chapter ((388-538)) 182-
538 WAC do not apply to WMIP enrollees:
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(a) WAC ((388-538-0660)) 182-538-060. However,
WAC ((388-538-060)) 182-538-060(9), describing enrollees'
ability to choose their PCP, does apply to WMIP enrollees;

(b) WAC ((388-538-063)) 182-538-063;

(c) WAC ((388-538-065)) 182-538-065;

(d) WAC ((388-538-068)) 182-538-068; and

(e) WAC ((388-538-130)) 182-538-130. However,
WAC ((388-538-130)) 182-538-130 (3) and (4), describing
the process used when the ((department)) agency receives a
request from an MCO to remove an enrollee from enrollment
in managed care, do apply to WMIP enrollees. Also, WAC
((388-538-136(9y)) 182-501-0135, describing the MCO's

ability to refer enrollees to the ((department's)) agency's
"Patient Review and Coordination" program, ((dees-apply))

applies to WMIP enrollees.

(4) The process for enrollment of WMIP clients is as fol-
lows:

(a) Enrollment in WMIP is voluntary, subject to program
limitations in (b) and (d) of this subsection.

w—heﬂ)) Chents duallv ehglble for medlcare and medlcald can

enroll in WMIP if they:

(i) Are aged, blind, or disabled;

(1) Are twenty-one years of age or older; and

(iii) Recelve categorlcally needy med1cal assistance.

(c) (€ '
and)) Clients who are eligible for both medicare and medic-
aid who meet the eligibility criteria in (b) of this subsection
may voluntarily enroll or end enrollment in WMIP at any
time. Except as described in (d) of this subsection, all enroll-
ments and disenrollments will be prospective.

(d) The ((department)) agency will not enroll a client in
WMIP, or will end an enrollee's enrollment in WMIP when
the client has, or becomes eligible for, CHAMPUS/TRI-
CARE or any other third-party health care coverage that
would:

(1) Require the ((department)) agency to either exempt
the client from enrollment in managed care; or

(i1) End the enrollee's enrollment in managed care.

(e) A client or enrollee in WMIP, or the client's or
enrollee's representative, may end enrollment from the MCO
at any time without cause. The client may then reenroll at any
time with the MCO. The ((department)) agency ends enroll-
ment for clients prospectively to the first day of the month
following the request to end enrollment, except as provided
in (f) of this subsection.

(f) A client or enrollee may request that the ((depart-
ment)) agency retroactively end enrollment from WMIP. On
a case-by-case basis, the ((department)) agency may retroac-
tively end enrollment from WMIP when, in the ((depart-
ment's)) agency's judgment:

(i) The client or enrollee has a documented and verifiable
medical condition; and

(1) Enrollment in managed care could cause an interrup-
tion of on-going treatment that could jeopardize the client's or
enrollee's life or health or ability to attain, maintain, or regain
maximum function.
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(5) In addition to the scope of medical care services
described in WAC ((388-538-095)) 182-538-095, WMIP
includes mental health, chemical dependency treatment, and
long-term care services.

(6) The ((department)) agency sends each client written
information about covered services when the client is eligible
to enroll in WMIP, and any time there is a change in covered
services. In addition, the ((department)) agency requires
MCOs to provide new enrollees with written information
about covered services. This notice informs the client about
the right to end enrollment and how to do so.

AMENDATORY SECTION (Amending WSR 12-19-051,
filed 9/13/12, effective 10/14/12)

WAC 182-538-063 ((MES-elientsresiding-in-a-desig-

nated-mandatory-managed-eare-plan-eounty:)) Managed
care for medical care services clients. (1) ((lnEawsef

2007 —<chapter 522, seetion 2093y and-(H4)thelegislature
autherized-the-departmentto)) The agency provides coverage
of certain medical and mental health benefits through a vol-
untary managed care program to clients who((:

faa—Arfe—ehgle:e—fef)) receive medical services under the
medical care services (MCS) ((under)) program in WAC

182-508-0005((+-and

mandatory-managed-eare-plancounty)).

(2) The ((endy)) sections of chapter 182-538 WAC that
apply to MCS clients described in this section are incorpo-
rated by reference into this section.

(3) ((MGS—eheﬂfs—whe—fes*de—rn—a—eeﬂﬁty—deﬂgﬂ&teﬂay

4))) MCS clients are exempt from mandatory enroll-
ment in managed care if they are American Indian or Alaska
Native (AI/AN) and meet the provisions of 25 U.S.C. 1603
(c)-(d) for federally recognized tribal members and their
descendants.

((%Hgﬂwy—ﬁ&w%@s-eﬁﬁﬁ—&%n—maﬂd&

€6))) (4) The agency ends an MCS enrollee's enrollment
in managed care ((inaecordance—-with-WACH82-538-
1306(4))) upon request by the enrollee, either in writing or by

telephone.
(((H-On-a-case-by-case-basis-the-ageney-may grant-an
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8))) (5) The agency enrolls MCS clients in managed
care effective on the earliest possible date, given the require-
ments of the enrollment system. The agency does not enroll
clients in managed care on a retroactive basis. Upon notifica-
tion of enrollment in managed care, new enrollees may
choose to opt out or end enrollment in managed care.

((9Y)) (6) Managed care organizations (MCOs) that con-
tract with the agency to provide services to MCS clients must
meet the qualifications and requirements in WAC 182-538-
067 and 182-538-095 (3)(a), (b), (c), and (d).

((€9))) (7) The agency pays MCOs capitated premiums
for MCS enrollees based on legislative allocations for the
MCS program.

((EHBH)) (8) MCS enrollees are eligible for the scope of
care as described in WAC 182-501-0060 for medical care
services (MCS) programs.

(a) An MCS enrollee is entitled to timely access to med-
ically necessary services as defined in WAC 182-500-0070;

(b) MCOs cover the services included in the managed
care contract for MCS enrollees. MCOs may, at their discre-
tion, cover services not required under the MCO's contract
for MCS enrollees;

(¢) The agency pays providers on a fee-for-service basis
for the medically necessary, covered medical care services
not ((eevered-underthe)) in the terms of the agency's MCO's
contract for MCS enrollees;

(d) An MCS enrollee may obtain:

(1) Emergency services in accordance with WAC 182-
538-100; and

(i) Mental health services in accordance with this sec-
tion.

((€2))) (9) The agency does not pay providers on a fee-
for-service basis for services covered under the MCO's con-
tract for MCS enrollees, even if the MCO has not paid for the
service, regardless of the reason. The MCO is solely respon-
sible for payment of MCO-contracted health care services
that are:

(a) Provided by an MCO-contracted provider; or

(b) Authorized by the MCO and provided by nonpartici-
pating providers.

((3Y)) (10) The following services are not covered for
MCS enrollees unless the MCO chooses to cover these ser-
vices at no additional cost to the agency:

(a) Services that are not medically necessary;

(b) Services not included in the medical care services
scope of care, unless otherwise specified in this section;

(c) Services, other than a screening exam as described in
WAC 182-538-100(3), received in a hospital emergency
department for nonemergency medical conditions; and

(d) Services received from a nonparticipating provider
requiring prior authorization from the MCO that were not
authorized by the MCO.

((G4)) (11) A provider may bill an MCS enrollee for
noncovered services described in subsection (((+2})) (10) of
this section, if the requirements of WAC 182-502-0160 and
182-538-095(5) are met.

((5))) (12) Mental health services and care coordina-
tion are available to MCS enrollees on a limited basis, subject
to available funding from the legislature and an appropriate
delivery system.
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((#6))) (13) A care coordinator (a person employed by
the MCO or one of the MCQO's subcontractors) provides care
coordination to an MCS enrollee in order to improve access
to mental health services. Care coordination may include
brief, evidenced-based mental health services.

((E#H)) (14) To ensure an MCS enrollee receives appro-
priate mental health services and care coordination, the
agency requires the enrollee to complete at least one of the
following assessments:

(a) A physical evaluation;

(b) A psychological evaluation;

(c) A mental health assessment completed through the
client's local community mental health agency (CMHA)
and/or other mental health agencies;

(d) A brief evaluation completed through the appropriate
care coordinator located at a participating community health
center (CHC);

(e) An evaluation by the client's primary care provider
(PCP); or

(f) An evaluation completed by medical staff during an
emergency room visit.

((8))) (15) An MCS enrollee who is screened positive
for a mental health condition after completing one or more of
the assessments described in subsection ((+#)) (14) of this
section may receive one of the following levels of care:

(a) Level 1. Care provided by a care coordinator when it
is determined that the MCS enrollee does not require Level 2
services. The care coordinator will provide the following, as
determined appropriate and available:

(i) Evidenced-based behavioral health services and care
coordination to facilitate receipt of other needed services.

(i1) Coordination with the PCP to provide medication
management.

(iii) Referrals to other services as needed.

(iv) Coordination with consulting psychiatrist as neces-
sary.
(b) Level 2. Care provided by a contracted provider
when it is determined that the MCS enrollee requires services
beyond Level 1 services. A care coordinator refers the MCS
enrollee to the appropriate provider for services:

(1) A regional support network (RSN) contracted pro-
vider; or

(i1) A contractor-designated entity.

((€9))) (16) Billing and reporting requirements and pay-
ment amounts for mental health services and care coordina-
tion provided to MCS enrollees are described in the contract
between the MCO and the agency.

((26))) (17) The total amount the agency pays in any
biennium for services provided pursuant to this section can-
not exceed the amount appropriated by the legislature for that
biennium. The agency has the authority to take whatever
actions necessary to ensure the agency stays within the
appropriation.

((1H)) (18) Nothing in this section shall be construed as
creating a legal entitlement to any MCS client for the receipt
of any medical or mental health service by or through the
agency.

(22)) (19) An MCO may refer enrollees to the
agency's patient review and coordination (PRC) program
according to WAC 182-501-0135.
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((3))) (20) The grievance and appeal process found in
WAC 182-538-110 applies to MCS enrollees described in
this section.

((24))) (21) The hearing process found in chapter 182-
526 WAC ((ard-WACH82-538-1H2)) applies to MCS enroll-
ees described in this section.

AMENDATORY SECTION (Amending WSR 11-14-073,
filed 6/30/11, effective 7/1/11)

WAC 182-538-065 Medicaid-eligible basic health
(BH) enrollees. (1) Certain children and pregnant women
who have applied for, or are enrolled in, managed care
through basic health (BH) (chapter 70.47 RCW) are eligible
for medicaid under pediatric and maternity expansion provi-
sions of the Social Security Act. The ((department)) agency
determines medicaid eligibility for children and pregnant
women who enroll through BH.

(2) Eligible children are enrolled in the ((basie-health))
BH plus program and eligible pregnant women are enrolled
in the maternity benefits program.

(3) The administrative rules and regulations that apply to
managed care enrollees also apply to medicaid-eligible cli-
ents enrolled through BH plus or the maternity benefits pro-
gram as described in this section, except as follows:

(a) ((Fhe—proecess—for—enroting—in—managed—eare
enreHmentis-through-the-health-eareauthoerity—the state

b)) American Indian(()) and Alaska native (AI/AN)
clients cannot choose fee-for-service or PCCM as described
in WAC ((388-538-060)) 182-538-060(2). They must enroll
in a ((BH-eentraeted)) HCA-contracted MCO.

(( . o eq eqe

department-for-assignment-to-managed-eare:

))) (b) The ((department)) agency does not consider the
basic health plus and the maternity benefits programs to be
third party.

(4) This section does not apply to the subsidized basic
health program found in chapter 182-24 WAC.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-538-067 Managed care provided through
managed care organizations (MCOs). (1) Managed care
organizations (MCOs) may contract with the ((department))
agency to provide prepaid health care services to eligible cli-
ents. The MCOs must meet the qualifications in this section
to be eligible to contract with the ((department)) agency. The
MCO must:

(a) Have a certificate of registration from the office of
the insurance commissioner (OIC) that allows the MCO to
provide the health care services;

(b) Accept the terms and conditions of the ((depart-
ment's)) agency's managed care contract;

(c) Be able to meet the network and quality standards

established by the ((department)) agency; and
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(d) ((Aeceepttheprepaid-rates—published-bythe-depart-

ment:)) At the sole option of the agency, be awarded a con-
tract through a competitive process or an application process
available to all qualified providers.

(2) The ((department)) agency reserves the right not to
contract with any otherwise qualified MCO.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-538-068 Managed care provided through
primary care case management (PCCM). A provider may

contract with the ((department)) agency as a primary care
case management (PCCM) provider to coordinate health care

services to eligible clients under the ((department's)) agency's
managed care program. The PCCM provider or the individual

providers in a PCCM group or clinic must:

(1) Have a core provider agreement with the ((depart-
ment)) agency;

(2) Be a recognized urban Indian health center or tribal
clinic;

(3) Accept the terms and conditions of the ((depart-
ment's)) agency's PCCM contract;

(4) Be able to meet the quality standards established by
the ((department)) agency; and

(5) Accept PCCM rates published by the ((department))
agency.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-538-070 Managed care payment. (1) The
((department)) agency pays managed care organizations
(MCOs) monthly capitated premiums that:

(a) Have been developed in accordance with generally
accepted actuarial principles and practices;

(b) Are appropriate for the populations to be covered and
the services to be furnished under the MCO contract;

(c) Have been certified by actuaries who meet the quali-
fication standards established by the American Academy of
Actuaries and follow the practice standards established by the
Actuarial Standards Board;

(d) Are based on historical analysis of financial cost
and/or rate information; and

(e) Are paid based on legislative allocations.

(2) The ((department)) agency pays primary care case
management (PCCM) providers a monthly case management
fee according to contracted terms and conditions.

(3) The ((department)) agency does not pay providers
under the fee-for-service system for a service that is the
MCO's responsibility, even if the MCO has not paid for the
service for any reason. The MCO is solely responsible for
payment of MCO-contracted health care services.

(4) The ((department)) agency pays an enhancement rate
to federally qualified health care centers (FQHC) and rural
health clinics (RHC) for each client enrolled with MCOs
through the FQHC or RHC. The enhancement rate from the
((department)) agency is in addition to the negotiated pay-
ments FQHCs and RHCs receive from the MCOs for services
provided to MCO enrollees.

Proposed



WSR 12-21-112

(5) The ((department)) agency pays MCOs a delivery
case rate, separate from the capitation payment, when an

enrollee delivers a child(ren) and the MCO pays for any part
of labor and delivery.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-538-095 Scope of care for managed care
enrollees. (1) Managed care enrollees are eligible for the
scope of ((medical-eare)) services as described in WAC
((388-501-00660)) 182-501-0060 for categorically needy cli-
ents.

(a) A client is entitled to timely access to medically nec-
essary services as defined in WAC ((388-500-0005)) 182-
500-0070.

(b) The managed care organization (MCO) covers the
services included in the MCO contract for MCO enrollees.
MCOs may, at their discretion, cover additional services not
required under the MCO contract. However, the ((depart-
ment)) agency may not require the MCO to cover any addi-
tional services outside the scope of services negotiated in the
MCO's contract with the ((department)) agency.

(c) The ((department)) agency covers medically neces-
sary services described in WAC ((388-501-0060-and-388-
501-0665)) 182-501-0060 and 182-501-0065 that are
excluded from coverage in the MCO contract.

(d) The ((department)) agency covers services through
the fee-for-service system for enrollees with a primary care
case management (PCCM) provider. Except for emergencies,
the PCCM provider must either provide the covered services
needed by the enrollee, or refer the enrollee to other providers
who are contracted with the ((department)) agency for cov-
ered services. The PCCM provider is responsible for instruct-
ing the enrollee regarding how to obtain the services that are
referred by the PCCM provider. Services that require PCCM
provider referral are described in the PCCM contract. The
((department)) agency informs an enrollee about the
enrollee's program coverage, limitations to covered services,
and how to obtain covered services.

(¢) MCO enrollees may obtain specific services
described in the managed care contract from either an MCO
provider or from a provider with a separate agreement with

the ((department)) agency without needing to obtain a refer-
ral from the PCP or MCO. These services are communicated

to enrollees by the ((department)) agency and MCOs as
described in (f) of this subsection.

(f) The ((department)) agency sends each client written
information about covered services when the client is
required to enroll in managed care, and any time there is a
change in covered services. This information describes cov-
ered services, which services are covered by the ((depart-
ment)) agency, and which services are covered by MCOs. In
addition, the ((department)) agency requires MCOs to pro-
vide new enrollees with written information about covered
services.

(2) For services covered by the ((department)) agency
through PCCM contracts for managed care:

(a) The ((department)) agency covers medically neces-
sary services included in the categorically needy scope of
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care and rendered by providers who have a current core pro-

vider agreement with the ((department)) agency to provide
the requested service;

(b) The ((department)) agency may require the PCCM
provider to obtain authorization from the ((department))
agency for coverage of nonemergency services;

(c) The PCCM provider determines which services are
medically necessary;

(d) An enrollee may request a hearing for review of
PCCM provider or ((the-department)) agency coverage deci-
sions (see WAC ((388-538-1+10)) 182-538-110); and

(e) Services referred by the PCCM provider require an
authorization number in order to receive payment from the
((department)) agency.

(3) For services covered by the ((department)) agency
through contracts with MCOs:

(a) The ((department)) agency requires the MCO to sub-
contract with a sufficient number of providers to deliver the
scope of contracted services in a timely manner. Except for
emergency services, MCOs provide covered services to
enrollees through their participating providers;

(b) The ((department)) agency requires MCOs to provide
new enrollees with written information about how enrollees
may obtain covered services;

(c) For nonemergency services, MCOs may require the
enrollee to obtain a referral from the primary care provider
(PCP), or the provider to obtain authorization from the MCO,
according to the requirements of the MCO contract;

(d) MCOs and their contracted providers determine
which services are medically necessary given the enrollee's
condition, according to the requirements included in the
MCO contract;

(e) The ((department)) agency requires the MCO to coor-
dinate benefits with other insurers in a manner that does not
reduce benefits to the enrollee or result in costs to the
enrollee;

(f) A managed care enrollee does not need a PCP referral
to receive women's health care services, as described in RCW
48.42.100, from any women's health care provider participat-
ing with the MCO. Any covered services ordered and/or pre-
scribed by the women's health care provider must meet the
MCO's service authorization requirements for the specific
service.

(g) For enrollees temporarily outside their MCO services
area, the MCO is required to cover enrollees ((forup-te-ninety
days)) for emergency care and medically necessary covered
benefits that cannot wait until the enrollees return to their
MCO services area.

(4) Unless the MCO chooses to cover these services, or
an appeal, ((independentreview;)) or a hearing decision
reverses an MCO or ((department)) agency denial, the fol-
lowing services are not covered:

(a) For all managed care enrollees:

(i) Services that are not medically necessary((F})) as
defined in WAC 182-500-0070.

(i1) Services not included in the categorically needy
scope of services.

(iii) Services, other than a screening exam as described
in WAC ((388-538-160)) 182-538-100(3), received in a hos-
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pital emergency department for nonemergency medical con-
ditions.

(b) For MCO enrollees:

(1) Services received from a participating specialist that
require prior authorization from the MCO, but were not
authorized by the MCO.

(1) Services received from a nonparticipating provider
that require prior authorization from the MCO that were not
authorized by the MCO. All nonemergency services covered
under the MCO contract and received from nonparticipating
providers require prior authorization from the MCO.

(c) For PCCM enrollees, services that require a referral
from the PCCM provider as described in the PCCM contract,
but were not referred by the PCCM provider.

(5) A provider may bill an enrollee for noncovered ser-
vices as described in subsection (4) of this section, if the
requirements of WAC ((388-502-61460)) 182-502-0160 are
met.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-538-100 Managed care emergency ser-
vices. (1) A managed care enrollee may obtain emergency
services, for emergency medical conditions from any quali-
fied medicaid provider. ((¢* i

0503))

(a) The managed care organization (MCO) covers emer-
gency services for MCO enrollees.

(b) The ((department)) agency covers emergency ser-
vices for primary care case management (PCCM) enrollees.

(2) Emergency services for emergency medical condi-
tions do not require prior authorization by the MCO, primary
care provider (PCP), PCCM provider, or the ((department))
agency.

(3) MCOs must cover all emergency services provided to
an enrollee by a provider who is qualified to furnish medicaid
services, without regard to whether the provider is a partici-
pating or nonparticipating provider.

(4) An enrollee who requests emergency services is enti-
tled to receive an exam to determine if the enrollee has an
emergency medical condition. What constitutes an emer-
gency medical condition may not be limited on the basis of
diagnosis or symptoms.

(5) The MCO must cover emergency services provided
to an enrollee when:

(a) The enrollee had an emergency medical condition,
including cases in which the absence of immediate medical
attention would not have had the outcomes specified in the
definition of an emergency medical condition; and

(b) The plan provider or other MCO representative
instructs the enrollee to seek emergency services.

(6) In any disagreement between a hospital and the MCO
about whether the enrollee is stable enough for discharge or
transfer, or whether the medical benefits of an unstabilized
transfer outweigh the risks, the judgment of the attending
physician(s) actually caring for the enrollee at the treating
facility prevails.
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(7) Under 42 C.F.R. 438.114, the enrollee's MCO must
cover and pay for:

(a) Emergency services provided to enrollees by an
emergency room provider, hospital or fiscal agent outside the
managed care system; and

(b) Any screening and treatment the enrollee requires
subsequent to the provision of the emergency services.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-538-110 The grievance system for man-
aged care organizations (MCO). (1) This section contains
information about the grievance system for managed care
organization (MCO) enrollees, which includes grievances
and appeals. See WAC ((388-538—1+1+t)) 182-538-111 for
information about the grievance system for PCCM enrollees,
which includes grievances and appeals.

(2) An MCO enrollee may voice a grievance or appeal an
action by an MCO to the MCO either orally or in writing.

(3) MCOs must maintain records of grievances and
appeals and must review the information as part of the MCO's
quality strategy.

(4) MCOs must provide information describing the
MCO's grievance system to all providers and subcontractors.

(5) Each MCO must have a grievance system in place for
enrollees. The system must comply with the requirements of
this section and the regulations of the state office of the insur-
ance commissioner (OIC). If a conflict exists between the
requirements of this chapter and OIC regulations, the require-
ments of this chapter take precedence. The MCO grievance
system must include all of the following:

(a) A grievance process for complaints about any matter
other than an action, as defined in WAC ((388-538-059))
182-538-050. See subsection (6) of this section for this pro-
cess;

(b) An appeal process for an action, as defined in WAC
((388-538-050)) 182-538-050. See subsection (7) of this sec-
tion for the standard appeal process and subsection (8) of this
section for the expedited appeal process;

(c) Access to the ((department's)) agency's hearing pro-
cess for actions as defined in WAC ((388-538-650)) 182-

538-050. The ((department's)) agency's hearing process
described in chapter ((388-02)) 182-526 WAC applies to this

chapter. Where conflicts exist, the requirements in this chap-

ter take precedence. ((See-WAEC388-538-1H2forthe-depart-
ment'shearing processfor MEO-enrolees:

definedn WAC388-538-050(alse-see-chapter 388-02-WAC
and-WAC388-538-H2)))

(6) The MCO grievance process:

(a) Only an enrollee may file a grievance with an MCO;
a provider may not file a grievance on behalf of an enrollee.

(b) To ensure the rights of MCO enrollees are protected,
each MCO's grievance process must be approved by the

((department)) agency.
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(©) (Mee Hoes - viting within- ¢

£))) The MCO must give enrollees any assistance neces-
sary in taking procedural steps for grievances (e.g., inter-
preter services and toll-free numbers).

((€e))) (d) The MCO must acknowledge receipt of each
grievance either orally or in writing, and each appeal in writ-
ing, within five working days.

((€B)) (e) The MCO must ensure that the individuals who
make decisions on grievances are individuals who:

(i) Were not involved in any previous level of review or
decision making; and

(i1) If deciding any of the following, are health care pro-
fessionals who have appropriate clinical expertise in treating
the enrollee's condition or disease:

(A) A grievance regarding denial of an expedited resolu-
tion of an appeal; or

(B) A grievance involving clinical issues.

((¢2))) () The MCO must complete the disposition of a
grievance and notice to the affected parties within ninety
days of receiving the grievance.

(7) The MCO appeal process:

(a) An MCO enrollee, or the enrollee's representative
with the enrollee's written consent, may appeal an MCO
action.

(b) To ensure the rights of MCO enrollees are protected,
each MCO's appeal process must be approved by the

€d))) For standard service authorization decisions, an
enrollee must file an appeal, either orally or in writing, within
ninety calendar days of the date on the MCQ's notice of
action. This also applies to an enrollee's request for an expe-
dited appeal.

((¢e})) (d) For appeals for termination, suspension, or
reduction of previously authorized services, if the enrollee is
requesting continuation of services, the enrollee must file an
appeal within ten calendar days of the date of the MCO mail-
ing the notice of action. Otherwise, the time frames in subsec-
tion (7)((€8))) (c) of this section apply.

((€H)) (e) The MCO's notice of action must:

(1) Be in writing;

(ii) Be in the enrollee's primary language and be easily
understood as required in 42 C.F.R. 438.10 (¢) and (d);

(iii) Explain the action the MCO or its contractor has
taken or intends to take;

(iv) Explain the reasons for the action;

(v) Explain the enrollee's or the enrollee's representa-
tive's right to file an MCO appeal,

(vi) Explain the procedures for exercising the enrollee's
rights;
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(vii) Explain the circumstances under which expedited
resolution is available and how to request it (also see subsec-
tion (8) of this section);

(viii) Explain the enrollee's right to have benefits con-
tinue pending resolution of an appeal, how to request that
benefits be continued, and the circumstances under which the
enrollee may be required to pay the costs of these services
(also see subsection (9) of this section); and

(ix) Be mailed as expeditiously as the enrollee's health
condition requires, and as follows:

(A) For denial of payment, at the time of any action
affecting the claim. This applies only when the client can be
held liable for the costs associated with the action.

(B) For standard service authorization decisions that
deny or limit services, not to exceed fourteen calendar days
following receipt of the request for service, with a possible
extension of up to fourteen additional calendar days if the
enrollee or provider requests extension. If the request for
extension is granted, the MCO must:

(I) Give the enrollee written notice of the reason for the
decision for the extension and inform the enrollee of the right
to file a grievance if the enrollee disagrees with that decision;
and

(IT) Issue and carry out the determination as expedi-
tiously as the enrollee's health condition requires and no later
than the date the extension expires.

(C) For termination, suspension, or reduction of previ-
ously authorized services, ten calendar days prior to such ter-
mination, suspension, or reduction, except if the criteria
stated in 42 C.F.R. 431.213 and 431.214 are met. The notice
must be mailed by a method which certifies receipt and
assures delivery within three calendar days.

(D) For expedited authorization decisions, in cases
where the provider indicates or the MCO determines that fol-
lowing the standard time frame could seriously jeopardize the
enrollee's life or health or ability to attain, maintain, or regain
maximum function, no later than three calendar days after
receipt of the request for service.

((¢2))) (f) The MCO must give enrollees any assistance
necessary in taking procedural steps for an appeal (e.g., inter-
preter services and toll-free numbers).

(D)) (g) The MCO must acknowledge receipt of each
appeal.

((®)) (h) The MCO must ensure that the individuals who
make decisions on appeals are individuals who:

(1) Were not involved in any previous level of review or
decision making; and

(i1) If deciding any of the following, are health care pro-
fessionals who have appropriate clinical expertise in treating
the enrollee's condition or disease:

(A) An appeal of a denial that is based on lack of medical
necessity; or

(B) An appeal that involves clinical issues.

((6)) (1) The process for appeals must:

(1) Provide that oral inquiries seeking to appeal an action
are treated as appeals (to establish the earliest possible filing
date for the appeal), and must be confirmed in writing, unless
the enrollee or provider requests an expedited resolution.
Also see subsection (8) for information on expedited resolu-
tions;
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(i1) Provide the enrollee a reasonable opportunity to pres-
ent evidence, and allegations of fact or law, in person as well
as in writing. The MCO must inform the enrollee of the lim-
ited time available for this in the case of expedited resolution;

(iii) Provide the enrollee and the enrollee's representative
opportunity, before and during the appeals process, to exam-
ine the enrollee's case file, including medical records, and
any other documents and records considered during the
appeal process; and

(iv) Include as parties to the appeal, the enrollee and the
enrollee's representative, or the legal representative of the
deceased enrollee's estate.

((d9)) (1) MCOs must resolve each appeal and provide
notice, as expeditiously as the enrollee's health condition
requires, within the following time frames:

(1) For standard resolution of appeals and notice to the
affected parties, no longer than forty-five calendar days from
the day the MCO receives the appeal. This time frame may
not be extended.

(i1) For expedited resolution of appeals, including notice
to the affected parties, no longer than three calendar days
after the MCO receives the appeal.

(iii) For appeals for termination, suspension, or reduc-
tion of previously authorized services, no longer than forty-
five calendar days from the day the MCO receives the appeal.

((@)) (k) The notice of the resolution of the appeal must:

(1) Be in writing. For notice of an expedited resolution,
the MCO must also make reasonable efforts to provide oral
notice (also see subsection (8) of this section).

(i) Include the results of the resolution process and the
date it was completed.

(iii) For appeals not resolved wholly in favor of the
enrollee:

(A) Include information on the enrollee's right to request
a ((department)) agency hearing and how to do so (also see
WAC ((388-538-1H2)) 182-526-0200);

(B) Include information on the enrollee's right to receive
services while the hearing is pending and how to make the
request (also see subsection (9) of this section); and

(C) Inform the enrollee that the enrollee may be held lia-
ble for the cost of services received while the hearing is pend-
ing, if the hearing decision upholds the MCO's action (also
see subsection (10) of this section).

() () If an MCO enrollee does not agree with the
MCO's resolution of the appeal, the enrollee may file a

request for ((a-department)) an agency hearing within the fol-
lowing time frames (see WAC ((388-538-112)) 182-526-

0200 for the ((department's)) agency's hearing process for
MCO enrollees):

(1) For hearing requests regarding a standard service,
within ninety days of the date of the MCO's notice of the res-
olution of the appeal.

(i1) For hearing requests regarding termination, suspen-
sion, or reduction of a previously authorized service and the
enrollee requests continuation of services pending the hear-
ing, within ten calendar days of the date on the MCO's notice
of the resolution of the appeal.

(()) (m) The MCO enrollee must exhaust all levels of
resolution and appeal within the MCO's grievance system
prior to requesting a hearing with the ((department)) agency.
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(8) The MCO expedited appeal process:

(a) Each MCO must establish and maintain an expedited
appeal review process for appeals when the MCO determines
(for a request from the enrollee) or the provider indicates (in
making the request on the enrollee's behalf or supporting the
enrollee's request), that taking the time for a standard resolu-
tion could seriously jeopardize the enrollee's life or health or
ability to attain, maintain, or regain maximum function.

(b) When approving an expedited appeal, the MCO will
issue a decision as expeditiously as the enrollee's health con-
dition requires, but not later than three business days after
receiving the appeal.

(¢) The MCO must ensure that punitive action is not
taken against a provider who requests an expedited resolution
or supports an enrollee's appeal.

(d) If the MCO denies a request for expedited resolution
of an appeal, it must:

(1) Transfer the appeal to the time frame for standard res-
olution; and

(i) Make reasonable efforts to give the enrollee prompt
oral notice of the denial, and follow up within two calendar
days with a written notice.

(9) Continuation of previously authorized services:

(a) The MCO must continue the enrollee's services if all
of the following apply:

(1) The enrollee or the provider files the appeal on or
before the later of the following:

(A) Unless the criteria in 42 C.F.R. 431.213 and 431.214
are met, within ten calendar days of the MCO mailing the
notice of action, which for actions involving services previ-
ously authorized, must be delivered by a method which certi-
fies receipt and assures delivery within three calendar days;
or

(B) The intended effective date of the MCO's proposed
action.

(i1) The appeal involves the termination, suspension, or
reduction of a previously authorized course of treatment;

(iii) The services were ordered by an authorized pro-
vider;

(iv) The original period covered by the original authori-
zation has not expired; and

(v) The enrollee requests an extension of services.

(b) If, at the enrollee's request, the MCO continues or
reinstates the enrollee's services while the appeal is pending,
the services must be continued until one of the following
occurs:

(i) The enrollee withdraws the appeal;

(i1)) Ten calendar days pass after the MCO mails the
notice of the resolution of the appeal and the enrollee has not
requested ((a-department)) an agency hearing (with continua-
tion of services until the ((department)) agency hearing deci-
sion is reached) within the ten days;

(iii) Ten calendar days pass after the state office of
administrative hearings (OAH) issues a hearing decision
adverse to the enrollee and the enrollee has not requested an
appeal to the independent review (IR) organization or peti-
tion for review to the agency review judge within the ten days
(( )) in accordance with the provi-
sions of WAC 182-526-0200;
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(iv) Ten calendar days pass after the IR mails a decision
adverse to the enrollee and the enrollee has not requested a
review with the board of appeals within the ten days (((see
WAC388-538-H2Y));

(v) The ((beard-ef-appeals)) agency review judge issues
a decision adverse to the enrollee ((fsee-WALC388-538-
H2))); or

(vi) The time period or service limits of a previously
authorized service has been met.

(c) If the final resolution of the appeal upholds the
MCQ's action, the MCO may recover the amount paid for the
services provided to the enrollee while the appeal was pend-
ing, to the extent that they were provided solely because of
the requirement for continuation of services.

(10) Effect of reversed resolutions of appeals:

(a) If the MCO or ((OAH)) the final order as defined in
chapter 182-526 WAC reverses a decision to deny, limit, or
delay services that were not provided while the appeal was
pending, the MCO must authorize or provide the disputed
services promptly, and as expeditiously as the enrollee's
health condition requires.

(b) If the MCO or ((©6AH)) the final order as defined in
chapter 182-526 WAC reverses a decision to deny authoriza-
tion of services, and the enrollee received the disputed ser-
vices while the appeal was pending, the MCO must pay for
those services.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-538-111 Primary care case management
(PCCM) grievances and appeals. (1) This section contains
information about the grievance system for primary care case
management (PCCM) enrollees, which includes grievances
and appeals. See WAC ((388-538-110)) 182-538-110 for
information about the grievance system for managed care
organization (MCO) enrollees.

(2) A PCCM enrollee may voice a grievance or file an
appeal, either orally or in writing. PCCM enrollees use the
((department's)) agency's grievance and appeal processes.

(3) The grievance process for PCCM enrollees;

(a) A PCCM enrollee may file a grievance with the

((department)) agency. A provider may not file a grievance
on behalf of a PCCM enrollee.

(b) The ((department)) agency provides PCCM enrollees
with information equivalent to that described in WAC ((388-
538-H40)) 182-538-110 (7)(c).

(¢) When a PCCM enrollee files a grievance with the
((department)) agency, the enrollee is entitled to:

(i) Any reasonable assistance in taking procedural steps

for grievances (e.g., interpreter services and toll-free num-
bers);

(i) Acknowledgment of the ((department's)) agency's
receipt of the grievance;

(iii) A review of the grievance. The review must be con-

ducted by ((a-department)) an agency representative who was
not involved in the grievance issue; and

(iv) Disposition of ((&)) the grievance and notice to the
affected parties within ninety days of the ((department))
agency receiving the grievance.
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(4) The appeal process for PCCM enrollees:

(a) A PCCM enrollee may file an appeal of ((a—depart-
ment)) an agency action with the ((department)) agency. A
provider may not file an appeal on behalf of a PCCM
enrollee.

(b) The ((department)) agency provides PCCM enrollees
with information equivalent to that described in WAC ((388-
538-1H10)) 182-538-110 (8)(c).

(¢) The appeal process for PCCM enrollees follows that
described in chapter ((388-02)) 182-526 WAC. Where a con-
flict exists, the requirements in this chapter take precedence.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-538-120 Enrollee request for a second
medical opinion. (1) A managed care enrollee has the right
to a timely referral for a second opinion upon request when:

(a) The enrollee needs more information about treatment
recommended by the provider or managed care organization
(MCO); or

(b) The enrollee believes the MCO is not authorizing
medically necessary care.

(2) A managed care enrollee has a right to a second opin-
ion from a participating provider. At the MCO's discretion, a
clinically appropriate nonparticipating provider who is
agreed upon by the MCO and the enrollee may provide the
second opinion.

(3) Primary care case management (PCCM) enrollees
have a right to a timely referral for a second opinion by
another provider who has a core provider agreement with the

((department)) agency.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-538-130 Exemptions and ending enroll-
ment in managed care. (1) The ((department)) agency
exempts a client from mandatory enrollment in managed care
or ends an enrollee's enrollment in managed care as specified
in this section.

(2) A client or enrollee, or the client's or enrollee's repre-
sentative as defined in RCW 7.70.065, may request that the
((departmentte)) agency exempt or end enrollment in man-
aged care as described in this section.

(a) If a client requests exemption prior to the enrollment
effective date, the client is not enrolled until the ((depart-
ment)) agency approves or denies the request.

(b) If an enrollee requests to end enrollment, the enrollee
remains enrolled pending the ((department's)) agency's final
decision, unless staying in managed care would adversely
affect the enrollee's health status.

(c) The client or enrollee receives timely notice by tele-
phone or in writing when the ((department)) agency approves
or denies the client's or enrollee's request. The ((department))
agency follows a telephone denial by written notification.
The written notice contains all of the following:

(1) The action the ((department)) agency intends to take;

(i1) The reason(s) for the intended action;

(iii) The specific rule or regulation supporting the action;
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(iv) The client's or enrollee's right to request a hearing;
and

(v) A translation into the client's or enrollee's primary
language when the client or enrollee has limited English pro-
ficiency.

(3) A managed care organization (MCO) or primary care
case management (PCCM) provider may request that the
((department-te)) agency end enrollment. The request must
be in writing and be sufficient to satisfy the ((department))
agency that the enrollee's behavior is inconsistent with the
MCO's or PCCM provider's rules and regulations (e.g., inten-
tional misconduct). The ((department)) agency does not
approve a request to remove an enrollee from managed care
when the request is solely due to an adverse change in the
enrollee's health or the cost of meeting the enrollee's health
care needs. The MCO or PCCM provider's request must
include documentation that:

(a) (Fheproviderfurnished-elinteallyappropriate-evalu-

£e))) The enrollee purposely put the safety and property
of the contractor or the contractor's staff, providers, patients,
or visitors at risk;

(b) The enrollee refused to follow procedures or treat-
ment recommended by the enrollee's provider and deter-
mined by the contractor's medical director to be essential to
the enrollee's health and safety and the enrollee has been told
by the provider and/or the contractor's medical director that
no other treatment is available; or

(c) The enrollee engaged in intentional misconduct,
including refusing to provide information to the contractor
about third-party insurance coverage.

(d) The enrollee received written notice of the provider's
intent to request the enrollee's removal, unless the ((depart-
ment)) agency has waived the requirement for provider
notice because the enrollee's conduct presents the threat of
imminent harm to others. The provider's notice must include:

(1) The enrollee's right to use the provider's grievance
system as described in WAC ((388-5381H0-and388-538-
+H)) 182-538-110 and 182-538-111; and

(i) The enrollee's right to use the ((department's))
agency's hearing process, after the enrollee has exhausted all
grievance and appeals available through the provider's griev-
ance system (see WAC ((388-538-1H0-and 388-538—11H))
182-538-110 and 182-538-111 for provider grievance sys-
tems, and WAC ((388-538-112)) 182-526-0200 for the hear-
ing process for enrollees).

(4) When the ((department)) agency receives a request
from an MCO or PCCM provider to remove an enrollee from

enrollment in managed care, the ((department)) agency
attempts to contact the enrollee for the enrollee's perspective.
If the ((department)) agency approves the request, the

((department)) agency sends a notice at least ten calendar
days in advance of the effective date that enrollment will end.

The notice includes:
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(a) The reason the ((department)) agency approved end-
ing enrollment; and

(b) Information about the enrollee's hearing rights.

(5) The ((department)) agency will exempt a client from
mandatory enrollment or end an enrollee's enrollment in

managed care when any of the following apply:

(a)((. ' e . ' ‘.' .

vieesHPEES):;

))) The client has or the enrollee becomes eligible for
medicare, ((basie-health-BH);)) CHAMPUS/TRICARE, or
any other third-party health care coverage comparable to the
((department's)) agency's managed care coverage that would
require exemption or involuntarily ending enrollment from:

(1) An MCO, in accordance with the ((department's))
agency's managed care contract; or

(i1) A primary care case management (PCCM) provider,
according to the ((department's)) agency's PCCM contract.

((€e})) (b) The enrollee is no longer eligible for managed
care.

(6) The ((department)) agency will grant a client's
request for exemption or an enrollee's request to end enroll-

ment when:

(a) The client or enrollee is American Indian((#)) or
Alaska native (AI/AN) as specified in WAC ((388-538-060))
182-538-060(2); or

(b) ((Fhe—<elient-orenroHeehasbeenidentified-by-the
i hild sl he_definié bl

€e))) The client or enrollee is homeless or is expected to
live in temporary housing for less than one hundred twenty
days from the date of the request((;-er

b-Fhe- : es-imited English-or-

(7) On a case-by-case basis, the ((department)) agency
may grant a client's request for exemption or an enrollee's

request to end enrollment when, in the ((department's))
agency's judgment, the client or enrollee has a documented
and verifiable medical condition, and enrollment in managed
care could cause an interruption of treatment that could jeop-
ardize the client's or enrollee's life or health or ability to
attain, maintain, or regain maximum function.

(8) Upon request, the ((department)) agency may exempt
the client or end enrollment for the period of time the circum-

stances or conditions that lead to exemption or ending enroll-
ment are expected to exist. The ((department)) agency may
periodically review those circumstances or conditions to
determine if they continue to exist. If the ((department))
agency approves the request for a limited time, the client or
enrollee is notified in writing or by telephone of the time lim-
itation, the process for renewing the exemption or the ending
of enrollment.

Proposed
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AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-538-140 Quality of care. (1) To assure that
managed care enrollees receive quality health care services,

the ((department)) agency requires managed care organiza-
tions (MCOs) to comply with quality improvement standards

detailed in the ((department's)) agency's managed care con-
tract. MCO's must:

(a) Have a clearly defined quality organizational struc-
ture and operation, including a fully operational quality
assessment, measurement, and improvement program;

(b) Have effective means to detect over and under utili-
zation of services;

(c) Maintain a system for provider and practitioner cre-
dentialing and recredentialing;

(d) Ensure that MCO subcontracts and the delegation of
MCO responsibilities are in accordance with the ((depart-
ment)) agency standards and regulations;

(e) Ensure MCO oversight of delegated entities responsi-
ble for any delegated activity to include:

(1) A delegation agreement with each entity describing
the responsibilities of the MCO and the entity;

(i1) Evaluation of the entity prior to delegation;

(iii) An annual evaluation of the entity; and

(iv) Evaluation or regular reports and follow-up on
issues out of compliance with the delegation agreement or the

((department's)) agency's managed care contract specifica-
tions.

(f) Cooperate with ((a—department-contracted)) an
agency-contracted, qualified independent external review
organization (EQRO) conducting review activities as
described in 42 C.F.R. 438.358,;

(g) Have an effective mechanism to assess the quality
and appropriateness of care furnished to enrollees with spe-
cial health care needs;

(h) Assess and develop individualized treatment plans
for enrollees with special health care needs which ensure
integration of clinical and nonclinical disciplines and services
in the overall plan of care;

(1) Submit annual reports to the ((department)) agency on
performance measures as specified by the ((department))
agency;

(j) Maintain a health information system that:

(1) Collects, analyzes, integrates, and reports data as
requested by the ((department)) agency;

(i1) Provides information on utilization, grievances and
appeals, enrollees ending enrollment for reasons other than
the loss of medicaid eligibility, and other areas as defined by
the ((department)) agency;

(iii) Collects data on enrollees, providers, and services
provided to enrollees through an encounter data system, in a
standardized format as specified by the ((department))
agency; and

(iv) Ensures data received from providers is adequate
and complete by verifying the accuracy and timeliness of
reported data and screening the data for completeness, logic,
and consistency.

(k) Conduct performance improvement projects
designed to achieve significant improvement, sustained over
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time, in clinical care outcomes and services, and that involve
the following:

(1) Measuring performance using objective quality indi-
cators;

(i1) Implementing system changes to achieve improve-
ment in service quality;

(iii) Evaluating the effectiveness of system changes;

(iv) Planning and initiating activities for increasing or
sustaining performance improvement;

(v) Reporting each project status and the results as
requested by the ((department)) agency; and

(vi) Completing each performance improvement project
timely so as to generally allow aggregate information to pro-
duce new quality of care information every year.

(1) Ensure enrollee access to health care services;

(m) Ensure continuity and coordination of enrollee care;
and

(n) Maintain and monitor availability of health care ser-
vices for enrollees.

(2) The ((department)) agency may:

((®)) (a) Impose intermediate sanctions in accordance
with 42 C.F.R. 438.700 and corrective action for substandard
rates of clinical performance measures and for deficiencies
found in audits and on-site visits;

((61))) (b) Require corrective action for findings for non-
compliance with any contractual state or federal require-
ments; and

((61))) (c) Impose sanctions for noncompliance with any
contractual, state, or federal requirements not corrected.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 182-538-112 The department of social and
health services' (DSHS) hear-
ing process for enrollee
appeals of managed care

organization (MCO) actions.

WSR 12-21-113
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HEALTH CARE AUTHORITY
(Medicaid Program)

[Filed October 23, 2012, 3:20 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
06-036.

Title of Rule and Other Identifying Information: WAC
182-501-0135 Patient review and coordination.

Hearing Location(s): Health Care Authority (HCA),
Cherry Street Plaza Building, Sue Crystal Conference Room
106A, 626 8th Avenue, Olympia, WA 98504 (metered public
parking is available street side around building. A map is
available at http://maa.dshs.wa.gov/pdf/CherryStreet
DirectionsNMap.pdf or directions can be obtained by calling
(360) 725-1000), on November 27, 2012, at 10:00 a.m.
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Date of Intended Adoption: Not sooner than November
28,2012.

Submit Written Comments to: HCA Rules Coordinator,
P.O. Box 45504, Olympia, WA 98504-5504, delivery 626 8th
Avenue, Olympia, WA 98504, e-mail arc@hca.wa.gov, fax
(360) 586-9727, by 5:00 p.m. on November 27, 2012.

Assistance for Persons with Disabilities: Contact Kelly
Richters by November 19, 2012, TTY/TDD (800) 848-5429
or (360) 725-1307 or e-mail kelly.richters@hca.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Pursuant to
2ESHB 1087, effective April 1,2012, HCA is directed to pay
for only medically necessary emergency services performed
in the emergency room. HCA is also adding criteria for
ADATSA clients and changing the rereview and hearing pro-
cesses.

Statutory Authority for Adoption: RCW 41.05.021 and
2ESHB 1087.

Statute Being Implemented:
2ESHB 1087.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: HCA, governmental.

Name of Agency Personnel Responsible for Drafting:
Jason R. P. Crabbe, P.O. Box 45504, Olympia, WA 98504-
5504, (360) 725-1346; Implementation and Enforcement:
Bernice Lawson, P.O. Box 45530, Olympia, WA 98504-
5530, (360) 725-1392.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The HCA has analyzed
the proposed new and amended rules and determines they
will not have an adverse economic impact on small busi-
nesses. The preparation of a comprehensive small business
economic impact statement therefore is not required.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to HCA rules
unless requested by the joint administrative rules [review]
committee or applied voluntarily.

RCW 41.05.021 and

October 23, 2012
Kevin M. Sullivan
Rules Coordinator

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-501-0135 Patient review and coordination
(PRC). (1) Patient review and coordination (PRC) is a
health and safety program((;fermerly-knewn-as-the-patient
review-andrestrietion-(PRR)program;)) that coordinates care
and ensures ((that)) clients ((seleetedforenreHment))
enrolled in PRC use services appropriately and in accordance
with ((department)) agency rules and policies.

(a) PRC applies to medical assistance fee-for-service and
managed care clients. ((PRE-deesnot-apply-to-clientseligible
for-the-family-planning-enly program:))

(b) PRC is authorized under federal medicaid law by 42
U.S.C. 1396n (a)(2) and 42 C.F.R. 431.54.

(2) Definitions. The following definitions apply to this
section only:

WSR 12-21-113

"Appropriate use"—Use of health care services that

are ((adapted-to-or-approepriate)) safe and effective for a cli-

ent's health care needs.

"Assigned provider"—((A—department-enrolied)) An
agency-enrolled health care provider or one participating

with ((a—department)) an agency-contracted managed care
organization (MCO) who agrees to be assigned as a primary
provider and coordinator of services for a fee-for-service or
managed care client in the PRC program. Assigned providers
can include a primary care provider (PCP), a pharmacy, a
prescriber of controlled substances ((preseriber)), and a hos-

pital for ((renemergenthospital)) nonemergency services.
"At-risk""—A term used to describe one or more of the

following:

(a) A Cllent with a medlcal hlstory of:

((

»)) (i) Seeking and((#et)) obtaining health care services at
a frequency or amount that is not medically necessary; or

((»)) (ii) Potential life-threatening events or life-threaten-
ing conditions that required or may require medical interven-
tion.

(b) Behaviors or practices that could jeopardize a client's
medical treatment or health including, but not limited to:

((+)) (1) Indications of forging or altering prescriptions;

(ii) Referrals from medical personnel, social services
personnel, or MCO personnel about inappropriate behaviors
or practices that place((s)) the client at risk;

((»)) (iii) Noncompliance with medical or drug and alco-
hol treatment;

((»)) (iv) Paying cash for medical services that result in a
controlled substance prescription or paying cash for con-
trolled substances;

((*)) (v) Arrests for diverting controlled substance pre-
scriptions;

(vi) Positive urine drug screen for illicit street drugs or
nonprescribed controlled substances; ((er

=)) (vii) Negative urine drug screen for prescribed con-
trolled substances; or

(viii) Unauthorized use of a client's services card ((ef))
for an unauthorized purpose.

"Care management'"'—Services provided to clients
with multiple health, behavioral, and social needs ((i-erder))
to improve care coordination, client education, and client
self-management skills.

"Client"—A person enrolled in ((a—department)) an

agency health care program and receiving service from fee-
for-service provider(s) or ((a-managed-care-organization
MEO);)) an MCO-contracted with the ((department))
agency.

"Conflicting"—Drugs ((andf))or health care services
that are incompatible ((andf))or unsuitable for use together
because of undesirable chemical or physiological effects.

"Contraindicated"—((Fe-indicate-or—show)) A medi-
cal treatment ((e¥)), procedure, or medication that is inadvis-

able or not recommended or warranted.

((uGeﬂt-FeHed—su-bs-taﬂees—pfese*rbeP—A:ﬂ-y—ef—t-he
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ter H-79REWL))

"Duplicative"—Applies to the use of the same or simi-
lar drugs and health care services without due medical justifi-
cation. Example: A client receives health care services from
two or more providers for the same or similar condition(s) in
an overlapping time frame, or the client receives two or more
similarly acting drugs in an overlapping time frame, which
could result in a harmful drug interaction or an adverse reac-
tion.

"Emergency department information exchange
(EDIE)"—An internet-delivered service that enables health
care providers to better identify and treat high users of the
emergency department and special needs patients. When
patients enter the emergency room, EDIE can proactively
alert health care providers through different venues such as

fax, phone, e-mail, or integration with a facility's current
electronic medical records.

"Emergency medical condition'"—See WAC 182-500-
0030

"Emergency services"—See 42 C.F.R. 447.53.

"Just cause"—A legitimate reason to justify the action
taken, including but not limited to, protecting the health and
safety of the client.

(("Rqanaged eare Bl‘gﬂﬂizaﬁﬂﬂ" or th(;‘)" Aﬁ

eare-programs:))

"Managed care client"—A medical assistance client
enrolled in, and receiving health care services from, ((a
department)) an agency-contracted managed care organiza-
tion (MCO).

"Managed care organization" or "MCO"—See WAC
182-538-050.

'

'Prescriber of controlled substances"—Any of the
following health care professionals who, within their scope of

professional practice, are licensed to prescribe and administer
controlled substances (see chapter 69.50 RCW, Uniform
Controlled Substance Act) for a legitimate medical purpose:

(a) A physician under chapter 18.71 RCW;

(b) A physician assistant under chapter 18.71A RCW;

(c) An osteopathic physician under chapter 18.57 RCW;

(d) An osteopathic physician assistant under chapter
18.57A RCW: and

(e) An advanced registered nurse practitioner under
chapter 18.79 RCW.

"Primary care provider" or "PCP"—A person
licensed or certified under Title 18 RCW including, but not
limited to, a physician, an advanced registered nurse practi-
tioner (ARNP), or a physician assistant (PA) who supervises,
coordinates, and provides health care services to a client, ini-
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tiates referrals for specialty and ancillary care, and maintains
the client's continuity of care.

(3) Clients selected for PRC review. The ((depart-
ment)) agency or MCO selects a client for PRC review when
either or both of the following occur:

(a) A ((utilizatien)) usage review report indicates the cli-
ent has not ((utilized)) used health care services appropri-
ately; or

(b) Medical providers, social service agencies, or other
concerned parties have provided direct referrals to the
((department)) agency or MCO.

(4) When a fee-for-service client is selected for PRC
review, the prior authorization process as defined in ((chapter
388-530)) WAC 182-500-0085 may be required:

(a) Prior to or during a PRC review; or

(b) When the client is currently in the PRC program.

(5) Review for placement in the PRC program. When
the ((department)) agency or MCO selects a client for PRC
review, the ((department)) agency or MCO staff, with clinical
oversight, reviews ((&)) either the client's medical ((ardt))
history or billing history, or both, to determine if the client
has ((utilized)) used health care services at a frequency or
amount that is not medically necessary (42 C.F.R. 431.54(e)).

(6) ((Btilizatien)) Usage guidelines for PRC place-
ment. ((Department)) Agency or MCO staff use the follow-
ing ((utdizatien)) usage guidelines to determine PRC place-
ment. A client may be placed in the PRC program when
either the client's medical ((ard#)) history or billing ((histe-
ries-deeument)) history, or both, documents any of the fol-
lowing:

(a) Any two or more of the following conditions
occurred in a period of ninety consecutive calendar days in
the previous twelve months. The client:

(1) Received services from four or more different provid-
ers, including physicians, ((advaneed-registered-nurse-praeti-
tieners{))ARNPs((3)), and ((physietan-assistants—))PAs((}))
not located in the same clinic or practice;

(i1) Had prescriptions filled by four or more different
pharmacies;

(iii) Received ten or more prescriptions;

(iv) Had prescriptions written by four or more different
prescribers not located in the same clinic or practice;

(v) Received similar services ((frem-twe-ermeoreprovid-
ers)) in the same day not located in the same clinic or prac-
tice; or

(vi) Had ten or more office visits.

(b) Any one of the following occurred within a period of
ninety consecutive calendar days in the previous twelve
months. The client:

(i) Made two or more emergency department visits;

(1) ((Has-amedical-history-thatindieates)) Exhibits "at-
risk" ((utilizatien)) usage patterns;

(i) Made repeated and documented efforts to seek
health care services that are not medically necessary; or

(iv) (Hasbeen)) Was counseled at least once by a health
care provider, or ((a-department)) an agency or MCO staff
member((5)) with clinical oversight, about the appropriate use
of health care services.

(c) The client received prescriptions for controlled sub-
stances from two or more different prescribers not located in
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the same clinic or practice in any one month ((ir-apertod-of
ﬁme%y—eeﬂsee&mle—days—m—fm—pfeﬂe&s—twe}veﬂﬁeﬂfhs))
within the ninety-day review period.

(d) The ((ehent's)) client has either a medical ((and’))
history or billing history, or both, that demonstrates a pattern
of the following at any time in the previous twelve months:

(1) ((Fhe-—<elient-has-a-histery-ef)) Using health care ser-

vices in a manner that is duplicative, excessive, or contraindi-
cated; ((ex))

(i) ((Fhe-elienthas-a-histery-efreeetving)) Seeking con-
flicting health care services, drugs, or supplies that are not
within acceptable medical practice;

(iii) Being on substance abuse programs such as the
Alcohol and Drug Abuse Treatment and Support Act
(ADATSA).

(7) PRC review results. As a result of the PRC review,
the ((department)) agency or MCO ((staff)) may take any of
the following steps:

(a) Determine that no action is needed and close the cli-
ent's file;

(b) Send the client and, if applicable, the client's autho-
rized representative((;)) a one-time only letter of concern
with information on specific findings and notice of potential
placement in the PRC program; or

(c) Determine that the ((atiization)) usage guidelines for
PRC placement establish that the client has ((atilized)) used
health care services at an amount or frequency that is not
medically necessary, in which case the ((department)) agency
or MCO will take one or more of the following actions:

(1) Refer the client for education on appropriate use of
health care services;

(i1) Refer the client to other support services or agencies;

or

(iii) Place the client into the PRC program for an initial
placement period of no less than twenty-four months. For
clients younger than eighteen years of age, the MCO must get
agency approval prior to placing the client into the PRC pro-
gram.

(8) Initial placement in the PRC program. When a
client is initially placed in the PRC program:

(a) The ((department)) agency or MCO places the client
for no less than twenty-four months with one or more of the
following types of health care providers:

(i) Primary care provider (PCP) ((fas-defined-in-subsee-

(1) Pharmacy for all prescriptions;

(iii) Prescriber of controlled substances ((preseriber));

(iv) Hospital ((€))for ((neremergenthospital)) nonemer-
gency services((})) unless referred by the assigned PCP or a
specialist. A client may receive covered emergency services
from any hospital; or

(v) Another qualified provider type, as determined by
((department)) agency or MCO program staff on a case-by-
case basis.

(b) The managed care client will remain in the same
MCO for no less than twelve months unless:

(1) The client moves to a residence outside the MCO's
service area and the MCO is not available in the new loca-
tion; or
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(i1) The client's assigned provider no longer participates
with the MCO and is available in another MCO, and the cli-
ent wishes to remain with the current provider; or

(iii) The client is in a voluntary enrollment program or a
voluntary enrollment county.

(c) A managed care client placed in the PRC program
must remain in the PRC program for ((the-initial)) no less
than twenty-four months ((peried)) regardless of whether the
client changes MCOs or becomes a fee-for-service client.

(( :
ehent))

(9) Notifying the client about placement in the PRC
program. When the client is initially placed in the PRC pro-
gram, the ((department)) agency or the MCO sends the client
and, if applicable, the client's authorized representative, a
written notice ((eentaining-atlteast-thefolowingecompo-
nents)) that:

(a) Informs the client of the reason for the PRC program
placement;

(b) Directs the client to respond to the ((department))

agency or MCO within ten business days of the date of the
written notice ((abeuttakingthe-followingaetions));

(c) Directs the client to take the following actions:

(i) Select providers, subject to ((department)) agency or
MCO approval;

(1) Submit additional health care information, justifying
the client's use of health care services; or

(iii) Request assistance, if needed, from the ((depart-
ment)) agency or MCO program staff.

((¢e))) (d) Informs the client of hearing or appeal rights
(see subsection (14) of this section).

((6))) (e) Informs the client that if a response is not
received within ten calendar days of the date of the notice, the
client will be assigned a provider(s) by the ((department))
agency or MCO.

(10) Selection and role of assigned provider. A client
((mray-be-afforded)) will have a limited choice of providers.

(a) The following providers are not available:

(i) A provider who is being reviewed by the ((depart-
ment)) agency or licensing authority regarding quality of
care;

(i) A provider who has been suspended or disqualified
from participating as ((a-department)) an agency-enrolled or
MCO-contracted provider; or

(iii) A provider whose business license is suspended or
revoked by the licensing authority.

(b) For a client placed in the PRC program, the assigned:

(1) Provider(s) must be located in the client's local geo-
graphic area, in the client's selected MCO, and((#ex)) be rea-
sonably accessible to the client.

(i1) ((Primary—eare—previder{))PCP((3)) supervises and
coordinates health care services for the client, including con-
tinuity of care and referrals to specialists when necessary.
(Fhe PCP-mustbe-one-of the-following:))

(A) The PCP:

(I) Provides the plan of care for clients that have docu-
mented use of the emergency department for a reason that is
not deemed to be an emergency medical condition:

Proposed
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(IT) Files the plan of care with each emergency depart-
ment that the client is using or with the emergency depart-
ment information exchange;

(II1) Makes referrals to substance abuse treatment for cli-
ents who are using the emergency department for substance
abuse issues; and

(IV) Makes referrals to mental health treatment for cli-
ents who are using the emergency department for mental
health treatment issues.

(B) The assigned PCP must be one of the following:

(I) A physician ((whe—meets—the—eriteria—as—defined—in
chapter388-502-WAL));

((@))) dI) An advanced registered nurse practitioner
(ARNP) ((whe-meets-the-eriteriaas-defined-in-chapter 388-
502-WAKL)); or

((())) dI) A licensed physician assistant (PA), practic-
ing with a supervising physician.

(iii) Prescriber of controlled substances ((preseriber))
prescribes all controlled substances for the client((<));

(iv) Pharmacy fills all prescriptions for the client((<));
and

(v) Hospital provides all ((renemergent)) hospital none-
mergency services.

(¢) A client placed in the PRC program ((eannet
ehange)) must remain with the assigned provider((s)) for
twelve months after the assignments are made, unless:

(i) The client moves to a residence outside the provider's
geographic area;

(i1) The provider moves out of the client's local geo-
graphic area and is no longer reasonably accessible to the cli-
ent;

(iii) The provider refuses to continue to serve the client;

(iv) The client did not select the provider. The client may
request to change an assigned provider once within thirty cal-
endar days of the initial assignment; or

(v) The client's assigned provider no longer participates
with the MCO. In this case, the client may select a new pro-
vider from the list of available providers in the MCO or fol-
low the assigned provider to the new MCO.

(d) When an assigned prescribing provider no longer
contracts with the ((department)) agency or the MCO:

(1) All prescriptions from the provider are invalid thirty
calendar days following the date the contract ends; ((ane))

(i) All prescriptions from the provider are subject to
applicable prescription drugs (outpatient) rules in chapter
((388-530)) 182-530 WAC or appropriate MCO rules((<));
and

(iii) The client must choose or be assigned another pro-
vider according to the requirements in this section.

(11) PRC placement ((perieds)).
(a) The ((le&gt-h—e—f—&me—feﬁa—el-leﬁt—s)) initial PRC place-

ment ((inetudes:)) is no less than twenty-four consecutive
months.

() (b) The ((initial-period—of)) second PRC place-
ment((;-whieh)) is ((a-minimum-oftwenty-four-consecutive
months:

by Thesecondpertod-ef PRCplacementwhiehis)) no

less than an additional thirty-six consecutive months.
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(¢) ((Fhe—third-period—and)) Each subsequent ((period
of)) PRC placement((-whieh)) is ((an—additional)) no less

than seventy-two consecutive months.

(12) ((Pepartment)) Agency or MCO review of a PRC

placement period. The ((department)) agency or MCO
reviews a client's use of health care services prior to the end

of each PRC placement period described in subsection (11)
of this section using the ((utilizatien)) guidelines in subsec-
tion (6) of this section.

(a) The ((department)) agency or MCO assigns the next
PRC placement ((perted)) if the ((utiization)) usage guide-
lines for PRC placement in subsection (6) of this section
apply to the client.

(b) When the ((department)) agency or MCO assigns a

subsequent PRC placement ((perted)), the ((department))
agency or MCO sends the client and, if applicable, the client's

authorized representative, a written notice informing the cli-
ent:

(1) Of the reason for the subsequent PRC program place-
ment;

(i1) Of the length of the subsequent PRC placement;

(iii) That the current providers assigned to the client con-
tinue to be assigned to the client during the subsequent PRC
placement ((petted));

(iv) That all PRC program rules continue to apply;
((and))

(v) Of hearing or appeal rights (see subsection (14) of
this section); and

(vi) Of the rules that support the decision.

(¢) The ((department)) agency may remove a client from
PRC placement if the client:

(1) Successfully completes a treatment program that is
provided by a chemical dependency service provider certified

by the ((department)) agency under chapter 388-805 WAC,;
(1) Submits documentation of completion of the

approved treatment program to the ((department)) agency;
and

(iii) Maintains appropriate use of health care services
within the ((utilizatien)) usage guidelines described in sub-
section (6) of this section for six consecutive months after the
date the treatment ends.

(d) The ((department)) agency or MCO determines the
appropriate placement ((peried)) for a client who has been
placed back into the program.

(e) A client will remain placed in the PRC program
regardless of change in eligibility program type or change in
address.

(13) Client financial responsibility. A client placed in
the PRC program may be billed by a provider and held finan-
cially responsible for health care services when the client
obtains ((renemergent)) nonemergency services and the pro-
vider who renders the services is not assigned or referred
under the PRC program.

(14) Right to hearing or appeal.

(a) A fee-for-service client who believes the ((depart-
ment)) agency has taken an invalid action pursuant to this
section may request a hearing.

(b) A managed care client who believes the MCO has
taken an invalid action pursuant to this section or chapter
((388-538)) 182-538 WAC must exhaust the MCO's internal




Washington State Register, Issue 12-21

appeal process set forth in WAC ((388-538-1+10)) 182-538-
110 prior to requesting a hearing. Managed care clients ((ean
net)) cannot change MCOs until the appeal or hearing is
resolved and there is a final ruling.

(c) A client must request the hearing or appeal within
ninety calendar days after the client receives the written
notice of placement in the PRC program.

(d) The ((department)) agency conducts a hearing
according to chapter ((388-02-WAKL)) 388-526 or 182-526
WAC, whichever is applicable at the time of the request for
hearing. Definitions for the terms "hearing," "i

initial order,"
and "final order" used in this subsection are found in WAC
((388-02-0610)) 388-526-0010 or 182-526-0010, whichever
is applicable at the time of the request for hearing.

(e) A client who requests a hearing or appeal within ten
calendar days from the date of the written notice of an initial
PRC placement period under subsection (11)(a) of this sec-
tion will not be placed in the PRC program until the date an
initial order is issued that supports the client's placement in
the PRC program or otherwise ordered by an administrative
law judge (ALJ).

(f) A client who requests a hearing or appeal more than
ten calendar days from the date of the ((written)) notice under
subsection (9) of this section will remain placed in the PRC
program unless a final administrative order is entered that
orders the client's removal from the program.

(g) A client who requests a hearing or appeal within
ninety calendar days from the date of receiving the written
notice under subsection (9) of this section and who has
already been assigned providers will remain placed in the
PRC program unless a final administrative order is entered
that orders the client's removal from the program.

(h) An ((administrative-law—judge«))ALJ((})) may rule
that the client be placed in the PRC program prior to the date
the record is closed and prior to the date the initial order is
issued based on a showing of just cause.

(1) The client who requests a hearing challenging place-
ment into the PRC program has the burden of proving the
((department's)) agency's or MCO's action was invalid. For
standard of proof, see ((WAE388-02-0485)) chapter 388-
526 or 182-526 WAC, whichever is applicable at the time of
the request for hearing.
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PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed October 23, 2012, 3:42 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
17-025.

Title of Rule and Other Identifying Information: The
subject of this proposed rule making is updating, reorganiz-
ing, clarifying, and streamlining WAC 220-20-010 General
provisions—Lawful and unlawful acts—Salmon, other fish
and shellfish, as well as adding provisions for derelict fishing
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gear and making a technical change due to previous rule
changes relating to northern pike.

Hearing Location(s): Natural Resources Building, First
Floor, Room 172, 1111 Washington Street S.E., Olympia,
WA 98504, on December 14, 2012, at 8:30 a.m.

Date of Intended Adoption: On or after January 11,
2013.

Submit Written Comments to: Joanna Eide, Enforce-
ment Program, 600 Capitol Way North, Olympia, WA
98501, e-mail Joanna.Eide@dfw.wa.gov, fax (360) 902-
2155, by December 7, 2012.

Assistance for Persons with Disabilities: Contact Tami
Lininger by November 30, 2012, TTY (800) 833-6388 or
(360) 902-2267.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This proposed
rule making is to streamline, reorganize, and update WAC
220-20-010, and adds provisions for derelict fishing gear
reporting. The project also makes a technical change due to
previous rule makings relating to northern pike and splits a
large, general rule into more manageable and logical sec-
tions. This proposed rule making is part of a larger effort to
reorganize and update the agency's administrative code.

Reasons Supporting Proposal: Washington department
of fish and wildlife (WDFW) needs the changes to WAC
220-20-010 to increase efficiency, functionality, and clarity
of the rules within WDFW's administrative code. The
changes promote increases in conservation and availability of
resources, as well as provide penalties for failure to report
lost fishing gear, which can jeopardize resources, habitat, and
access to harvest. The proposal is part of WDFW's WAC
overhaul project to streamline, update, and reorganize
WDFW's administrative code.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.013, 77.04.055, 77.12.045, and 77.12.047.

Statute Being Implemented: RCW 77.12.045 and
77.12.047.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: WDFW, governmental.

Name of Agency Personnel Responsible for Drafting:
Joanna Eide, 1111 Washington Street S.E., Olympia, WA
98504, (360) 902-2403; Implementation: Deputy Chief Mike
Cenci, 1111 Washington Street S.E., Olympia, WA 98504,
(360) 902-2938; and Enforcement: Chief Bruce Bjork, 1111
Washington Street S.E., Olympia, WA 98504, (360) 902-
2373.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-Keeping, and
Other Compliance Requirements of the Proposed Rule:
This proposal contains requirements for small business com-
mercial fishers to report the loss or abandonment of nontribal
commercial net fishing gear within the waters of the state
within twenty-four hours. Specific information must be
given to the department at the time of reporting, which
appears in subsection (3) of the new WAC 220-20-119 Gen-
eral gear rules—Commercial fishery. The lost or abandoned
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commercial net gear requirement is the only new requirement
that may affect small businesses in this rule-making proposal.
All other provisions are simply technical rewrites and reorga-
nization of existing rules applying to recreational and com-
mercial fishers.

2. Kinds of Professional Services That a Small Busi-
ness Is Likely to Need in Order to Comply with Such
Requirements: There are no professional service require-
ments for a small business to comply with the proposed
reporting requirements.

3. Costs of Compliance for Businesses, Including
Costs of Equipment, Supplies, Labor, and Increased
Administrative Costs: The costs of compliance with the
new reporting provisions may be in employee/owner working
time, but any costs will be negligible as reporting will take
only a small amount of time.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No, compliance with the new
reporting requirements for lost or abandoned gear will not
cause businesses to lose sales or revenue. However, noncom-
pliance results in a rule violation and is punishable as an
infraction under RCW 77.15.160, which carries a monetary
penalty.

5. Cost of Compliance for the Ten Percent of Busi-
nesses That Are the Largest Businesses Required to Com-
ply with the Proposed Rules, Using One or More of the
Following as a Basis for Comparing Costs:

1. Cost per employee;

2. Cost per hour of labor; or

3. Cost per one hundred dollars of sales.

The costs of compliance with the new reporting provi-
sions may be in employee/owner time, but any costs will be
negligible as reporting will take only a small amount of time.
Further, any costs associated with compliance with the pro-
posed reporting requirements are not definite as commercial
fishers will only incur costs for reporting if they lose or aban-
don commercial net gear or fail to report lost or abandoned
gear.

6. Steps Taken by the Agency to Reduce the Costs of
the Rule on Small Businesses, or Reasonable Justification
for Not Doing So: The costs of compliance with the new
reporting provisions are negligible and it is not possible to
reduce potential costs any further.

7. A Description of How the Agency Will Involve
Small Businesses in the Development of the Rule: WDFW
discussed the proposed reporting requirements with current
commercial license holders. Further, WDFW sent out a letter
notifying commercial fishers of the proposed reporting
requirements and provided notice of the scheduled public
hearing date.

8. A List of Industries That Will Be Required to Com-
ply with the Rule: License holders wishing to participate in
the commercial net fishery will be required to comply with
the rule should the commercial fishers lose or abandon com-
mercial fishing nets within the waters of the state of Wash-
ington.

A copy of the statement may be obtained by contacting
Joanna Eide, 600 Capitol Way North, Olympia, WA 98501,
phone (360) 902-2403, fax (360) 902-2155, e-mail Joanna.
Eide@dfw.wa.gov.
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A cost-benefit analysis is not required under RCW
34.05.328. These proposals do not involve hydraulics.

October 23, 2012

Joanna M. Eide

Administrative Regulations Analyst

AMENDATORY SECTION (Amending Order 10-33, filed
3/2/10, effective 4/2/10)

WAC 220-20-010 General ((provisiens—Eawful-and
wlawfal-aets—Salmen;-otherfish-and-shelfish)) rules—

Fish. (1) It ((shal-be)) is unlawful to take, fish for, possess or
transport ((fer-any-purpese)) fish, shellfish, or fish or shell-
fish parts ((thereef)), in or from any ((efthe)) waters or land
((ever-whieh)) within the jurisdiction of the state of Washing-

ton ((kasjurisdietion)), or from the waters of the Pacific
Ocean, except ((at-the-times; places-and-in-the-manners-and
for-the-speetes;—quantities;sizes-or-sexes-providedforin-the

regulations-ofthe)) as provided by department rule.
() Htshall-beunlawful-forany persente-have-inpos-

- WAC220-49-020)
Anchovy(exeeptaspro- (Engrautismordax)
videdfortn-WAC220-
33-060220-36-03004—
220-44-020and-220-
40-030)
Salmen
Chineek (Oneorhrvnchits—tshevvisehe)
Coho (Oneorhynehitskisuteh)
Chum (Oncorhynehusteta)
Pink (Oneorhynechus-gorbuseha)
Seckeye Oncorhynchsnerka)
Masu Oncorhynchis-wast)

i Soreli )

Exceptasprovidedforin-WAC220-88C-040))

(2) It is unlawful for any person who takes or possesses
fish or shellfish taken from any of the waters or beaches of

the Columbia River, the state of Washington, or the Pacific
Ocean, for any purpose, to fail to submit the fish or shellfish
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for inspection by authorized department personnel. Violation
of this subsection is punishable under RCW 77.15.360,

Unlawful interfering in department operations—Penalty.

(3) It is unlawful for the owner or operator of any fishing
gear to refuse to submit to inspection of the gear in any man-
ner specified by a fish and wildlife officer. Violation of this
subsection is punishable under RCW 77.15.470.

(4) Tt ((shattbe)) is unlawful for any person to fish for
fish or shellfish while in possession in the field of fish or
shellfish that are in violation of the ((hervestregulations))
rules for the area ((being)) fished. This ((regtlation)) subsec-

tion does not apply to vessels in transit. Violation of his sub-

section is punishable under RCW 77.15.380 or RCW 77.15.-
550, depending on the circumstances of the violation.

(5) ((&shaﬂ—be—tm%aw%ui—fer—&re—ewmr—er—epef&ter—e{laﬂy
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indian fishi I
40)) It ((shaltbe)) is unlawful to take, fish for, possess,
injure, kill, or molest fish in any fishway, fish ladder, fish
screen, holding pond, rearing pond, or other fish protective
device, or to interfere ((in-any-manner)) with the proper oper-
ation of ((sueh)) a fish protective device((s)) in any way.
Violation of this subsection is punishable under RCW

77.15.370 or 77.15.380. depending on the circumstances of

the violation.

a-dip-net-harpoen-orgaff:

&2)) (6) It ((shaltbe)) is unlawful to take or possess((;
for-any-purpese;)) any fish or shellfish smaller or larger than
the ((fawful)) minimum or maximum size limits or in excess
of catch or possession limits prescribed by department rule. A
person must immediately return to the water any ((steh)) fish
((etther)) or shellfish snagged, hooked, netted or gilled ((must
be-immediatelyreturned-to-the-water)) that do not conform to
department size requirements or are in excess of catch or pos-
session limits with the least possible injury to the fish or
shellfish. Violation of this subsection is a misdemeanor pun-
ishable under RCW 77.15.380 or 77.15.550, depending on
the circumstances of the violation.
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1)) (7) 1t is unlawful for any person or ((eerperation
either)) entity licensed by the department or bringing fish or

shellfish into the state to fail to comply with the directions of
authorized department personnel related to the collection of
sampling data or material from fish or shellfish. It is also
unlawful for any ((suaeh)) person or ((eerperation)) entity to
fail to relinquish to the department, upon request, any part of
a salmon or other fish containing coded-wire tags((;)) includ-
ing, but not limited to, the snouts of ((these)) salmon ((that
are-marked-by-having)) with clipped adipose fins.

(2 Htisunlawful-for-any persento-pessesslive-bet-

NEW SECTION

WAC 220-20-116 Aquatic use of chemicals. (1) It is
unlawful to use, place, or cause to be placed in state waters or
on state beaches or tidelands any substance or chemical used
for control of predators or pests that affects fish or shellfish or
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other aquatic marine organisms, without first obtaining a spe-
cial permit to do so from the director.

(2) Tt is unlawful for any person to use chemical irritants
to harvest fish, shellfish, or unclassified marine invertebrates,
except as authorized by department permit.

(3) Violation of this section is a misdemeanor, punish-
able under RCW 77.15.150 or 77.15.196, depending on the
circumstances of the violation.

NEW SECTION

WAC 220-20-117 Gaffing and use of other body-pen-
etrating devices—Personal use. (1) It is unlawful to club,
gaff, snag, snare, dip net, harass, spear, stone, or otherwise
molest, mutilate, injure, kill, destroy, or shoot with a firearm,
crossbow, bow and arrow, or compressed air gun, any fish or
shellfish or fish or shellfish parts for personal-use purposes,
except:

(a) A person may use a dip net or club in the landing of
fish taken by personal-use angling, unless otherwise pro-
vided; and a person may use a gaff in the landing of tuna, hal-
ibut and dogfish, and a harpoon in the landing of halibut, in
all catch record card areas.

(b) A person may use a spear in underwater spear fish-
ing, as provided in WAC 220-56-160.

(c) A person may use a bow and arrow or spear to take
carp or northern pike, as provided in WAC 220-56-280.

(d) A person may snag herring, smelt, anchovies, pil-
chard, sand lance, and squid when using forage fish jigger
gear or squid jigs.

(e) A person may shoot halibut when landing them with
a dip net, harpoon or gaff for personal use only.

(2) It is unlawful to possess fish or shellfish or parts of
fish or shellfish taken using the unlawful methods described
in subsection (1) of this section.

(3) It is unlawful to use a device that penetrates the body
of a sturgeon under any circumstance, whether the sturgeon is
legal to retain or not.

(4) Violation of this section is a gross misdemeanor pun-
ishable under RCW 77.15.370, Unlawful recreational fishing
in the first degree—Penalty.

(5) It is unlawful to attempt acts that violate this section.
Violation of this subsection is punishable under RCW
77.15.380, Unlawful recreational fishing in the second
degree—Penalty.

NEW SECTION

WAC 220-20-118 General rules—Commercial fish-
ery. (1) It is unlawful for any person to possess any food fish
or shellfish within the jurisdiction of the state of Washington,
except in areas open to commercial fishing or where the pos-
session of salmon or other food fish or shellfish for commer-
cial purposes is permissible under state law or department
rule.

(2) It is permissible to fish for, possess, process, and oth-
erwise deal in food fish and fish offal or scrap for any pur-
pose, except it is unlawful to use any of the following listed
species for purposes other than human consumption or fish-
ing bait:
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Pacific halibut
Pacific herring
(except as prescribed
in WAC 220-49-020)
Anchovy (except as pro- (Engraulis mordax)
vided for in WAC 220-

33-060, 220-36-03001,

220-44-020, and 220-

(Hippoglossus stenolepis)
(Clupea harengus pallasi)

40-030)

Salmon

Chinook (Oncorhynchus tshawytscha)
Coho (Oncorhynchus kisutch)
Chum (Oncorhynchus keta)

Pink (Oncorhynchus gorbuscha)
Sockeye (Oncorhynchus nerka)

Masu (Oncorhynchus masu)
Sardine (Sardinops sagax)

(3) Violation of this section is punishable under RCW
77.15.550, Violation of commercial fishing area or time—
Penalty.

NEW SECTION

WAC 220-20-119 General gear rules—Commercial
fishery. (1) Commercial shellfish pot, bottom fish pot, set
line and set net gear must be marked with a buoy that bears
the department approved and registered buoy brand issued to
the license in a visible and legible manner. It is unlawful for
the owner or operator of any commercial food fish or shell-
fish gear to leave the gear unattended in state or offshore
waters unless the gear is marked. Violation of this subsection
is punishable under RCW 77.15.520 or 77.15.522, depending
on the circumstances of the violation.

(2) Violations of the following are punishable under
77.15.520, Commercial fishing—Unlawful gear or meth-
ods—Penalty:

(a) Buoys affixed to unattended commercial food fish or
shellfish gear must be visible on the surface of the water
except during strong tidal flow or extreme weather condi-
tions.

(b) It is unlawful to operate any gill net, attended or unat-
tended, unless there is a buoy, float, or other marker affixed
within 5 feet of each end of the net and visible on the cork
line. The buoy, float, or other marker must be labeled legibly
and permanently with the name and gill-net license number
of the owner of the net.

(c) It is unlawful to leave a gill net unattended at any
time in the commercial salmon fishery.

(d) It is unlawful to allow salmon, sturgeon, or fish
unlawful to retain that are entangled in commercial nets to
pass through a power block or onto a power reel or drum.

(3) It is unlawful for any person who loses or abandons

non-tribal commercial net fishing gear within the waters of
the state to fail to:
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(a) Contact the department of fish and wildlife within
twenty-four hours of the loss, by phone at 855-542-3935, or
on-line at http://wdfw.wa.gov/fishing/derelict/; and

(b) Provide the following required information:

(1) Type of gear;

(i1) General location of the gear;

(iii) Latitude (if known) of the gear;

(iv) Longitude (if known) of the gear;

(v) Estimated water depth where the gear is located;

(vi) Date the gear was lost;

(vii) Time the gear was lost;

(viii) Name of gear's owner;

(ix) Telephone number of the gear's owner; and

(x) E-mail address (if available) of the gear's owner.

(c) Failing to report lost or abandoned nontribal commer-

cial net gear under this subsection is an infraction under
RCW 77.15.160.

NEW SECTION

WAC 220-20-120 General rules—Fish—Reporting.
(1) It is unlawful for any person licensed by the department to
fail to make or return any report required by the department
relative to the taking, selling, possessing, transporting, pro-
cessing, freezing, and storing of fish or shellfish, whether
taken within the jurisdiction of the state of Washington or
beyond, or on Indian reservations or usual and accustomed
Indian fishing grounds.

(2) Violation of this section is punishable under RCW
77.15.280, 77.15.560, or 77.15.568, depending on the cir-
cumstances of the violation.

NEW SECTION

WAC 220-20-121 Possession of food fish and shell-
fish—Identification—Commercial. (1) It is unlawful to
possess any food fish or shellfish in a condition where the
species, length, weight, or sex cannot be determined if a spe-
cies, species group or category, length, weight, or sex limit is
prescribed for that species on a vessel engaging in commer-
cial fishing or that has commercially caught fish aboard,
except:

(a) It is permissible to possess fish or shellfish legally
taken for commercial purposes, landed, and properly
accounted for on a completed fish receiving ticket;

(b) It is permissible to possess, transport through the
waters of the state, or land dressed sablefish;

(c) It is permissible to possess, transport through the
waters of the Pacific Ocean, or land dressed salmon caught
during a legal commercial salmon troll fishery, provided that
frozen dressed Chinook salmon are 21 1/2 inches or more in
length and frozen dressed coho salmon are 12 inches or more
in length, measured from the midpoint of the clavicle arch to
the fork of the tail;

(d) It is permissible to possess, transport through the
waters of the Pacific Ocean, or land dressed halibut if
allowed by International Pacific Halibut Commission (IPHC)
rules and such fish meet any IPHC size requirements so long
as halibut is landed with the heads still attached; and
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(e) It is permissible to possess, transport through the
waters of the Pacific Ocean, or land dressed lingcod when
taken during a lawful commercial fishery.

(2) Violation of this section is a gross misdemeanor
under RCW 77.15.550, Violation of commercial fishing area
or time—Penalty.

(3) "Dressed fish" is defined as provided in WAC 220-
16-330.

NEW SECTION

WAC 220-20-122 Possession of a net aboard a ves-
sel—Commercial fishery. (1) It is unlawful in any area to
use, operate, or carry aboard a commercial fishing vessel a
licensed net or combination of such nets, whether fished sin-
gly or separately, in excess of the maximum size or length
permissible for a single net in that area, except as otherwise
provided by department rule.

(2) Violation of this section is punishable under RCW
77.15.520, Commercial fishing—Unlawful gear or meth-
ods—Penalty.

NEW SECTION

WAC 220-20-123 Testing commercial fishing gear.
(1) It is unlawful to test commercial fishing gear, except as
follows:

(a) Bellingham Bay - Inside and northerly of a line from
Governor's Point to the south tip of Eliza Island to Point Fran-
ces, in waters 10 fathoms and deeper.

(b) Boundary Bay - North of a line from Birch Point to
Point Roberts, and south of the international boundary, in
waters 10 fathoms and deeper during times not under control
of the Pacific Salmon Commission.

(¢) San Juan Channel - Within a 1-mile radius of Point
Caution during times not under control of the Pacific Salmon
Commission.

(d) Port Angeles - Inside and westerly of a line projected
from the east tip of Ediz Hook through buoy C "1" to the
mainland.

(e) Port Gardner - Within a 2-mile radius of the entrance
to Everett breakwater, in waters 10 fathoms and deeper.

(f) Central Puget Sound - Between lines from Meadow
Point to Point Monroe, and Skiff Point to West Point, in
waters 50 fathoms and deeper.

(g) East Pass - Between lines from Point Robinson true
east to the mainland, and from Dash Point to Point Piner, in
waters 50 fathoms and deeper.

(h) Port Townsend - Westerly of a line from the Coast
Guard station in Port Townsend to Walan Point to Kala Point,
in waters 10 fathoms and deeper.

(1) All tows or sets are limited to 20 minutes, exclusive of
setting and retrieving time.

(j) All testing must only occur between 8:00 a.m. and
4:00 p.m.

(k) Cod ends of trawl nets must be left open, all hooks of
set line gear must be unbaited, and no lures or baited hooks
may be used with jig or troll gear.

(1) All incidentally caught fish and shellfish must be
returned to the waters immediately. It is unlawful to retain
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fish or shellfish aboard the vessel at any time during a gear
test operation.

(2) It is unlawful for any person conducting gear testing
operations to fail to notify fish and wildlife enforcement in
Olympia at 360-902-2936 prior to testing.

(3) Violation of this section is punishable under RCW
77.15.520, 77.15.550, or 77.15.580, depending on the cir-
cumstances of the violation.

NEW SECTION

WAC 220-20-124 Placing commercial gear in closed
waters—Unlawful. (1) It is unlawful to place any commer-
cial food fish or shellfish gear in any waters closed to com-
mercial fishing, except reef nets, brush weirs, or gear tested
in accordance with WAC 220-20-123 and under supervision
of the department.

(2) It is unlawful to take, fish for, or possess food fish
with any type of commercial fishing gear in the waters of
Carr Inlet north of north latitude 47°20', from August 15
through November 30, except as provided in chapter 220-47
WAC.

(3) Violation of this section is punishable under RCW
77.15.520 or 77.15.550.

NEW SECTION

WAC 220-20-125 Commercial sturgeon fishery—
Gillnet—Lower Columbia, Grays Harbor and Willapa
Bay. (1) The lower Columbia River, Grays Harbor and Wil-
lapa Bay are closed to commercial sturgeon fishing, except as
provided by emergency rule of the director. Sturgeon taken
incidentally during an open commercial salmon fishing
period may be retained for commercial purposes when
allowed by department rule.

(2) Violation of this subsection is a gross misdemeanor
under RCW 77.15.550, Violation of commercial fishing area
or time—Penalty, unless the circumstances constitute violat-
ing commercial fishing area or time in the first degree, which
is a class C felony.

NEW SECTION

WAC 220-20-126 Gaffing and use of other body-pen-
etrating devices—Commercial. (1) It is unlawful to club,
gaff, snag, snare, dip net, harass, spear, stone, or otherwise
molest, injure, kill, destroy, or shoot with a firearm, cross-
bow, bow and arrow, or compressed air gun, any fish or shell-
fish or parts of fish or shellfish for commercial purposes,
except: It is permissible to use a dip net, gaff, or club in the
landing of food fish or shellfish. However, it is unlawful to
use a fish pew, pitchfork, or any other instrument that pene-
trates the body of the fish or shellfish if the fish or shellfish
will not be retained or are unlawful to possess.

(2) It is unlawful to possess fish or shellfish or parts of
fish or shellfish taken using the unlawful methods described
in subsection (1) of this section.

(3) It is unlawful under any circumstance to use a device
that penetrates the body of a sturgeon whether the sturgeon is
legal to retain or not.
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(4) Violation of this section is a gross misdemeanor, pun-
ishable under RCW 77.15.520 Commercial fishing—Unlaw-
ful gear or methods—Penalty.

(5) It is unlawful to attempt acts that violate this section.
Violation of this subsection is punishable under RCW
77.15.382, Unlawful recreational fishing in the second
degree—Penalty.

WSR 12-21-116
PROPOSED RULES
GAMBLING COMMISSION
[Filed October 23, 2012, 4:06 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
13-062.

Title of Rule and Other Identifying Information: New
WAC 230-03-201 Gambling equipment connecting to exter-
nal tools for standard maintenance.

Hearing Location(s): Comfort Inn Conference Center
(tentative), 1620 74th Avenue S.W., Tumwater, WA 98501
(NOTE: Meeting dates and times are tentative. Visit our web
site at www.wsgc.wa.gov and select public meeting about ten
days before the meeting to confirm meeting date/location/
start time), on January 10 or 11, 2013, at 9:30 a.m. or 1:30
p-m.

Date of Intended Adoption: January 10 or 11, 2013.
NOTE: Meeting dates and times are tentative. Visit our web
site at www.wsgc.wa.gov and select public meeting about ten
days before the meeting to confirm meeting date/loca-
tion/start time.

Submit Written Comments to: Susan Newer, P.O. Box
42400, Olympia, WA 98504-2400, e-mail Susan.Newer@
wsgc.wa gov, fax (360) 486-3625, by December 24, 2012.

Assistance for Persons with Disabilities: Contact Gail
Grate by January 1,2013, TTY (360) 486-3637 or (360) 486-
3453.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Shuffle Master, a
licensed manufacturer, is requesting the ability to connect
external tools to card shufflers, ace finders and similar card
game equipment to conduct standard maintenance. The
maintenance would be performed by a licensed representa-
tive and only the card game equipment and external tool
would be connected to each other. Connecting to the internet
or any other equipment or network would not be allowed.
The external tools would be tested by our gambling lab and
only include laptops, tablets, USB products, or similar prod-
ucts approved by us, containing troubleshooting programs,
which will connect to the gambling equipment via their eth-
ernet or USB ports. Standard maintenance would only
include:

O Reviewing event logs on gambling equipment,
which can consist of card and software errors.

O Installing and uninstalling card libraries and card
calibration files.

O Configuring touch screen calibration.

O  Gathering diagnostic information.

Proposed
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O Verifying the hardware board type(s).

O Reviewing the number of times the equipment has
been powered up.

O Reviewing the total number of operating cycles.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Shuffle Master, a licensed manu-
facturer, private.

Name of Agency Personnel Responsible for Drafting:
Susan Newer, Lacey, (360) 486-3466; Implementation: Rick
Day, Director, Lacey, (360) 486-3446; and Enforcement:
Mark Harris, Assistant Director, Lacey, (360) 486-3579.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement was not prepared because the pro-
posed rule change does not impose additional costs on busi-
nesses.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington state gambling commission is
not an agency that is statutorily required to prepare a cost-
benefit analysis under RCW 34.05.328.

October 8, 2012
Susan Newer

Rules Coordinator

NEW SECTION

WAC 230-03-201 Gambling equipment connecting
to external tools for standard maintenance. (1) The fol-
lowing gambling equipment can be connected to external
tools for standard maintenance only through a closed net-
work:

(a) Card shuffling devices; and

(b) Ace finders or no peek devices; and

(c) Similar gambling equipment that has been approved
by us.

(2) For purposes of this rule:

(a) A closed network includes only the gambling equip-
ment and the external tool.

(b) Standard maintenance means:

(i) Reviewing event logs on gambling equipment, which
can consist of card and software errors.

(i1) Installing and uninstalling card libraries and card cal-
ibration files.

(iii) Configuring touch screen calibration.

(iv) Gathering diagnostic information.

(v) Veritying the hardware board type(s).

(vi) Reviewing the number of times the equipment has
been powered up.

(vii) Reviewing the total number of operating cycles.

(c) External tools may only include laptops, tablets, USB
products, or similar products approved by us, containing
troubleshooting programs, which will connect to the gam-
bling equipment via their Ethernet or USB ports.

(3) The following requirements apply when using exter-
nal tools:

Proposed
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(a) A functional replica of the external tools and their
troubleshooting programs must be tested and approved by us
before they are first used; and

(b) During standard maintenance, the gambling equip-
ment must not be in play or have access to live gaming data;
and

(c) Wireless capabilities must not be used when an exter-
nal tool is connected to gambling equipment. If an external
tool has wireless capabilities, it must be tested by us to ensure
wireless capabilities are disabled when connected to the gam-
bling equipment; and

(d) There must be no access to the internet; and

(e) The connection for maintenance must only exist
while the manufacturer representative or distributor represen-
tative is performing maintenance; and

(f) When standard maintenance is performed, the opera-
tor must keep a log in the format we require and access to the
gambling equipment must be recorded by surveillance; and

(g) The external tools must only be in possession of a
manufacturer representative or distributor representative.

WSR 12-21-117
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed October 23, 2012, 4:19 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
11-116.

Title of Rule and Other Identifying Information: WAC
246-491-149, amending the rule to gender-neutralize terms
for spouses on the marriage and divorce certificates, and clar-
ifying names and adding sex as an item on the marriage cer-
tificate.

Hearing Location(s): Department of Health, Point Plaza
East, Rooms 152-153, 310 Israel Road S.E., Tumwater, WA
98501, on November 28, 2012, at 8:00 a.m.

Date of Intended Adoption: December 6, 2012.

Submit Written Comments to: Jean Remsbecker, P.O.
Box 47814, Olympia, WA 98501-7814, e-mail http://www?3.
doh.wa.gov/policyreview/, fax (360) 753-4135, by Novem-
ber 28, 2012.

Assistance for Persons with Disabilities: Contact Susie
Elwanger by November 14, 2012, TTY (800) 833-6388 or
711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Chapter 3, Laws
0f 2012 (ESSB 6239) was signed into law allowing same-sex
couples to marry in Washington. The same-sex marriage law
has been referred to voters as Referendum 74. The depart-
ment of health is proposing a rule change so revised marriage
and divorce certificate forms can be ready for use if the refer-
endum is approved and law goes into effect on December 6,
2012. If the referendum is not approved, this CR-102 will be
withdrawn and the rule changes will not be adopted. The
department collects records of all marriages and divorces that
occur in Washington and issues copies of certificates. Cur-
rent marriage and divorce certificates use gender-specific
terms. The proposed rule changes the terms to gender-neu-
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tral. The proposed rule also adds sex of the people marrying
as an item collected on the marriage certificate.

Reasons Supporting Proposal: If Referendum 74 is
approved and the law goes into effect, same-sex couples who
marry may expect their marriage and divorce certificates to
use gender-neutral language. The public may also have an
interest in knowing how many same-sex marriages occur.

Statutory Authority for Adoption: RCW 43.70.150 Reg-
istration of vital statistics.

Statute Being Implemented: RCW 70.58.055 Certificate
generally.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting
and Implementation: Jean Remsbecker, 101 Israel Road
S.E., Tumwater, WA 98501, (360) 236-4330; and Enforce-
ment: Christie Spice, 101 Isracl Road S.E., Tumwater, WA
98501, (360) 236-4307.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule
would not impose more than minor costs on businesses in an
industry.

A cost-benefit analysis is not required under RCW
34.05.328. The agency did not complete a cost-benefit anal-
ysis under RCW 34.05.328 (5)(a). RCW 34.05.328 (5)(a)
exempts rules that, by definition, are not significant rules.

October 23, 2012
Mary C. Selecky

Secretary

AMENDATORY SECTION (Amending WSR 09-11-111,
filed 5/19/09, effective 6/19/09)

WAC 246-491-149 Information collected on the legal
or public section of certificates; modifications to the
United States standard certificates and report forms. (1)
Effective January 1, 2003, the department shall use the 2003
revisions of the United States standard forms for live birth
and fetal death.

(2) Effective January 1, 2004, the department shall use
the 2003 standard form for death.

(3) Effective January 1, 1992, the department shall use
the 1988 revisions of the United States standard forms for
marriage and certificate of divorce, dissolution of marriage or
annulment.

(4) These forms are developed by the United States
Department of Health and Human Services, National Center
for Health Statistics. Copies of these forms may be obtained
by contacting the department's center for vital statistics.

(5) With the exception of the confidential section, the
department may modify any part of these forms.

(a) Table 3 identifies the modifications to the United
States standard form for live birth.

(b) Table 4 identifies the modifications to the United
States standard form for fetal death.

(c) Table 5 identifies the modifications to the United
States standard form for death.
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(d) Table 6 identifies modifications to the United States
standard form for marriage.

(e) Table 7 identifies modifications to the United States
standard form for certificate of divorce, dissolution of mar-
riage, or annulment.

(6) Table 8 lists items to be collected on the certificate of
dissolution of Washington state domestic partnership. This is
a Washington state form not addressed in the United States
standard forms.

U.S. STANDARD CERTIFICATE OF LIVE BIRTH

Table 3:
Legal or Public Birth Certificate Items

Difference from

Item U.S. Standard, if
Number Item Name any
1 Child's name
2 Child's date of birth
3 Time of birth
4 Type of birthplace Add "En route,"
Add "Planned
birthplace if dif-
ferent”
5 Child's sex
6 Name of facility
7 City, town or location of
birth
8 County of birth
9 Mother's name before
first marriage
10 Mother's date of birth
11 Mother's birthplace
12 Mother's Social Security
number
13 Mother's current legal
last name
14 Social Security number
requested for child?
16a Mother's residence -
Number, street, and Apt.
No.
16b Mother's residence - City
or town
16¢ Mother's residence -
County
16d Tribal reservation name Added
(if applicable)
16¢ Mother's residence -
State or foreign country
16f Mother's residence - Zip
code + 4
l6g Mother's residence -

Inside city limits?

Proposed
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Item
Number

17
18

19

25

26
27
28

66

67
68

69

U.S. STANDARD CERTIFICATE OF LIVE BIRTH

Table 3:

Legal or Public Birth Certificate Items

Difference from

U.S. Standard, if
Item Name any
Telephone number Added
How long at current resi- Added

dence?

Mother's mailing
address, if different

Father's current legal
name

Father's date of birth

Father's birthplace

Father's Social Security

number

Delete check
boxes

Certifier name and title

Date certified

Attendant name and title Delete check

boxes
NPI of person delivering
the baby
Date filed by registrar Deleted

U.S. STANDARD REPORT OF FETAL DEATH

Table 4:

Legal or Public Fetal Death Certificate Items

Item
Number

1

W\ B~ W N

10
11

12
13

Proposed

Difference from
U.S. Standard, if
Item Name any
Name of fetus
Sex
Date of delivery
Time of delivery

Add "En route,"
Add "Planned
birthplace if dif-
ferent"

Type of birthplace

Name of facility
Facility ID (NPI)
City, town or location of
birth

Zip code of delivery
County of birth
Mother's name before
first marriage
Mother's date of birth
Mother's current legal
last name
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U.S. STANDARD REPORT OF FETAL DEATH

Table 4:

Legal or Public Fetal Death Certificate Items

Item
Number Item Name

14 Mother's birthplace

15a Mother's residence -
Number, street, and Apt.
No.

15b Mother's residence - City
or town

15¢ Mother's residence -
County

15d Tribal reservation name
(if applicable)

15e Mother's residence -
State or foreign country

15f Mother's residence - Zip
code + 4

15g Mother's residence -
Inside city limits?

16 How long at current resi-
dence?

17 Father's current legal
name

18 Father's date of birth

19 Father's birthplace

20 Name and title of person
completing the report

21 Date report completed

22 Attendant name and title

23 NPI of person delivering
the baby

24 Method of disposition

25 Date of disposition

26 Place of disposition

27 Location of disposition -
City/town and state

28 Name and complete
address of funeral facility

29 Funeral director signa-
ture

30 Initiating cause/condition
(cause of death)

31 Other significant causes
or conditions

32 Estimated time of fetal

death

Difference from
U.S. Standard, if
any

Added

Added

Delete check
boxes

Added
Added

Added

Added
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U.S. STANDARD REPORT OF FETAL DEATH

Table 4:
Legal or Public Fetal Death Certificate Items

Difference from

Item U.S. Standard, if
Number Item Name any
33 Was an autopsy per-
formed?
34 Was a histological pla-
cental examination per-
formed?
35 Were autopsy or histo-
logical placental exami-
nation results used in
determining the cause of
death?
36 Registrar signature Added
37 Date received

U.S. STANDARD CERTIFICATE OF DEATH

Table 5:
Death Certificate Items

Difference from

Item U.S. Standard, if
Number Item Name any
1 Legal name (include
a.k.a.'s if any)
Death date
3 Sex

4a Age - Years
4b Age - Under 1 year
4c Age - Under 1 day

5 Social Security number
County of death

7 Birth date

8a Birth place - City, town or
county

8b Birth place - State or for-
eign country

9 Decedent's education Add "Specify":
next to box for
"8th Grade or
less"
10 Decedent's Hispanic ori-
gin
11 Decedent's race

12 Was decedent ever in U.S.
Armed Forces?

13a Residence - Number and
street

13b Residence - City or town
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Number

13¢
13d

13e

13f
13g
14

15

16
17
18
19
20

21
22

23
24
25

26a

26b
27
28
29

30

31

32
33
34

35
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U.S. STANDARD CERTIFICATE OF DEATH

Table 5:
Death Certificate Items

Difference from
U.S. Standard, if
Item Name any
Residence - County
Tribal reservation name Added
(if applicable)
Residence - State or for-
eign country
Residence - Zip code
Inside city limits?
Estimated length of time Added
at residence
Marital status at time of
death
Surviving spouse's name
Occupation
Kind of business/industry
Father's name
Mother's name before first
marriage
Informant - Name
Informant - Relationship
to decedent
Informant - Address
Place of death
Facility name (if not a
facility, give number and
street)

City, town, or location of
death

State of death

Zip code of death
Method of disposition
Place of disposition
(name of cemetery, cre-
matory, other place)
Disposition - City/town,
and state

Name and complete
address of funeral facility

Date of disposition Added
Funeral director signature

Causes of death and inter-

vals between onset and

death

Other significant condi-
tions contributing to death

Proposed
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Item
Number

36
37

38
39
40

41
4
43
44
45

46

47
48a

48b

49

50

51

52
53
54

55
56

57
58
59

Proposed
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U.S. STANDARD CERTIFICATE OF DEATH

Death Certificate Items

Item Name
Autopsy?
Were autopsy findings
available to complete the
cause of death?

Manner of death
Pregnancy status

Did tobacco use contrib-
ute to death?

Date of injury

Hour of injury

Place of injury

Injury at work?

Injury location - Street,
city, county, state, zip

Describe how injury
occurred

Transport injury type
Certifying physician sig-
nature

Medical examiner/coro-
ner signature

Name and address of cer-
tifier

Hour of death

Name and title of attend-
ing physician if other than
certifier

Date certified
Title of certifier

License number of certi-
fier

ME/coroner file number

Was case referred to med-
ical examiner?

County registrar signature
County date received
Record amendment

License number of funeral
director

Date pronounced dead
Time pronounced dead

Signature of person pro-
nouncing death

Difference from
U.S. Standard, if
any

County Added

Added

Added

Added
Added
Added
Deleted

Deleted
Deleted
Deleted
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Number

U.S. STANDARD CERTIFICATE OF DEATH

Table 5:
Death Certificate Items

Difference from

U.S. Standard, if
Item Name any
License number of person Deleted
pronouncing death
Date person pronouncing Deleted

death signed

U.S. STANDARD LICENSE AND CERTIFICATE OF MARRIAGE

Item
Number

((—
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Table 6:
Certificate of Marriage

Difference from

U.S. Standard, if
Item Name any
Certificate name Changedname-of
I l Pq 1 29
Ceunty-efeense
Pate-vahd
Neot-valid-after(date)
Date-of marriage
Ceunty-ef-ceremony
Fype-ofeceremony Added
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U.S. STANDARD LICENSE AND CERTIFICATE OF MARRIAGE

Item
Number
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N s W N =

5

Table 6:

Certificate of Marriage

Item Name

Certificate name
County of license
Date valid

Not valid after (date)

County auditor signature
Date received (by county

auditor)
Spouse A - Sex

Difference from
U.S. Standard, if
any

Added

Deleted))
Modified
Added

Added
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U.S. STANDARD LICENSE AND CERTIFICATE OF MARRIAGE

Item
Number
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Table 6:

Certificate of Marriage

Item Name
Legal name before mar-

Difference from
U.S. Standard, if
any
Modified

riage
Birth name, if different

Last name after marriage

Current residence (street,

city/town)

County of residence

State of residence
Date of birth

Place of birth (state or
country)

Mother/parent birth name

Added
Added

Modified

Father/parent birth name

Modified

Mother/parent place of
birth

Father/parent place of
birth

Spouse B - Sex

Legal name before mar-

riage
Birth name, if different

Last name after marriage

Current residence (street,

city/town)

County of residence

State of residence
Date of birth
Place of birth (state or

country)

Mother/parent birth name

Modified

Modified

Added

Modified
Added

Modified

Father/parent birth name

Modified

Mother/parent place of
birth

Father/parent place of
birth

Date of marriage
County of ceremony

Type of ceremony

Date signed (by officiant)
Officiant’s address
Officiant’s daytime phone

Officiant’s name
Officiant’s signature

Witness signature

Modified

Modified

Added
Added

Added

Proposed
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U.S. STANDARD LICENSE AND CERTIFICATE OF MARRIAGE

Item
Number

17
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Table 6:
Certificate of Marriage

Difference from

U.S. Standard, if

Item Name any
Witness signature
Spouse A signature Modified
Date signed (by spouse A) Added
Spouse B signature Modified
Date signed (by spouse B) Added
Spouse A Social Security Added
number
Spouse B Social Security Added
number
(Groom’s) age last birth- Deleted
day
(Bride’s) age last birthday Deleted
Signature of (license) Deleted
issuing official
Title of (license) issuing Deleted
official
Where married — City, Deleted
town or location
Title (of officiant) Deleted
Confidential information  Deleted

U.S. STANDARD CERTIFICATE OF DIVORCE, DISSOLUTION OF

MARRIAGE, OR ANNULMENT
TABLE 7:

Certification of Dissolution, Declaration of Invalidity of

Item
Number

Proposed

Marriage, or Legal Separation
Difference from

U.S. Standard, if
Item Name any
((Certificate name Changed-form-
nameto-ecertificate
c dissohtion.
deelaration-of
riage-orlegalsep-
aration
Courtfile-number
Fype-ofdeeree Added-cheek
boxes
Date-offiling
Ceunty-where-deereefiled
i : .
eourtelerk
Husband'sname
Husband's-date-of birth
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U.S. STANDARD CERTIFICATE OF DIVORCE, DISSOLUTION OF
MARRIAGE, OR ANNULMENT

TABLE 7:

Certification of Dissolution, Declaration of Invalidity of
Marriage, or Legal Separation

Item
Number

g€ BE B & REE LEE EELEEEET & £ Ee

Item Name

Difference from
U.S. Standard, if
any

Added
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U.S. STANDARD CERTIFICATE OF DIVORCE, DISSOLUTION OF

MARRIAGE, OR ANNULMENT
TABLE 7:

Certification of Dissolution, Declaration of Invalidity of

Item
Number
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Marriage, or Legal Separation
Difference from
U.S. Standard, if
any
Delete
Delete))
Modified
Added

Item Name
Date-signed
Certificate name
Court file number

Type of decree

Date of decree
County where decree filed

Signature of superior
court clerk

Spouse A - Name
Birth name, if different
Date of birth

Place of birth (state or
country)

Residence - Street

Residence - City
Residence - County

Added
Added

Added

Residence - State
Spouse B - Name
Birth name, if different
Date of birth

Place of birth (state or

country)

Residence - Street

Residence - City
Residence - County

Added
Modify

Added

Residence - State
Place of marriage -County

Place of marriage - State

Date of marriage
Number of children born
alive of this marriage

Added

Petitioner
Name of petitioner’s

attorney or pro se
Petitioner’s attorney’s
address

Spouse A Social Security Added

number

Spouse B Social Security Added

number
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U.S. STANDARD CERTIFICATE OF DIVORCE, DISSOLUTION OF

MARRIAGE, OR ANNULMENT
TABLE 7:

Certification of Dissolution, Declaration of Invalidity of

Item
Number

Marriage, or Legal Separation
Difference from

U.S. Standard, if

Item Name any
Date (decree) recorded Deleted
Number of children under Deleted
18 whose physical cus-
tody was awarded to (hus-
band. wife. joint, other)
Number of children under Deleted
18 in household
Title of court Deleted
Title of certifying official Deleted
Date (certifying official) Deleted
signed
Date couple last resided in Deleted
same household
Confidential items Deleted

TABLE 8:

Certification of Dissolution of Washington State

Item
Number

AW N =

5b

10

11

Domestic Partnership

Item Name
Certificate name
Court file number
Type of decree
Date of decree
County where decree filed

Signature of superior
court clerk

First partner’s name
First partner’s name at
birth

First partner’s date of
birth

First partner's place of
birth

First partner's residence -
Street

First partner's residence -
City

First partner's residence -
Inside city limits

First partner's residence -
County

Proposed
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TABLE §:
Certification of Dissolution of Washington State
Domestic Partnership

Item
Number Item Name

12 First partner's residence -
State

13a Second partner's name

13b Second partner's name at
birth

14 Second partner's date of
birth

15 Second partner's place of
birth

16 Second partner's resi-
dence - Street

17 Second partner's resi-
dence - City

18 Second partner's resi-
dence - Inside city limits

19 Second partner's resi-
dence - County

20 Second partner's resi-

dence - State
21 Date of this partnership

22 Domestic partnership cer-
tificate number

23 Petitioner

24 Name of petitioner's attor-
ney/pro se

25 Petitioner’s address

WSR 12-21-121
PROPOSED RULES
DEPARTMENT OF HEALTH
(Chiropractic Quality Assurance Commission)
[Filed October 23, 2012, 4:28 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
01-129.

Title of Rule and Other Identifying Information: WAC
246-808-180 Expired licenses, requirements to reactivate a
license. The chiropractic quality assurance commission
(commission) is proposing rules to amend the requirements
to reactivate an expired chiropractic license.

Hearing Location(s): Department of Health, Point Plaza
East Building, Rooms 152/153, 310 Israel Road S.E., Tum-
water, WA 98501, on December 13, 2012, at 10:00 a.m.

Date of Intended Adoption: December 13, 2012.

Submit Written Comments to: Leann Yount, Program
Manager, Department of Health, Chiropractic Commission,
P.O. Box 47852, Olympia, WA 98504-7852, e-mail http://

Proposed
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www3.doh.wa.gov/policyreview/, fax (360) 236-2901, by
December 3, 2012.

Assistance for Persons with Disabilities: Contact Leann
Yount by November 29, 2012, TTY (800) 833-6388 or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
rules describe the requirements to reactivate an expired
license. The proposal requires the chiropractor to submit
completed continuing education (CE) documentation for
approval and they must also pass the jurisprudence exam.
Chiropractors that have let their license expire for at least
three years, and were not licensed to practice chiropractic
under the laws of any other state, territory of the United
States, the District of Columbia, Puerto Rico, or province of
Canada, must also pass the National Board of Chiropractic
Examiners Special Purpose Examination of Chiropractic
(SPEC) before their license can be returned to active.

Reasons Supporting Proposal: The proposed rules con-
tribute to patient safety by requiring chiropractors to have
current skills and knowledge. In addition, the rules also
establish specific requirements to evaluate the chiropractor's
clinical competency skills and knowledge by requiring the
SPEC exam for those that have not practiced chiropractic for
at least three years. Currently there is no competency
requirements for a chiropractor to reactivate a license that has
been expired for more than three years.

Statutory Authority for Adoption: RCW 18.25.0171 and
18.130.050.

Statute Being Implemented: RCW 18.25.0171.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of health, chiropractic
quality assurance commission, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Leann Yount, 111 Israel
Road S.E., Tumwater, WA 98501, (360) 236-4856.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule
would not impose more than minor costs on businesses in an
industry.

A cost-benefit analysis is required under RCW 34.05.-
328. A preliminary cost-benefit analysis may be obtained by
contacting Leann Yount, Program Manager, Department of
Health, Chiropractic Commission, 111 Israel Road S.E.,
Tumwater, WA 98501, phone (360) 236-4856, fax (360) 236-
2901, e-mail leann.yount@doh.wa.gov.

October 23, 2012
Leann Yount

Program Manager

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-808-180 Expired licenses—Requirements
for ((reinstating)) reactivating a chiropractic license. If a
chiropractor's license is expired, to return to active status the
chiropractor must meet the requirements of WAC 246-12-
040 and comply with the following:
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(1) If the license has expired for ((three-years-or)) less ((

3})) than one year, the chiropractor must submit to the
department a written attestation of completing at least
twenty-five hours of continuing education in any of the cate-
gories under WAC 246-808-150.

(2) If the chiropractor does not have an active license to
practice chiropractic under the laws of any other state, terri-
tory of the United States, the District of Columbia, Puerto
Rico, or province of Canada and:

(a) If the license has expired for one year or more but less

than three years ((and)), the ((praetitioner-eanneot-submit
pfee{lef—eefm&umg—edﬂeaﬂeﬂ—eeﬂfses—éufmg—th%e—ehe

)) chiropractor must:
((6&9—Sueees&fu}1-y)) (1) Complete at least fifty hours of

continuing education in any of the categories listed under
WAC 246-808-150 and submit to the department the appro-
priate documentation of course completion for approval; and

(ii) Pass the jurisprudence examination as ((previded-in

2)) specified in WAC 246-808-115.

(b) If the license has been expired for three years or
more, the chiropractor must:

(1) Complete at least fifty hours of continuing education
in any of the categories listed under WAC 246-808-150 and
submit to the department the appropriate documentation of
course completion for approval;

(ii) Pass the jurisprudence examination as specified in
WAC 246-808-115; and

(iii) Pass the National Board of Chiropractic Examiners
Special Purposes Examination of Chiropractic and submit to
the department the appropriate documentation verifying a
passing score.

(3) If the license has expired for one year or more, and
the chiropractor has an active license to practice chiropractic
under the laws of any other state, territory of the United
States, the District of Columbia, Puerto Rico, or province of
Canada, the chiropractor must:

(a) Meet the requirements of WAC 246-808-135 for
licensure by endorsement; or

(b) Meet the requirements of subsection (2)(a) or (b) of
this section depending on the length of time the license has

been expired.

>

WSR 12-21-122
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed October 24, 2012, 7:44 a.m.]

Original Notice.
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Preproposal statement of inquiry was filed as WSR 12-
13-079.

Title of Rule and Other Identifying Information:
Amending amateur mixed martial arts, chapter 36-14 WAC.

Amending WAC 36-14-010 Definitions, 36-14-100 Rule
exceptions, 36-14-110 License fees, renewals and require-
ments, 36-14-120 Officials compensation fees to be paid by
promoter, 36-14-200 Duration of rounds and 36-14-300
Requirements for ring or enclosed area; new sections WAC
36-14-1053 Amateur weight difference allowances, 36-14-
505 Age requirements, 36-14-510 Amateur mixed martial
arts fouls, to include amateur mixed martial arts organiza-
tions and training facilities, 36-14-515 Amateur mixed mar-
tial arts protective equipment, 36-14-520 Amateur mixed
martial arts mandatory suspensions, 36-14-525 Amateur
mixed martial arts event results, 36-14-530 Responsibilities
of amateur mixed martial arts sanctioning organizations and
training facilities, 36-14-535 Notification of amateur mixed
martial arts events, 36-14-540 Advertisements of events and
exhibitions, 36-14-545 Physician requirements for amateur
events and 36-14-550 Requirements for ambulance or para-
medical unit; and repealing WAC 36-14-500 Amateur orga-
nization recognition.

Hearing Location(s): Department of Licensing, Busi-
ness and Professions Division, Building 2, Conference Room
209, 405 Black Lake Boulevard S.W., Olympia, WA 98502,
on November 27, 2012, at 2:00 p.m.

Date of Intended Adoption: November 28, 2012.

Submit Written Comments to: Cameron Dalmas, Pro-
fessional Athletics Program, Department of Licensing, P.O.
Box 9026, Olympia, WA 98507, e-mail plssunit@dol.wa.
gov, fax (360) 664-2550, by November 21, 2012.

Assistance for Persons with Disabilities: Contact Cam-
eron Dalmas by November 21, 2012, TTY (360) 664-0116 or
(360) 664-6643.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To amend chapter
36-14 WAC due to the passage of ESHB 2301 regarding
amateur mixed martial arts.

The proposed changes will:

*  Establish licensing requirements;

* Identify types of martial arts to be included under
the regulation of amateur mixed martial arts;

e Adopt standard rules of competition and conduct;
and

*  Set licensing and renewal fees.

Statutory Authority for Adoption:
67.08.107, 43.24.023, 43.24.086.

Statute Being Implemented: RCW 67.08.105, 67.08.-
017.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of licensing, govern-
mental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Susan Colard, 405 Black
Lake Boulevard S.W., Olympia, WA 98502, (360) 664-6647.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules do
not apply under RCW 34.05.310.

RCW 67.08.015,

Proposed
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A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to this rule revi-
sion. Washington state department of licensing is not a
named agency, therefore exempt from the provision.

October 24, 2012
Damon Monroe
Rules Coordinator

Chapter 36-14 WAC

PROFESSIONAL AND AMATEUR MARTIAL ARTS

AMENDATORY SECTION (Amending WSR 04-16-045,
filed 7/28/04, effective 8/28/04)

WAC 36-14-010 Definitions. The following defini-
tion(s) will be used throughout this WAC:
(@ . . . .
Lo g Kickl g ol g

-)) (1) "Mixed martial arts" in
addition to RCW 67.08.002(20), mixed martial arts does not
include muay thai and kickboxing.

2) "Training facility" is a location licensed and defined

under chapter 67.08 RCW to hold amateur mixed martial arts
exhibitions in that location.

AMENDATORY SECTION (Amending WSR 99-17-048,
filed 8/13/99, effective 9/13/99)

WAC 36-14-100 Rule exceptions. (1) If a martial arts,
kickboxing, muay thai ((e¥)), pankration, or amateur mixed
martial arts event is held, in addition to chapter 36-12 WAC,
the department may use the Rules of Competition as estab-
lished by the United Full Contact Federation, association of
boxing commissions, or rules of competition established by
any other professional martial arts organization that afford a
similar level of safety to participants. A copy on any Rules of
Competition used by the department may be obtained through
correspondence to the Washington state department of licens-
ing.

(2) Training facilities and amateur mixed martial arts

sanctioning organizations are exempt from chapter 36-14
WAC unless specifically identified. All other amateur mixed

martial arts events will be overseen by the department and
shall comply with the laws and rules of chapter 67.08 RCW.

NEW SECTION

WAC 36-14-1053 Amateur weight difference allow-
ances. Amateur mixed martial arts sanctioning organizations
and training facilities shall, at a minimum, ensure all amateur
participants meet the following weight requirements for each
bout:

(1) Participants can have no more than a five-pound
weight difference allowance for ages fifteen and under.

(2) Participants can have no more than a ten-pound
weight difference allowance for ages sixteen and over.

Proposed
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(3) Subsection (1) and (2) of this section do not apply if
both participants weigh two hundred five pounds or more.

AMENDATORY SECTION (Amending WSR 10-08-037,
filed 4/1/10, effective 5/2/10)

WAC 36-14-110 License fees, renewals and require-
ments. (1) The license year is one year from date of issue.
License fees are paid annually. Fees shall be as follows:

Manager - $65.00
Referee - $65.00
Kickboxer - $25.00
Martial arts participant - $25.00
Amateur mixed martial arts par- - $25.00
ticipant
Matchmaker - $65.00
Second - $25.00
Inspector - $65.00
Judge - $65.00
Timekeeper - $65.00
Announcer - $65.00
Event physician - No charge
Event chiropractor - $65.00
Promoter - $((260-60))
500.00
Training facility - $500.00
Amateur mixed martial arts - $500.00

sanctioning organization

(2) All renewal fees shall be the same fee as each original
license fee.

(3) Licensing requirements:

(a) Completed application on form approved by the
department.

(b) Completed physical within one year (kickboxer, mar-
tial arts participant, amateur mixed martial arts participant,
and referee only).

(c) One small current photograph, not more than two
years old (kickboxer ((and)), martial arts participant, and
amateur mixed martial arts participants only).

(d) Payment of license fee.

(e) Certification from an organization approved by the
department under RCW 67.08.100(3).

(f) Training facility: Have an established place of busi-

ness that offers training in one or more of the mixed martial
arts and a current tax registration through the department of

revenue.

(g) Amateur mixed martial arts sanctioning organiza-
tions:

(1) Have an established place of business that offers
training in one or more of the mixed martial arts;

(i1) Have a current tax registration through the depart-
ment of revenue;

(iii) Have a minimum of three years total combined ama-
teur or professional experience in at least three of the follow-
ing areas: Referee, promoter, judge, inspector, have an estab-
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lished place of business that offers training in one or more of
the mixed martial arts;

(iv) Provide to the department a list of authorized repre-
sentatives who will be in charge of events or exhibitions.
Changes to this list will not be accepted within thirty days
prior to an event or exhibition.

(4) Applicants may not participate until all licensing
requirements are received and approved by the department of
licensing.

AMENDATORY SECTION (Amending WSR 02-23-062,
filed 11/18/02, effective 1/1/03)

WAC 36-14-120 Officials compensation fees to be
paid by promoter. (1) The following minimum fees shall be
paid by the promoter of the event to the event officials for
nontitle, nontelevision bouts:

Judge $75.00
Timekeeper $75.00
Referee (preliminary) $110.00
Referee (main event) $125.00
Physician $250.00
Event chiropractor $200.00

(2) The following minimum fees shall be paid by the
promoter of the event to event officials for nontitle, televised
bouts:

Judges $100.00
Timekeepers $100.00
Referee (preliminary) $135.00
Referee (main event) $200.00
Physician $250.00
Event chiropractor $200.00

(3) In the event of a local, state or regional champion-
ship, title fight, or local televised fight, event officials shall
be paid by the promoter at the respective and prevailing scale
of the professional sanctioning organization. The event offi-
cials pay rate shall not be lower than the televised rate estab-
lished in subsection (2) of this section.

(4) In the event of a championship, title fight, or nation-
ally televised fight, event officials shall be paid by the pro-
moter at the respective and prevailing scale of the profes-
sional sanctioning organization but shall not be lower than
the rates established below:

Judges $150.00
Timekeepers $150.00
Referee (preliminary) $175.00
Referee (main event) $225.00
Physician $250.00
Event chiropractor $200.00

(5) In the event of a "world" title bout, event officials
shall be paid by the promoter at the respective and prevailing
scale of the professional sanctioning organization but shall
not be lower than the rates established in subsection (4) of
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this section. If the "world" title bout is televised, an addi-
tional $200.00 fee per official will be assessed for each judge,
timekeeper and referee if the fees listed in subsection (4) of
this section are used.

(6) Travel mileage shall be paid to event officials at the
rate listed on schedule A, chapter 10.90.10.b of the State
Administrative and Accounting Manual as published by the
office of financial management.

(7) Amateur mixed martial arts sanctioning organiza-

tions and training facilities may set their own compensation
fees for officials.

AMENDATORY SECTION (Amending WSR 04-16-045,
filed 7/28/04, effective 8/28/04)

WAC 36-14-200 Duration of rounds ((E*eept—w—tth

)

All professional and amateur events or exhibitions shall meet
the following requirements. This includes amateur mixed
martial arts sanctioning organizations and training facilities:

(1) A nonchampionship ((eontest-er-exhibition-ofmixed
martial-arts)) bout shall not exceed three rounds in duration.

(2) A championship ((ecentest-of—mixed—martial-arts))
bout shall not exceed five rounds in duration.

(3) A round ((m—a—eeﬁest—er—e*hrb*&eﬂ—e{lnﬂ*ed—m&ma}
arts)) shall not exceed five minutes in duration((-A-peried-of

exceed-one-mintte-in-duration)) for professionals and three
minutes for amateurs.

(4) There shall be a one minute rest period between

rounds.

AMENDATORY SECTION (Amending WSR 04-16-045,
filed 7/28/04, effective 8/28/04)

WAC 36-14-300 Requirements for ring or enclosed
area. (1) Mixed martial arts and martial arts contests and
exhibitions ((may)) shall be held in a ring or in an enclosed
area.

(2) A ring used for a contest or exhibition of mixed mar-
tial arts must meet the following requirements:

(a) The ring must be no smaller than sixteen feet square
within the ropes.

(b) The ring floor must extend at least twenty-four inches
beyond the ropes. The ring floor must be padded with enso-
lite or another similar closed-cell foam, with at least a one-
inch layer of foam padding. Padding must extend beyond the
ring ropes and over the edge of the platform, with a top cov-
ering of canvas, duck or similar material tightly stretched and
laced to the ring platform.

(¢) The ring platform must not be more than four feet
above the floor of the building and must have suitable steps
for the use of the participants.

(d) Ring posts must be made of metal, not more than
three inches in diameter, extending from the floor of the
building to a minimum height of fifty-eight inches above the
ring floor, and must be properly padded in a manner
approved by the department. Ring posts must be at least
twenty-four inches away from the ring ropes.

(e) There may be no more than five ring ropes, not less
than one inch in diameter and wrapped in soft material. The

Proposed
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lowest ring rope must be at least twelve inches above the ring
floor.

(f) There must not be any obstruction or object on any
part of the ring floor.

(3) An enclosed area used in a contest or exhibition of
mixed martial arts must meet the following requirements:

(a) The enclosed area must be circular or have at least
four equal sides and must be no smaller than twenty feet
wide.

(b) The floor of the enclosed area must be padded with
ensolite or another similar closed-cell foam, with at least a
one-inch layer of foam padding, with a top covering of can-
vas, duck or similar material tightly stretched and laced to the
platform of the enclosed area.

(¢) The platform of the enclosed area must not be more
than four feet above the floor of the building and must have
suitable steps for the use of the participants.

(d) Enclosure posts must be made of metal, not more
than six inches in diameter, extending from the floor of the
building to between five and seven feet above the floor of the
enclosed area, and must be properly padded in a manner
approved by the department.

(e) The material used to construct the enclosed area must
be made of a material that will prevent an unarmed combatant
from falling out of the enclosed area or breaking through the
enclosed area onto the floor of the building or onto the spec-
tators, including, without limitation, chain link fence coated
with vinyl.

(f) Any metal material used in the enclosed area must be
covered and padded in a manner approved by the department
and must not be abrasive to the participants.

(g) The enclosed area must have at least three entrances.

(h) There must not be any obstruction on any part of the
enclosure surrounding the area in which the participants are
to be competing.

NEW SECTION

WAC 36-14-505 Age requirements. A participant or
contestant must be twelve years of age or older to participate
in an amateur mixed martial arts exhibition held in a training
facility.

NEW SECTION

WAC 36-14-510 Amateur mixed martial arts fouls,
to include amateur mixed martial arts sanctioning orga-
nizations and training facilities. The following are mini-
mum required fouls and will result in penalties if committed:

(1) Holding or grabbing the fence or ropes;

(2) Holding opponent's shorts or gloves;

(3) Butting with the head;

(4) Eye gouging of any kind;

(5) Biting or spitting at an opponent;

(6) Hair pulling;

(7) Fish hooking;

(8) Groin attacks of any kind;

(9) Intentionally placing a finger into any orifice, or into
any cut or laceration of your opponent;

(10) Downward pointing elbow strikes;

(11) Small joint manipulation;
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(12) Strikes to the spine or the back of the head;

(13) Heel kicks to the kidney;

(14) Throat strikes of any kind, including, without limi-
tation, grabbing the trachea;

(15) Clawing, pinching, twisting the flesh or grabbing
the clavicle;

(16) Kicking the head of a grounded opponent;

(17) Kneeing the head of a grounded opponent;

(18) Stomping of a grounded fighter;

(19) The use of abusive language in the fighting area;

(20) Any unsportsmanlike conduct that causes an injury
to opponent;

(21) Attacking an opponent on or during the break;

(22) Attacking an opponent who is under the care of the
referee;

(23) Timidity (avoiding contact, or consistently drop-
ping the mouthpiece, or faking an injury);

(24) Interference from a mixed martial artist's sec-
onds/cornerman;

(25) Throwing an opponent out of the ring or caged area;

(26) Flagrant disregard of the referee's instructions;

(27) Spiking the opponent to the canvas onto the head or
neck (pile-driving);

(28) Attacking an opponent after the bell or horn has
sounded the end of the period of unarmed combat;

(29) Heel hooks;

(30) Elbows to the head,;

(31) Twisting knee locks;

(32) Knees to head;

(33) For ages fifteen and under: Closed fist strikes to the
head while on the ground.

NEW SECTION

WAC 36-14-515 Amateur mixed martial arts protec-
tive equipment. The following is minimum required equip-
ment to be worn during a bout by all amateur participants or
contestants at events or exhibitions:

(1) Training facilities:

* Martial arts shin guards with instep pads and volleyball
style knee pads;

* 6 oz. amateur mixed martial arts sparring style gloves
that shall be whole, clean, sanitary, and in good condition.
An extra set of gloves shall be at ringside prior to the start of
the first bout for use in case gloves are damaged during a
bout;

* Mouthpiece;

* Groin protector (male participants only).

(2) Amateur mixed martial arts sanctioning organiza-
tions:

* Martial arts shin guards with instep pads and volleyball
style knee pads;

* 6 0z. amateur mixed martial arts sparring style gloves,
supplied by the promoter, that shall be whole, clean, sanitary,
and in good condition. An extra set of gloves shall be pro-
vided by the promoter to the representative in charge of the
event prior to the start of the first bout for use in case gloves
are damaged during a bout;

* Mouthpiece;

* Groin protector (male participants only).
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(3) Department of licensing:

* 6 0z. amateur mixed martial arts sparring style gloves,
supplied by the promoter, that shall be whole, clean, sanitary,
and in good condition;

* An extra set of gloves shall be provided by the pro-
moter to the department representative prior to the start of the
first bout for use in case gloves are damaged during a bout;

* Mouthpiece;

* Groin protector (male participants only).

NEW SECTION

WAC 36-14-520 Amateur mixed martial arts man-
datory suspensions. (1) The department and amateur mixed
martial arts sanctioning organizations shall assess the follow-
ing suspensions for participating in an amateur mixed martial
arts event:

* Six-day minimum suspension;

* Thirty-day suspension for a technical knockout;

« Sixty-day suspension for a knockout;

* A physician may recommend a longer suspension
based on the medical condition of the participant.

(2) Amateur mixed martial arts sanctioning organiza-
tions shall report suspensions to the department after an event
in a manner defined by the department.

NEW SECTION

WAC 36-14-525 Amateur mixed martial arts event
results. The department and amateur mixed martial arts sanc-
tioning organization shall report event results to a nationally
recognized record keeping data base in a manner defined by
the department.

NEW SECTION

WAC 36-14-530 Responsibilities of amateur mixed
martial arts sanctioning organizations and training facil-
ities. (1) It is the responsibility of the amateur mixed martial
arts sanctioning organization and training facility to ensure
the health and safety of the participants and to ensure the laws
and rules governing amateur mixed martial arts are followed.

(2) A representative must be present at the event or exhi-
bition location during the entire event or exhibition.

NEW SECTION

WAC 36-14-535 Notification of amateur mixed mar-
tial arts events. Amateur mixed martial arts sanctioning
organizations must notify the department in writing fourteen
days prior to an event with the following information:

* Name of licensed promoter;

* Date and time of event;

* Location of event;

» Name of representative in charge of the event.

NEW SECTION

WAC 36-14-540 Advertisements of events and exhi-
bitions. Promoters, including promoters of amateur mixed
martial arts events held under an amateur mixed martial arts
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sanctioning organization, and training facilities shall state in
all advertisements whether the event is professional, profes-
sional and amateur, or amateur.

NEW SECTION

WAC 36-14-545 Physician requirements for amateur
events. (1) Promoters of an amateur mixed martial arts event
held under an amateur mixed martial arts sanctioning organi-
zation shall have at least one physician in attendance at the
event.

(2) The promoter shall provide the event physician with
a suitable place to perform the prefight physical examina-
tions.

(3) Event physicians shall:

(a) Examine the participants within twenty-four hours
prior to the start of an event and provide a report to the repre-
sentative in charge of the event in writing that discloses the
results of the examinations and recommendations.

(b) Recommend to the representative in charge of the
event that the participant or referee not participate in the
event if a condition is found that would be harmful or unsafe
during the prefight examination.

(c) Be at ringside during all the bouts in an event and
shall be prepared to provide medical assistance to a partici-
pant if requested by the referee.

(4) The event physician may inspect first-aid equipment
used by seconds.

NEW SECTION

WAC 36-14-550 Requirements for ambulance or
paramedical unit. Promoters shall provide an ambulance or
paramedical unit with transport and resuscitation capabilities,
with a minimum of two attendants, to be present at the event
location at all times during the event. This section also
applies to promoters of an amateur mixed martial arts event
held under an amateur mixed martial arts sanctioning organi-
zation.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 36-14-500 Amateur organization recog-

nition.

WSR 12-21-123
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed October 24, 2012, 8:04 a.m ]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
18-022.

Title of Rule and Other Identifying Information: Rule:
WAC 308-89-060 Fees.

Subject: Licensing fee increase for vehicles for hire.

Proposed
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Hearing Location(s): Department of Licensing, Busi-
ness and Professions Division, 405 Black Lake Boulevard
S.W., First Floor, Conference Room 2105, Olympia, WA
98502, on November 27, 2012, at 10:00 a.m.

Date of Intended Adoption: November 30, 2012.

Submit Written Comments to: James Dick, Department
of Licensing, P.O. Box 9024, Olympia, WA 98507-9024, e-
mail collect@dol.wa.gov, fax (360) 570-7053, by November
26,2012.

Assistance for Persons with Disabilities: Contact James
Dick by November 19, 2012, at collect@dol.wa.gov, or (360)
664-1389 or TTY (360) 664-0116.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This proposal
increases the vehicles for hire licensing fees, as authorized by
the 2012 legislative session budget bill, ESHB 2190, section
208(20): "Consistent with RCW 43.135.055 and 43.24.086,
during the 2011-2013 fiscal biennium, the legislature autho-
rizes the department to adjust the business and vehicle fees
for the for hire licensing program in amounts sufficient to
recover the costs of administering the for hire licensing pro-
gram."

Reasons Supporting Proposal: Fiscal analysis and fore-
casting indicate that full cost recovery would mean that the
fees would be as proposed.

Statutory Authority for Adoption: RCW 46.72.120.

Statute Being Implemented: Chapter 46.72 RCW and
ESHB 2190, section 208(20).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of licensing, govern-
mental.

Name of Agency Personnel Responsible for Drafting
and Implementation: James Dick, Olympia, Washington,
(360) 664-1389; and Enforcement: Margaret Eby, Olympia,
Washington, (360) 664-1389.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Since for hire busi-
nesses are small businesses, there is no disproportionate cost
impact on small businesses and there would be no basis to
perform a compliance cost survey between small businesses
and the ten percent of businesses that are the largest of these
businesses, as required in RCW 19.85.040(1).

A cost-benefit analysis is not required under RCW
34.05.328. The department of licensing is exempt from the
provisions of this law. The department of licensing is not a
named agency in RCW 34.05.328 (5)(a)(1).

October 24, 2012
Damon Monroe

Rules Coordinator

AMENDATORY SECTION (Amending WSR 96-16-032,
filed 8/1/96, effective 9/1/96)

WAC 308-89-060 Fees. The department, as authorized
in RCW 46.72, shall charge and collect the following fees:

New for hire business application $((26-09))

110.00

Proposed
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New vehicle certificate ((26-09))
55.00
Vehicle certificate renewal ((26-09))
55.00
Change of vehicle certificate ((26-09))
55.00
Duplicate vehicle certificate ((26-09))
55.00

WSR 12-21-125
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 12-01—Filed October 24, 2012, 9:27 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
12-017.

Title of Rule and Other Identifying Information: The
department of ecology (ecology) proposes to adopt amend-
ments to certain portions of State Environmental Policy Act
(SEPA), chapter 197-11 WAC. This rule provides uniform
requirements for compliance with SEPA.

Hearing Location(s): Department of Ecology, 300 Des-
mond Drive, Lacey, WA 98503, call in number to participate
and provide comments by phone 1-800-704-9805, pin num-
ber 543362#, on December 4, 2012, hearing #1 starts at 1:30
p-m. and hearing #2 starts at 6:30 p.m. Ecology will have a
presentation, followed by a question and answer session, fol-
lowed by the formal hearing.

Date of Intended Adoption: December 28, 2012.

Submit Written Comments to: Fran Sant, Department of
Ecology, P.O. Box 47703, Olympia, WA 98504, e-mail sepa-
rulemaking@ecy.wa.gov, fax (360) 407-6904, by December
11,2012.

Assistance for Persons with Disabilities: Contact Fran
Sant at (360) 407-6932 by November 28, 2012, TTY 1-800-
833-8973 or (360) 407-6932.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposal
would increase the flexible thresholds that local governments
may adopt to exempt minor new construction projects from
SEPA review. Proposed changes include:

»  Establishing separate flexible exemption thresholds
for local governments in counties fully planning
under RCW 36.70A.040 and local governments in
other counties.

*  Revising the process that local governments follow
in adopting flexible SEPA exemption thresholds.

* Revising and clarifying language related to the "res-
idential," "parking lot" and "landfill and excavation"
categories of minor new construction.

The proposal would increase the exemption threshold for
SEPA review of electric facilities.

The proposal includes added flexibility for all lead agen-
cies to improve the efficiency of the environmental checklist.
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This includes allowing for electronic submittal of the envi-
ronmental checklist, including electronic signature.

Reasons Supporting Proposal: Section 301, chapter 1,
Laws of 2012 Ist sp. sess. (2ESSB 6406) directs ecology to
update the SEPA rules. The 2012 legislature directed ecol-
ogy to modernize the SEPA rules.

Statutory Authority for Adoption: State Environmental
Policy Act, RCW 43.21C.110.

Statute Being Implemented: Chapter 43.21C RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of ecology, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Tom Clingman, Department of Ecology, Lacey, Washington,
(360) 407-7448; Implementation: Brenden McFarland,
Department of Ecology, Lacey, Washington, (360) 407-
6976; and Enforcement: Not applicable.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These proposed amend-
ments meet the criteria of exemption from analysis under
RCW 19.85.030 which requires an agency to prepare a small
business economic impact state [statement] (SBEIS) "if the
proposed rule will impose more than minor cost on business
or any industry." The proposed amendments to ecology's
SEPA rules don't impose any costs on business. Therefore, a
SBEIS is not required for the proposed rule amendments.

A cost-benefit analysis is required under RCW 34.05.-
328. A preliminary cost-benefit analysis may be obtained by
contacting Fran Sant, Department of Ecology, P.O. Box
47703, Olympia, WA 98504, phone (360) 407-6932, fax
(360) 407-6904, e-mail separulemaking@ecy.wa.gov.

October 23, 2012
Polly Zehm
Deputy Director

AMENDATORY SECTION (Amending Order 95-16, filed
10/10/97, effective 11/10/97)

WAC 197-11-315 Environmental checklist. (1) Agen-
cies shall use the environmental checklist substantially in the
form found in WAC 197-11-960 to assist in making threshold
determinations for proposals, except for:

(a) Public proposals on which the lead agency has
decided to prepare its own EIS; or

(b) Proposals on which the lead agency and applicant
agree an EIS will be prepared; or

(c) Projects which are proposed as planned actions (see
subsection (2) of this section); or

(d) Projects where questions on the checklist are ade-
quately covered by existing legal authorities (see subsection
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172(1), notwithstanding the requirements of WAC 197-11-
906(4).

If the GMA county/city chooses to modify the existing
environmental checklist, the modified form shall be submit-
ted to the department of ecology to allow at least a thirty-day
review prior to use. The department shall notify the GMA
county/city within thirty days of receipt if it has any objec-
tions to the modified form and the general nature of the
objections. If the department objects, the modified form shall
not be used until the GMA county/city and the department
have reached agreement.

(3) Agencies may use an environmental checklist when-
ever it would assist in their planning and decision making,
but shall only require an applicant to prepare a checklist
under SEPA if a checklist is required by subsection (1) of this
section.

(4) The lead agency shall prepare the checklist or require
an applicant to prepare the checklist.

(5) The items in the environmental checklist are not
weighted. The mention of one or many adverse environmen-
tal impacts does not necessarily mean that the impacts are
significant. Conversely, a probable significant adverse
impact on the environment may result in the need for an EIS.

(6) The lead agency for an environmental review under
this chapter may identify within the checklist provided to
applicants, instances where questions on the checklist are
adequately covered by a locally adopted ordinance, develop-
ment regulation, land use plan, or other legal authority. A
lead agency still must consider whether the action has an
impact on the particular element or elements of the environ-
ment in question.

(a) In instances where the locally adopted ordinance,
development regulation, land use plan, or other legal author-
ity provide the necessary information to answer a specific
question, the lead agency must explain how the proposed
project satisfies the underlying local legal authority.

(b) If the lead agency identifies instances where ques-
tions on the checklist are adequately covered by a locally
adopted ordinance, development regulation, land use plan, or
other legal authority, an applicant may still provide answers
to any questions on the checklist.

(c) Nothing in this section authorizes a lead agency to
ignore or delete a question on the checklist.

7) The lead agency may determine the appropriate
methods for receipt of electronic submittals of the checklist
from applicants including electronic signature of Part C of
the checklist.

(8) Lead agencies may include helpful information

(including web links) in the checklist to assist applicants in

completing the questions.

(6) of this section); or
(e) Nonproject proposals where the lead agency deter-

mines that questions in Part B do not contribute meaningfully
to the analysis of the proposal. In such cases, Parts A, C, and

D at a minimum shall be completed.

(2) For projects submitted as planned actions under
WAC 197-11-164, a GMA county/city shall use the existing
environmental checklist or modify the environmental check-
list form to fulfill the purposes outlined in WAC 197-11-

AMENDATORY SECTION (Amending Order 02-12, filed
8/1/03, effective 9/1/03)

WAC 197-11-800 Categorical exemptions. The pro-
posed actions contained in Part Nine are categorically exempt
from threshold determination and EIS requirements, subject
to the rules and limitations on categorical exemptions con-
tained in WAC 197-11-305.

Proposed



WSR 12-21-125

Note: The statutory exemptions contained in chapter 43.21C
RCW are not included in Part Nine. Chapter 43.21C RCW
should be reviewed in determining whether a proposed
action not listed as categorically exempt in Part Nine is
exempt by statute from threshold determination and EIS
requirements.

(1) Minor new construction((—))_-_Flexible thresh-
olds.

(a) The exemptions in this subsection apply to all
licenses required to undertake the construction in question,
except when a rezone or any license governing emissions to
the air or discharges to water is required. To be exempt under
this subsection, the project must be equal to or smaller than
the exempt level. For a specific proposal, the exempt level in
(b) of this subsection shall control, unless the city/county in
which the project is located establishes an exempt level under
(c) of this subsection. If the proposal is located in more than
one city/county, the lower of the agencies' adopted levels
shall control, regardless of which agency is the lead agency.

(b) The following types of construction shall be exempt,
except when undertaken wholly or partly on lands covered by
water:

(i) The construction or location of ((any)) four detached

single family residential ((struetares-effeur-dwelling)) units.

(i1) The construction or location of four multifamily res-
idential units.

(iii) The construction of a barn, loafing shed, farm equip-
ment storage building, produce storage or packing structure,
or similar agricultural structure, covering 10,000 square feet,
and to be used only by the property owner or his or her agent
in the conduct of farming the property. This exemption shall
not apply to feed lots.

(@) (iv) The construction of an office, school, com-
mercial, recreational, service or storage building with 4,000
square feet of gross floor area, and with associated parking
facilities designed for twenty automobiles. This exemption
includes stand-alone parking lots.

(v)—H . c ino_tot_desiened_f
twventy-autemebiles:))

(v) Any stand-alone landfill or excavation of 100 cubic
yards throughout the total lifetime of the fill or excavation not
associated with an exempt project in subsection (b)(i), (ii),
(iii), or (iv); and any fill or excavation classified as a Class I,
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I1, or III forest practice under RCW 76.09.050 or regulations
thereunder.

(c) Cities, towns or counties may raise the exempt levels
to the maximum specified in Table 1 below by implementing
ordinance or resolution. Such levels shall be specified in the
agency's SEPA procedures (WAC 197-11-904) ((and-sent-te

tons)). Separate maximum

optional thresholds are established in Table 1 applying to
incorporated areas and unincorporated urban growth areas in

fully planning jurisdictions under RCW 36.70A.040:; other

unincorporated areas in fully planning counties; and jurisdic-
tions in all other counties. Agencies may adopt the maximum

level or a level between the default and maximum level. An
agency may adopt a system of several exempt levels (such as
different levels for different geographic areas).

At a minimum, the following process shall be met in
order to establish a new flexible exemption level.

(1) Documentation that the requirements for environmen-
tal analysis, protection and mitigation for impacts to elements
of the environment (listed in WAC 197-11-444) have been
adequately addressed. These can be addressed in specific
adopted development regulations, comprehensive plans and
applicable state and federal regulations.

(ii) Description in the findings or other appropriate sec-

tion of the adopting ordinance or resolution of the locally
established project-level public comment opportunities that

are provided for proposals included in these increased
exemption levels.
(iii) Before adopting the ordinance or resolution contain-

ing the proposed new exemption levels, the local government

shall provide a minimum of twenty-one days notice to
affected tribes, agencies with expertise, affected jurisdic-

tions, the department of ecology, and the public and provide
an opportunity for comment.

The maximum exempt levels for the exemptions in

(1)(b) of this section ((shall-be;respeetively:
320 dvwel s

)12.006 oot 46 biles.

Gv)40-automebiles:
)-500-cubie-yards)) are identified in Table 1.

Table 1
Fully planning GMA counties All other counties
Incorporated and Incorporated and
Levels unincorporated UGA Other unincorporated areas unincorporated areas

Single family residential (# of units) 30 20 20
Multifamily residential (# of unit) 60 25 25
Agricultural (sq. ft.) 40,000 40,000 40,000
Office, school, commercial + parking 30.000 + 90 12,000 + 40 12,000 +40
(sq. ft. + # of spots)
Landfill or excavation (cu. yds.) 1,000 1,000 1,000

(2) Other minor new construction. The following
types of construction shall be exempt except where under-
taken wholly or in part on lands covered by water (unless spe-

Proposed

cifically exempted in this subsection); the exemptions pro-
vided by this section shall apply to all licenses required to
undertake the construction in question, except where a rezone

[170]



Washington State Register, Issue 12-21

or any license governing emissions to the air or discharges to
water is required:

(a) The construction or designation of bus stops, loading
zones, shelters, access facilities and pull-out lanes for taxi-
cabs, transit and school vehicles.

(b) The construction and/or installation of commercial
on-premise signs, and public signs and signals.

(c) The construction or installation of minor road and
street improvements such as pavement marking, freeway sur-
veillance and control systems, railroad protective devices
(not including grade-separated crossings), grooving, glare
screen, safety barriers, energy attenuators, transportation cor-
ridor landscaping (including the application of Washington
state department of agriculture approved herbicides by
licensed personnel for right of way weed control as long as
this is not within watersheds controlled for the purpose of
drinking water quality in accordance with WAC 248-54-
660), temporary traffic controls and detours, correction of
substandard curves and intersections within existing rights of
way, widening of a highway by less than a single lane width
where capacity is not significantly increased and no new right
of way is required, adding auxiliary lanes for localized pur-
poses, (weaving, climbing, speed change, etc.), where capac-
ity is not significantly increased and no new right of way is
required, channelization and elimination of sight restrictions
at intersections, street lighting, guard rails and barricade
installation, installation of catch basins and culverts, and
reconstruction of existing roadbed (existing curb-to-curb in
urban locations), including adding or widening of shoulders,
addition of bicycle lanes, paths and facilities, and pedestrian
walks and paths, but not including additional automobile
lanes.

(d) Grading, excavating, filling, septic tank installations,
and landscaping necessary for any building or facility
exempted by subsections (1) and (2) of this section, as well as
fencing and the construction of small structures and minor
facilities accessory thereto.

(e) Additions or modifications to or replacement of any
building or facility exempted by subsections (1) and (2) of
this section when such addition, modification or replacement
will not change the character of the building or facility in a
way that would remove it from an exempt class.

(f) The demolition of any structure or facility, the con-
struction of which would be exempted by subsections (1) and
(2) of this section, except for structures or facilities with rec-
ognized historical significance.

(g) The installation of impervious underground tanks,
having a capacity of 10,000 gallons or less.

(h) The vacation of streets or roads.

(1) The installation of hydrological measuring devices,
regardless of whether or not on lands covered by water.

(j) The installation of any property, boundary or survey
marker, other than fences, regardless of whether or not on
lands covered by water.

(3) Repair, remodeling and maintenance activities.
The following activities shall be categorically exempt: The
repair, remodeling, maintenance, or minor alteration of exist-
ing private or public structures, facilities or equipment,
including utilities, involving no material expansions or
changes in use beyond that previously existing; except that,
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where undertaken wholly or in part on lands covered by
water, only minor repair or replacement of structures may be
exempt (examples include repair or replacement of piling,
ramps, floats, or mooring buoys, or minor repair, alteration,
or maintenance of docks). The following maintenance activi-
ties shall not be considered exempt under this subsection:

(a) Dredging;

(b) Reconstruction/maintenance of groins and similar
shoreline protection structures; or

(c) Replacement of utility cables that must be buried
under the surface of the bedlands. Repair/rebuilding of major
dams, dikes, and reservoirs shall also not be considered
exempt under this subsection.

(4) Water rights. Appropriations of one cubic foot per
second or less of surface water, or of 2,250 gallons per min-
ute or less of groundwater, for any purpose. The exemption
covering not only the permit to appropriate water, but also
any hydraulics permit, shoreline permit or building permit
required for a normal diversion or intake structure, well and
pumphouse reasonably necessary to accomplish the
exempted appropriation, and including any activities relating
to construction of a distribution system solely for any
exempted appropriation.

(5) Purchase or sale of real property. The following
real property transactions by an agency shall be exempt:

(a) The purchase or acquisition of any right to real prop-
erty.

(b) The sale, transfer or exchange of any publicly owned
real property, but only if the property is not subject to an
authorized public use.

(¢) The lease of real property when the use of the prop-
erty for the term of the lease will remain essentially the same
as the existing use, or when the use under the lease is other-
wise exempted by this chapter.

(6) Minor land use decisions. The following land use
decisions shall be exempt:

(a) Except upon lands covered by water, the approval of
short plats or short subdivisions pursuant to the procedures
required by RCW 58.17.060, but not including further short
subdivisions or short platting within a plat or subdivision pre-
viously exempted under this subsection.

(b) Granting of variances based on special circum-
stances, not including economic hardship, applicable to the
subject property, such as size, shape, topography, location or
surroundings and not resulting in any change in land use or
density.

(c) Classifications of land for current use taxation under
chapter 84.34 RCW, and classification and grading of forest
land under chapter 84.33 RCW.

(7) Open burning. Opening burning and the issuance of
any license for open burning shall be exempt. The adoption
of plans, programs, objectives or regulations by any agency
incorporating general standards respecting open burning
shall not be exempt.

(8) Clean Air Act. The granting of variances under
RCW 70.94.181 extending applicable air pollution control
requirements for one year or less shall be exempt.

(9) Water quality certifications. The granting or denial
of water quality certifications under the Federal Clean Water

Proposed
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Act (Federal Water Pollution Control Act amendments of
1972, 33 U.S.C. 1341) shall be exempt.

(10) Activities of the state legislature. All actions of the
state legislature are exempted. This subsection does not
exempt the proposing of legislation by an agency (WAC 197-
11-704).

(11) Judicial activity. The following shall be exempt:

(a) All adjudicatory actions of the judicial branch.

(b) Any quasi-judicial action of any agency if such
action consists of the review of a prior administrative or leg-
islative decision. Decisions resulting from contested cases or
other hearing processes conducted prior to the first decision
on a proposal or upon any application for a rezone, condi-
tional use permit or other similar permit not otherwise
exempted by this chapter, are not exempted by this subsec-
tion.

(12) Enforcement and inspections. The following
enforcement and inspection activities shall be exempt:

(a) All actions, including administrative orders and pen-
alties, undertaken to enforce a statute, regulation, ordinance,
resolution or prior decision. No license shall be considered
exempt by virtue of this subsection; nor shall the adoption of
any ordinance, regulation or resolution be considered exempt
by virtue of this subsection.

(b) All inspections conducted by an agency of either pri-
vate or public property for any purpose.

(c) All activities of fire departments and law enforce-
ment agencies except physical construction activity.

(d) Any action undertaken by an agency to abate a nui-
sance or to abate, remove or otherwise cure any hazard to
public health or safety. The application of pesticides and
chemicals is not exempted by this subsection but may be
exempted elsewhere in these guidelines. No license or adop-
tion of any ordinance, regulation or resolution shall be con-
sidered exempt by virtue of this subsection.

(e) Any suspension or revocation of a license for any
purpose.

(13) Business and other regulatory licenses. The fol-
lowing business and other regulatory licenses are exempt:

(a) All licenses to undertake an occupation, trade or pro-
fession.

(b) All licenses required under electrical, fire, plumbing,
heating, mechanical, and safety codes and regulations, but
not including building permits.

(c) All licenses to operate or engage in amusement
devices and rides and entertainment activities, including but
not limited to cabarets, carnivals, circuses and other traveling
shows, dances, music machines, golf courses, and theaters,
including approval of the use of public facilities for tempo-
rary civic celebrations, but not including licenses or permits
required for permanent construction of any of the above.

(d) All licenses to operate or engage in charitable or
retail sales and service activities, including but not limited to
peddlers, solicitors, second hand shops, pawnbrokers, vehicle
and housing rental agencies, tobacco sellers, close out and
special sales, fireworks, massage parlors, public garages and
parking lots, and used automobile dealers.

(e) All licenses for private security services, including
but not limited to detective agencies, merchant and/or resi-
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dential patrol agencies, burglar and/or fire alarm dealers,
guard dogs, locksmiths, and bail bond services.

(f) All licenses for vehicles for-hire and other vehicle
related activities((;)) including, but not limited to, taxicabs,
ambulances, and tow trucks: Provided, That regulation of
common carriers by the utilities and transportation commis-
sion shall not be considered exempt under this subsection.

(g) All licenses for food or drink services, sales, and dis-
tribution, including but not limited to restaurants, liquor, and
meat.

(h) All animal control licenses, including but not limited
to pets, kennels, and pet shops. Establishment or construction
of such a facility shall not be considered exempt by this sub-
section.

(1) The renewal or reissuance of a license regulating any
present activity or structure so long as no material changes
are involved.

(14) Activities of agencies. The following administra-
tive, fiscal and personnel activities of agencies shall be
exempt:

(a) The procurement and distribution of general supplies,
equipment and services authorized or necessitated by previ-
ously approved functions or programs.

(b) The assessment and collection of taxes.

(¢) The adoption of all budgets and agency requests for
appropriation: Provided, That if such adoption includes a
final agency decision to undertake a major action, that por-
tion of the budget is not exempted by this subsection.

(d) The borrowing of funds, issuance of bonds, or apply-
ing for a grant and related financing agreements and approv-
als.

(e) The review and payment of vouchers and claims.

(f) The establishment and collection of liens and service
billings.

(g) All personnel actions, including hiring, terminations,
appointments, promotions, allocations of positions, and
expansions or reductions in force.

(h) All agency organization, reorganization, internal
operational planning or coordination of plans or functions.

(i) Adoptions or approvals of utility, transportation and
solid waste disposal rates.

(j) The activities of school districts pursuant to desegre-
gation plans or programs; however, construction of real prop-
erty transactions or the adoption of any policy, plan or pro-
gram for such construction of real property transaction shall
not be considered exempt under this subsection.

(15) Financial assistance grants. The approval of
grants or loans by one agency to another shall be exempt,
although an agency may at its option require compliance with
SEPA prior to making a grant or loan for design or construc-
tion of a project. This exemption includes agencies taking
nonproject actions that are necessary to apply for federal or
other financial assistance.

(16) Local improvement districts. The formation of
local improvement districts, unless such formation consti-
tutes a final agency decision to undertake construction of a
structure or facility not exempted under WAC 197-11-800
and 197-11-880.

(17) Information collection and research. Basic data
collection, research, resource evaluation, requests for propos-
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als (RFPs), and the conceptual planning of proposals shall be
exempt. These may be strictly for information-gathering, or
as part of a study leading to a proposal that has not yet been
approved, adopted or funded; this exemption does not include
any agency action that commits the agency to proceed with
such a proposal. (Also see WAC 197-11-070.)

(18) Acceptance of filings. The acceptance by an
agency of any document or thing required or authorized by
law to be filed with the agency and for which the agency has
no discretionary power to refuse acceptance shall be exempt.
No license shall be considered exempt by virtue of this sub-
section.

(19) Procedural actions. The proposal or adoption of
legislation, rules, regulations, resolutions or ordinances, or of
any plan or program relating solely to governmental proce-
dures, and containing no substantive standards respecting use
or modification of the environment shall be exempt. Agency
SEPA procedures shall be exempt.

(20) Building codes. The adoption by ordinance of all
codes as required by the state Building Code Act (chapter
19.27 RCW).

(21) Adoption of noise ordinances. The adoption by
counties/cities of resolutions, ordinances, rules or regulations
concerned with the control of noise which do not differ from
regulations adopted by the department of ecology under
chapter 70.107 RCW. When a county/city proposes a noise
resolution, ordinance, rule or regulation, a portion of which
differs from the applicable state regulations (and thus
requires approval of the department of ecology under RCW
70.107.060(4)), SEPA compliance may be limited to those
items which differ from state regulations.

(22) Review and comment actions. Any activity where
one agency reviews or comments upon the actions of another
agency or another department within an agency shall be
exempt.

(23) Utilities. The utility-related actions listed below
shall be exempt, except for installation, construction, or alter-
ation on lands covered by water. The exemption includes
installation and construction, relocation when required by
other governmental bodies, repair, replacement, mainte-
nance, operation or alteration that does not change the action
from an exempt class.

(a) All communications lines, including cable TV, but
not including communication towers or relay stations.

(b) All storm water, water and sewer facilities, lines,
equipment, hookups or appurtenances including, utilizing or
related to lines eight inches or less in diameter.

(c) All electric facilities, lines, equipment or appurte-
nances, not including substations, with an associated voltage
of 55,000 volts or less; ((and)) the overbuilding of existing
distribution lines (55,000 volts or less) with transmission
lines (more than 55,000 volts); within existing rights of way
or developed utility corridors, all electric facilities, lines,
equipment or appurtenances, not including substations, with
an associated voltage of 115,000 volts or less; and the under-
grounding of all electric facilities, lines, equipment or appur-
tenances.

(d) All natural gas distribution (as opposed to transmis-
sion) lines and necessary appurtenant facilities and hookups.
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(e) All developments within the confines of any existing
electric substation, reservoir, pump station or well: Provided,
That additional appropriations of water are not exempted by
this subsection.

(f) Periodic use of chemical or mechanical means to
maintain a utility or transportation right of way in its design
condition: Provided, That chemicals used are approved by
the Washington state department of agriculture and applied
by licensed personnel. This exemption shall not apply to the
use of chemicals within watersheds that are controlled for the
purpose of drinking water quality in accordance with WAC
248-54-660.

(g) All grants of rights of way by agencies to utilities for
use for distribution (as opposed to transmission) purposes.

(h) All grants of franchises by agencies to utilities.

(1) All disposals of rights of way by utilities.

(24) Natural resources management. In addition to the
other exemptions contained in this section, the following nat-
ural resources management activities shall be exempt:

(a) Issuance of new grazing leases covering a section of
land or less; and issuance of all grazing leases for land that
has been subject to a grazing lease within the previous ten
years.

(b) Licenses or approvals to remove firewood.

(c) Issuance of agricultural leases covering one hundred
sixty contiguous acres or less.

(d) Issuance of leases for Christmas tree harvesting or
brush picking.

(e) Issuance of leases for school sites.

(f) Issuance of leases for, and placement of, mooring
buoys designed to serve pleasure craft.

(g) Development of recreational sites not specifically
designed for all-terrain vehicles and not including more than
twelve campsites.

(h) Periodic use of chemical or mechanical means to
maintain public park and recreational land: Provided, That
chemicals used are approved by the Washington state depart-
ment of agriculture and applied by licensed personnel. This
exemption shall not apply to the use of chemicals within
watersheds that are controlled for the purpose of drinking
water quality in accordance with WAC 248-54-660.

(1) Issuance of rights of way, easements and use permits
to use existing roads in nonresidential areas.

(j) Establishment of natural area preserves to be used for
scientific research and education and for the protection of
rare flora and fauna, under the procedures of chapter 79.70
RCW.

(25) Personal wireless service facilities.

(a) The siting of personal wireless service facilities are
exempt if the facility:

(1) Is a microcell and is to be attached to an existing
structure that is not a residence or school and does not contain
a residence or a school;

(i1) Includes personal wireless service antennas, other
than a microcell, and is to be attached to an existing structure
(that may be an existing tower) that is not a residence or
school and does not contain a residence or school, and the
existing structure to which it is to be attached is located in a
commercial, industrial, manufacturing, forest, or agriculture
zone; or
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(iii) Involves constructing a personal wireless service
tower less than sixty feet in height that is located in a com-
mercial, industrial, manufacturing, forest, or agricultural
zone.

(b) For the purposes of this subsection:

(1) "Personal wireless services" means commercial
mobile services, unlicensed wireless services, and common
carrier wireless exchange access services, as defined by fed-
eral laws and regulations.

(i1) "Personal wireless service facilities" means facilities
for the provision of personal wireless services.

(iii) "Microcell" means a wireless communication facil-
ity consisting of an antenna that is either:

(A) Four feet in height and with an area of not more than
five hundred eighty square inches; or

(B) If a tubular antenna, no more than four inches in
diameter and no more than six feet in length.

(¢) This exemption does not apply to projects within a
critical area designated under GMA (RCW 36.70A.060).

AMENDATORY SECTION (Amending Order DE 83-39,
filed 2/10/84, effective 4/4/84)

WAC 197-11-906 Content and consistency of agency
procedures. (1)(a) Agency SEPA policies and procedures
shall implement and be consistent with the rules in this chap-
ter. Unless optional or permissive (see WAC 197-11-704), all
of the provisions of this chapter are mandatory, and agency
procedures shall incorporate these rules and criteria.

(b) Permissive and optional rules shall not be construed
as mandatory requirements. Rules giving encouragement or
guidance shall also not be construed as mandatory. The deci-
sion on whether to apply an optional provision rests with the
responsible official.

(c) Except as stated in the next subsection, the rules in
this chapter are not exclusive, and agencies may add proce-
dures and criteria. However, any additional material shall not
be inconsistent with, contradict, or make compliance with
any provision of these rules a practical impossibility. Any
additional material shall be consistent with SEPA.

(d) Agency procedures shall also include the procedures
required by sections WAC 197-11-055 (3)(a) and (4), 197-
11-420 (1) and (4), and 197-11-910.

(e) Agency procedures may include procedures under
WAC 197-11-055 (2) and (7), 197-11-100(3), 197-11-680,
197-11-714(2), 197-11-800(1), and 197-11-908. Any such
procedures shall include the content required by those rules.

(2) The following provisions of this chapter are exclu-
sive and may not be added to or changed in agency proce-
dures:

(a) The definitions of "proposal,”" "major," "action," "sig-
nificant," "affecting," "environment," "categorical exemp-
tion," "agencies with jurisdiction," "lands covered by water,"
"built environment," "natural environment," "license,"
"licensing," "mitigation," and "scope";

(b) The criteria for lead agency determination (Part Ten
of these rules);

(c) The categorical exemptions in Part Nine of these
rules, unless expressly allowed under Part Nine;
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(d) The information allowed to be required of applicants
under WAC 197-11-080, 197-11-100, 197-11-335, and 197-
11-420;

(e) The requirements for the style and size of an EIS
(WAC 197-11-425);

(f) The list of elements of the environment (WAC 197-
11-444); and

(g) The provisions on substantive authority and mitiga-
tion in WAC 197-11-660.

(3) The following provisions of this chapter may not be
changed, but may be added to; any additions shall meet the
criteria for additional material stated in subsection (1)(c) of
this section:

(a) All other definitions in Part Eight of these rules;

(b) The provisions in Parts Four and Five of these rules,
except as necessary to be grammatically incorporated into
agency procedures;

(c) The contents of agency SEPA procedures (WAC
197-11-906); and

(d) The list of agencies with environmental expertise
(WAC 197-11-920).

(4) The forms in Part Eleven shall be used substantially
as set forth. Minor changes are allowed to make the forms
more useful to agencies, applicants, and the public, as long as
the changes do not eliminate requested information or impose

burdens on applicants. ((Fhe-guestions—inPartTwo-ofthe
environmental-cheeldist shall net-be-altered:))

AMENDATORY SECTION (Amending Order DE 83-39,
filed 2/10/84, effective 4/4/84)

WAC 197-11-960 Environmental checklist.
ENVIRONMENTAL CHECKLIST

Purpose of checklist:

The State Environmental Policy Act (SEPA), chapter
43.21C RCW, requires all governmental agencies to consider
the environmental impacts of a proposal before making deci-
sions. An environmental impact statement (EIS) must be pre-
pared for all proposals with probable significant adverse
impacts on the quality of the environment. The purpose of
this checklist is to provide information to help you and the
agency identify impacts from your proposal (and to reduce or
avoid impacts from the proposal, if it can be done) and to help
the agency decide whether an EIS is required.

Instructions for applicants:

This environmental checklist asks you to describe some
basic information about your proposal. Governmental agen-
cies use this checklist to determine whether the environmen-
tal impacts of your proposal are significant, requiring prepa-
ration of an EIS. Answer the questions briefly, with the most
precise information known, or give the best description you
can.

Y ou must answer each question accurately and carefully,
to the best of your knowledge. In most cases, you should be
able to answer the questions from your own observations or
project plans without the need to hire experts. If you really do
not know the answer, or if a question does not apply to your
proposal, write "do not know" or "does not apply." Complete



Washington State Register, Issue 12-21

answers to the questions now may avoid unnecessary delays
later.

Some questions ask about governmental regulations,
such as zoning, shoreline, and landmark designations.
Answer these questions if you can. If you have problems, the
governmental agencies can assist you.

The checklist questions apply to all parts of your pro-
posal, even if you plan to do them over a period of time or on
different parcels of land. Attach any additional information
that will help describe your proposal or its environmental
effects. The agency to which you submit this checklist may
ask you to explain your answers or provide additional infor-
mation reasonably related to determining if there may be sig-
nificant adverse impact.

Use of checklist for nonproject proposals:

Complete this checklist for nonproject proposals, ((even

ADBIHONcomplete-the SUPPEEMENTAL-SHEET FORNONPRO-
HEerACHONS{part D)) including the supplemental sheet for

nonproject actions (Part D). When the questions for the envi-

ronmental elements (Part B) do not contribute meaningfully

to the analysis of the proposal, they may be excluded by the
lead agency.

For nonproject actions, the references in the checklist to
the words "project," "applicant," and "property or site"
should be read as "proposal," "proposer," and "affected geo-
graphic area," respectively.

A. BACKGROUND
1. Name of proposed project, if applicable:
2. Name of applicant:

3. Address and phone number of applicant and contact per-
son:

4. Date checklist prepared:
5. Agency requesting checklist:

6. Proposed timing or schedule (including phasing, if applica-
ble):

7. Do you have any plans for future additions, expansion, or
further activity related to or connected with this proposal? If
yes, explain.

8. List any environmental information you know about that
has been prepared, or will be prepared, directly related to this
proposal.

9. Do you know whether applications are pending for govern-
mental approvals of other proposals directly affecting the
property covered by your proposal? If yes, explain.

10. List any government approvals or permits that will be
needed for your proposal, if known.

11. Give brief, complete description of your proposal, includ-
ing the proposed uses and the size of the project and site.
There are several questions later in this checklist that ask you
to describe certain aspects of your proposal. You do not need
to repeat those answers on this page. (Lead agencies may
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modify this form to include additional specific information
on project description.)

12. Location of the proposal. Give sufficient information for
a person to understand the precise location of your proposed
project, including a street address, if any, and section, town-
ship, and range, if known. If a proposal would occur over a
range of area, provide the range or boundaries of the site(s).
Provide a legal description, site plan, vicinity map, and topo-
graphic map, if reasonably available. While you should sub-
mit any plans required by the agency, you are not required to
duplicate maps or detailed plans submitted with any permit
applications related to this checklist.

EVALUATION FOR
AGENCY USE

TO BE COMPLETED BY APPLICANT ONLY

B. ENVIRONMENTAL ELEMENTS

1. Earth

a. General description of the site (circle one): Flat, rolling,
hilly, steep slopes, mountainous, other. . .. ..

b. What is the steepest slope on the site (approximate per-
cent slope)?

c.  What general types of soils are found on the site (for
example, clay, sand, gravel, peat, muck)? If you know
the classification of agricultural soils, specify them and
note any prime farmland.

d. Are there surface indications or history of unstable soils
in the immediate vicinity? If so, describe.

e. Describe the purpose, type, and approximate quantities

of any filling or grading proposed. Indicate source of
fill.

f.  Could erosion occur as a result of clearing, construction,
or use? If so, generally describe.

g. About what percent of the site will be covered with
impervious surfaces after project construction (for exam-
ple, asphalt or buildings)?

h. Proposed measures to reduce or control erosion, or other
impacts to the earth, if any:

2. Air
What types of emissions to the air would result from the
proposal (i.e., dust, automobile, odors, industrial wood
smoke) during construction and when the project is com-
pleted? If any, generally describe and give approximate
quantities if known.
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Are there any offsite sources of emissions or odor that
may affect your proposal? If so, generally describe.

Proposed measures to reduce or control emissions or
other impacts to air, if any:

Water
Surface:

1) Is there any surface water body on or in the immediate
vicinity of the site (including year-round and seasonal
streams, saltwater, lakes, ponds, wetlands)? If yes,
describe type and provide names. If appropriate, state
what stream or river it flows into.

2) Will the project require any work over, in, or adjacent
to (within 200 feet) the described waters? If yes, please
describe and attach available plans.

3) Estimate the amount of fill and dredge material that
would be placed in or removed from surface water or
wetlands and indicate the area of the site that would be
affected. Indicate the source of fill material.

4) Will the proposal require surface water withdrawals or
diversions? Give general description, purpose, and
approximate quantities if known.

5) Does the proposal lie within a 100-year flood plain? If
so0, note location on the site plan.

6) Does the proposal involve any discharges of waste
materials to surface waters? If so, describe the type of
waste and anticipated volume of discharge.

Ground:

1) Will groundwater be withdrawn, or will water be dis-
charged to groundwater? Give general description, pur-
pose, and approximate quantities if known.

2) Describe waste material that will be discharged into
the ground from septic tanks or other sources, if any (for
example: Domestic sewage; industrial, containing the
following chemicals. . . ; agricultural; etc.). Describe the
general size of the system, the number of such systems,
the number of houses to be served (if applicable), or the
number of animals or humans the system(s) are expected
to serve.

Water runoff (including storm water):

Proposed
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1) Describe the source of runoff (including storm water)
and method of collection and disposal, if any (include
quantities, if known). Where will this water flow? Will
this water flow into other waters? If so, describe.

2) Could waste materials enter ground or surface waters?
If so, generally describe.

Proposed measures to reduce or control surface, ground,
and runoff water impacts, if any:

Plants

Check or circle types of vegetation found on the site:

— Deciduous tree: Alder, maple, aspen, other

— Evergreen tree: Fir, cedar, pine, other

— Shrubs

— Qrass

— Pasture

— Crop or grain

— Wet soil plants: Cattail, buttercup, bullrush, skunk
cabbage, other

— Water plants: Water lily, eelgrass, milfoil, other

— Other types of vegetation

What kind and amount of vegetation will be removed or
altered?

List threatened or endangered species known to be on or
near the site.

Proposed landscaping, use of native plants, or other mea-
sures to preserve or enhance vegetation on the site, if
any:

Animals
Circle any birds and animals which have been observed
on or near the site or are known to be on or near the site:
Birds: Hawk, heron, eagle, songbirds,
other:

Mammals: Deer, bear, elk, beaver,
other:

Fish: Bass, salmon, trout, herring, shellfish,
other:

List any threatened or endangered species known to be
on or near the site.

Is the site part of a migration route? If so, explain.

Proposed measures to preserve or enhance wildlife, if
any:
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Energy and natural resources

What kinds of energy (electric, natural gas, oil, wood
stove, solar) will be used to meet the completed project's
energy needs? Describe whether it will be used for heat-
ing, manufacturing, etc.

Would your project affect the potential use of solar
energy by adjacent properties? If so, generally describe.

What kinds of energy conservation features are included
in the plans of this proposal? List other proposed mea-
sures to reduce or control energy impacts, if any:

Environmental health

Are there any environmental health hazards, including
exposure to toxic chemicals, risk of fire and explosion,
spill, or hazardous waste, that could occur as a result of
this proposal? If so, describe.

1) Describe special emergency services that might be
required.

2) Proposed measures to reduce or control environmen-
tal health hazards, if any:

Noise

1) What types of noise exist in the area which may affect
your project (for example: traffic, equipment, operation,
other)?

2) What types and levels of noise would be created by or
associated with the project on a short-term or a long-term
basis (for example: traffic, construction, operation,
other)? Indicate what hours noise would come from the
site.

3) Proposed measures to reduce or control noise impacts,
if any:

Land and shoreline use

What is the current use of the site and adjacent proper-
ties?

Has the site been used for agriculture? If so, describe.

Describe any structures on the site.

Will any structures be demolished? If so, what?

What is the current zoning classification of the site?
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What is the current comprehensive plan designation of
the site?

If applicable, what is the current shoreline master pro-
gram designation of the site?

Has any part of the site been classified as an "environ-
mentally sensitive" area? If so, specify.

Approximately how many people would reside or work
in the completed project?

Approximately how many people would the completed
project?

Proposed measures to avoid or reduce displacement
impacts, if any:

Proposed measures to ensure the proposal is compatible
with existing and projected land uses and plans, if any:

Housing

Approximately how many units would be provided, if
any? Indicate whether high, middle, or low-income
housing.

Approximately how many units, if any, would be elimi-
nated? Indicate whether high, middle, or low-income
housing.

Proposed measures to reduce or control housing impacts,
if any:

Aesthetics

What is the tallest height of any proposed structure(s),
not including antennas; what is the principal exterior
building material(s) proposed?

What views in the immediate vicinity would be altered
or obstructed?

Proposed measures to reduce or control aesthetic
impacts, if any:

. Light and glare

What type of light or glare will the proposal produce?
What time of day would it mainly occur?

Proposed
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b. Could light or glare from the finished project be a safety
hazard or interfere with views?

c. What existing offsite sources of light or glare may affect
your proposal?

d. Proposed measures to reduce or control light and glare
impacts, if any:

12. Recreation

a.  What designated and informal recreational opportunities
are in the immediate vicinity?

b.  Would the proposed project displace any existing recre-
ational uses? If so, describe.

c. Proposed measures to reduce or control impacts on rec-
reation, including recreation opportunities to be pro-
vided by the project or applicant, if any:

13. Historic and cultural preservation

a. Are there any places or objects listed on, or proposed for,
national, state, or local preservation registers known to
be on or next to the site? If so, generally describe.

b. Generally describe any landmarks or evidence of his-
toric, archaeological, scientific, or cultural importance
known to be on or next to the site.

c. Proposed measures to reduce or control impacts, if any:

14. Transportation

a. Identify public streets and highways serving the site, and
describe proposed access to the existing street system.
Show on site plans, if any.

b. Is site currently served by public transit? If not, what is
the approximate distance to the nearest transit stop?

c. How many parking spaces would the completed project
have? How many would the project eliminate?

d. Will the proposal require any new roads or streets, or

improvements to existing roads or streets, not including
driveways? If so, generally describe (indicate whether
public or private).

Proposed
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e. Will the project use (or occur in the immediate vicinity
of) water, rail, or air transportation? If so, generally

describe.

How many vehicular trips per day would be generated by
the completed project? If known, indicate when peak
volumes would occur.

Proposed measures to reduce or control transportation
impacts, if any:

15. Public services

Would the project result in an increased need for public
services (for example: Fire protection, police protection,
health care, schools, other)? If so, generally describe.

Proposed measures to reduce or control direct impacts on
public services, if any.

. Utilities
Circle utilities currently available at the site: Electricity,
natural gas, water, refuse service, telephone, sanitary
sewer, septic system, other.

Describe the utilities that are proposed for the project,
the utility providing the service, and the general con-
struction activities on the site or in the immediate vicin-
ity which might be needed.

C. SIGNATURE

The above answers are true and complete to the best of my
knowledge. I understand that the lead agency is relying on
them to make its decision.

Signature:

Date Submitted:

D. SUPPLEMENTAL SHEET FOR NONPROJECT ACTIONS

(do not use this sheet for project actions)

Because these questions are very general, it may be help-
ful to read them in conjunction with the list of the ele-
ments of the environment.

When answering these questions, be aware of the extent
the proposal, or the types of activities likely to result
from the proposal, would affect the item at a greater
intensity or at a faster rate than if the proposal were not
implemented. Respond briefly and in general terms.
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How would the proposal be likely to increase discharge
to water; emissions to air; production, storage, or release
of toxic or hazardous substances; or production of noise?

Proposed measures to avoid or reduce such increases are:

How would the proposal be likely to affect plants, ani-
mals, fish, or marine life?

Proposed measures to protect or conserve plants, ani-
mals, fish, or marine life are:

How would the proposal be likely to deplete energy or
natural resources?

Proposed measures to protect or conserve energy and
natural resources are:

How would the proposal be likely to use or affect envi-
ronmentally sensitive areas or areas designated (or eligi-
ble or under study) for governmental protection; such as
parks, wilderness, wild and scenic rivers, threatened or
endangered species habitat, historic or cultural sites,
wetlands, flood plains, or prime farmlands?

Proposed measures to protect such resources or to avoid
or reduce impacts are:

How would the proposal be likely to affect land and
shoreline use, including whether it would allow or
encourage land or shoreline uses incompatible with
existing plans?

Proposed measures to avoid or reduce shoreline and land
use impacts are:

How would the proposal be likely to increase demands
on transportation or public services and utilities?

Proposed measures to reduce or respond to such
demand(s) are:

Identify, if possible, whether the proposal may conflict
with local, state, or federal laws or requirements for the
protection of the environment.

WSR 12-21-132
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PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 24, 2012, 9:50 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
18-076.

Title of Rule and Other Identifying Information: Chap-
ter 16-474 WAC, Eastern filbert blight quarantine. The
department is proposing to establish a quarantine that would
place restrictions on the importation of hazelnut plants into
Washington state in response to eastern filbert blight.

Hearing Location(s): Washington State Department of
Agriculture, 117 North First, Suite 39, 2nd Floor, Mt. Ver-
non, WA 98273, on November 29, 2012, at 11:00 a.m.

Date of Intended Adoption: December 6, 2012.

Submit Written Comments to: Henri Gonzales, P.O.
Box 42560, Olympia, WA 98504-2560, e-mail hgonzales@
agr.wa.gov, fax (360) 902-2094, by November 29, 2012.

Assistance for Persons with Disabilities: Contact Henri
Gonzales by November 20, 2012, TTY (800) 833-6388 or
711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: At the request of
Washington's filbert growers, the department is proposing to
establish a quarantine that requires hazelnut planting stock
from states east of the Rocky Mountains, including all of
Montana, Wyoming, Colorado, and New Mexico, to origi-
nate from an area free of the fungus Anisogramma anomala
or be micro-propagated and shipped in artificial culture
media in a sealed container. In addition, the quarantine
requires hazelnut planting stock from all other states to be
inspected during the last growing season and found free of
eastern filbert blight. Establishment of a quarantine may bet-
ter protect the commercial hazelnut industry from an eco-
nomically significant plant disease.

Reasons Supporting Proposal: Eastern filbert blight is a
highly infectious plant disease affecting hazelnuts (also
called filberts) and closely related species. It is caused by the
fungus Anisogramma anomala. Until recently, varieties of
hazelnuts grown in the Pacific Northwest were resistant to
the local strain of 4. anomala. However, more virulent
strains of 4. anomala have been found in the eastern portion
of the United States. If these more virulent, exotic strains are
introduced into Washington, the disease resistance of local
commercial and ornamental varieties of hazelnuts will
decline and may be lost, resulting in potentially devastating
economic consequences to growers, loss of ornamental or
landscape hazelnut plants, and environmental consequences
of removing habitat and food sources for wildlife. Members
of the Washington industry have requested that the depart-
ment consider a rule to protect the local crop.

Statutory Authority for Adoption: RCW 17.24.041,
15.13.260, and chapter 34.05 RCW.

Statute Being Implemented: RCW 17.24.041.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Growers Society of Oregon, Wash-
ington & British Columbia, private.
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tom Wessels, 1111
Washington Street S.E., Olympia, WA 98504-2560, (360)
902-1984.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have a more than minor economic impact on the commer-
cial hazelnut industry. Chapter 15.13 RCW already requires
all horticulture plants shipped into the state to be certified
free of plant pests, so this more specific rule proposal would
furnish specific protections to hazelnut growers, but not add
additional economically consequential regulations to Wash-
ington businesses. In addition, neglecting to establish a quar-
antine specific to eastern filbert blight may result in extensive
economic loss to the Washington hazelnut crop.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington state department of agriculture
is not a listed agency under RCW 34.05.328 (5)(a)(1).

October 24, 2012
Mary A. Martin Toohey
Assistant Director

Chapter 16-474 WAC

EASTERN FILBERT BLIGHT QUARANTINE

NEW SECTION

WAC 16-474-001 Eastern filbert blight—Establish-
ing quarantine. A quarantine is established under chapters
17.24 and 15.13 RCW to protect the Washington hazelnut
industry from exotic strains of the eastern filbert blight dis-
ease. Eastern filbert blight is a highly infectious plant disease
affecting hazelnuts (also called filberts) and closely related
species. It is caused by the fungus Anisogramma anomala.
Until recently, varieties of hazelnuts grown in the Pacific
Northwest were resistant to the local strain of 4. anomala.
However, more virulent strains of 4. anomala have been
found in the eastern portion of the United States. If these
more virulent, exotic strains are introduced into Washington,
the disease resistance of local commercial and ornamental
varieties of hazelnuts will decline and may be lost, resulting
in potentially devastating economic consequences to grow-
ers, loss of ornamental or landscape hazelnut plants, and
environmental consequences of removing habitat and food
sources for wildlife.

NEW SECTION

WAC 16-474-005 Eastern filbert blight—Definitions.
"Department" means the Washington state department of
agriculture.

"Eastern filbert blight" means a disease of hazelnut
plants caused by the fungus Anisogramma anomala.

"Hazelnut plant" means plants and plant parts of any spe-
cies in the genus Corylus.

"Micropropagate" means plant propagation using aseptic
laboratory techniques and artificial culture medium.
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"Pest free area" means an area where eastern filbert
blight does not occur, as demonstrated by scientific evidence,
and where this condition is being officially maintained.

"Phytosanitary certificate" means a certificate issued by
a government agency under authority of state or federal stat-
ute, which declares or establishes the pest status of a ship-
ment of plants or plant parts under accepted inspection or
sampling procedures. Phytosanitary certificates are patterned
after model certificates of the International Pest Protection
Convention.

NEW SECTION

WAC 16-474-010 Eastern filbert blight—Area under
quarantine. The area under quarantine consists of all states
and territories of the United States outside of the state of
Washington.

NEW SECTION

WAC 16-474-015 Eastern filbert blight—Regulated
articles. All plants and plant parts of any species of the genus
Corylus are regulated, except edible nuts that are free of
green twigs and other plant debris that may harbor Aniso-
gramma anomala.

NEW SECTION

WAC 16-474-020 Eastern filbert blight—Restric-
tions. (1) Regulated articles from any area east of the Rocky
Mountains, including all of Montana, Wyoming, Colorado,
and New Mexico, are prohibited unless accompanied by a
phytosanitary certificate with one of the following declara-
tions:

(a) The hazelnut plants originate from a pest free area for
eastern filbert blight.

(b) The hazelnut plants are micropropagated and shipped
in artificial culture medium in sealed containers.

(2) Regulated articles from any area except the area
addressed in subsection (1) of this section must be accompa-
nied by a phytosanitary certificate stating that the hazelnut
plants have been inspected by the certifying agency during
the last active growing season and found free of eastern fil-
bert blight.

NEW SECTION

WAC 16-474-025 Eastern filbert blight—Disposition
of articles not in compliance. The department will refuse
admittance into the state of all regulated articles not comply-
ing with the requirements of this rule. If regulated articles
enter the state in violation of eastern filbert blight quarantine
provisions, the owner or the owner's responsible agent will be
given the option of destroying the material in a manner that
will prevent dissemination of any Anisogramma anomala or
immediately sending it out-of-state.

NEW SECTION

WAC 16-474-030 Eastern filbert blight—Permits.
The department may issue permits waiving portions of this
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chapter and specifying conditions under which regulated
material may be imported from the quarantine area in the fol-
lowing situations:

(1) The material is Corylus planting stock being
imported by Washington State University or USDA for
experimental or trial purposes; or

(2) No more than twenty-five plants are being imported
by a grower as source material for micropropagation, and
these plants will be isolated and held until the department
determines them to be free of Anisogramma anomala. As a
condition of the permit, the permit holder may be required to
hold these source plants in an enclosed facility during the
micropropagation process and to destroy them upon its com-
pletion.

WSR 12-21-135
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed October 24,2012, 10:34 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
14-004.

Title of Rule and Other Identifying Information: WAC
392-121-107 through 392-121-187, general apportionment
enrollment.

Hearing Location(s): Office of the Superintendent of
Public Instruction, Old Capitol Building, Wanamker [Wana-
maker] Conference Room, 600 South Washington, Olympia,
WA, on November 28, 2012, at 10:00 a.m.

Date of Intended Adoption: November 28, 2012.

Submit Written Comments to: Becky McLean, Old Cap-
itol Building, P.O. Box 47200, Olympia, WA 98504-7200, e-
mail becky.mclean@k12.wa.us, fax (360) 664-3631, by
November 27, 2012.

Assistance for Persons with Disabilities: Contact Wanda
Griffin by November 25, 2012, TTY (360) 664-3631 or (360)
725-6132.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: WAC 392-121-
107 through 392-121-187 require updating to:

¢ Limit the FTE that can be claimed for running start
students to 1.20 FTE,

*  Address the new June enrollment reporting require-
ment,

*  Change the noon intermission to meal intermission
to clarify this enrollment exclusion,

e Add city and county jails to list of institutional edu-
cational entities,

* Remove the requirement for National Guard pro-
gram participation be limited to school districts
only, and

*  Allow the claiming of expelled students who resume
enrollment.

Reasons Supporting Proposal:  WAC 392-121-107
through 392-121-187 require updating to address changes
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resulting from recently passed legislative bills and revising
the language to address current practice.

Most of these updates were adopted through the CR-
103E emergency rule process which was filed on June 21,
2012. The last two items are new changes that were not part
of the June CR-103E.

Statutory Authority for Adoption: RCW 28A.150.305.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Office of superintendent of public
instruction, governmental.

Name of Agency Personnel Responsible for Drafting:
Becky McLean, Old Capitol Building, 600 South Washing-
ton, Olympia, WA, (360) 725-6306; Implementation: T. J.
Kelly, Old Capitol Building, 600 South Washington, Olym-
pia, WA, (360) 725-6181; and Enforcement: JoLynn Berge,
Old Capitol Building, 600 South Washington, Olympia, WA,
(360) 725-6301.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

A cost-benefit analysis is not required under RCW
34.05.328.

October 24, 2012

Randy Dorn
State Superintendent

AMENDATORY SECTION (Amending WSR 09-06-038,
filed 2/25/09, effective 3/28/09)

WAC 392-121-107 Definition—Course of study. As
used in this chapter, "course of study" means those activities
for which students enrolled pursuant to chapters 180-16, 180-
51, 392-169, 392-134, and 392-410 WAC may be counted as
enrolled students for the purpose of full-time equivalent stu-
dent enrollment counts.

(1) Course of study includes:

(a) Instruction - Teaching/learning experiences con-
ducted by school district staff as directed by the administra-
tion and the board of directors of the school district, inclusive
of intermissions for class changes, recess and teacher/parent-
guardian conferences that are planned and scheduled by the
district for the purpose of discussing students' educational
needs or progress, and exclusive of time for meals.

(b) Alternative learning experience - Alternative learn-
ing experience provided by the school district in confor-
mance with WAC 392-121-182.

(¢) Instruction provided by a contractor - Instruction pro-
vided by a contractor in conformance with WAC 392-121-
188.

(d) National guard - Participation in a national guard
high school career training program for which credit is being
given toward either required or elective high school credits
pursuant to RCW 28A.300.165 and WAC 392-410-320.
((Suchparticipation-may be-counted-as-acourse-of studyonly
by-the school-distriet-which-the-individual last-attended.))

(e) Ancillary service - Any cocurricular service or activ-
ity, any health care service or activity, and any other services
or activities, for or in which enrolled students are served by
appropriate school district staff. The term shall include, but
not be limited to, counseling, psychological services, testing,
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remedial instruction, speech and hearing therapy, health care
services, and if such service is provided by the district, certif-
icated contact time pursuant to RCW 28A.225.010 (4)(a)
with students who are in a home-based instruction program.
The term shall exclude all extracurricular activities and all
other courses of study defined in this section. In conformance
with WAC 392-134-025, school districts report the actual
number of student contact hours of ancillary service for part-
time, private school, and home-based students to the superin-
tendent of public instruction.

(f) Work based learning - Training provided pursuant to
WAC 392-410-315 and reported as provided in WAC 392-
121-124.

(g) Running start - Attendance at an institution of higher
education pursuant to RCW 28A.600.300 through
28A.600.400, chapter 392-169 WAC.

(h) Transition school - Participation in the University of
Washington's transition school and early entrance program
pursuant to RCW 28A.185.040, and chapter 392-120 WAC.
Such participation shall be reported by the University of
Washington and shall not be reported by a school district.

(1) Technical college direct funding - Enrollment at a
technical college pursuant to RCW 28A.150.275 and WAC
392-121-187. Such participation shall be reported by the
technical college and shall not be reported by a school district
unless the technical college and the school district agree to
have the school district report such enrollment.

(2) Course of study does not include:

(a) Home-based instruction pursuant to RCW 28A.225.-
010(4): Education programs provided by a parent which do
not meet the requirements of WAC 392-121-182 cannot be
claimed for state funding;

(b) Private school instruction pursuant to chapter
28A.195 RCW;

(c) Adult education as defined in RCW 28B.50.030(12);

(d) Instruction provided to students who do not reside in
Washington state (RCW 28A.225.260);

(e) Enrollment in state institutions, i.e., state operated
group homes, county juvenile detention centers, state institu-
tions for juvenile delinquents, county and city adult jails, and
state residential habilitation centers;

(f) Instruction preparing a student for the general educa-
tion development (GED) test if such instruction generates
state or federal moneys for adult education;

(g) Enrollment in education centers except as provided
under contract with a school district pursuant to RCW
28A.150.305 and WAC 392-121-188;

(h) Enrollment in the Washington state school for the
deaf and the Washington state school for the blind;

(1) Extracurricular activities including but not limited to
before and after school activities such as classes, sports and
other activities offered outside the regular curriculum or for
which credit is not earned; or

(j) Attendance at universities, colleges, community col-

leges, or technical colleges of students not earning high
school credit.
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AMENDATORY SECTION (Amending WSR 10-12-037,
filed 5/25/10, effective 6/25/10)

WAC 392-121-108 Definition—Enrollment exclu-
sions. A person who qualifies for any of the exclusions set
forth in this section shall not be counted as an enrolled stu-
dent pursuant to WAC 392-121-106.

(1) Absences - Except as provided in (a) and (b) of this
subsection, a student whose consecutive days of absence
from school exceed twenty school days, or a part-time stu-
dent that has not attended school at least once within a time
period consisting of twenty consecutive school days, shall not
be counted as an enrolled student until attendance is resumed.
School days are defined as the regularly scheduled instruc-
tional days for the general population of the school or district
the student is enrolled in, regardless of the student's individu-
alized schedule.

(a) If there is a written agreement between the appropri-
ate school official and a student's parent or guardian pursuant
to RCW 28A.225.010 that the student's temporary absence is
not deemed to cause a serious adverse effect upon the stu-
dent's educational progress, the absent student may be
counted as an enrolled student for up to two monthly enroll-
ment count dates as specified in WAC 392-121-122.

(b) A student receiving home and/or hospital service
pursuant to WAC 392-172A-02100 shall be counted as an
enrolled student as provided in WAC 392-122-145.

(2) Dropouts - A student for whom the school district has
received notification of dropping out of school by the student
or the student's parent or guardian shall not be counted as an
enrolled student until attendance is resumed.

(3) Transfers - A student who has transferred to another
public or private school and for whom the school district has
received notification of transfer from the school to which the
student has transferred, from the student, or from the stu-
dent's parent or guardian shall not be counted as an enrolled
student unless the student reenrolls in the school district.

(4) Suspensions - A student who has been suspended
from school pursuant to WAC 392-400-260, when the condi-
tions of the suspension will cause the student to lose aca-
demic grades or credit, shall not be counted as an enrolled
student until attendance is resumed.

(5) Expulsions - A student who has been expelled from
all school subjects or classes by the school district pursuant to
WAC 392-400-275 or 392-400-295 shall not be counted as
an enrolled student until such time as enrollment in a district
program has resumed; a student who has been partially
expelled, such as from a single school subject or class, by the
school district pursuant to WAC 392-400-275 or 392-400-
295 may be considered a part-time enrolled student.

(6) Graduates - A student who has met the high school
graduation requirements of chapter 180-51 WAC by the
beginning of the school year.

(7) Tuition - A student paying tuition including, but not
limited to, students on an F-1 visa or students enrolled in a
tuition-based summer school program.

(8) An institution student who is claimed as a 1.0 FTE by
any institution as an enrolled student eligible for state institu-
tional education support pursuant to chapter 392-122 WAC
where the institution's count date occurs prior to the school
district count date for the month. Where the count dates occur
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on the same date, the institution shall have priority for count-
ing the student.

AMENDATORY SECTION (Amending Order 97-06, filed
10/27/97, effective 11/27/97)

WAC 392-121-119 Definition—Enrollment count
dates. As used in this chapter, "enrollment count dates"
means the fourth school day of September and the first school
day of each of the ((eight)) nine subsequent months of the
school year for all school districts including districts which
commence basic education programs prior to September 1st.
Exceptions are limited to the following:

(1) In school districts where not every school or grade
follows the same calendar of school days, the calendar of an
individual school or an entire grade level within a school may
determine the monthly enrollment count date for that school
or grade level within the school.

(2) The nine count dates for running start enrollment
shall be the first school day of each month of October through
June.

AMENDATORY SECTION (Amending WSR 08-04-009,
filed 1/24/08, effective 2/24/08)

WAC 392-121-122 Definition—Full-time equivalent
student. As used in this chapter, "full-time equivalent stu-
dent" means each enrolled student in the school district as of
one of the enrollment count dates for at least the minimum
number of hours set forth in subsection (1) of this section,
inclusive of class periods and normal class change passing
time, but exclusive of ((neen)) meal intermissions: Provided,
That each hour counted shall contain at least 50 minutes of
instruction or supervised study provided by appropriate
instructional staff. The purpose of recognizing "50 minute
hours" is to provide flexibility to school districts which uti-
lize block periods of instruction so long as students are ulti-
mately under the jurisdiction of school staff for the equiva-
lent of 60 minute hours: Provided further, That the hours set
forth below shall be construed as annual average hours for the
purposes of compliance with this chapter.

(1) The minimum hours for each grade are as follows:

(a) Kindergarten: 20 hours each week, or 4 hours (240
minutes) for each scheduled school day;

(b) Primary (grades 1 through 3): 20 hours each week, or
4 hours (240 minutes) each scheduled school day;

(c) Elementary (grades 4 through 6): 25 hours each
week, or 5 hours (300 minutes) each scheduled school day;

(d) Secondary (grades 7 through 12): 25 hours each
week, or 5 hours (300 minutes) each scheduled school day.

(2) Except as limited by WAC 392-121-136, a student
enrolled for less than the minimum hours shown in subsec-
tion (1) of this section shall be counted as a partial full-time
equivalent student equal to the student's hours of enrollment
divided by the minimum hours for the student's grade level
set forth in subsection (1) of this section.

(3) The full-time equivalent of a student's running start
enrollment pursuant to RCW 28A.600.300 through
28A.600.400 shall be determined pursuant to chapter 392-
169 WAC. If a running start student is enrolled both in high
school courses provided by the school district and in running
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start courses provided by the college, the high school full-
time equivalent and the running start full-time equivalent
shall be determined separately.

(4) The full-time equivalent of University of Washington
transition school students shall be determined pursuant to
chapter 392-120 WAC.

(5) The full-time equivalent of a student's alternative
learning experience shall be determined pursuant to WAC
392-121-182.

AMENDATORY SECTION (Amending WSR 09-01-173,
filed 12/23/08, effective 1/23/09)

WAC 392-121-123 Nonstandard school year pro-
grams. A student participating in a program of education
occurring during ((Fane;Faly-erAugust€)) the nonstandard
school year((})) on a tuition-free basis may be claimed for
state funding to the extent that the student was not claimed as
a 1.0 AAFTE during the regular school year (September
through ((May)) June), subject to the following:

(1) Eligible student FTE in a nonstandard school year
program shall be claimed based upon the following:

(a) Enrolled hours based upon the standards in WAC
392-121-122 or 392-121-182.

(b) Credit based for student enrolled in a college pro-
gram under WAC 392-121-188.

(¢) A student enrolled in transition school or a running
start program is not eligible for nonstandard school year
funding.

(2) A district shall make month by month evaluation of
the student to determine if the following conditions were met
during the regular school year:

(a) The student was not home schooled or enrolled in a
private school.

(b) The student was not claimed as a 1.0 FTE in a regular
or institution education program.

(3) For each month in which the conditions of subsection
(2) of this section are met, the district shall determine the
amount of student FTE claimed for the student. To the extent
the enrollment claimed is less than 1.0 FTE for each month,
the school district may claim nonstandard school year FTE
based upon the student enrollment in the nonstandard school
year school program.

AMENDATORY SECTION (Amending WSR 07-23-026,
filed 11/9/07, effective 12/10/07)

WAC 392-121-124 Full-time equivalent enrollment
for work based learning. For work based learning provided
pursuant to WAC 392-410-315, a student's full-time equiva-
lent shall be determined as follows:

(1) For cooperative work based learning experience, in
accordance with WAC 392-410-315 (1)(g), divide the stu-
dent's hours of work experience for the month by two hun-
dred; for example: Forty hours of cooperative work experi-
ence equals two tenths of a full-time equivalent (40 + 200 =
0.20). For instructional work based learning experience, in
accordance with WAC 392-410-315 (1)(f) and 296-125-
043(4), divide the student's enrolled hours of work experi-
ence for the month by one hundred; for example: Twenty
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hours of instructional work experience equals two tenths of a
full-time equivalent (20 =+ 100 = 0.20). Enrollment exclusions
in WAC 392-121-108 apply to instructional work based
learning enrolled hours.

(2) Estimated or scheduled hours of cooperative work
based learning experience may be used in determining a stu-
dent's full-time equivalent on an enrollment count date: Pro-
vided, That the combined monthly hours reported for the
school year shall not exceed the student's actual hours of
cooperative work based learning experience documented on
the student's work records and maintained by the school dis-
trict for audit purposes. ((Iastruectional-and-cooperative-work

year-shall-be-ineludedin-the May-enrelment-eount,))

(3) Work based learning provided as part of a state-
approved vocational education program qualifies for
enhanced vocational funding and may be included in deter-
mining a student's vocational full-time equivalent enroll-
ment.

(4) No more than three hundred sixty hours of coopera-
tive work based learning may be claimed for funding for each
credit a student pursues as reported on the student's transcript.
No more than one hundred eighty hours of instructional work
based learning may be claimed for funding for each credit a
student pursues as reported on the student's transcript.

(5) Funding may be claimed only for work based learn-
ing hours that occur after the work based learning plan, work
based agreement, program orientation and new employee ori-
entation, as defined in WAC 392-410-315, are completed.

AMENDATORY SECTION (Amending WSR 09-03-052,
filed 1/13/09, effective 2/13/09)

WAC 392-121-133 Definition—Annual average full-
time equivalent students. As used in this chapter, "annual
average full-time equivalent students" means the sum of the
following:

(1) The annual total of full-time equivalent students
enrolled on the ((aine)) ten enrollment count dates of the
school year and reported to the superintendent of public
instruction pursuant to WAC 392-121-122 divided by
((nine)) ten;

(2) Annual hours of ancillary service to part-time, pri-
vate school, and home-based students reported pursuant to
WAC 392-121-107 divided by 720 for grades kindergarten
through third and 900 for grades fourth through twelfth; and

(3) Annual hours of eligible enrollment in nonstandard
school year programs pursuant to WAC 392-121-123 divided
by 720 for grades kindergarten through third and 900 for
grades fourth through twelfth.

AMENDATORY SECTION (Amending WSR 10-13-020,
filed 6/4/10, effective 7/5/10)

WAC 392-121-136 Limitation on enrollment counts.
Enrollment counts pursuant to WAC 392-121-106 through
392-121-133 are subject to the following limitations:

(1) Except as provided in (a), (b) and (c) of this subsec-
tion, no student, including a student enrolled in more than one
school district, shall be counted as more than one full-time
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equivalent student on any count date or more than one annual
average full-time equivalent student in any school year.

(a) School districts operating approved vocational skills
center programs during the summer vacation months may
claim additional full-time equivalent students based upon
actual enrollment in such vocational skills centers on the
aggregate of enrolled hours based upon the fourth day of each
summer session. Each district operating an approved voca-
tional skills center program shall be entitled to claim one
annual average full-time equivalent student for each 900
hours of planned student enrollment for the summer term(s)
subject to the limitation in (¢) of this subsection.

(b) Enrollment count limitations apply separately to a
student's running start, skills center and high school enroll-
ments and is limited to an overall maximum ((2-0)) 1.8 FTE.

(c) Subject to (b) of this subsection, a student enrolled in
a skill center program during the regular school year may be
claimed for up to a combined 1.6 full-time equivalent stu-
dent. A student enrolled in running start during the regular
school year may be claimed for up to a combined 1.2 full-
time equivalent student. A student enrolled in high school
and skills center for more than 1.0 FTE, can be claimed for a
0.2 running start FTE.

Each student may be claimed for a maximum of a 1.0
full-time equivalent for the skills center enrollment, a maxi-
mum of a 1.0 full-time equivalent for running start and a
maximum of a 1.0 full-time equivalent for the student's high
school enrollment subject to the overall ((36)) combined
FTE ((maximum)) limitation in (b) of this subsection.

(2) Running start enrollment counts are limited as pro-
vided in chapter 392-169 WAC and specifically as provided
in WAC 392-169-060.

(3) The full-time equivalent reported for a five year old
preschool student with a disability is limited as provided in
WAC 392-121-137.

(4) No kindergarten student, including a student enrolled
in more than one school district, shall be counted as more
than one-half of an annual average full-time equivalent stu-
dent in any school year.

(5) A student reported as part-time on Form SPI E-672
shall not be reported by a school district for more than part-
time basic education funding on that enrollment count date
and the total enrollment reported by one or more school dis-
tricts for basic education and on Form SPI E-672 must not
exceed one full-time equivalent.

(6) Districts providing an approved state-funded full-day
kindergarten program as provided in chapter 28A.150 RCW
(from E2SSB 5841) may claim up to an additional 0.50 FTE
based upon student enrolled hours in excess of the 0.50 FTE
provided under subsection (4) of this section.

AMENDATORY SECTION (Amending WSR 09-06-038,
filed 2/25/09, effective 3/28/09)

WAC 392-121-187 Technical college direct-funded
enrollment. Enrollment in a technical college pursuant to an
interlocal agreement with a school district as provided in
RCW 28B.50.533 may be counted as course of study gener-
ating state moneys payable directly to the technical college as
provided in this section.
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(1) The technical college shall submit a written request
to the superintendent of public instruction and for each
school district whose students are to be claimed by the col-
lege shall provide a copy of the interlocal agreement signed
by the school district superintendent and the technical college
president or authorized officials of the school district and col-
lege.

(2) The technical college shall report enrolled students
monthly (((Oeteber)) September through June) to the super-
intendent of public instruction pursuant to this chapter and
instructions provided by the superintendent. A separate
report shall be submitted for each school district whose stu-
dents are reported. Reports of students eligible for state basic
education support shall show the total number of students
served and total nonvocational and vocational FTE students
on the monthly count date. Reports shall also show the name
of each student, hours of enrollment per week on the monthly
count date, and the nonvocational and vocational full-time
equivalent reported for the student on the count date. Techni-
cal colleges claiming direct state handicapped funding under
the interlocal agreement shall also report the number of
enrolled handicapped students by handicapping category on
the count dates of October through ((May)) June pursuant to
WAC 392-122-160 and chapter 392-172A WAC.

(3) The technical college shall report monthly to each
school district whose students are served pursuant to this sec-
tion. The report shall include at a minimum the data reported
to the superintendent of public instruction pursuant to subsec-
tion (2) of this section.

(4) The technical college shall report only students who:

(a) Were under twenty-one years of age at the beginning
of the school year;

(b) Are enrolled tuition-free;

(c) Are enrolled in a school district with which the tech-
nical college has a signed interlocal agreement on file with
the superintendent of public instruction pursuant to subsec-
tion (1) of this section;

(d) Are enrolled in the school district for the purpose of
earning a high school diploma or certificate; and

(e) Have actually participated in instructional activity at
the technical college during the current school year.

(5) Enrollments claimed for state basic education fund-
ing by the technical college:

(a) Shall be for courses for which the student is earning
high school graduation credit through the school district or
the technical college; and

(b) Shall not include:

(i) Enrollment which is claimed by the school district for
state funding; or

(i1) Enrollment which generates state or federal moneys
for higher education, adult education, or job training for the
technical college.

(6) Full-time equivalent students reported by the techni-
cal college for state basic education funding shall be deter-
mined pursuant to WAC 392-121-106 through 392-121-183
except that the enrollment count dates shall be for the months
of ((Oetober)) September through June. If a student is
enrolled in courses provided by the school district as well as
courses provided by the technical college, the combined full-

[185]

WSR 12-21-136

time equivalents reported by the school district and the tech-
nical college are limited by WAC 392-121-136.

(7) The superintendent of public instruction shall make
quarterly payments to the technical college as follows:

(a) Basic education allocations shall be determined pur-
suant to chapter 392-121 WAC based on average enrollments
reported by the technical college for each school district
times the average allocation per full-time equivalent high
school student of the school district: Provided, That alloca-
tions for students enrolled in school districts with no more
than two high schools with enrollments of less than three
hundred annual average full-time equivalent students shall be
at the incremental rate generated by students in excess of
sixty annual average full-time equivalent students. Alloca-
tions for nonvocational and vocational full-time equivalent
enrollments shall be calculated separately.

(b) Handicapped allocations shall be determined pursu-
ant to WAC 392-122-100 through 392-122-165 based on
average handicapped enrollments and the school district's
average allocation per handicapped student in each handicap-
ping category.

(¢) Quarterly payments shall provide the following per-
centages of the annual allocation:

December 30%
March 30%
June 20%
August 20%

WSR 12-21-136
PROPOSED RULES
OFFICE OF
INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2012-17—Filed October 24, 2012,
10:35 a.m.]

Supplemental Notice to WSR 12-19-101.

Preproposal statement of inquiry was filed as WSR 12-
12-064.

Title of Rule and Other Identifying Information: Essen-
tial health benefits supplementation, scope and limitation
requirements, and filing requirements.

Hearing Location(s): Training Room, T-120, 5000 Cap-
itol Way South, Tumwater, WA, on December 14, 2012, at
10:00 a.m.

Date of Intended Adoption: December 17, 2012.

Submit Written Comments to: Meg L. Jones, P.O. Box
40258, Olympia, WA 98504, e-mail rulescoordinator@oic.
wa.gov, fax (360) 586-3109, by December 13, 2012.

Assistance for Persons with Disabilities: Contact Lorie
Villaflores by December 10, 2012, TTY (360) 586-0241 or
(360) 725-7087.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
rules will establish new sections in Subchapter C of chapter
284-43 WAC (health benefits), explaining the requirements
associated with carrier inclusion of the essential health bene-
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fits package in nongrandfathered individual and small group
plans for plans with coverage beginning January 1, 2014.

Reasons Supporting Proposal: RCW 48.43.715 directs
the commissioner to designate by rule the small group plan
with the largest enrollment as the benchmark plan for pur-
poses of defining the essential health benefits package for
nongrandfathered individual and small group health benefit
plans issued on or after January 1, 2014. The same legisla-
tion requires supplementation, and adjustment or establish-
ment of scope and limitation requirements by the commis-
sioner in order to ensure meaningful benefits and prevent bias
based on health selection. Carriers require specific guidance
in order to prepare plan filings for the commissioner's review
prior to health benefit exchange deadlines, and to ensure time
to satisfy plan replacement requirements.

Statutory Authority for Adoption: RCW 48.02.060,
48.21.241, 48.21.320, 48.43.715, 48.44.460, 48.44.341,
48.46.291, 48.46.530.

Statute Being Implemented: RCW 48.43.715.

Rule is necessary because of federal law, P.L. 111-148,
§1302.

Name of Proponent: Office of the insurance commis-
sioner, governmental.

Name of Agency Personnel Responsible for Drafting:
Meg Jones, P.O. Box 40258, Olympia, WA 98504, (360)
725-7170; Implementation: Beth Berendt, P.O. Box 40258,
Olympia, WA 98504, (360) 725-7117; and Enforcement:
Carol Sureau, P.O. Box 40258, Olympia, WA 98504, (360)
725-7050.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The entities that must
comply with the proposed rule are not small businesses, pur-
suant to chapter 19.85 RCW.

A cost-benefit analysis is required under RCW 34.05.-
328. A preliminary cost-benefit analysis may be obtained by
contacting Meg Jones, P.O. Box 40258, Olympia, WA
98504, phone (360) 725-7170, fax (360) 586-3109, e-mail
rulescoordinator@oic.wa.gov.

October 24, 2012

Mike Kreidler

Insurance Commissioner

Reviser's note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 12-22 issue of the Register.

WSR 12-21-137
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed October 24,2012, 10:58 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
16-029.

Title of Rule and Other Identifying Information: Inde-
pendent vehicle dealer education, chapter 308-66 WAC,
Independent vehicle dealer education, to be added as a new
section.

Hearing Location(s): Department of Licensing (DOL),
405 Black Lake Boulevard, Building #2, Conference Room

Proposed
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#2105, Olympia, WA 98502, on November 28, 2012, at 2:00
p.m.

Date of Intended Adoption: November 29, 2012.

Submit Written Comments to: Kim Zuchlewski, P.O.
Box 9039, Olympia, WA 98507, e-mail kzuchlewsk@
dol.wa.gov, fax (360) 586-6703, by November 21, 2012.

Assistance for Persons with Disabilities: Contact Lewis
Dennie by November 21, 2012, TTY (360) 664-0116 or
(360) 664-6458.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Add new set of
rules, chapter 308-66 WAC, to clarify RCW 46.70.079 where
currently no rule exists. The agency and stakeholders have
established minimum requirements in areas such as education
provider experience. The department's authority over devel-
opment, maintenance and monitoring of curriculum and test-
ing, and the management of multiple education providers.
The need for rule exists due to more than one organization
that may qualify to provide dealer training.

Reasons Supporting Proposal: Statute lacks clarity and
the rule clarifies DOL's authority over education providers
and curriculum content.

Statutory Authority for Adoption: RCW 46.70.160.

Statute Being Implemented: RCW 46.70.079.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: DOL, business and professions
division, dealer and manufacturer services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David Walker, 405 Black
Lake Boulevard S.W., Olympia, WA 98502, (360) 664-6451.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule will
not impose any minor costs on the affected businesses per
RCW 19.85.030 (1)(a).

A cost-benefit analysis is not required under RCW
34.05.328. DOL is exempt from the provisions of this law.
DOL is not a named agency in RCW 34.05.328 (5)(a)(i).

October 24, 2012
Damon Monroe
Rules Coordinator

NEW SECTION

WAC 308-66-270 Vehicle industry organization—
Definition. The term "vehicle industry organization" means a
dues-based business representing the interests of Washington
state vehicle dealers that is licensed or registered to conduct
business in Washington.

NEW SECTION

WAC 308-66-280 Course and education provider
approval required. (1) Education providers must:

(a) Meet the definition of a vehicle industry organiza-
tion;

(b) Submit a vehicle dealer course curriculum to the
department for approval; and

(c) Have the course approved by the department prior to
the date the course is offered for education credit.
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(2) The director or designee will approve, conditionally
approve or disapprove the course content and the education
provider based upon criteria established within this chapter.
The department will notify the education provider, in writing,
of the department's decision and determining factors.

(3) The approval of the education provider and the
course will expire three years after the effective date of
approval by the department. To renew for an additional three
year period, the provider must submit course curriculum and
materials as outlined in this chapter.

NEW SECTION

WAC 308-66-290 General requirements for course
approval. (1) The application for course approval must be
submitted by an education provider that meets the definition
of a vehicle industry organization.

(2) The course curriculum must provide for a minimum
of either eight hours of initial classroom instruction or five
hours of yearly update education, or both.

(3) The curriculum must include a comprehensive test,
approved by the department, at the end of the initial eight
hour instruction which covers the minimum course curricu-
lum elements.

(4) The minimum course curriculum elements are related
to vehicle industry practices in the following areas:

(a) Types of vehicle dealer licenses;

(b) Completing the vehicle dealer application;

(c) Regulatory agencies involved in the vehicle dealer
industry;

(d) Federal Trade Commission (FTC) regulations;

(e) Unlawful vehicle dealer activities;

(f) Motor vehicle advertising laws;

(g) Vehicle titling and registration, and use of the elec-
tronic vehicle permitting system;

(h) Vehicle warranties;

(1) Standard industry forms;

(j) Trust accounts;

(k) Use of vehicle dealer plates;

(1) Selling vehicles on consignment;

(m) Vehicle financing.

(5) The development of the course curriculum and the
test will be a collaborative effort subject to periodic review
by both the department and the education provider.

(6) The education provider is responsible for ensuring
the curriculum reflects accurate, complete and current infor-
mation regarding federal and state laws, industry standards
and best practices. Changes or updates must occur within
thirty days after the effective date of a change in federal,
state, or local statutes or rules.

(7) The education provider is responsible for furnishing
students with the instruction materials for the approved
courses.

(8) The education provider must issue a certificate to the
student upon successful completion of the course.

NEW SECTION

WAC 308-66-300 Disciplinary action—Proce-
dures—Investigation. (1) The department has the authority
on its own initiative or upon complaint to investigate or audit

WSR 12-21-137

any course to determine compliance with chapter 46.70 RCW
and with the rules and regulations of this chapter.

(2) Complaints from students or citizens concerning
approved courses must be made in writing to the department
and contain the following information:

(a) Complainant's name, address, and telephone number;

(b) Education provider name, address, and telephone
number;

(c) Instructor name(s);

(d) Nature of the complaint and pertinent information
supporting the complaint;

(e) An explanation of what efforts, if any, were taken to
resolve the problem with the education provider; and

(f) Copies of pertinent documents, publications, and
advertisements.

NEW SECTION

WAC 308-66-310 Grounds for denial or withdrawal
of education provider or course material. (1) Course or
education provider approval may be denied or withdrawn if
the education provider:

(a) Has had any disciplinary action taken against his or
her license in this or any other jurisdiction;

(b) Falsified any student records or classroom hour cer-
tificates;

(c) Falsified any application or any other information
required to be submitted to the department;

(d) Attempted in any manner to either impart to any stu-
dent candidate, the content of or answer to any test ques-
tion(s), or both;

(e) Violated any provision in chapter 46.70 RCW or the
rules promulgated thereunder;

(f) Failed to cooperate with the department in any inves-
tigation or hearing;

(g) Has been convicted of a crime within the preceding
ten years;

(h) Violated provisions of any local, state, or federal
antidiscrimination law;

(i) Continued to teach or offer any vehicle industry sub-
ject matter whereby the interests of the public are endan-
gered, after the director, by order in writing, stated objections
to the continuing subject matter;

(j) Offered, sold, or awarded any classroom hours with-
out requiring the student to successfully complete the hours
for which the course was approved;

(k) Accepted registration fees but did not supply the ser-
vice or failed to refund the fees, in accordance with the edu-
cation provider's published refund policy, or both;

(1) Represented in any manner that the education pro-
vider is associated with a college or university unless it meets
the standards and qualifications of, and has been approved
by, the state agency having jurisdiction;

(m) Represented that an education provider is recom-
mended or endorsed by the state of Washington or by the
department, provided that a school authorized to provide edu-
cation under this chapter may state: "This school is approved
under chapter 46.70 RCW;"

[187] Proposed
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(n) Advertised, published, printed, or distributed false or
misleading information regarding the education provider or
course material;

(o) Advertised the availability of credit in any manner
without affixing the educator name as approved by the
department;

(p) Failed to teach a course consistent with the approved
course content or curriculum;

(q) Failed to update curriculum for a change in statute or
rules within thirty days of the effective date.

(2) The department also has the authority to withdraw a
course approval or education provider approval if it was
approved through the mistake or inadvertence of the director.

NEW SECTION

WAC 308-66-320 Hearing procedure. Upon notice of
education provider or course denial, conditional approval,
disapproval or withdrawal of course approval, the provider or
proposed provider is entitled to a hearing conducted in accor-
dance with the Administrative Procedure Act, chapter 34.05
RCW.

(1) The provider or proposed provider can exercise the
right to a hearing under this section by requesting, in writing,
a hearing within twenty days after receipt of notice.

(2) Appeal of the hearing outcome would be through a
judicial review under the provisions of the Administrative
Procedure Act, chapter 34.05 RCW.

NEW SECTION

WAC 308-66-330 Record retention. (1) Each educa-
tion provider must:

(a) Maintain each student's record and each edition of
any education related publication for a minimum of three
years; and

(b) Provide a copy of a student's record to the student
upon request.

(2) Student records must include:

(a) Full name, address, telephone number, and e-mail
address (optional) of the student;

(b) Date of attendance and the date of registration agree-
ment;

(c) Date the course was completed and the test results.

WSR 12-21-138
PROPOSED RULES
DEPARTMENT OF COMMERCE
[Filed October 24,2012, 10:59 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
05-107.

Title of Rule and Other Identifying Information: Green-
house gas emission performance standard, the greenhouse
gas emission performance standard is the average greenhouse
gas emission rate of new combined-cycle natural gas thermal
electric generation turbines commercially available and

Proposed [188]
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offered for sale by manufacturers and purchased in the United
States.

Hearing Location(s):  Seattle Public Library, 1000
Fourth Avenue, Seattle, WA 98104-1109, on November 28,
2012, at 6:00 p.m.

Date of Intended Adoption: December 20, 2012.

Submit Written Comments to: Carolee Sharp, P.O. Box
42525, Olympia, WA 98504-2525, e-mail carolee.sharp@
commerce.wa.gov, fax (360) 725-3118, by 8:00 a.m.,
December 3, 2012.

Assistance for Persons with Disabilities: Contact Car-
olee Sharp by November 27, 2012, TTY (360) 586-0772 or
(360) 725-3118.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Establish the state
greenhouse gas emission performance standard for utility
baseload electric generation as nine hundred and eighty
pounds per megawatt-hour, the average greenhouse gas emis-
sion rate as directed by RCW 80.80.050.

Reasons Supporting Proposal: This rule making is
required by RCW 80.80.050.

Statutory Authority for Adoption: RCW 80.80.050.
Statute Being Implemented: RCW 80.80.050.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The Washington state department of commerce
finds the average greenhouse gas emission performance stan-
dard to be nine hundred and eighty pounds per megawatt-
hour. The Washington state department of ecology will be
responsible for the implementation and enforcement of the
standard.

The survey required by RCW 80.80.050 is described in
the legislative report "Survey of Combined Cycle Combus-
tion Turbine Greenhouse Gas Emission Rates," to be submit-
ted to the legislature by November 7, 2012. This legislative
report and commerce's "Reliability and Cost Consideration”
will be made available on commerce's web site (http:/www.
commerce.wa.gov) by November 9, 2012, and hard copies
may be obtained by contacting Carolee Sharp at carolee.
sharp@commerce.wa.gov, (360) 725-3118, or P.O. Box
42525, Olympia, WA 98504-2525.

Name of Proponent: Washington state department of
commerce, governmental.

Name of Agency Personnel Responsible for Drafting:
Greg Nothstein, Department of Commerce, 1011 Plum Street
S.E., Olympia, WA 98504-2525, (360) 725-3112; Implemen-
tation and Enforcement: Washington State Department of
Ecology, 300 Desmond Drive S.E., Lacey, WA 98503, (360)
407-6000.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required for this rule making as
none of the affected entities are small businesses. Not appli-
cable.

A cost-benefit analysis is not required under RCW
34.05.328. Subsection (5)(a)(i) of RCW 34.05.328 does not
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require commerce to provide a cost-benefit analysis. Not
applicable.

October 24, 2012

Nick Demerice

Director of

Government Affairs

Chapter 194-26 WAC

GREENHOUSE GAS EMISSIONS PERFORMANCE
STANDARD

NEW SECTION

WAC 194-26-010 Authority. This chapter is promul-
gated pursuant to the authority granted in RCW 80.80.040,
requiring the department of commerce to adopt the average
available greenhouse gases emissions output as determined
under RCW 80.80.050 as the greenhouse gas emissions per-
formance standard for all baseload electric generation for
which electric utilities enter into long-term financial commit-
ments.

NEW SECTION

WAC 194-26-020 Average available greenhouse gas
emissions output. The energy policy division of the depart-
ment of commerce has surveyed new combined-cycle natural
gas thermal electric generation turbines commercially avail-
able and offered for sale by manufacturers and purchased in
the United States, and finds the average rate of emissions of
greenhouse gases for these turbines to be nine hundred and
eighty pounds per megawatt-hour.

WSR 12-21-140
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket PG-120345—Filed October 24,2012, 11:15 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
07-086.

Title of Rule and Other Identifying Information: Chap-
ter 480-93 WAC, Gas companies—Safety.

Hearing Location(s): Commission's Hearing Room 206,
Second Floor, Richard Hemstad Building, 1300 South Ever-
green Park Drive S.W., Olympia, WA 98504-7250, on
December 19, 2012, at 9:30 a.m.

Date of Intended Adoption: December 19, 2012.

Submit Written Comments to: Washington Utilities and
Transportation Commission, P.O. Box 47250, Olympia, WA
98504-7250, e-mail records@utc.wa.gov, fax (360) 586-
1150, by November 26, 2012. Please include Docket PG-
120345 in your communication.

Assistance for Persons with Disabilities: Contact Deb-
bie Aguilar by December 5, 2012, TTY (360) 586-8203 or
(360) 664-1132.
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The 2011 legisla-
ture amended the underground utilities law, chapter 19.122
RCW. These changes take effect on January 1, 2013. This
new law, assigned to the Washington utilities and transporta-
tion commission (commission), affects the commission's
authority to enforce the underground utilities law as it relates
to pipelines. The commission initiated this rule making to
require gas pipeline companies to report additional informa-
tion about damage to their facilities caused by excavators that
have violated the underground utilities law, and to provide to
violators information about their rights under the revised law.

Reasons Supporting Proposal: Proposed revisions will
provide sufficient supplemental reporting and evidentiary
records and documentation needed by the commission to sus-
tain an action to enforce violations of chapter 19.122 RCW.

Statutory Authority for Adoption: RCW 80.01.040(4),
81.01.010, 81.04.160, 81.88.040, 81.88.065, and sections 1,
2, and 5, chapter 142, Laws of 2007.

Statute Being Implemented: Chapter 19.122 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington utilities and transpor-
tation commission, governmental.

Name of Agency Personnel Responsible for Drafting:
David D. Lykken, 1300 South Evergreen Park Drive S.W.,
Olympia, WA 98504, (360) 664-1219; Implementation and
Enforcement: David W. Danner, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, (360) 664-1208.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules will
not result in or impose more than minor costs. Because there
will not be more than minor increase in costs resulting from
the proposed rule changes, a small business economic impact
statement is not required under RCW 19.85.030(1).

A cost-benefit analysis is not required under RCW
34.05.328. The commission is not an agency to which RCW
34.05.328 applies. The proposed rules are not significant leg-
islative rules of the sort referenced in RCW 34.05.328(5).

October 24, 2012
David W. Danner
Executive Director
and Secretary

AMENDATORY SECTION (Amending Docket PG-
070975, General Order R-549, filed 5/30/08, effective
6/30/08)

WAC 480-93-200 Reporting requirements. (1) Each
gas pipeline company must give notice to the commission by
telephone using the emergency notification line (see WAC
480-93-005(8)) within two hours of discovering an incident
or hazardous condition arising out of its operations that
results in:

(a) A fatality or personal injury requiring hospitalization;

(b) Property damage valued at more than fifty thousand
dollars;

(c) The evacuation of a building, or a high occupancy
structure or area;

(d) The unintentional ignition of gas;

Proposed
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(e) The unscheduled interruption of service furnished by
any gas pipeline company to twenty-five or more distribution
customers;

(f) A pipeline or system pressure exceeding the MAOP
plus ten percent or the maximum pressure allowed by prox-
imity considerations outlined in WAC 480-93-020; or

(g) A significant occurrence, in the judgment of the gas
pipeline company, even though it does not meet the criteria of
(a) through (g) of this subsection.

(2) Each gas pipeline company must give notice to the
commission by telephone using the emergency notification
line (see WAC 480-93-005(8)) within twenty-four hours of
each incident or hazardous condition arising out of its opera-
tions that results in:

(a) The uncontrolled release of gas for more than two
hours;

(b) The taking of a high pressure supply or transmission
pipeline or a major distribution supply gas pipeline out of ser-
vice;

(c) A gas pipeline operating at low pressure dropping
below the safe operating conditions of attached appliances
and gas equipment; or

(d) A gas pipeline pressure exceeding the MAOP.

(3) Routine or planned maintenance and operational
activities of the gas pipeline company that result in operator-
controlled plant and equipment shut downs, reduction in sys-
tem pressures, flaring or venting of gas, and normal leak
repairs are not reportable items under this section.

(4) Each gas pipeline company must provide to the com-
mission a written report within thirty days of the initial tele-
phonic report required under subsections (1) and (2) of this
section. At a minimum, the written reports must include the
following:

(a) Name(s) and address(es) of any person or persons
injured or killed, or whose property was damaged;

(b) The extent of such injuries and damage;

(c) A description of the incident or hazardous condition
including the date, time, and place, and reason why the inci-
dent occurred. If more than one reportable condition arises
from a single incident, each must be included in the report;

(d) A description of the gas pipeline involved in the inci-
dent or hazardous condition, the system operating pressure at
that time, and the MAOP of the facilities involved;

(e) The date and time the gas pipeline company was first
notified of the incident;

(f) The date and time the gas pipeline company's first
responders arrived on-site;

(g) The date and time the gas pipeline was made safe;

(h) The date, time, and type of any temporary or perma-
nent repair that was made;

(1) The cost of the incident to the gas pipeline company;

(j) Line type;

(k) City and county of incident; and

(1) Any other information deemed necessary by the com-
mission.

(5) Each gas pipeline company must submit a supple-
mental report if required information becomes available after
the thirty-day report is submitted.

(6) Each gas pipeline company must provide to the com-
mission a copy of each failure analysis report completed or
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received by the gas pipeline company, concerning any inci-
dent or hazardous condition due to construction defects or
material failure within five days of completion or receipt of
such report.

(7) In the event of damage to a gas pipeline, each gas
pipeline company must provide to the commission the fol-
lowing information using either the commission's web-based
damage reporting tool or its successor, or the damage report-
ing form located on the commission's web site:

(a) The reporting requirements set forth in RCW
19.122.053 (3)(a) through (n);

(b) If the damage is believed by the company to be the
result of an excavation conducted without a facilities locate
first being completed, the gas pipeline company must also
report the name, address, and phone number of the person or
entity that the company has reason to believe may have

caused the damage. The company must include this informa-
tion in the comment section of the web-based damage report-

ing tool form or sent to the commission separately. If the
company chooses to send the information separately, it must

include sufficient information to allow the commission to
link the name of the party believed to have caused the dam-

age with the damage event reported through the damage
reporting tool.

¢) Each gas pipeline company must retain all damage
and damage claim records it creates related to damage events,
including photographs and documentation supporting the
conclusion that a facilities locate was not completed, reported
under subsection (b) of this section, for a period of two years

and make those records available to the commission upon
request.

(8) Each gas pipeline company must provide, to an exca-
vator who damages a gas pipeline facility, the following
information set forth in chapter 19.122 RCW:

(a) Notification requirements for excavators under RCW
19.122.050(1);

(b) A description of the excavator's responsibilities for
reporting damages under RCW 19.122.053; and

(c) Information concerning the safety committee refer-
enced under RCW 19.122.130, including committee contact
information, and the process for filing a complaint with the
safety committee.

(9) Each gas pipeline company must report to the com-
mission the details of each instance of the following when the
company or its contractor observes or becomes aware of
either of these events:

(a) An excavator digs within thirty-five feet of a trans-
mission pipeline, as defined by RCW 19.122.020(26) without

first obtaining a locate; or

(b) Someone maliciously damages or removes marks
indicating the location or presence of gas pipeline facilities.

The company must only report information to the extent
that an employee or contractor of the company observes or
becomes aware of these events.

(10) Each gas pipeline company must file with the com-
mission the following annual reports no later than March 15
for the preceding calendar year:

(a) A copy of every Pipeline and Hazardous Materials
Safety Administration (PHMSA) F-7100.1-1 and F-7100.2-1
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annual report required by U.S. Department of Transportation,
Office of Pipeline Safety.

(b) ((Acreporttitled;"Damage Prevention-Statisties:"The
I L on Statict netude in detail

£e))) A report detailing all construction defects and mate-
rial failures resulting in leakage. Each gas pipeline company
must categorize the different types of construction defects
and material failures anticipated for their system. The report
must include the following:

(1) Types and numbers of construction defects; and

(i1) Types and numbers of material failures.

((68))) (11) Each gas pipeline company must file with the
commission, and with appropriate officials of all municipali-
ties where gas pipeline companies have facilities, the names,
addresses, and telephone numbers of the responsible officials
of the gas pipeline company who may be contacted in the
event of an emergency. In the event of any changes in such
personnel, the gas pipeline company must immediately notify
the commission and municipalities.

((9)) (12) Each gas pipeline company must send to the
commission, by e-mail, daily reports of construction and
repair activities. Reports may be faxed only if the gas pipe-
line company does not have e-mail capability. Reports must
be received no later than 10:00 a.m. each day of the sched-
uled work, and must include both gas pipeline company and
contractor construction and repair activities. Report informa-
tion must be broken down by individual crews and the sched-
uled work must be listed by address, as much as practical. To
the extent possible the reports will only contain construction
and repair activity scheduled for that day, but they may
include a reasonable allowance for scheduling conflicts or
disruptions.

((€9))) (13) When a gas pipeline company is required to
file a copy of a DOT Drug and Alcohol Testing Management
Information System (MIS) Data Collection Form with the
U.S. Department of Transportation, Office of Pipeline Safety,
the gas pipeline company must simultaneously submit a copy
of the form to the commission.

WSR 12-21-141
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket PL-120350—Filed October 24, 2012, 11:16 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 12-
07-087.

WSR 12-21-141

Title of Rule and Other Identifying Information: Chap-
ter 480-75 WAC, Hazardous liquid pipelines—Safety.

Hearing Location(s): Commission's Hearing Room 206,
Second Floor, Richard Hemstad Building, 1300 South Ever-
green Park Drive S.W., Olympia, WA 98504-7250, on
December 19, 2012, at 9:30 a.m.

Date of Intended Adoption: December 19, 2012.

Submit Written Comments to: Washington Utilities and
Transportation Commission, P.O. Box 47250, Olympia, WA
98504-7250, e-mail records@utc.wa.gov, fax (360) 586-
1150, by November 26, 2012. Please include Docket PL-
120350 in your communication.

Assistance for Persons with Disabilities: Contact Deb-
bie Aguilar by November 26, 2012, TTY (360) 586-8203 or
(360) 664-1132.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The 2011 legisla-
ture amended the underground utilities law, chapter 19.122
RCW. These changes take effect on January 1, 2013. This
new law, assigned to the Washington utilities and transporta-
tion commission (commission), affects the commission's
authority to enforce the underground utilities law as it relates
to pipelines. The commission initiated this rule making to
require hazardous liquid pipeline companies to report addi-
tional information about damage to their facilities caused by
excavators that have violated the underground utilities law,
and to provide to violators information about their rights
under the revised law.

Reasons Supporting Proposal: Proposed revisions will
provide sufficient supplemental reporting and evidentiary
records and documentation needed by the commission to sus-
tain an action to enforce violations of chapter 19.122 RCW.

Statutory Authority for Adoption: RCW 80.01.040(4),
81.01.010, 81.04.160, 81.88.040, 81.88.065, and sections 1,
2, and 5, chapter 142, Laws of 2007.

Statute Being Implemented: Chapter 19.122 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington utilities and transpor-
tation commission, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David W. Danner, 1300
South Evergreen Park Drive S.W., Olympia, WA 98504,
(360) 664-1208.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules will
not result in or impose more than minor costs. Because there
will not be more than minor increase in costs resulting from
the proposed rule changes, a small business economic impact
statement is not required under RCW 19.85.030(1).

A cost-benefit analysis is not required under RCW
34.05.328. The commission is not an agency to which RCW
34.05.328 applies. The proposed rules are not significant leg-
islative rules of the sort referenced in RCW 34.05.328(5).

October 24, 2012
David W. Danner
Executive Director

and Secretary

Proposed
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AMENDATORY SECTION (Amending Docket PL-070974,
General Order R-548, filed 5/30/08, effective 6/30/08)

WAC 480-75-630 Incident reporting. (1) Each hazard-
ous liquid pipeline company must give telephonic notice to
the commission within two hours of discovery of an incident
involving that company's pipeline, such as a release of a haz-
ardous liquid, that results in:

(a) A fatality;

(b) Personal injury requiring hospitalization;

(c) Fire or explosion not intentionally set by the pipeline
company;

(d) Spills of five gallons or more of product from the
pipeline;

(e) Damage to the property of the hazardous liquid pipe-
line company and others of a combined total cost exceeding
twenty-five thousand dollars (automobile collisions and other
equipment accidents not involving hazardous liquid or haz-
ardous-liquid-handling equipment need not be reported under
this rule);

(f) A significant occurrence in the judgment of the haz-
ardous liquid pipeline company, even though it does not meet
the criteria of (a) through (e) of this subsection;

(g) The news media reports the occurrence, even though
it does not meet the criteria of (a) through (f) of this subsec-
tion.

(2) Each hazardous liquid pipeline company that has an
incident described in subsection (1) of this section shall send
a written report to the commission within thirty calendar days
of the incident. The report must include the following:

(a) Name(s) and address(es) of any person or persons
injured or killed or whose property was damaged,

(b) The extent of injuries and damage;

(c) A description of the incident including date, time, and
place;

(d) A description and maximum operating pressure of
the pipeline implicated in the incident and the system operat-
ing pressure at the time of the incident;

(e) The date and time the pipeline returns to safe opera-
tions; and

(f) The date, time, and type of any temporary or perma-
nent repair.

(3) A hazardous liquid pipeline company must give the
commission telephonic notification within twenty-four hours
of emergency situations including emergency shutdowns,
material defects, or physical damage that impairs the service-
ability of the pipeline.

(4) In the event of damage to a hazardous liquid pipeline,
each hazardous liquid pipeline company must provide to the
commission the following information using either the com-
mission's web-based damage reporting tool or its successor,

or the damage reporting form located on the commission's
web site:

(a) The reporting requirements set forth in RCW
19.122.053 (3)(a) through (n);
(b) If the damage is believed by the company to be the

result of an excavation conducted without a facilities locate
first being completed, the hazardous liquid pipeline company
must also report the name, address, and phone number of the
person or entity that the company has reason to believe may
have caused the damage. The company must include this
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information in the comment section of the web-based damage

reporting tool form or sent to the commission separately. If
the company chooses to send the information separately it

must include sufficient information to allow the commission
to link the name of the party believed to have caused the dam-
age with the damage event reported through the damage
reporting tool;

(c) Each hazardous liquid pipeline company must retain

all damage and damage claim records it creates related to
damage events, including photographs and documentation

supporting the conclusion that a facilities locate was not com-
pleted, reported under subsection (b) of this section for a
period of two years and make those records available to the

commission upon request.

(5) Each hazardous liquid pipeline company must pro-
vide to an excavator who damages a hazardous liquid pipe-
line facility, the following information set forth in chapter
19.122 RCW:

(a) Notification requirements for excavators under RCW

19.122.050(1);

(b) A description of the excavator's responsibilities for

reporting damages under RCW 19.122.053; and
(c) Information concerning the safety committee refer-

enced under RCW 19.122.130, including committee contact
information, and how the excavator may file a complaint with
the safety committee.

(6) Each hazardous liquid pipeline company must report

to the commission the details of each instance of the follow-
ing when the company or its contractor observes or becomes
aware of either of these events:

(a) An excavator digs within thirty-five feet of a trans-
mission pipeline, as defined by RCW 19.122.020(26) without
first obtaining a locate; or

(b) Someone maliciously damages or removes marks

indicating the location or presence of pipeline facilities.

The company must only report information to the extent
that an employee or contractor of the company observes or
becomes aware of these events.




