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WSR 09-14-058
PROPOSED RULES
SOUTHWEST CLEAN
AIR AGENCY
[Filed June 29, 2009, 9:32 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 08-
04-026.

Title of Rule and Other Identifying Information:
SWCAA 400-030 Definitions. This an existing section con-
taining the definitions of words and phrases used throughout
SWCAA 400. Most definitions are identical to associated
federal definitions.

SWCAA 400-040 General Standards for Maximum
Emissions. This is an existing section that establishes a min-
imum set of air emission standards for all sources.

SWCAA 400-045 Permit Application for Nonroad
Engines. This is an existing section identifying requirements
for permit applications for nonroad engine projects.

SWCAA 400-046 Application Review Process for Non-
road Engines. This is an existing section identifying require-
ments for the processing and approval of permit applications
for nonroad engine projects.

SWCAA 400-050 Emission Standards for Combustion
and Incineration Units. This is an existing section that estab-
lishes a minimum set of air emission standards for all com-
bustion and incineration units. Additional requirements are
provided for specific categories of combustion and incinera-
tion units.

SWCAA 400-052 Stack Sampling of Large Combustion
Sources. This is an existing section establishing a minimum
set of requirements for sampling emissions from major com-
bustion sources. This section is being proposed for deletion.

SWCAA 400-070 Emission Standards for Certain
Source Categories. This is an existing section that establishes
minimum air emission standards and work practices for
selected general source categories.

SWCAA 400-072 Emission Standards for Selected
Small Source Categories. This is a new section that estab-
lishes air emission standards, work practices, and monitor-
ing/reporting requirements to be used in lieu of new source
review for selected small source categories.

SWCAA 400-074 Gasoline Transport Tankers. This is
an existing section containing registration and compliance
requirements for gasoline transport tankers.

SWCAA 400-075 Emission Standards for Stationary
Sources Emitting Hazardous Air Pollutants. This is an exist-
ing section that adopts by reference the federal standards
relating to hazardous air pollutant standards contained in 40
C.F.R. Parts 61, 63, and 65.

SWCAA 400-100 Registration Requirements. This is an
existing section identifying requirements for registration and
inspection of air contaminant sources.

SWCAA 400-101 Emission Units Exempt from Regis-
tration Requirements. This is an existing section identifying
those sources that are exempt from the registration require-
ments of SWCAA 400-100.

SWCAA 400-105 Records, Monitoring and Reporting.
This is an existing section identifying requirements for emis-
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sion monitoring, emission sampling and reporting, and sub-
mission of emission inventories.

SWCAA 400-106 Emission Testing and Monitoring at
Air Contaminant Sources. This is an existing section that
establishes a minimum set of standards for emission testing
and monitoring at air contaminant sources.

SWCAA 400-107 Excess Emissions. This is an existing
section identifying requirements for the reporting of excess
emissions, and providing penalty relief for unavoidable
excess emissions.

SWCAA 400-109 Air Discharge Permit Applications.
This is an existing section that identifies requirements for the
submission and content of air discharge permit applications.

SWCAA 400-110 Application Review Process for Sta-
tionary Sources (New Source Review). This is an existing
section identifying requirements for the processing and
approval of air discharge permit applications.

SWCAA 400-115 Standards of Performance for New
Sources. This is an existing section that adopts by reference
the federal New Source Performance Standards contained in
40 C.F.R. Part 60.

SWCAA 400-130 Use of Emission Reduction Credits.
This is an existing section identifying requirements, and pro-
cedures of use, for emission reduction credits.

SWCAA 400-131 Deposit of Emission Reduction Cred-
its Into Bank. This is an existing section identifying require-
ments and procedures for depositing emission reduction cred-
its into SWCAA''s emission credit bank.

SWCAA 400-136 Maintenance of Emission Reduction
Credits in Bank. This is an existing section identifying
requirements for maintenance of SWCAA's emission credit
bank, issuance of emission reduction credits, and manage-
ment of expired credits.

SWCAA 400-171 Public Involvement. This is an exist-
ing section identifying requirements for public notice of
agency actions, and the process by which public involvement
is to be administered. This section also identifies those doc-
uments that are subject to a formal public notice and those
that are not subject to a formal public notice.

SWCAA 400-200 Vertical Dispersion Requirement,
Creditable Stack Height and Dispersion Techniques. This is
an existing section identifying presumptive requirements for
new exhaust stack installations, and describes the procedure
by which the maximum allowable stack height is to be deter-
mined.

SWCAA 400 Appendix C, Federal Standards Adopted
by Reference. This is a new section containing informational
lists of all federal regulations adopted by reference via
SWCAA 400-075 and 400-115.

Hearing Location(s): Office of Southwest Clean Air
Agency (SWCAA), 11815 N.E. 99th Street, Suite 1294, Van-
couver, WA 98682, on October 1, 2009, at 3:00 p.m.

Date of Intended Adoption: October 1, 2009.

Submit Written Comments to: Wess Safford, 11815
N.E. 99th Street, Suite 1294, Vancouver, WA 98682, e-mail
wess@swecleanair.org, fax (360) 576-0925, by September 17,
2009.

Assistance for Persons with Disabilities: Contact Tina
Hallock by September 17, 2009, TTY (360) 574-3058.

Proposed



WSR 09-14-058

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: SWCAA 400-030
Definitions. The proposed rule changes revise existing defi-
nitions and add new definitions, and make administrative
edits. The changes are necessary to maintain consistency
with state and federal programs.

SWCAA 400-040 General Standards for Maximum
Emissions. The proposed rule changes replace selected uses
of the term "stationary source" with the term "source," revise
the language of 400-040 (1)(a) to require maintenance of a
soot blowing/grate cleaning schedule with SWCAA, and
revise 400-040(1) to include exemptions for smoke genera-
tors and military training. The changes are necessary [to]
maintain consistency between agency rules and forthcoming
agency policy.

SWCAA 400-045 Permit Application for Nonroad
Engines. The proposed rule changes raise the exemption
threshold for IC engines from an aggregate of two hundred
horsepower to an aggregate of five hundred horsepower,
lower the permit application filing fee from $600 to $500,
and adds rule language for expedited review of permit appli-
cations, and make administrative edits. The changes are
being proposed to match similar features in the agency's sta-
tionary source application requirements.

SWCAA 400-046 Application Review Process for Non-
road Engines. The proposed rules changes update incorpora-
tion by reference citations for ambient air quality standards
and associated federal regulations, allow for the combination
of nonroad engine and stationary source permit applications,
revise final determination requirements to include profes-
sional engineer review, clarify the effective date of permits,
and add registration requirements for permitted nonroad
engines. The changes are being proposed as general
improvements to the permitting regulation.

SWCAA 400-050 Emission Standards for Combustion
and Incineration Units. The proposed rule change expands
stipulated category specific measurement corrections to
incorporate asphalt mixers, aggregate dryers, thermal oxidiz-
ers and flares. The changes are being proposed in the interest
of improving the standard requirements for reporting emis-
sions from the affected source categories.

SWCAA 400-052 Stack Sampling of Major Combustion
Sources. SWCAA is proposing to delete this rule section in
its entirety. SWCAA has determined that the provisions of
this rule section are obsolete, and should be removed from its
regulations.

SWCAA 400-070 General Requirements for Certain
Source Categories. The proposed rule changes modify the
section title to avoid confusion with new SWCAA rule sec-
tion, revise language of 400-070 (2)(a) to require mainte-
nance of a soot blowing/grate cleaning schedule on file with
the agency, add a ten gpm flowrate limit for nozzles at gaso-
line dispensing facilities, prohibit the installation/reinstalla-
tion of perchloroethylene dry cleaning systems effective July
1, 2010, add category specific requirements (natural gas fired
water heaters, rendering plants, outdoor wood-fired boilers),
and make administrative edits. The changes are intended to
provide better control of air emissions and provide a sunset
date for new perchloroethylene dry cleaner installations.

Proposed
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SWCAA 400-072 Emission Standards for Selected
Small Source Categories. The proposed rule changes estab-
lish emission standards, work practices, and monitoring/
reporting requirements for selected small source categories
(coffee roasters, small gas-fired boilers/heaters, emergency
service internal combustion engines, petroleum dry cleaners,
rock crushers, aggregate screens). The intent of the changes
is to provide a quicker and less expensive mechanism that can
be used to approve affected emission units in lieu of new
source review pursuant to SWCAA 400-110.

SWCAA 400-074 Gasoline Transport Tankers. The pro-
posed rule changes revise the applicability of subsection 400-
074(1) to be consistent with the remainder of rule section,
and update an outdated rule citation.

SWCAA 400-075 Emission Standards for Stationary
Sources Emitting Hazardous Air Pollutants. The proposed
rule changes update the adoption by reference of federal reg-
ulations from 40 C.F.R. 61 and 63, expand the associated
adoption exception list, and remove the informational list of
individual standards from the rule section. The changes are
necessary to support the agency's implementation of the
affected federal standards.

SWCAA 400-100 Registration Requirements. The pro-
posed rule changes replace "control officer" with either
"executive director" or "agency," add mandatory registration
requirements for gas stations with annual throughput
>200,000 gallons and dry cleaning plants, remove outdated
tiers from the registration fee list, revise existing rule lan-
guage regarding delinquent registration fees, and make
administrative edits. The changes are intended to incorporate
current agency policy and improve clarity.

SWCAA 400-101 Emission Units Exempt from Regis-
tration Requirements. The proposed rule changes unlink
exemption thresholds for the registration and NSR programs,
clarify process for exemption based on emission levels,
remove category exemption for food preparation facilities,
and clarify the applicability of selected exemptions. The
changes are intended to make exemption criteria easier to
understand and apply.

SWCAA 400-105 Records, Monitoring and Reporting.
The proposed rule changes add ammonia, sulfuric acid mist,
and reduced sulfur compounds to the list of inventory pollut-
ants, update adoption by reference of federal regulations,
remove reference to "actual emissions" from the language of
400-105 (1)(b), add a reference to 400-107 for monitoring
system malfunctions, and make administrative edits. The
changes are intended to improve consistency in the various
monitoring and reporting requirements that are applicable to
registered sources.

SWCAA 400-106 Emission Testing and Monitoring at
Air Contaminant Sources. The proposed rule changes update
adoption by reference of federal regulations, revise test/mon-
itoring report requirements, revise emission monitoring span
gas requirements to accommodate actual emissions which are
significantly lower than permitted emission limit, and revise
monitoring record requirements to include specified produc-
tion parameters. The changes are necessary to ensure that
test/monitoring reports submitted to SWCAA contain all of
the information required to determine compliance.
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SWCAA 400-107 Excess Emissions. The proposed rule
changes reduce the specified reporting timeline for excess
emissions that pose a potential threat to human health or
safety and make administrative edits. The changes are neces-
sary to make the affected reporting timeline consistent with
similar reporting timelines in other air pollution programs.

SWCAA 400-109 Air Discharge Permit Applications.
The proposed rule changes update rule citations for ecology's
PSD program, add a mechanism for sources to formally
request applicability determinations, establish exemption
language specific to the NSR program, revise the billing pro-
cess for legal notices, add language regarding expedited
review of permit applications, revise application review fees,
and make administrative edits. The changes are necessary to
formally incorporate current agency practice into the applica-
ble rules.

SWCAA 400-110 Application Review Process for Sta-
tionary Sources (New Source Review). The proposed rule
changes update rule citations for ecology's PSD program,
revise citations for applicable NSR exemption thresholds,
clarify exemptions for process changes and changes in raw
material composition, remove language regarding mandatory
permitting of all NSPS, NESHAP, and MACT source catego-
ries, clarify air quality analysis requirements, update adop-
tion by reference of federal regulations/standards, modify
existing language to allow combined nonroad engine and sta-
tionary source permit applications, clarify the effective/expi-
ration date of permits, expand/clarify the basis for reopening
a permit for cause, and make administrative edits. The
changes are necessary to ensure consistency with overlapping
state/federal regulations and to formally incorporate agency
permitting policy.

SWCAA 400-115 Standards of Performance for New
Sources. The proposed rule changes update adoption by ref-
erence of 40 C.F.R. 60, update the exception list to adoption
by reference of 40 C.F.R. 60, correct a citation error in 400-
115(2), and remove the informational list of adopted federal
standards. The changes are necessary for proper implemen-
tation and enforcement of the affected federal standards.

SWCAA 400-130 Use of Emission Reduction Credits.
The proposed rule changes make minor administrative edits
to the rule section. The changes are not substantial.

SWCAA 400-131 Deposit of Emission Reduction Cred-
its Into Bank. The proposed rule changes define "old actual
emissions rate," remove the term "equivalent document"
from the rule language, and make administrative edits. The
changes are being proposed in order to make the agency's
credit program consistent with applicable federal require-
ments.

SWCAA 400-136 Maintenance of Emission Reduction
Credits in Bank. The proposed rule changes replace the term
"control officer" with the term "agency" throughout the rule
section. The changes are not substantial and are intended to
be consistent with the terminology used in the remainder of
SWCAA 400.

SWCAA 400-171 Public Involvement. The proposed
rule changes clarify application of the fifteen day waiting
period when public notice is given via newspaper publica-
tion, clarify the process for requesting a public comment
period, and revise the list of mandatory public comment
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actions, and replace the term "control officer" and "order"
with the terms "executive director" and "order or permit."

SWCAA 400-200 Vertical Dispersion Requirement,
Creditable Stack Height and Dispersion Techniques. The
proposed rule change clarifies the effective date of the verti-
cal dispersion requirement adopted in the 2006 revision of
SWCAA 400-200. The proposed change is necessary for
proper implementation of the affected requirement.

SWCAA 400, Appendix C, Federal Standards Adopted
by Reference. The proposed rule change creates a new
appendix containing informational lists of the federal regula-
tions adopted by reference via SWCAA 400-075 and 400-
115. The informational lists of adopted federal standards are
extensive and are referenced in multiple rule sections. To
improve usability and simply [simplify] the affected rule sec-
tions, the informational lists are being moved to a stand alone
appendix.

Reasons Supporting Proposal: See Purpose above.

Statutory Authority for Adoption: RCW 70.94.141.

Statute Being Implemented: RCW 70.94.141.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: SWCAA, governmental.

Name of Agency Personnel Responsible for Drafting:
Wess Safford, 11815 N.E. 99th Street, Suite 1294, Vancou-
ver, WA 98682, (360) 574-3058; Implementation: Paul
Mairose, 11815 N.E. 99th Street, Suite 1294, Vancouver,
WA 98682, (360) 574-3058; and Enforcement: Robert
Elliott, 11815 N.E. 99th Street, Suite 1294, Vancouver, WA
98682, (360) 574-3058.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Changes proposed by
SWCAA are consistent with federal or state rules already in
effect. This agency is not subject to the small business eco-
nomic impact provision of chapter 19.85 RCW. A fiscal
analysis has been performed to establish the basis for any
proposed fee increases. Copies of this analysis are available
from SWCAA.

A cost-benefit analysis is not required under RCW
34.05.328. Pursuant to RCW 70.94.141(1), section 201,
chapter 403, Laws of 1995, does not apply to this rule adop-
tion. SWCAA is not voluntarily invoking section 201, chap-
ter 403, Laws of 1995, for this action.

June 24, 2009
Robert D. Elliott

Executive Director

AMENDATORY SECTION (Amending WSR 06-23-073,
filed 11/13/06, effective 12/14/06)

SWCAA 400-030 Definitions

[Statutory Authority: Chapter 70.94.030 RCW, and 70.94.141 RCW. Origi-
nal adoption by Board 12/17/68 (Regulation 1); Amended by Board
10/29/69 (Regulation 2); Amended by Board 3/20/84; Amended by Board
12/16/86; 93-21-003 filed 10/7/93, effective 11/8/93; 95-17-084 filed
8/21/95, effective 9/21/95; 99-07-027 filed 3/10/99, effective 4/11/99; 01-
05-055 filed 2/15/01, effective 3/18/01; 03-21-045 filed 10/9/03, effective
11/9/03; 06-23-073 filed 11/13/06, effective 12/14/06]

Except as provided elsewhere in this regulation the fol-
lowing definitions apply throughout the regulation:

Proposed
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(1) "Actual emissions" means the actual rate of emis-
sions of a pollutant from an emission unit, as determined in
accordance with (a) through (c) of this subsection.

(a) In general, actual emissions as of a particular date
shall equal the average rate, in tons per year, at which the
emission unit actually emitted the pollutant during a two-year
period which precedes the particular date and which is repre-
sentative of normal "source" operation. The Agency shall
allow the use of a different time period upon a determination
that it is more representative of normal "source" operation.
Actual emissions shall be calculated using the emission unit's
actual operating hours, production rates, and types of materi-
als processed, stored, or combusted during the selected time
period.

(b) The Agency may presume that "source" specific
allowable emissions for the unit are equivalent to the actual
emissions of the emission unit.

(¢) For any emission unit that has not begun normal
operations on the particular date, actual emissions shall equal
the potential to emit of the emission unit on that date.

(2) "Adverse impact on visibility" means visibility
impairment that interferes with the management, protection,
preservation, or enjoyment of the visitor's visual experience
of a Federal Class I area. This determination must be made
on a case-by-case basis taking into account the geographic
extent, intensity, duration, frequency, and time of visibility
impairment, and how these factors correlate with: (a) times
of visitor use of the Federal Class I area and (b) the frequency
and timing of natural conditions that reduce visibility.

(3) "Agency" means the Southwest Clean Air Agency
(SWCAA).

(4) "Air contaminant" or "air pollutant" means dust,
fumes, mist, smoke, other particulate matter, vapor, gas,
odorous substance, or any combination thereof. This
includes any substance regulated as an air pollutant under
Chapter 173-460 WAC, Sections 111 and 112 of the Federal
Clean Air Act, ozone depleting substances (Title VI of the
Federal Clean Air Act), any substance for which a primary or
secondary National Ambient Air Quality Standard has been
established, and volatile organic compounds.

(5) "Air discharge permit" means the same as "Order of
Approval." This term does not apply to any permitting action
conducted pursuant to 40 CFR Part 70 or Chapter 173-401
WAC.

(6) "Air discharge permit application" means the same
as "Notice of Construction application." This term does not
apply to any permitting action conducted pursuant to 40 CFR
Part 70 or Chapter 173-401 WAC.

(7) "Air pollution" means the presence in the outdoor
atmosphere of one or more air contaminants in sufficient
quantities, and of such characteristics and duration as is, or is
likely to be, injurious to human health, plant or animal life, or
property, or which unreasonably interferes with enjoyment of
life and property. For the purposes of this regulation, air pol-
lution shall not include air contaminants emitted in compli-
ance with Chapter 17.21 RCW, the Washington Pesticide
Application Act, which regulates the application and control
of various pesticides.

(8) "Allowable emissions" means the emission rate of a
"stationary source" calculated using the maximum rated
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capacity of the "stationary source" (unless the "stationary
source" is subject to federally enforceable limits which
restrict the operating rate, or hours of operation, or both) and
the most stringent of the following:

(a) The applicable standards in 40 CFR Parts 60, 61, or
63;

(b) Any applicable State Implementation Plan (SIP)
emission limitation including those with a future compliance
date;

(c) The emission rate specified as a federally enforceable
permit condition, including those with a future compliance
date; or

(d) The emission rate specified by a federally enforce-
able regulatory order.

(9) "Alteration" means the act of altering, which means
to change or make different. Alteration includes, but is not
limited to, any enlargement, replacement, or change in the
design, operation, capacity, or arrangement of a process; any
increase in the connected loading of process or control equip-
ment; and any change in fuels, method of operation or hours
of operation not previously approved by the Agency.

(10) "Ambient air" means the surrounding outside air.

(11) "Ambient air quality standard" (AAQS) means an
established concentration, exposure time, and frequency of
occurrence of an air contaminant or multiple air contaminants
in the ambient air that shall not be exceeded.

(12) "Attainment area" means a geographic area desig-
nated by EPA at 40 CFR Part 81 as having attained the
National Ambient Air Quality Standard for a given criteria
pollutant.

(13) "Authority" means any air pollution control agency
whose jurisdictional boundaries are coextensive with the
boundaries of one or more counties.

(14) "Begin actual construction" means, in general, ini-
tiation of physical on-site construction activities on an emis-
sion unit, which are of a permanent nature. Such activities
include, but are not limited to, installation of building sup-
ports and foundations, laying underground pipe work and
construction of permanent storage structures. With respect to
a change in method of operations, this term refers to those on-
site activities other than preparatory activities that mark the
initiation of the change.

(15) "Best available control technology" (BACT)
means an emission limitation (including a visible emission
standard) based on the maximum degree of reduction for each
air pollutant subject to regulation under Chapter 70.94 RCW
which would be emitted from or which results from any new
or modified "stationary source," which the Agency, on a
case-by-case basis, taking into account energy, environmen-
tal, and economic impacts and other costs, determines is
achievable for such "stationary source" or modification
through application of production processes and available
methods, systems, and techniques, including fuel cleaning or
treatment, clean fuels, or innovative fuel combustion tech-
niques for control of each such pollutant. In no event shall
application of "best available control technology" result in
emissions of any air pollutants which will exceed the emis-
sions allowed by any applicable standard under 40 CFR Part
60, Part 61, and Part 63. Emissions from any "stationary
source" utilizing clean fuels, or any other means, to comply
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with this paragraph shall not be allowed to increase above
levels that would have been required under the definition of
BACT in the Federal Clean Air Act as it existed prior to
enactment of the Clean Air Act Amendments of 1990.

(16) "Best available retrofit technology" (BART)
means an emission limitation based on the degree of reduc-
tion achievable through the application of the best system of
continuous emission reduction for each pollutant that is emit-
ted by an existing stationary facility. The emission limitation
must be established, on a case-by-case basis, taking into con-
sideration the technology available, the costs of compliance,
the energy and non-air quality environmental impacts of
compliance, any pollution control equipment in use or in
existence at the "stationary source," the remaining useful life
of the "stationary source," and the degree of improvement in
visibility which may reasonably be anticipated to result from
the use of such technology.

(17) "Board" means the Board of Directors of the South-
west Clean Air Agency.

(18) "Bubble" means a set of emission limits which
allows an increase in emissions from a given emission unit in
exchange for a decrease in emissions from another emission
unit, pursuant to RCW 70.94.155 and SWCAA 400-120.

(19) "Capacity factor" means the ratio of the average
load on a machine or piece of equipment to the manufac-
turer's capacity rating of the machine or equipment for the
period of time considered.

(20) "Class I area" means any area designated pursuant
to Sections 162 or 164 of the Federal Clean Air Act as a Class
I area. The following areas are the Class I areas located
within Washington state:

(a) Alpine Lakes Wilderness;

(b) Glacier Peak Wilderness;

(c) Goat Rocks Wilderness;

(d) Mount Adams Wilderness;

(e) Mount Rainier National Park;

(f) North Cascades National Park;

(g) Olympic National Park;

(h) Pasayten Wilderness; and

(i) Spokane Indian Reservation.

(21) "Climate change" means ((areperted-meteorelogt-

toward-earth:)) any long-term significant change over dura-

tions ranging from decades to millions of years in the "aver-
age weather" of a region or the earth as a whole.

(22) "Combustion and incineration units" means
emission units using combustion for waste disposal, steam
production, chemical recovery or other process requirements,
but excludes open or outdoor burning.

(23) "Commenced" as applied to construction, means
that an owner or operator has all the necessary preconstruc-
tion approvals or permits and either has:

(a) Begun, or caused to begin, a continuous program of
actual on-site construction of the "stationary source," to be
completed within a reasonable time; or
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(b) Entered into binding agreements or contractual obli-
gations, which cannot be cancelled or modified without sub-
stantial loss to the owner or operator, to undertake a program
of actual construction of the "stationary source" to be com-
pleted within a reasonable time.

(c) For the purposes of this definition, "necessary pre-
construction approvals" means those permits or orders of
approval required under federal air quality control laws and
regulations, including state, local, and federal regulations and
orders contained in the Washington SIP.

(24) "Composting" means the biological degradation
and transformation of organic solid waste under controlled
conditions designed to promote aerobic decomposition. Nat-
ural decay of organic solid waste under uncontrolled condi-
tions is not composting.

(25) "Concealment" means any action taken to reduce
the observed or measured concentrations of a pollutant in a
gaseous effluent while, in fact, not reducing the total amount
of pollutant discharged.

(26) "Construction" means any physical change or
change in method of operation (including fabrication, erec-
tion, installation, demolition, or modification of an emissions
unit) which would result in a change in actual emissions. (ref.
40 CFR 52.21)

(27) "Criteria pollutant" or "criteria air pollutant"
means an air pollutant for which a criteria document has been
prepared by EPA and has a primary or secondary ambient air
quality standard. These pollutants are identified in 40 CFR
Part 50 and include sulfur oxides (measured as sulfur diox-
ide), particulate matter, carbon monoxide, ozone, oxides of
nitrogen (measured as nitrogen dioxide), and lead. Although
volatile organic compounds are no longer identified as a cri-
teria pollutant category, they are regulated together with
oxides of nitrogen as a precursor to ozone.

(28) "Control Officer" means the Executive Director of
the Southwest Clean Air Agency.

(29) "Deviation from ((appreval-eonditions)) permit

requirements" means an instance when any ((appreval-cen-
ditten)) permit requirement is not met, including, but not lim-

ited to, conditions that establish emission limitations, emis-
sion standards, control equipment requirements, work prac-
tices, parameter ranges, and those designed to assure
compliance with such requirements, such as monitoring,
recordkeeping, and reporting. A deviation does not necessar-
ily constitute a violation.

(30) "Director" means the director of the Washington
State Department of Ecology or duly authorized representa-
tive.

(31) "Dispersion technique" means a method that
attempts to affect the concentration of a pollutant in the ambi-
ent air other than by the use of pollution abatement equip-
ment or integral process pollution controls.

(32) "Distillate oil" means fuel oil that complies with the
specifications for fuel oil numbers 1 or 2, as defined by the
American Society for Testing and Materials in ASTM D396-
01 "Standard Specification for Fuel Oils."

(33) "Ecology" means the Washington State Department
of Ecology.

(34) "Emergency service" means operation that is lim-
ited solely to emergency situations and required testing and
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maintenance. Emergency situations are those which occur

without significant warning and are beyond the control of the
permittee, owner or operator.

((4)) (35) "Emission" means a release of air contami-
nants into the ambient air.

((35))) (36) "Emission control technology" means
emission control equipment integral or in addition to the
emission unit or other technology, device, component or con-
trol parameter that is integral to the basic design of an emis-
sion unit((3)) (i.e., low NO, burner for a boiler or turbine).

((36))) (37) "Emission reduction credit" (ERC) means
a credit granted pursuant to SWCAA 400-131. This is a vol-
untary reduction in emissions beyond required levels of con-
trol. ERCs may be sold, leased, banked for future use or
traded in accordance with applicable regulations. Emission
reduction credits shall provide an incentive for reducing
emissions below the required levels and establish a frame-
work to promote a market based approach to air pollution
control.

(1)) (38) "Emission standard" and "emission limi-
tation" mean a requirement established under the Federal
Clean Air Act, Chapter 70.94 RCW or a local regulation that
limits the quantity, rate, or concentration of air contaminant
emissions on a continuous basis, including any requirement
relating to the operation or maintenance of a "stationary
source" to assure continuous emission reduction and any
design, equipment, work practice, or operational standard
adopted under the Federal Clean Air Act or Chapter 70.94
RCW.

((3%))) (39) "Emission unit" means any part of a "sta-
tionary source" that emits or would have the potential to emit
any air pollutant subject to regulation under the Federal
Clean Air Act, Chapter 70.94 RCW, or Chapter 70.98 RCW.

((39)) (40) "Excess emissions" means emissions of an
air pollutant in excess of any applicable emission standard or
emission limit.

((49))) (41) "Excess stack height" means that portion
of a stack which exceeds the greater of sixty-five meters
(213.25 feet) or the calculated stack height described in
SWCAA 400-200(2).

((4H)) (42) "Executive Director" means the Control
Officer of the Southwest Clean Air Agency.

((42))) (43) "Existing stationary facility" means a "sta-
tionary source" that meets all of the following conditions:

(a) The "stationary source" was not in operation prior to
August 7, 1962, and was in existence on August 7, 1977;

(b) The "stationary source" is one of the following:

(1) Fossil fuel-fired steam electric plants of more than
250 million British thermal units per hour heat input,

(i1) Coal cleaning plants (thermal dryers),

(iii) Kraft pulp mills,

(iv) Portland cement plants,

(v) Primary zinc smelters,

(vi) Iron and steel mills,

(vil) Primary aluminum ore reduction plants,

(viii) Primary copper smelters,

(ix) Municipal incinerators capable of charging more
than 250 tons of refuse per day,

(x) Hydrofluoric, sulfuric, or nitric acid plants,

(xi) Petroleum refineries,
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(xii) Lime plants,

(xiii) Phosphate rock processing plants,

(xiv) Coke oven batteries,

(xv) Sulfur recovery plants,

(xvi) Carbon black plants (furnace process),

(xvii) Primary lead smelters,

(xviii) Fuel conversion plants,

(xix) Sintering plants,

(xx) Secondary metal production plants,

(xxi) Chemical process plants,

(xxii) Fossil-fuel boilers of more than 250 million British
thermal units per hour heat input,

(xxiii) Petroleum storage and transfer units with a total
capacity exceeding 300,000 barrels,

(xxiv) Taconite ore processing plants,

(xxv) Glass fiber processing plants,

(xxvi) Charcoal production plants; and

(¢) The "stationary source" has the potential to emit 250
tons per year or more of any air contaminant. Fugitive emis-
sions, to the extent quantifiable, must be counted in determin-
ing the potential to emit.

(d) For purposes of determining whether a stationary
source is an existing stationary facility the term "building,
structure, facility, or installation" means all of the pollutant-
emitting activities which belong to the same industrial group-
ing, are located on one or more contiguous or adjacent prop-
erties, and are under the control of the same person (or per-
sons under common control). Pollutant emitting activities
shall be considered as part of the same major group (i.e.,
which have the same two digit code) as described in the Stan-
dard Industrial Classification Manual (1972), as amended by
the 1977 supplement.

((43))) (44) "Federal Clean Air Act" (FCAA) means
the Federal Clean Air Act, also known as Public Law 88-206,
77 Stat. 392, December 17, 1963, 42 U.S.C. 7401 et seq., as
last amended by the Clean Air Act Amendments of 1990,
P.L. 101-549, November 15, 1990.

((44))) (45) "Federal Class I area" means any federal
land that is classified or reclassified as Class I. The Federal
Class I areas in Washington State are as follows:

(a) Alpine Lakes Wilderness;

(b) Glacier Peak Wilderness;

(c) Goat Rocks Wilderness;

(d) Mount Adams Wilderness;

(e) Mount Rainier National Park;

(f) North Cascades National Park;

(g) Olympic National Park; and

(h) Pasayten Wilderness.

((45))) (46) "Federal land manager" means the secre-
tary of the department with authority over federal lands in the
United States. This includes, but is not limited to, the U.S.
Department of the Interior—National Park Service, the U.S.
Department of Agriculture—Forest Service, and/or the U.S.
Department of the Interior—Bureau of Land Management.

((46))) (47) "Federally enforceable" means all limita-
tions and conditions which are enforceable by the EPA,
including those requirements developed under 40 CFR Parts
60, 61 and 63, requirements within the Washington SIP,
requirements within any permit established under 40 CFR
52.21 or any order of approval established under a SIP
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approved new source review regulation, or any voluntary
limits on emissions pursuant to WAC 173-400-091 or
SWCAA 400-091.

((49)) (48) "Fossil fuel-fired steam generator" means
a device, furnace, or boiler used in the process of burning fos-
sil fuel for the primary purpose of producing steam by heat
transfer.

((48))) (49) "Fugitive dust" means a type of particulate
emission made airborne by forces of wind, human activity, or
both. Unpaved roads, construction sites, and tilled land are
examples of areas that originate fugitive dust. Fugitive dust
is a type of fugitive emission.

((49))) (50) "Fugitive emissions" means emissions
which could not reasonably pass through a stack, chimney,
vent, or other functionally equivalent opening. Fugitive
emissions are to be considered in determining whether a sta-
tionary source is a major source under section 112 of the Fed-
eral Clean Air Act.

((659))) (51) "General process unit" means an emission
unit using a procedure or a combination of procedures for the
purpose of causing a change in material by either chemical or
physical means, excluding combustion.

((5D)) (52) "Good agricultural practices" means eco-
nomically feasible practices that are customary among or
appropriate to farms and ranches of a similar nature in the
local area.

((52))) (53) "Good engineering practice" (GEP) refers
to a calculated stack height based on the equation specified in
SWCAA 400-200 (2)(a)(ii).

((53Y))) (54) "Greenhouse gas" means a gas that has the
ability to contribute to a greenhouse effect in the ambient
atmosphere. Greenhouse gases include carbon dioxide
(CO,), methane (CH,), nitrous oxide (N,O), sulfur hexafluo-
ride (SF,), hydrofluorocarbons (HFCs), and perfluorocarbons
(PFCs).

((54))) (55) "Incinerator" means a furnace used prima-
rily for the thermal destruction of waste.

((655))) (56) "In operation" means engaged in activity
related to the primary design function of a "stationary
source."

((656))) (57) "Installation" means the act of installing,
((which-means)) placing, assembling or constructing process
equipment or control equipment at the premises where the
equipment will be used. Installation includes all preparatory
work at such premises.

((57H)) (58) "Lowest achievable emission rate"
(LAER) means for any "stationary source" that rate of emis-
sions which reflects the more stringent of:

(a) The most stringent emission limitation which is con-
tained in the implementation plan of any state for such class
or category of "stationary source," unless the owner or oper-
ator of the proposed new or modified "stationary source"
demonstrates that such limitations are not achievable; or

(b) The most stringent emission limitation which is
achieved in practice by such class or category of "stationary
source."

In no event shall the application of this term permit a
proposed new or modified "stationary source" to emit any
pollutant in excess of the amount allowable under applicable
new source performance standards.
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((58))) (59) "Maintenance Area" or "Maintenance
Plan Area" means a geographical area within the jurisdiction
of SWCAA which was formerly designated as a nonattain-
ment area and which has been redesignated as an attainment
area as provided under Section 107(d) of the Federal Clean
Air Act. The maintenance area designation shall be in effect
as long as there is a federal or state requirement to have a
maintenance plan in effect.

((59Y)) (60) "Maintenance pollutant" means a pollut-
ant for which a maintenance plan area was formerly desig-
nated as a nonattainment area.

((¢69))) (61)(a) "Major modification," as it applies to
"stationary sources" subject to requirements for "new
sources" in maintenance plan or nonattainment areas
(SWCAA 400-111 and 400-112), means any physical change
in, or change in the method of operation of, a "major station-
ary source" that would result in a significant net emissions
increase of any pollutant subject to regulation under the Fed-
eral Clean Air Act.

(i) Any net emissions increase that is considered signifi-
cant for volatile organic compounds or nitrogen oxides shall
be considered significant for ozone.

(i1) A physical change or change in the method of opera-
tion shall not include:

(A) Routine maintenance, repair, and replacement;

(B) Use of an alternative fuel or raw material by reason
of an order under Section 2(a) and (b) of the Energy Supply
and Environmental Coordination Act of 1974 (or any super-
seding legislation) or by reason of a natural gas curtailment
plan pursuant to the Federal Power Act;

(C) Use of an alternative fuel by reason of an order or
rule under Section 125 of the Federal Clean Air Act;

(D) Use of an alternative fuel at a steam generating unit
to the extent that the fuel is generated from municipal solid
waste;

(E) Use of an alternative fuel or raw material by a "sta-
tionary source" which:

(I) The "stationary source" was capable of accommodat-
ing before December 21, 1976, unless such change would be
prohibited under any federally enforceable permit or
approval order condition which was established after Decem-
ber 12, 1976, pursuant to 40 CFR 52.21 or a SIP approved
new source review regulation; or

(IT) The "stationary source" is approved to use under any
permit or approval order issued under SWCAA 400-112 or
WAC 173-400-112;

(F) An increase in the hours of operation or in the pro-
duction rate, unless such change is prohibited under any fed-
erally enforceable permit or approval order condition which
was established after December 21, 1976, pursuant to 40
CFR 52.21 or a SIP approved new source review regulation;

(G) Any change in ownership at a "stationary source;"

(H) The addition, replacement, or use of a pollution con-
trol project (as defined in 40 CFR 51.165 (a)(1)(xxv), in
effect on July 1, 2002) at an existing electric utility steam
generating unit, unless the permitting agency determines that
such addition, replacement, or use renders the unit less envi-
ronmentally beneficial, or except:

(I) When the permitting agency has reason to believe that
the pollution control project would result in a significant net
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emissions increase in representative actual annual emissions
of any criteria pollutant over levels used for that "stationary
source" in the most recent air quality impact analysis in the
area conducted for the purpose of Title I of the Federal Clean
Air Act, if any; and

(IT) The permitting agency determines that the increase
will cause or contribute to a violation of any National Ambi-
ent Air Quality Standard or PSD increment, or visibility lim-
itation; or

() The installation, operation, cessation, or removal of a
temporary clean coal technology demonstration project, pro-
vided that the project complies with the Washington SIP; and
other requirements necessary to attain and maintain the
National Ambient Air Quality Standard during the project
and after it is terminated.

(b) "Major modification," as it applies to "stationary
sources" subject to requirements for "new sources" in attain-
ment or unclassified areas (SWCAA 400-113), means any
physical change in, or change in the method of operation of,
a "major stationary source" that would result in a significant
net emissions increase of any pollutant subject to regulation
under the Federal Clean Air Act.

(1) Any net emissions increase that is considered signifi-
cant for volatile organic compounds or nitrogen oxides shall
be considered significant for ozone.

(i1) A physical change or change in the method of opera-
tion shall not include:

(A) Routine maintenance, repair and replacement;

(B) Use of an alternative fuel or raw material by reason
of an order under Section 2 (a) and (b) of the Energy Supply
and Environmental Coordination Act of 1974 (or any super-
seding legislation) or by reason of a natural gas curtailment
plan pursuant to the Federal Power Act;

(C) Use of an alternative fuel by reason of an order or
rule under Section 125 of the Federal Clean Air Act;

(D) Use of an alternative fuel at a steam generating unit
to the extent that the fuel is generated from municipal solid
waste;

(E) Use of an alternative fuel or raw material by a "sta-
tionary source" which:

(I) The "stationary source" was capable of accommodat-
ing before January 6, 1975, unless such change would be pro-
hibited under any federally enforceable permit condition or
Order of Approval which was established after January 6,
1975, pursuant to 40 CFR 52.21 or a SIP approved new
source review regulation, or

(II) The "stationary source" is approved to use under any
PSD permit;

(F) An increase in the hours of operation or in the pro-
duction rate, unless such change is prohibited under any fed-
erally enforceable permit condition or an approval order
which was established after January 6, 1975, pursuant to 40
CFR 52.21 or a SIP approved new source review regulation;

(G) Any change in ownership at a "stationary source;"

(H) The addition, replacement, or use of a pollution con-
trol project at an existing electric utility steam generating
unit, unless the permitting agency determines that such addi-
tion, replacement, or use renders the unit less environmen-
tally beneficial, or except:
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(I) When the permitting agency has reason to believe that
the pollution control project (as defined in 40 CFR 51.166, in
effect on July 1, 2002) would result in a significant net emis-
sions increase in representative actual annual emissions of
any criteria pollutant over levels used for that "stationary
source” in the most recent air quality impact analysis in the
area conducted for the purpose of Title I of the Federal Clean
Air Act, if any, and

(II) The permitting agency determines that the increase
will cause or contribute to a violation of any National Ambi-
ent Air Quality Standard or PSD increment, or visibility lim-
itation; or

(I) The installation, operation, cessation, or removal of a
temporary clean coal technology demonstration project, pro-
vided that the project complies with the Washington SIP, and
other requirements necessary to attain and maintain the
National Ambient Air Quality Standard during the project
and after it is terminated.

((6D)) (62)(a) "Major stationary source," as it applies
to "stationary sources" subject to requirements for "new
sources" in maintenance plan or nonattainment areas
(SWCAA 400-111 and -112), means:

(1) Any "stationary source" of air pollutants which emits,
or has the potential to emit, 100 tons per year or more of any
pollutant subject to regulation under the Federal Clean Air
Act, except that lower emissions thresholds shall apply as fol-
lows:

(A) 70 tons per year of PM,, in any "serious" nonattain-
ment area for PM,,,.

(B) 50 tons per year of carbon monoxide (CO) in any
"serious" nonattainment area for CO where "stationary
sources" contribute significantly to CO levels in the area.

(i) Any physical change that would occur at a "station-
ary source" not qualifying under (a)(i) of this subsection as a
"major stationary source," if the change would constitute a
"major stationary source" by itself.

(iii) A "major stationary source" that is major for volatile
organic compounds or NO, shall be considered major for
ozone.

(iv) The fugitive emissions of a "stationary source" shall
not be included in determining whether it is a "major station-
ary source," unless the "stationary source" belongs to one of
the following categories of "stationary sources" or the "sta-
tionary source" is major due to (a)(i)(A) or (a)(i)(B) of this
subsection:

(A) Coal cleaning plants (with thermal dryers);

(B) Kraft pulp mills;

(C) Portland cement plants;

(D) Primary zinc smelters;

(E) Iron and steel mills;

(F) Primary aluminum ore reduction plants;

(G) Primary copper smelters;

(H) Municipal incinerators capable of charging more
than 50 tons of refuse per day;

(D) Hydrofluoric, sulfuric, or nitric acid plants;

(J) Petroleum refineries;

(K) Lime plants;

(L) Phosphate rock processing plants;

(M) Coke oven batteries;

(N) Sulfur recovery plants;
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(O) Carbon black plants (furnace process);

(P) Primary lead smelters;

(Q) Fuel conversion plants;

(R) Sintering plants;

(S) Secondary metal production plants;

(T) Chemical process plants;

(U) Fossil-fuel boilers (or combination thereof) totaling
more than 250 million British thermal units per hour heat
input;

(V) Petroleum storage and transfer units with a total stor-
age capacity exceeding 300,000 barrels;

(W) Taconite ore processing plants;

(X) Glass fiber processing plants;

(Y) Charcoal production plants;

(Z) Fossil fuel-fired steam electric plants of more than
250 million British thermal units per hour heat input; and

(AA) Any other "stationary source" category, which, as
of August 7, 1980, is being regulated under Section 111 or
112 of the Federal Clean Air Act.

(v) For purposes of determining whether a "stationary
source" is a "major stationary source," the term "building,
structure, facility, or installation" means all of the pollutant-
emitting activities which belong to the same industrial group-
ing, are located on one or more contiguous or adjacent prop-
erties, and are under the control of the same person (or per-
sons under common control). Pollutant-emitting activities
shall be considered as part of the same industrial grouping if
they belong to the same major group (i.e., which have the
same two-digit code) as described in the Standard Industrial
Classification Manual (1972), as amended by the 1977 sup-
plement.

(b) "Major stationary source," as it applies to "station-
ary sources' subject to requirements for "new sources" in
attainment or unclassified areas (SWCAA 400-113), means:

(i) Any of the following "stationary sources" of air pol-
lutants which emits, or has the potential to emit, 100 tons per
year or more of any pollutant subject to regulation under the
Federal Clean Air Act:

(A) Fossil fuel-fired steam electric plants of more than
250 million British thermal units per hour heat input;

(B) Coal cleaning plants (with thermal dryers);

(C) Kraft pulp mills;

(D) Portland cement plants;

(E) Primary zinc smelters;

(F) Iron and steel mill plants;

(G) Primary aluminum ore reduction plants;

(H) Primary copper smelters;

(I) Municipal incinerators capable of charging more than
50 tons of refuse per day;

(J) Hydrofluoric, sulfuric, and nitric acid plants;

(K) Petroleum refineries;

(L) Lime plants;

(M) Phosphate rock processing plants;

(N) Coke oven batteries;

(O) Sulfur recovery plants;

(P) Carbon black plants (furnace process);

(Q) Primary lead smelters;

(R) Fuel conversion plants;

(S) Sintering plants;

(T) Secondary metal production plants;
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(U) Chemical process plants;

(V) Fossil fuel boilers (or combinations thereof) totaling
more than 250 million British thermal units per hour heat
input;

(W) Petroleum storage and transfer units with a total
storage capacity exceeding 300,000 barrels;

(X) Taconite ore processing plants;

(Y) Glass fiber processing plants; and

(Z) Charcoal production plants.

(i1) Regardless of the "stationary source" size specified
in (b)(i) of this subsection, any "stationary source" which
emits, or has the potential to emit, 250 tons per year or more
of any air pollutant subject to regulation under the Federal
Clean Air Act; or

(iii) Any physical change that would occur at a "station-
ary source" not otherwise qualifying under (b)(i) or (ii) of this
subsection, as a "major stationary source" if the change
would constitute a "major stationary source" by itself.

(iv) A "major stationary source" that is major for volatile
organic compounds or ((NO,)) nitrogen oxides shall be con-
sidered major for ozone.

(v) The fugitive emissions of a "stationary source" shall
not be included in determining whether it is a "major station-
ary source," unless the "stationary source" belongs to one of
the following categories:

(A) Coal cleaning plants (with thermal dryers);

(B) Kraft pulp mills;

(C) Portland cement plants;

(D) Primary zinc smelters;

(E) Iron and steel mills;

(F) Primary aluminum ore reduction plants;

(G) Primary copper smelters;

(H) Municipal incinerators capable of charging more
than 50 tons of refuse per day;

(D) Hydrofluoric, sulfuric, or nitric acid plants;

(J) Petroleum refineries;

(K) Lime plants;

(L) Phosphate rock processing plants;

(M) Coke oven batteries;

(N) Sulfur recovery plants;

(O) Carbon black plants (furnace process);

(P) Primary lead smelters;

(Q) Fuel conversion plants;

(R) Sintering plants;

(S) Secondary metal production plants;

(T) Chemical process plants;

(U) Fossil-fuel boilers (or combination thereof) totaling
more than 250 million British thermal units per hour heat
input;

(V) Petroleum storage and transfer units with a total stor-
age capacity exceeding 300,000 barrels;

(W) Taconite ore processing plants;

(X) Glass fiber processing plants;

(Y) Charcoal production plants;

(2) Fossil fuel-fired steam electric plants of more than
250 million British thermal units per hour heat input;

(AA) Any other "stationary source" category that is
being regulated under Section 111 or 112 of the Federal
Clean Air Act as of August 7, 1980.
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(vi) For purposes of determining whether a "stationary
source" is a "major stationary source," the term "building,
structure, facility, or installation" means all of the pollutant-
emitting activities which belong to the same industrial group-
ing, are located on one or more contiguous or adjacent prop-
erties, and are under the control of the same person (or per-
sons under common control). Pollutant-emitting activities
shall be considered as part of the same industrial grouping if
they belong to the same major group (i.e., which have the
same two digit code) as described in the Standard Industrial
Classification Manual (1972), as amended by the 1977 sup-
plement.

(63) "Malfunction" means any sudden, infrequent, and
not reasonably preventable failure of air pollution control and
monitoring equipment, process equipment, or a process to
operate in a normal or usual manner which causes, or has the
potential to cause, the emission limitations in an applicable
standard to be exceeded. Failures that are caused in part by
poor maintenance or careless operation are not considered to
be malfunctions.

((¢62))) (64) "Mandatory Class I federal area" means
any area defined in Section 162(a) of the Federal Clean Air
Act. The mandatory Class I federal areas potentially affected
by emissions from "sources" within SWCAA jurisdiction
include the following:

(a) Alpine Lakes Wilderness;

(b) Glacier Peak Wilderness;

(c) Goat Rocks Wilderness;

(d) Mount Adams Wilderness;

(e) Mount Rainier National Park;

(f) Mt. Hood Wilderness Area;

(g) Mt. Jefferson Wilderness Area;

(h) North Cascades National Park;

(i) Olympic National Park; and

(j) Pasayten Wilderness.

((663))) (65) "Masking" means the mixing of a chemi-
cally nonreactive control agent with a malodorous gaseous
effluent to change the perceived odor.

((64))) (66) "Materials handling" means the handling,
transporting, loading, unloading, storage, and transfer of
materials with no significant alteration of the chemical or
physical properties of the material.

((65))) (67) "Modification" means any physical change
in, or change in the method of operation of, a "stationary
source" that increases the amount of any air contaminant
emitted by such "stationary source" or that results in the
emissions of any air contaminant not previously emitted. The
term modification shall be construed consistent with the def-
initions of modification in Section 7411, Title 42, United
States Code, and with rules implementing that section.

((€66))) (68) "Motor vehicle" means any self propelled
vehicle required to be licensed pursuant to Chapter 46.16
RCW.

((¢61)) (69) "National Ambient Air Quality Stan-
dard" (NAAQS) means an ambient air quality standard set
forth in 40 CFR Part 50, which includes standards for carbon
monoxide (CO), particulate matter (PM,,, PM, ), ozone (O,),
sulfur dioxide (SO,), lead (Pb), and nitrogen dioxide (NO,).
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((¢68))) (70) "National Emission Standards for Haz-
ardous Air Pollutants" (NESHAPS) means the federal rules
in 40 CFR Part 61.

((¢69)) (71) "National Emission Standards for Haz-
ardous Air Pollutants for Source Categories" means the
federal rules in 40 CFR Part 63. These rules are commonly
referred to as Maximum Available Control Technology
(MACT) standards.

(((#3))) (72) "Natural conditions" means naturally
occurring phenomena that reduce visibility as measured in
terms of light extinction, visual range, contrast, or coloration.

(((HD)) (73)(a) "Net emissions increase," as it applies to
"stationary sources" subject to requirements for "new
sources" in maintenance plan or nonattainment areas
(SWCAA 400-111 and 400-112), means:

(i) The amount by which the sum of the following
exceeds zero:

(A) Any increase in actual emissions from a particular
physical change or change in method of operation at a "sta-
tionary source"; and

(B) Any other increases and decreases in actual emis-
sions at the "stationary source" that are contemporaneous
with the particular change and are otherwise creditable.

(i1) An increase or decrease in actual emissions is con-
temporaneous with the increase from the particular change
only if it occurs before the date that the increase from the par-
ticular change occurs.

(iii) An increase or decrease in actual emissions is cred-
itable only if:

(A) It occurred no more than one year prior to the date of
submittal of a complete air discharge permit application for
the particular change, or it has been documented by an emis-
sion reduction credit (ERC). Any emissions increases occur-
ring between the date of issuance of the ERC and the date
when a particular change becomes operational shall be
counted against the ERC.

(B) The permitting agency has not relied on it in issuing
any permit or order of approval for the "stationary source"
under this section or a previous SIP approved nonattainment
area new source review regulation, which order or permit is
in effect when the increase in actual emissions from the par-
ticular change occurs.

(iv) An increase in actual emissions is creditable only to
the extent that the new level of actual emissions exceeds the
old level.

(v) A decrease in actual emissions is creditable only to
the extent that:

(A) The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new
level of actual emissions;

(B) It is federally enforceable at and after the time that
actual construction on the particular change begins;

(C) It has approximately the same qualitative signifi-
cance for public health and welfare as that attributed to the
increase from the particular change; and

(D) The permitting agency has not relied on it in issuing
any permit or order of approval under this section or a SIP
approved nonattainment area new source review regulation;
or the permitting agency has not relied on it in demonstrating
attainment or reasonable further progress.
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(vi) An increase that results from a physical change at a
"stationary source" occurs when the emission unit on which
construction occurred becomes operational and begins to
emit a particular pollutant. Any replacement unit that
requires shakedown becomes operational only after a reason-
able shakedown period, not to exceed ((ene-hundred-eighty))
180 calendar days.

(b) "Net emissions increase," as it applies to "stationary
sources" subject to requirements for "new sources" in attain-
ment or unclassified areas (SWCAA 400-113), means:

(i) The amount by which the sum of the following
exceeds zero:

(A) Any increase in actual emissions from a particular
physical change or change in the method of operation at a
"stationary source"; and

(B) Any other increases and decreases in actual emis-
sions at the "stationary source" that are contemporaneous
with the particular change and are otherwise creditable.

(i1) An increase or decrease in actual emissions is con-
temporaneous with the increase from the particular change
only if it occurs within five years before the date that the
increase from the particular change occurs.

(iii) An increase or decrease in actual emissions is cred-
itable only if the permitting agency or EPA has not relied on
it in issuing a PSD permit for the "stationary source," which
permit is in effect when the increase in actual emissions from
the particular change occurs.

(iv) An increase or decrease in actual emissions of sulfur
dioxide, particulate matter, or nitrogen oxides, which occurs
before the applicable minor source baseline date is creditable
only if it is required to be considered in calculating the
amount of maximum allowable increases remaining avail-
able. With respect to particulate matter, only PM,, emissions
can be used to evaluate the net emissions increase for PM,,.

(v) An increase in actual emissions is creditable only to
the extent that the new level of actual emissions exceeds the
old level.

(vi) A decrease in actual emissions is creditable only to
the extent that:

(A) The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new
level of actual emissions;

(B) It is federally enforceable at and after the time that
actual construction on the particular change begins; and

(C) It has approximately the same qualitative signifi-
cance for public health and welfare as that attributed to the
increase from the particular change.

(vii) An increase that results from a physical change at a
"stationary source" occurs when the emission unit on which
construction occurred becomes operational and begins to
emit a particular pollutant. Any replacement unit that
requires shakedown becomes operational only after a reason-
able shakedown period, not to exceed ((ene-hundred-etghty))
180 calendar days.

((2))) (74) "New source" means one or more of the fol-
lowing:

(a) The construction or modification of a "stationary
source" that increases the amount of any air contaminant
emitted by such "stationary source" or that results in the
emission of any air contaminant not previously emitted;
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(b) Any other project that constitutes a "new source"
under the Federal Clean Air Act;

(c) Restart of a "stationary source" after permanent shut-
down;

(d) The installation or construction of a new "emission
unit"; or

(e) Relocation of a "stationary source" to a new location,
except in the case of portable sources operating under a valid
permit as provided in SWCAA 400-110(6).

((3)) (75) "New Source Performance Standards"
(NSPS) means the federal rules in 40 CFR Part 60.

(((#4))) (16) "Nonattainment area" means a geographic
area designated by EPA in 40 CFR Part 81 as exceeding a
National Ambient Air Quality Standard (NAAQS) for a
given criteria air pollutant. An area is nonattainment only for
the pollutants for which the area has been designated nonat-
tainment.

((5))) (77) "Nonroad engine" means:

(a) Except as discussed in (b) of this subsection, a non-
road engine is any internal combustion engine:

(i) In or on a piece of equipment that is self-propelled or
serves a dual purpose by both propelling itself and perform-
ing another function (such as garden tractors, off-highway
mobile cranes and bulldozers); or

(i1) In or on a piece of equipment that is intended to be
propelled while performing its function (such as lawnmowers
and string trimmers); or

(iii) That, by itself or in or on a piece of equipment, is
portable or transportable, meaning designed to be and capa-
ble of being carried or moved from one location to another.
Indications of transportability include, but are not limited to,
wheels, skids, carrying handles, dolly, trailer, or platform.

(b) An internal combustion engine is not a nonroad
engine if:

(1) The engine is used to propel a motor vehicle or a vehi-
cle used solely for competition, or is subject to standards pro-
mulgated under Section 202 of the Federal Clean Air Act; or

(i1) The engine is regulated by a New Source Perfor-
mance Standard promulgated under Section 111 of the Fed-
eral Clean Air Act; or

(iii) The engine otherwise included in (a)(iii) of this sub-
section remains or will remain at a location for more than
twelve consecutive months or a shorter period of time for an
engine located at a seasonal source. A location is any single
site at a building, structure, facility, or installation. Any
engine(s) that replace(s) an engine at a location and that is
intended to perform the same or similar function as the
engine(s) replaced will be included in calculating the consec-
utive time period. An engine located at a seasonal source is
an engine that remains at a seasonal source during the full
annual operating period of the seasonal source. A seasonal
source is a "stationary source" that remains in a single loca-
tion on a permanent basis (i.e., two seasons or more) and that
operates at that single location approximately three months
(or more) each year. This paragraph does not apply to an
engine after the engine is removed from the location. (ref. 40
CFR 89.2)

(((76))) (78) "Nonroad engine permit" means a regula-
tory order issued by the Agency to approve the installation,
replacement or alteration of a nonroad engine. This term
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does not apply to any permitting action conducted pursuant to
SWCAA 400-110 or Chapter 173-401 WAC.

() (19) "Nonroad engine permit application”
means a written application for installation, replacement or
alteration of a nonroad engine. This term does not apply to
any permitting action conducted pursuant to SWCAA 400-
110 or Chapter 173-401 WAC.

((78))) (80) "Notice of Construction application”
(NOC) means a written application requesting approval for
installation, replacement, modification, or other alteration of
an emission unit at an air contaminant source or replacement
or substantial alteration of control technology at an existing
"stationary source." Affected activities include, but are not
limited to, equipment modifications or alterations, changes to
process or control equipment, establishment of emission lim-
its, installation of "new sources," control technology determi-
nations, PSD determinations, and other items specified by the
Agency. "Notice of Construction application" means the
same as "air discharge permit application." (For more infor-
mation refer to SWCAA 400-109.)

(%)) (81) "Opacity" means the degree to which an
object seen through a plume is obscured, stated as a percent-
age.

((89))) (82) "Open burning" or "outdoor burning"
means the combustion of material in an open fire or in an out-
door container, without providing for the control of combus-
tion or the control of the emissions from the combustion.
Open burning includes all forms of outdoor burning except
those listed as exempt in SWCAA 425-020. Wood waste dis-
posal in wigwam burners is not considered open or outdoor
burning.

((81H)) (83) "Operating permit" means a permit issued
pursuant to 40 CFR Part 70 or Chapter 173-401 WAC.

((682))) (84) "Operating permit application" means the
same as "application" as described in WAC 173-401-500 and
-510.

((683Y)) (85) "Order" means any regulatory order issued
by ((Eeelegy-or)) the Agency or Ecology pursuant to Chapter
70.94 RCW, including, but not limited to RCW 70.94.332,
70.94.152, 70.94.153 and 70.94.141(3), and includes, where
used in the generic sense, the terms order, corrective action
order, order of approval, air discharge permit, nonroad engine
permit, compliance schedule order, consent order, order of
denial, order of violation, order of prevention, order of dis-
continuance, administrative order, and regulatory order.

((84))) (86) "Order of Approval" means a regulatory
order issued by ((Eeelogy—er)) the Agency or Ecology to
approve a Notice of Construction or air discharge permit
application. "Order of Approval" means the same as "air dis-
charge permit." Note: For more information refer to
SWCAA 400-230.

((85))) (87) "Ozone depleting substance" means any
substance listed in Appendices A and B to Subpart A of 40
CFR Part 82.

((686Y)) (88) "Particulate matter" (PM) means any air-
borne finely divided solid or liquid material with an aerody-
namic diameter smaller than 100 micrometers.

((89)) (89) "Particulate matter emissions" means all
finely divided solid or liquid material, other than uncombined
water, emitted to the ambient air as measured by applicable
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reference methods, or an equivalent or alternative method
specified in Title 40, Chapter I of the Code of Federal Regu-
lations or by a test method specified in the Washington SIP.
((88))) (90) "Parts per million by volume" (ppmv)
means parts of a contaminant per million parts of gas or car-
rier medium, by volume. When calculating or measuring the
ppmv of a given gas or carrier stream, such measurement or
calculation shall be exclusive of water and particulate matter.
((9)) (91) "Permanent shutdown" means perma-
nently stopping or terminating ((all-preeesses—at)) the opera-
tion of a "stationary source" or "emission unit." Except as
provided in subsections (a), (b) and (c), whether a shutdown
is permanent depends on the intention of the owner or opera-
tor at the time of the shutdown as determined from all facts
and circumstances, including the cause of the shutdown and

the payment status of registration fees. ((Failure-to-payreg-
. o foes f ] . ] 3

ing-under-a-valid-permit pursaantte-SWCAA400-1H0(6)))

(a) A shutdown is permanent if the owner or operator
files a report of shutdown, as provided in SWCAA 400-
100(5). Failure to file such a report does not mean that a shut-
down was not permanent.

(b) Failure to pay registration fees for greater than two
consecutive years ((shall)) is presumed to-constitute a perma-
nent shutdown.

(c) Any shutdown lasting five or more years is ((eonstd-
ered)) presumed to be permanent.

((99))) (92) "Permitting agency" means Ecology or the
local air pollution control agency with jurisdiction over a
"source."

((9B)) (93) "Person" means an individual, firm, public
or private corporation, owner, owner's agent, operator, con-
tractor, association, partnership, political subdivision, munic-
ipality, or government agency.

((92))) (94) "Pipeline quality natural gas" means nat-
ural gas fuel with a total fuel sulfur content of 0.5 grains per
100 standard cubic feet or less.

((93)) (95) "PM,," means particulate matter with an
aerodynamic diameter less than or equal to a nominal 10
micrometers as measured by a reference method based on 40
CFR Part 50 Appendix J and designated in accordance with
40 CFR Part 53 or by an equivalent method designated in
accordance with 40 CFR Part 53.

((94))) (96) "PM,, emissions" means finely divided
solid or liquid material, including condensable particulate
matter, with an aecrodynamic diameter less than or equal to a
nominal 10 micrometers emitted to the ambient air as mea-
sured by an applicable reference method, or an equivalent or
alternate method, specified in Appendix M of 40 CFR Part 51
or by a test method specified in the Washington SIP.

((95))) (97) "PM, " means particulate matter with an
aerodynamic diameter less than or equal to a nominal 2.5
micrometers as measured by a reference method based on 40
CFR Part 50 Appendix L and designated in accordance with
40 CFR Part 53 or by an equivalent method designated in
accordance with 40 CFR Part 53.
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((96))) (98) "PM, 5 emissions" means finely divided
solid or liquid material, including condensable particulate
matter, with an aerodynamic diameter less than or equal to a
nominal 2.5 micrometers emitted to the ambient air as mea-
sured by an applicable reference method, or an equivalent or
alternate method, specified in 40 CFR Part 50 or by a test
method specified in the Washington SIP.

((99)) (99) "Pollutant" means the same as air contam-
inant, air pollutant and air pollution. (Refer to definitions (4)
and (7))

((698))) (100) "Portable equipment" means a "station-
ary source" consisting of one or more emission units that is
portable or transportable and capable of being operated at
multiple locations. Portable equipment is subject to the
requirements of SWCAA 400-109 and 400-110. Portable
equipment includes, but is not limited to, rock crushers, por-
table asphalt plants, soil/water remediation plants, and porta-
ble concrete mixing plants (Portland cement).

((99)) (101) "Potential to emit" means the maximum
capacity (i.e., design capacity) of a "stationary source" to
emit a pollutant under its physical and operational design.
Any physical or operational limitation on the capacity of the
"stationary source" to emit a pollutant, including air pollution
control equipment and restrictions on hours of operation or
on the type or amount of material combusted, stored, or pro-
cessed, shall be treated as part of its design only if the limita-
tion or the effect it would have on emissions is federally
enforceable. Secondary emissions do not count in determin-
ing the potential to emit of a "stationary source."

((406))) (102) "Prevention of Significant Deteriora-
tion" (PSD) means the program set forth in WAC 173-400-
141 and adopted by reference in SWCAA 400-141.

((€6H)) (103) "Projected width" means that dimension
of a structure determined from the frontal area of the struc-
ture, projected onto a plane perpendicular to a line between
the center of the stack and the center of the building.

((H62))) (104) "Reasonably attributable" means attrib-
utable by visual observation or any other technique the
Agency deems appropriate.

((€93))) (105) "Reasonably available control technol-
ogy" (RACT) means the lowest emission limit that a particu-
lar "stationary source" or source category is capable of meet-
ing by the application of control technology that is reason-
ably available considering technological and economic
feasibility. RACT is determined on a case-by-case basis for
an individual "stationary source" or source category taking
into account the impact of the "stationary source" upon air
quality, the availability of additional controls, the emission
reduction to be achieved by additional controls, the impact of
additional controls on air quality, and the capital and operat-
ing costs of the additional controls. RACT requirements for
any "stationary source" or source category shall be adopted
only after public notice and opportunity for comment are
afforded. RACT shall apply to existing "stationary sources."

((64))) (106) "Regulatory order" means an order
issued by ((Eeelogy-o1)) the Agency or Ecology to an air con-
taminant source, any applicable provision of Chapter 70.94
RCW, or the rules adopted there under, or, the regulations of
the Agency. Note: For further clarification, refer to the def-
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initions of "Order," "Order of Approval," "air discharge per-
mit," "nonroad engine permit," and SWCAA 400-230.

((#95))) (107) "Residual Oil" means crude oil, fuel oil
that does not comply with the specifications for "distillate
oil," and all fuel oil numbers 4, 5, and 6 as defined by the
American Society for Testing and Materials in ASTM D396-
01.

((H066))) (108) "Secondary emissions" means emissions
which would occur as a result of the construction or operation
of a "major stationary source" or "major modification," but
do not come from the "major stationary source" or "major
modification" itself. Secondary emissions must be specific,
well defined, quantifiable, and impact the same general area
as the "major stationary source" or "major modification"
which causes the secondary emissions. Secondary emissions
may include, but are not limited to:

(a) Emissions from ships or trains located at the new or
modified "major stationary source"; and

(b) Emissions from any off-site support facility which
would not otherwise be constructed or increase its emissions
as a result of the construction or operation of the "major sta-
tionary source" or "major modification."

(109) "Shutdown" means the cessation of operation of
an affected source or portion of an affected source for any
purpose.

((69)) (110)(a) "Significant," as it applies to "station-
ary sources' subject to requirements for "new sources" in
maintenance plan or nonattainment areas (SWCAA 400-111
and 400-112), means, in reference to a net emissions increase
or the potential of a "stationary source" to emit any of the fol-
lowing pollutants, a rate of emissions that would equal or
exceed any of the following rates:

Pollutant Emission Rate

Carbon monoxide: 100 tons per year (tpy)
Nitrogen oxides: 40 tpy

Sulfur dioxide: 40 tpy

Volatile organic compounds: 40 tpy

Lead: 0.6 tpy

PM,: 15 tpy

(b) "Significant," as it applies to "stationary sources"
subject to requirements for "new sources" in attainment or
unclassified areas (SWCAA 400-113), means: (i) In refer-
ence to a net emissions increase or the potential of a "station-
ary source" to emit any of the following pollutants, a rate of
emissions that would equal or exceed any of the following
rates:

Pollutant Emission Rate
Carbon monoxide: 100 tons per year (tpy)
Nitrogen oxides: 40 tpy
Sulfur dioxide: 40 tpy
Particulate matter: 25 tpy - PM
15 tpy - PM,,
Volatile organic compounds: 40 tpy
Fluorides: 3 tpy
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Pollutant Emission Rate
Lead: 0.6 tpy
Sulfuric acid mist: 7 tpy
Hydrogen sulfide (H,S): 10 tpy

Total reduced sulfur (includ- 10 tpy

ing H,S):

Reduced sulfur compounds 10 tpy
(including H,S):

Municipal waste combustor
organics: (measured as total
tetra-through octa-chlori-
nated dibenzo-p-dioxins and
dibenzofurans)

3.2 grams per year
(0.112 oz. per year or
49 grains per year)

Municipal waste combustor
metals: (measured as particu-
late matter)

14 megagrams per year
(15 tpy)

Municipal waste combustor
acid gases: (measured as sul-
fur dioxide and hydrogen
chloride)

Municipal solid waste landfill

36 megagrams per year
(40 tpy)

45 mega grams per year

emissions: (measured as non- (50 tpy)
methane organic compounds)
Ozone-depleting substances 100 tpy

(in effect on July 1, 2000):

(i1) In reference to a "net emissions increase" or the
potential of a "stationary source" to emit a pollutant subject to
regulation under the Federal Clean Air Act that the definition
in (b)(i) of this subsection does not list, any emissions rate.
However, for purposes of the applicability of this section, the
hazardous air pollutants listed under Section 112(b) of the
Federal Clean Air Act, including the hazardous air pollutants
that may have been added to the list, are not considered sub-
ject to regulation.

(iii) Regardless of the definition in (b)(i) of this subsec-
tion, significant means any emissions rate or any net emis-
sions increase associated with a "major stationary source" or
"major modification" which would construct within 10 kilo-
meters of a Class I area, and have an impact on such areca
equal to or greater than 1 microgram per cubic meter (twenty-
four-hour average).

(111) "SIP" means the same as "State Implementation
Plan".

((€98))) (112) "Source" means all of the emission units
(including quantifiable fugitive emissions) that are located on
one or more contiguous and adjacent properties, and are
under the control of the same person (or persons under com-
mon control), whose activities are ancillary to the production
of a single product or functionally related groups of products.
Activities shall be considered ancillary to the production of a
single product or functionally related group of products if
they belong to the same major group (i.e., which have the
same two-digit code) as described in the Standard Industrial
Classification Manual (1972), as amended by the 1977 sup-
plement.
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((€#99))) (113) "Source category" means all "sources"
or "stationary sources" of the same type or classification as
described in the Standard Industrial Classification Manual
(1972), as amended by the 1977 supplement.

((H9))) (14) "Southwest Clean Air Agency"
(SWCAA) means the local ((airpeHutien)) clean air agency
empowered to enforce and implement the Federal Clean Air
Act (42 U.S.C. 7401, et seq.) and the Clean Air Washington
Act Chapter 70.94 RCW) in Clark, Cowlitz, Lewis, Skama-
nia, and Wahkiakum Counties of Washington State.

(D)) (115) "Stack" means any emission point in a
"stationary source" designed to emit solids, liquids, or gases
into the air, including a pipe or duct.

((H2y)) (116) "Stack height" means the height of an
emission point measured from the ground-level elevation at
the base of the stack.

((#H+3))) (117) "Standard conditions" means a temper-
ature of 20 degrees C (68 degrees F) and a pressure of 29.92
inches (760 mm) of mercury.

118) "Startup" means the setting in operation of an
affected source or portion of an affected source for any pur-
0se.

((H4)) (119) "State Implementation Plan" or
"Washington SIP" means the Washington SIP in 40 CFR
Part 52, Subpart WW. The SIP contains federal, state and
local regulations and orders, the state plan and compliance
schedules approved and promulgated by EPA, for the pur-
pose of implementing, maintaining, and enforcing the
National Ambient Air Quality Standards.

((G+5))) (120) "Stationary source" means any building,
structure, facility, or installation that emits or may emit any
air contaminant. This term does not include emissions result-
ing directly from an internal combustion engine for transpor-
tation purposes or from a non-road engine or non-road vehi-
cle as defined in Section 216(11) of the Federal Clean Air
Act.

((EH6))) (121) "Sulfuric acid plant" means any facility
producing sulfuric acid by the contact process by burning ele-
mental sulfur, alkylation acid, hydrogen sulfide, or acid
sludge.

((H9)) (122) "Synthetic minor" means any "station-
ary source" whose potential to emit has been limited below
applicable air operating permit program (40 CFR Part 70)
thresholds by means of a federally enforceable order, rule or
permit condition.

((E48))) (123) "Total reduced sulfur" (TRS) means the
sum of the sulfur compounds hydrogen sulfide, mercaptans,
dimethyl sulfide, dimethyl disulfide, and any other organic
sulfides emitted and measured by EPA Method 16 in 40 CFR
Part 60, Appendix A or an EPA approved equivalent method
and expressed as hydrogen sulfide.

((#19))) (124) "Total suspended particulate" (TSP)
means particulate matter as measured by the method
described in 40 CFR Part 50 Appendix B.

((626))) (125) "Toxic air pollutant” (TAP) means any
Class A or B toxic air pollutant listed in WAC 173-460-150
or -160. The term toxic air pollutant may include particulate
matter and volatile organic compounds if an individual sub-
stance or a group of substances within either of these classes
is listed in WAC 173-460-150 or -160. The term toxic air
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pollutant does not include particulate matter and volatile
organic compounds as generic classes of compounds.

((@2D)) (126) "Unclassifiable area" means an area that
cannot be designated attainment or nonattainment on the
basis of available information as meeting or not meeting the
National Ambient Air Quality Standard for the criteria pollut-
ant and that is listed by EPA in 40 CFR Part 81.

((#22))) (127) "United States Environmental Protec-
tion Agency" (USEPA) means the federal agency empow-
ered to enforce and implement the Federal Clean Air Act (42
USC 7401, et seq.) and shall be referred to as EPA.

((623))) (128) "Upgraded" is defined only for gasoline
dispensing facilities and means the modification of a gasoline
storage tank or piping to add cathodic protection, tank lining
or spill and overfill protection that involves removal of
ground or ground cover above a portion of the product pip-
ing.

((E24))) (129) "Upset condition" means a failure,
breakdown, or malfunction of any piece of process equip-
ment or pollution control equipment that causes, or has the
potential to cause, excess emissions.

((#25)) (130) "Visibility impairment" means any
humanly perceptible change in visibility (light extinction,
visual range, contrast, or coloration) from that which would
have existed under natural conditions.

((#26))) (131) "Visibility impairment of Class 1
areas" means visibility impairment within the Class I area
and visibility impairment of any formally designated integral
vista associated with the Class I area.

((E2D)) (132) "Volatile organic compound” (VOC)
means:

(a) Any carbon compound that participates in atmo-
spheric photochemical reactions. Exceptions: The following
compounds are not a VOC: acetone; ammonium carbonate;
carbon monoxide; carbon dioxide; carbonic acid; metallic
carbides or carbonates; ethane; methane; methyl acetate;
methylene chloride (dichloromethane); methyl formate; dim-
ethyl carbonate; propylene carbonate; 1,1,1-trichloroethane
(methyl chloroform); 1,1,2-trichloro 1,2,2-trifluoroethane
(CFC-113); trichlorofluoromethane (CFC-11); dichlorodiflu-
oromethane (CFC-12); chlorodifluoromethane (HCFC-22);
trifluoromethane (HFC-23); 1,2-dichloro 1,1,2,2 tetrafluoro-
ethane (CFC-114); chloropentafluoroethane (CFC-115);
1,1,1-trifluoro 2,2-dichloroethane (HCFC-123); 1,1,1,2-tet-
rafluoroethane (HFC-134a); 1,1,-dichloro 1-fluoroethane
(HCFC-141b); 1-chloro 1,1-difluoroethane (HCFC-142b); 2-
chloro 1,1,1,2-tetrafluoroethane (HCFC-124); pentafluoroet-
hane (HFC-125); 1,1,2,2-tetrafluoroethane (HFC-134);
1,1,1-trifluoroethane (HFC-143a); 1,1-difluoroethane (HFC-
152a); parachlorobenzotrifluoride (PCBTF); cyclic,
branched, or linear completely methylated siloxanes; per-
chloroethylene (tetrachloroethylene); 3,3-dichloro-1,1,1,2,2-
pentafluoropropane (HCFC-225ca); 1,3-dichloro-1,1,2,2,3-
pentafluoropropane (HCFC-225¢b); 1,1,1,2,3,4,4,5,5,5-
decafluoropentane (HFC-43-10mee); difluoromethane
(HFC-32); ethylfluoride (HFC-161); 1,1,1,3,3,3-hexafluoro-
propane (HFC-236fa); 1,1,2,2,3-pentafluoropropane (HFC-
245ca); 1,1,2,3,3-pentafluoropropane (HFC-245¢a);
1,1,1,2,3-pentafluoropropane (HFC-245¢b); 1,1,1,3,3-pen-
tafluoropropane (HFC-245fa); 1,1,1,2,3,3-hexafluoropro-
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pane (HFC-236¢a); 1,1,1,3,3-pentafluorobutane (HFC-
365mfc); chlorofluoromethane (HCFC-31); 1-chloro-1-fluo-
roethane (HCFC-151a); 1.2-dichloro-1,1,2-trifluoroethane
(HCFC-123a); 1,1,1,2,2,3,3,4,4-nonafluoro-4-methoxy-but-
ane (C,F;OCH,); 2-(difluoromethoxymethyl)-1,1,1,2,3,3,3-
heptafluoropropane ((CF,),CFCF,0CH;); 1-ethoxy-
1,1,2,2,3,3,4,4,4-nonafluorobutane (C,F,OC,Hs); 2-(ethoxy-
difluoromethyl)-1,1,1,2,3,3,3-heptafluoropropane
((CF,),CFCF,0C,Hy); 1,1,1.,2,2,3.3-heptafluoro-3-methoxy-

cafluoro-2-(trifluoromethyl) hexane (HFE-7500);

1,1.1.2.3.3.3-heptafluoropropane (HFC-227¢a); and perfluo-
rocarbon compounds that fall into these classes:

(1) Cyclic, branched, or linear, completely fluorinated
alkanes;

(i1) Cyclic, branched, or linear, completely fluorinated
ethers with no unsaturations;

(iii) Cyclic, branched, or linear, completely fluorinated
tertiary amines with no unsaturations; and

(iv) Sulfur containing perfluorocarbons with no unsatur-
ations and with sulfur bonds only to carbon and fluorine.

(b) For the purpose of determining compliance with
emission limits, VOCs will be measured by the appropriate
methods in 40 CFR Part 60 Appendix A. Where the method
also measures compounds with negligible photochemical
reactivity, these negligibly-reactive compounds may be
excluded as VOC if the amount of the compounds is accu-
rately quantified, and the exclusion is approved by the
Agency or EPA.

(c) As a precondition to excluding negligibly-reactive
compounds as VOC, or at any time thereafter, the Agency
may require an owner or operator to provide monitoring or
testing methods and results demonstrating to the satisfaction
of the Agency the amount of negligibly-reactive compounds
in the "source's" emissions.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical error in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appears
in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 03-21-045,
filed 10/9/03, effective 11/9/03)

SWCAA 400-040 General Standards for Maximum Emis-
sions

[Statutory Authority: Chapter 70.94.040 RCW, 70.94.141 RCW, and
70.94.154 RCW. Original adoption by Board 12/17/68 (Regulation 1);
Amended by Board 10/29/69 (Regulation 2); Amended by Board 12/18/79;
Amended by Board 3/20/84; 93-21-003 filed 10/7/93, effective 11/8/93; 95-
17-084 filed 8/21/95, effective 9/21/95; 96-21-098 filed 10/21/96, effective
11/21/96; 99-07-027 filed 3/10/99, effective 4/11/99; 01-05-055 filed
2/15/01, effective 3/18/01; 03-21-045 filed 10/9/03, effective 11/9/03]

All "((statienary)) sources" and emission units are
required to meet the emission standards of this section.
Where an emission standard listed in another section is appli-
cable to a specific emission unit, such standard shall take pre-
cedent over a general emission standard listed in this section.
When two or more emission units are connected to a common
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stack and the operator elects not to provide the means or
facilities to sample emissions from the individual emission
units, and the relative contributions of the individual emis-
sion units to the common discharge are not readily distin-
guishable, then the emissions of the common stack must meet
the most restrictive standard of any of the connected emission
units. Further, all emission units are required to use reason-
ably available control technology (RACT) that may be deter-
mined for some "stationary sources" or "source categories" to
be more stringent than the applicable emission limitations of
this regulation or any Chapter of Title 173 WAC. Where cur-
rent controls are determined to be less than RACT, the
Agency shall, as provided in RCW 70.94.154, define RACT
for each "stationary source" or "source category” and issue a
rule or regulatory order requiring the installation of RACT.

(1) Visible emissions. No person shall cause or permit
the emission for more than three minutes, in any one hour, of
an air contaminant from any emission unit which at the emis-
sion point, or within a reasonable distance of the emission
point, exceeds twenty percent opacity as determined in accor-
dance with SWCAA Method 9, Ecology Method 9A or 9A-
Alternate 1 (LIDAR) except:

(a) When the emissions occur due to soot blowing/grate
cleaning and the operator can demonstrate that the emissions
will not exceed twenty percent opacity for more than fifteen
minutes in any eight consecutive hours. The intent of this
provision is to permit the soot blowing and grate cleaning
necessary to the operation of boiler facilities. ((Fhis-prae-
tiee;)) Except for testing and troubleshooting, soot blow-
ing/grate cleaning is to be scheduled for the same approxi-
mate times each day. ((and-the-Ageney-shall-be-advised-of))
The boiler operator shall maintain a written schedule on file
with the Agency, and provide updates as necessary.

(b) When the owner or operator of an emission unit sup-
plies valid data to show that the presence of uncombined
water is the only reason for the opacity to exceed twenty per-
cent.

(c) When two or more emission units are connected to a
common stack, the Agency may allow or require the use of an
alternate time period if it is more representative of normal
operations.

(d) When an alternate opacity limit has been established
per RCW 70.94.331 (2)(c).

(e) Exemptions from the twenty percent opacity stan-
dard.

(1) Visible emissions resulting from military obscurant
training exercises is exempt from compliance with the twenty
percent opacity limitation provided the following criteria are
met:

(A) No visible emissions shall cross the boundary of the
military training site/reservation.
(B) The operation shall have in place methods, which

have been reviewed and approved by the permitting agency,
to detect changes in weather that would cause the obscurant
to cross the site boundary either during the course of the exer-
cise or prior to the start of the exercise. The approved meth-

ods shall include provisions that cancel the training exercise,
or cease the use of obscurant during the training exercise until
weather conditions would allow such training to occur with-
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out causing obscurant to leave the site boundary of the mili-
tary site/reservation.

(ii) Visible emissions from the "smoke generator" used
for testing and certification of visible emissions readers per
the requirements of 40 CFR 60. Appendix A, Reference
Method 9 and Ecology methods 9A and 9B shall be exempt
from compliance with the twenty percent opacity limitation
while being used for certifying visible emission readers.

(2) Fallout. No person shall cause or permit the emis-
sion of particulate matter from any "stationary source" to be
deposited beyond the property under direct control of the
owner or operator of the "stationary source" in sufficient
quantity to interfere unreasonably with the use and enjoy-
ment of the property upon which the material is deposited.

(3) Fugitive emissions. The owner or operator of any
emission unit engaging in materials handling, construction,
demolition or any other operation that emits fugitive emis-
sions:

(a) If located in an attainment area and not impacting any
nonattainment area, shall take reasonable precautions to pre-
vent the release of air contaminants from the operation.

(b) If the emission unit has been identified as a signifi-
cant contributor to the nonattainment status of a designated
nonattainment area, shall be required to use reasonable and
available control methods, which shall include any necessary
changes in technology, process, or other control strategies to
control emissions of the air contaminants for which nonat-
tainment has been designated.

(4) Odors.

(a) Any person who shall cause or allow the generation
of any odor from any "source," which may unreasonably
interfere with any other property owner's use and enjoyment
of his property must use recognized good practice and proce-
dures to reduce these odors to a reasonable minimum.

(b) A "((statterary)) source" that is a manufacturing pro-
cess shall not be considered in violation of this section pro-
vided that:

(1) The "((stationary)) source" is implementing all rea-
sonable means of odor control and abatement including, but
not limited to, Best Available Control Technology (BACT),
Maximum Available Control Technology (MACT), or Low-
est Achievable Emission Rate (LAER), as applicable for odor
control and abatement;

(i1) All odor control measures are properly maintained
and operated; and

(iii) The "((statterary)) source" is operating in compli-
ance with other applicable regulations and emission limits.

(c) When the "source" is using "good agricultural prac-
tices," as provided in RCW 70.94.640, no violation of this
section shall have occurred.

(5) Emissions detrimental to persons or property. No
person shall cause or permit the emission of any air contami-
nant from any "source" if it is detrimental to the health,
safety, or welfare of any person, or causes damage to prop-
erty or business.

(6) Sulfur dioxide.

No person shall cause or permit the emission of a gas
containing sulfur dioxide from any emission unit in excess of
one thousand ppm of sulfur dioxide on a dry basis, corrected
to seven percent oxygen or twelve percent carbon dioxide as
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required by the applicable emission standard for combustion
sources, and based on the average of any period of sixty con-
secutive minutes.

(7) Concealment and masking. No person shall cause
or permit the installation or use of any means that conceals or
masks an emission of an air contaminant which would other-
wise violate any provisions of this section.

(8) Fugitive dust sources.

(a) The owner or operator of ((&)) any "((statienary))
source" of fugitive dust shall take reasonable precautions to
prevent fugitive dust from becoming airborne and shall main-
tain and operate the "((stattenary)) source" to minimize emis-
sions.

(b) The owner(s) or operator(s) of any existing "station-
ary source(s)" of fugitive dust that has been identified as a
significant contributor to a PM,, or PM, ; nonattainment area
shall be required to use reasonably available control technol-
ogy (RACT) to control emissions. The status of a "stationary
source" as a significant contributor will be determined by the
criteria found in SWCAA 400-113(3).

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 06-23-073,
filed 11/13/06, effective 12/14/06)

SWCAA 400-045 Permit Application for Nonroad
Engines

[Statutory Authority: Chapter 70.94.040 RCW, 70.94.141 RCW; Original
adoption 03-21-045 filed 10/9/03, effective 11/9/03; 05-23-066, filed
11/15/05, effective 12/16/05; 06-23-073 filed 11/13/06, effective 12/14/06]

(1) Purpose. A nonroad engine permit application is the
document used by the Agency to record and track requests to
approve the installation, replacement, or other alteration of a
nonroad engine.

(2) Applicability. The requirements of this section
apply to all nonroad engines as defined in SWCAA 400-
030(((+5))) except for the following:

(a) Nonroad engine ((prejeets)) installations with an
aggregate power rating less than ((280)) 500 horsepower;

(b) Small/residential water well drilling rigs;

(c) Portable firefighting equipment;

(d) Mobile cranes and pile drivers;

(e) Engines used for emergency flood control;

(f) Engines used to power carnival or amusement rides;
or

(g) Engines used to power portable equipment (sign
boards, lights, compressors, etc.) operating in support of
short term construction projects (< 1 year in duration).

(h) Engines used to replace utility power on an emer-

gency basis (< 30 days in duration) provided that such
engines are EPA Tier certified and use fuel with a maximum
sulfur content of 0.0015% by weight.

(3) Application Submittal. A complete nonroad engine
permit application shall be submitted for each new installa-
tion, replacement, or other alteration of a nonroad engine.

(4) Application Fees. A filing fee of $((600-60-and))
500 plus a review fee, as shown in Table A, shall be submit-
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ted with the applicant prior to Agency review. If additional
types of review, as identified in Table B, are required by the
Agency as a result of the proposed installation, replacement
or alteration, an additional review fee shall be paid as
described in Table B. (Total Application Fee = Filing Fee +
Application Review Fee [Table A]+ Additional Review Fee
[Table B]).

Expedited Application Review

An applicant may request expedited processing of a per-
mit application. The Agency shall, at its own discretion,
determine if available permitting resources are sufficient to
support expedited processing. If the application is accepted
for expedited review, the applicant must pay double the nor-
mal application and review fee. An expedited permit applica-
tion will be processed as soon as possible and will receive
priority over non-expedited applications.

TABLE A
Nonroad Engine Permit Application Review Fees

Associated
Equipment/Activity Work Hours Review Fee
i Nonroad Engine (Aggregate horse-
power rating):
((ess-than-500 10 $-766:00))
500 or more but less than 2,000 14 1,000.00
2,000 or more but less than 5,000 21 1,500.00
5,000 or more but less than 10,000 42 3,000.00
10,000 or more 85 6,000.00
il Minor Change to Existing Permit 8 $ 600.00
Conditions:
iii.  Other (Not classified above): $200.00 per ton of

emission

iv.  Emergency Applications Double the normal application

and review fee

TABLE B
Additional Review Fees

Associated
Equipment/Activity Work Hours Review Fee
V. State Environmental Policy Act (SEPA) -
Lead Agency
Minor 14 $ 1,000.00
Major 35 2,500.00
Vi. Environmental Impact Statement (EIS)
Review
Minor 11 $ 800.00
Major 28 2,000.00
vii. Variance request 11 $ 800.00
viii. Review of ambient impact $70.00/hr.
analysis

(5) Agency actions. Each acceptable and complete non-
road engine permit application shall result in the issuance of
a nonroad engine permit or other regulatory order by the
Agency in accordance with SWCAA 400-046. The require-
ments of SEPA (State Environmental Policy Act) shall be
complied with for each application.

(6) Withdrawn or exempt applications.

(a) An applicant may withdraw an application at any
time prior to issuance of a final nonroad engine permit. The
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applicant must provide a written and signed request to the
Agency indicating their desire to withdraw the application
and certification that the proposed equipment or alteration
will not be installed or operated without prior review and
approval from the Agency. The Agency shall provide written
response to acknowledge withdrawal of the application.

(b) After review by the Agency, an application may be
determined to be exempt from the requirements of SWCAA
400-046 and 400-100. The Agency shall provide written
notification to the applicant for all applications that are deter-
mined to be exempt. Exemption status shall not take effect
until confirmed in writing.

(c) For withdrawn or exempt applications, filing fees
will not be refunded to the applicant. Review fees may be
refunded upon request, provided that substantial time has not
been expended by the Agency for review of the application.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 06-23-073,
filed 11/13/06, effective 12/14/06)

SWCAA 400-046 Application Review Process for Non-
road Engines

[Statutory Authority: Chapter 70.94.040 RCW, 70.94.141 RCW, Original
adoption 03-21-045 filed 10/9/03, effective 11/9/03; 06-23-073 filed
11/13/06, effective 12/14/06]
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(1) Applicability.

(a) All nonroad engine permit applications submitted to
the Agency pursuant to SWCAA 400-045 shall be reviewed
and processed as described in this section.

(b) Review of a permit application shall be limited to
the nonroad engine proposed to be installed, replaced or
altered and the air contaminants whose emissions would
increase as a result.

(c) The requirements of this section do not apply to
"stationary sources" as defined in SWCAA 400-030(115).
Permit applications for "stationary sources" are reviewed and
processed in accordance with SWCAA 400-110.

(2) Requirements.

(a) Provided that all review requirements are met, a non-
road engine permit shall be issued by the Agency prior to the
installation, replacement or alteration of any nonroad engine
subject to the requirements of SWCAA 400-045 and this sec-
tion.

(b) A completed environmental checklist or a com-
pleted determination, as provided in Chapter 197-11 WAC,
shall be submitted with each application.

(c) Each nonroad engine permit application shall dem-
onstrate that the proposed nonroad engine complies with
applicable ((requirementsfor-ambient-air-inerements—and))
ambient air quality standards (See Table A below). Regula-
tion of nonroad engines pursuant to this section shall be con-
sistent with Appendix A of 40 CFR 89 Subpart A.

TABLE A
Emission Concentration Regulatory Standards
National Ambient Air State Ambient Air
PSD Ambient Increment Quality Standards (NAAQS) Quality Standards
40 CFR 51.166(c) 40 CFR 50 173-470, 474, and 475 WAC
Primary Secondary Ambient
Averaging Class I Class IT Standard Standard Standard
Pollutant Period pg/m? pg/m? pg/m?® (ppm) pg/m? (ppm) pg/m? (ppm)
Carbon Monoxide 8-Hour — — 10,000° (9.0) — 10,000° (9.0)
(CO)
1-Hour — — 40,000°(35.0) — 40,000°(35.0)
Nitrogen Dioxide Annual® 2.5 25 100 (0.05) 100 (0.05) 100 (0.05)
(NOy) (arithmetic
mean)
Ozone 1-Hour® — — (0.12) (0.12) (0.12)
Gy
8-Hour® — — ((€0-68))) ((€0-68))) —
(0.075) (0.075)
Sulfur Dioxide Annual® 2 20 80 (0.03) — 53(0.02)
(80,
24-Hour 5 91 365 (0.14) — 260P (0.10)
3-Hour 25 512 — 1,300P (0.50) —
1-Hour — — — — 1,065 (0.40)¢
Lead Quarterly — — 1.5 1.5 1.5
Average
((Fotak-Suspended ((Annual® - — — — ((69))
el .
(FsP)) meat)
24-Hour)) — — — — ((456%)
Proposed [18]
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National Ambient Air State Ambient Air
PSD Ambient Increment Quality Standards (NAAQS) Quality Standards
40 CFR 51.166(c) 40 CFR 50 173-470, 474, and 475 WAC
Primary Secondary Ambient
Averaging Class I Class II Standard Standard Standard
Pollutant Period ug/m?3 ug/m?3 pg/m3 (ppm) pg/m3 (ppm) ug/m? (ppm)
Particulate Matter Annual 4 17 ((59)) ((59)) 50
less than 10 pm (arithmetic
(PM,g) mean)
24-Hour' 8 30 150° 150° 150°
Particulate Matter Annual® — — 15 15 —
less than 2.5 pm (arithmetic
(PM, 5) mean)
24-Hour" — — (65) (65) —
35 35

Ug/m3 = micrograms per cubic meter; ppm = parts per million

2 Never to be exceeded.
b Not to be exceeded more than once per year.

¢ This is not a standard, rather it is to be used as a guide in assessing whether implementation plans will achieve the 24-hour standard.

d Also, 0.25 ppm not to be exceeded more than twice in seven days.

€ Not to be exceeded on more than 1 day per calendar year as provided in ((WAC)) Chapter 173-475 WAC.

' Based on the three-year average of the annual fourth-highest daily maximum 8-hour average ozone concentration at each monitor.
¢ Based on the 3-year average of annual arithmetic mean PM, 5 concentrations.
h Based on the 3-year average of the 98th percentile of 24-hour PM, 5 concentrations at each monitor within an area.

i Based on the 99th percentile of 24-hour PM o-concentrations at each monitor.

Annual standards never to be exceeded; short term standards not to be exceeded more than once per year unless otherwise noted. Sources include the EPA

New Source Review Workshop Manual, 40 CFR 52.21 and individual WAC Chapters.

(« S .
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thatpeint)) If the ambient impact of a proposed project could
potentially exceed ((the)) an applicable ambient air incre-
ment((s)), the Agency may require that the applicant ((shall))
demonstrate compliance with available ambient air incre-
ments and applicable Ambient Air Quality Standards
(AAQS) using a modeling technique consistent with 40 CFR
Part 51, Appendix W (as in effect on July 1, ((2802)) 2008).
Monitoring of existing ambient air quality may be required if
data sufficient to characterize background air quality are not
available.

(3) Application processing/completeness determina-
tion. Within ((thirty(30))) 30 calendar days of receipt of a
nonroad engine permit application, the Agency shall either
notify the applicant in writing that the application is complete
or notify the applicant in writing of all additional information
necessary to complete the application.

(4) Final determination.

(a) Within ((sixty+69))) 60 calendar days of receipt of a
complete nonroad engine permit application, the Agency
shall either issue a final decision on the application or initiate
public notice on a proposed decision, followed as promptly as
possible by a final decision. All actions taken under this sub-
section must meet the public involvement requirements of
SWCAA 400-171. An owner or operator seeking approval of
a project involving applications pursuant to both SWCAA
400-045 and 400-109 may elect to combine the applications
into a single permit.

(b) Nonroad engine permits issued under this section
shall be reviewed and signed prior to issuance by a profes-
sional engineer or staff under the direct supervision of a pro-
fessional engineer in the employ of the Agency.

(c) Nonroad engine permits issued under this section
become effective on the date of issuance unless otherwise
specified.

(5) Appeals. A nonroad engine permit, any conditions
contained in a nonroad engine permit, the denial of a nonroad
engine permit application, or any other regulatory order
issued pursuant to this section, may be appealed to the Pollu-
tion Control Hearings Board within 30 calendar days of
receipt as provided in Chapter 43.21B RCW and Chapter
371-08 WAC. The Agency shall promptly mail copies of
each nonroad engine permit or order to the applicant and any
other party who submitted timely comments on the applica-
tion, along with a notice advising the parties of their rights of
appeal to the Pollution Control Hearings Board.

(6) Compliance. Noncompliance with any term or con-
dition identified in a nonroad engine permit issued pursuant
to this section shall be considered a violation of this section.

(7) Expiration. Nonroad engine permits issued pursuant
to this section shall become invalid if installation or alteration
is not commenced within eighteen months after the date of
issuance of a permit or if installation or alteration is discon-
tinued for a period of eighteen months or more. The Agency
may extend the eighteen-month period upon a satisfactory
demonstration that an extension is justified. This provision
does not apply to the time period between commencement of
the approved phases of a phased project. Each phase of the
project must commence within eighteen months of the pro-
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jected and approved commencement date. The Agency may
specify an earlier date for commencement in a nonroad
engine permit.

If a nonroad engine remains in use at the same location
for more than 12 months, approval under this section expires
and the nonroad engine becomes a stationary source subject
to the provisions of SWCAA 400-109 and 400-110. The
owner or operator shall maintain records of the length of use
at each location for the purpose of documenting compliance
with this requirement.

(8) Change of conditions.

(a) The owner or operator may request, at any time, a
change in conditions of an existing nonroad engine permit.
The request may be approved provided the Agency finds that:

(i) No ambient air quality standard ((er-ambient-airinere-
ment)) will be exceeded as a result of the change;

(i1) The change will not adversely impact the ability of
the Agency to determine compliance with an applicable per-
mit term or condition; and

(iii) The revised permit meets the requirements of
SWCAA 400-046.

(b) A request to change existing approval conditions
shall be filed as a nonroad engine permit application. The
application shall demonstrate compliance with the require-
ments of subsection (2) of this section, and be acted upon
according to the timelines in subsections (3) and (4) of this
section. The fee schedule found in SWCAA 400-045(3) shall
apply to these requests.

(c) ((AH)) Actions taken under this subsection ((shall))
may be subject to the public involvement provisions of
SWCAA 400-171.

(9) Engine registration. The owner or operator of non-
road engines approved pursuant to this section shall notify
the Agency within 10 calendar days of engine installation.
Subsequent to notification, each permitted unit shall be regis-

tered with the Agency and the owner or operator shall pay a
registration fee according to the schedule below. Registra-

tion expires after a period of 12 consecutive months. If a per-
mitted unit is still operating after its registration expires, it

shall be reregistered and pay a second registration fee.
Engine Rating (per unit)

Registration Fee

500 horsepower or less $250
More than 500 horsepower $350

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appear in
the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 03-21-045,
filed 10/9/03, effective 11/9/03)

SWCAA 400-050 Emission Standards for Combustion
and Incineration Units

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption by board
12/18/79; 93-21-003 filed 10/7/93, effective 11/8/93; 95-17-084 filed
8/21/95, effective 9/21/95; 96-21-098 filed 10/21/96, effective 11/21/96; 01-
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05-055 filed 2/15/01, effective 3/18/01; 03-21-045 filed 10/9/03, effective
11/9/03]

(1) Particulate matter emissions. Combustion and
incineration emission units shall meet all requirements of
SWCAA 400-040 and, in addition, no person shall cause or
permit emissions of particulate matter in excess of 0.23 gram
per dry cubic meter at standard conditions (0.1 grain/dscf),
except, for an emission unit combusting wood derived fuels
for the production of steam. No person shall allow or permit
the emission of particulate matter from an emission unit com-
busting wood derived fuels for the production of steam in
excess of 0.46 gram per dry cubic meter at standard condi-
tions (0.2 grain/dscf), as measured by EPA Method 5 in 40
CFR Part 60, Appendix A or other acceptable sampling meth-
ods approved in advance by both the Agency and EPA.

(2) Incinerators. For any incinerator, no person shall
cause or permit emissions in excess of one hundred (100)
ppm of total carbonyls as measured by applicable sampling
methods or other procedures approved in advance by the
Agency including but not limited to those methods contained
in "Source Test Manual - Procedures for Compliance Test-
ing," State of Washington, Department of Ecology. Inciner-
ators shall be operated only during daylight hours unless
written permission to operate at other times is received from
the Agency.

(3) Measurement correction. Measured concentrations
for combustion and incineration units shall be ((adjusted))
corrected in accordance with the following listing. "Source
categories" not identified shall have measured concentrations
for volumes corrected to 7% oxygen, except when the
Agency determines that an alternate oxygen correction factor
is more representative of normal operations. Concentrations
for the following "source categories" shall normally be
((adjusted)) corrected to the following oxygen concentra-
tions: gas, diesel, and oil-fired boilers: 3%; medical/hospital
waste incinerators: 12%; natural gas turbines, asphalt mixers
and aggregate dryers: 15%. Concentrations from thermal
oxidizers and open/enclosed flares shall be reported as mea-
sured.

(4) Commercial and industrial solid waste incinera-
tion units constructed on or before November 30, 1999.
(See SWCAA 400-115(1) for the requirements for a commer-
cial and industrial solid waste incineration unit constructed
after November 30, 1999, or modified or reconstructed after
June 1, 2001.)

(a) Definitions.

(1) "Commercial and industrial solid waste incineration
(CISWI) unit" means any combustion device that combusts
commercial and industrial waste, as defined in this subsec-
tion. The boundaries of a CISWI unit are defined as, but not
limited to, the commercial or industrial solid waste fuel feed
system, grate system, flue gas system, and bottom ash. The
CISWI unit does not include air pollution control equipment
or the stack. The CISWI unit boundary starts at the commer-
cial and industrial solid waste hopper (if applicable) and
extends through two areas:

(A) The combustion unit flue gas system, which ends
immediately after the last combustion chamber.

(B) The combustion unit bottom ash system, which ends
at the truck loading station or similar equipment that transfers
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the ash to final disposal. It includes all ash handling systems
connected to the bottom ash handling system.

(i1) "Commercial and industrial solid waste" means solid
waste combusted in an enclosed device using controlled
flame combustion without energy recovery that is a distinct
operating unit of any commercial or industrial facility
(including field erected, modular, and custom built incinera-
tion units operating with starved or excess air), or solid waste
combusted in an air curtain incinerator without energy recov-
ery that is a distinct operating unit of any commercial or
industrial facility.

(b) Applicability. This section applies to incineration
units that meet all three criteria:

(1) The incineration unit meets the definition of CISWI
unit in this subsection.

(1) The incineration unit commenced construction on or
before November 30, 1999.

(iii) The incineration unit is not exempt under (4)(c) of
this subsection.

(c) Exempted units. The following types of incineration
units are exempt from this subsection:

(1) Pathological waste incineration units. Incineration
units burning 90 percent or more by weight (on a calendar
quarter basis and excluding the weight of auxiliary fuel and
combustion air) of pathological waste, low-level radioactive
waste, and/or chemotherapeutic waste as defined in 40 CFR
60.2265 (in effect on January 30, 2001) that meet the two
requirements specified in (c)(i)(A) and (B) of this subsection.

(A) Notify the permitting agency that the unit meets
these criteria.

(B) Keep records on a calendar quarter basis of the
weight of pathological waste, low-level radioactive waste,
and/or chemotherapeutic waste burned, and the weight of all
other fuels and wastes burned in the unit.

(i1) Agricultural waste incineration units. Incineration
units burning 90 percent or more by weight (on a calendar
quarter basis and excluding the weight of auxiliary fuel and
combustion air) of agricultural wastes as defined in 40 CFR
60.2265 (in effect on January 30, 2001) that meet the two
requirements specified in (¢)(ii)(A) and (B) of this subsec-
tion.

(A) Notify the permitting agency that the unit meets
these criteria.

(B) Keep records on a calendar quarter basis of the
weight of agricultural waste burned, and the weight of all
other fuels and wastes burned in the unit.

(iii) Municipal waste combustion units. Incineration
units that meet either of the two criteria specified in (c)(iii)
(A) and (B) of this subsection.

(A) Units regulated under 40 CFR Part 60, Subpart Ea or
Subpart Eb (in effect on July 1, 2000); 40 CFR Part 60, Sub-
part AAAA (in effect on June 1, 2001); or WAC 173-400-
050(5).

(B) Units burning greater than 30 percent municipal
solid waste or refuse-derived fuel, as defined in 40 CFR Part
60, Subparts Ea (in effect on July 1, 2000), Eb (in effect on
July 1, 2000), and AAAA (in effect on June 1, 2001), and
SWCAA 400-050(5), and that have the capacity to burn less
than 35 tons (32 megagrams) per day of municipal solid
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waste or refuse-derived fuel, if the two requirements in
(c)(iii)(B)(I) and (II) of this subsection are met.

(I) Notify the Agency that the unit meets these criteria.
(II) Keep records on a calendar quarter basis of the weight of
municipal solid waste burned and the weight of all other fuels
and wastes burned in the unit.

(iv) Medical waste incineration units. Incineration units
regulated under 40 CFR Part 60, Subpart Ec (Standards of
Performance for Hospital/Medical/Infectious Waste Inciner-
ators for Which Construction is Commenced After June 20,
1996) (in effect on July 1, 2000);

(v) Small power production facilities. Units that meet
the three requirements specified in (c)(v)(A) through (C) of
this subsection.

(A) The unit qualifies as a small power-production facil-
ity under section 3 (17)(C) of the Federal Power Act (16
U.S.C. 796 (17)(C)).

(B) The unit burns homogeneous waste (not including
refuse-derived fuel) to produce electricity.

(C) The owner or operator of the unit has notified the
permitting agency that the unit meets all of these criteria.

(vi) Cogeneration facilities. Units that meet the three
requirements specified in (c)(vi)(A) through (C) of this sub-
section.

(A) The unit qualifies as a cogeneration facility under
section 3 (18)(B) of the Federal Power Act (16 U.S.C. 796
(18)(B)).

(B) The unit burns homogeneous waste (not including
refuse-derived fuel) to produce electricity and steam or other
forms of energy used for industrial, commercial, heating, or
cooling purposes.

(C) The owner or operator of the unit has notified the
permitting agency that the unit meets all of these criteria.

(vii) Hazardous waste combustion units. Units that meet
either of the two criteria specified in (c)(vii)(A) or (B) of this
subsection.

(A) Units for which you are required to get a permit
under Section 3005 of the Solid Waste Disposal Act.

(B) Units regulated under Subpart EEE of 40 CFR Part
63 (National Emission Standards for Hazardous Air Pollut-
ants from Hazardous Waste Combustors) (in effect on July 1,
2002).

(viii) Materials recovery units. Units that combust waste
for the primary purpose of recovering metals, such as primary
and secondary smelters;

(ix) Air curtain incinerators. Air curtain incinerators that
burn only the materials listed in (c)(ix)(A) through (C) of this
subsection are only required to meet the requirements under
"Air Curtain Incinerators" in 40 CFR 60.2245 through
60.2260 (in effect on July 1, 2002).

(A) 100 percent wood waste.

(B) 100 percent clean lumber.

(C) 100 percent mixture of only wood waste, clean lum-
ber, and/or yard waste.

(x) Cyclonic barrel burners. See 40 CFR 60.2265 (in
effect on July 1, 2002).

(xi) Rack, part, and drum reclamation units. See 40 CFR
60.2265 (in effect on July 1, 2002).

(xii) Cement kilns. Kilns regulated under Subpart LLL
of 40 CFR Part 63 (National Emission Standards for Hazard-
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ous Air Pollutants from the Portland Cement Manufacturing
Industry) (in effect on July 1, 2002).

(xiii) Sewage sludge incinerators. Incineration units reg-
ulated under 40 CFR Part 60, (Standards of Performance for
Sewage Treatment Plants) (in effect on July 1, 2002).

(xiv) Chemical recovery units. Combustion units burn-
ing materials to recover chemical constituents or to produce
chemical compounds where there is an existing commercial
market for such recovered chemical constituents or com-
pounds. The seven types of units described in (c)(xiv)(A)
through (G) of this subsection are considered chemical recov-
ery units.

(A) Units burning only pulping liquors (i.e., black
liquor) that are reclaimed in a pulping liquor recovery pro-
cess and reused in the pulping process.

(B) Units burning only spent sulfuric acid used to pro-
duce virgin sulfuric acid.

(C) Units burning only wood or coal feedstock for the
production of charcoal.

(D) Units burning only manufacturing by-product
streams/residues containing catalyst metals which are
reclaimed and reused as catalysts or used to produce commer-
cial grade catalysts.

(E) Units burning only coke to produce purified carbon
monoxide that is used as an intermediate in the production of
other chemical compounds.

(F) Units burning only hydrocarbon liquids or solids to
produce hydrogen, carbon monoxide, synthesis gas, or other
gases for use in other manufacturing processes.

(G) Units burning only photographic film to recover sil-
ver.

(xv) Laboratory analysis units. Units that burn samples
of materials for the purpose of chemical or physical analysis.

(d) Exceptions.

(1) Physical or operational changes to a CISWI unit made
primarily to comply with this section do not qualify as a
"modification" or "reconstruction”" (as defined in 40 CFR
60.2815, in effect on July 1, 2002).

(i1) Changes to a CISWI unit made on or after June 1,
2001, that meet the definition of "modification" or "recon-
struction" as defined in 40 CFR 60.2815 (in effect on July 1,
2002) mean the CISWI unit is considered a new unit and sub-
ject to SWCAA 400-115(1), which adopts 40 CFR Part 60,
Subpart CCCC by reference.

(e) A CISWI unit must comply with 40 CFR 60.2575
through 60.2875, in effect on July 1, 2002, which is adopted
by reference.

(1) The federal rule contains these major components:

(A) Increments of progress towards compliance in
60.2575 through 60.2630;

(B) Waste management plan requirements in 60.2620
through 60.2630;

(C) Operator training and qualification requirements in
60.2635 through 60.2665;

(D) Emission limitations and operating limits in 60.2670
through 60.2685;

(E) Performance testing requirements in 60.2690
through 60.2725;

(F) Initial compliance requirements in 60.2700 through
60.2725;
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(G) Continuous compliance requirements in 60.2710
through 60.2725;

(H) Monitoring requirements in 60.2730 through
60.2735;

(I) Recordkeeping and reporting requirements in
60.2740 through 60.2800;

(J) Title V operating permits requirements in 60.2805;

(K) Air curtain incinerator requirements in 60.2810
through 60.2870;

(L) Definitions in 60.2875; and

(M) Tables in 60.2875. In Table 1, the final control plan
must be submitted before June 1, 2004, and final compliance
must be achieved by June 1, 2005.

(i1) Exception to adopting the federal rule. For purposes
of this section, "administrator” includes the Agency.

(iii) Exception to adopting the federal rule. For purposes
of this section, "you" means the owner or operator.

(iv) Exception to adopting the federal rule. For purposes
of this section, each reference to "the effective date of state
plan approval" means July 1, 2002.

(v) Exception to adopting the federal rule. The Title V
operating permit requirements in 40 CFR 2805(a) are not
adopted by reference. Each CISWI unit, regardless of
whether it is a major or nonmajor unit, is subject to the air
operating permit regulation, Chapter 173-401 WAC, begin-
ning on July 1, 2002. See WAC 173-401-500 for the permit
application requirements and deadlines.

(vi) Exception to adopting the federal rule. The follow-
ing compliance dates apply:

(A) The final control plan (Increment 1) must be submit-
ted no later than January 1, 2004. (See Increment 1 in Table
1.)

(B) Final compliance (Increment 2) must be achieved no
later than July 1, 2005. (See Increment 2 in Table 1.)

(5) Small municipal waste combustion units. Small
Municipal waste combustion units constructed on or before
August 30, 1999. (See SWCAA 400-115(1) for the require-
ments for a municipal waste combustion unit constructed
after August 30, 1999, or reconstructed or modified after
June 6, 2001.)

(a) Definition. "Municipal waste combustion unit"
means any setting or equipment that combusts, liquid, or gas-
ified municipal solid waste including, but not limited to,
field-erected combustion units (with or without heat recov-
ery), modular combustion units (starved-air or excess-air),
boilers (for example, steam generating units), furnaces
(whether suspension-fired, grate-fired, mass-fired, air-curtain
incinerators, or fluidized bed-fired), and pyrolysis/combus-
tion units. Two criteria further define municipal waste com-
bustion units:

(1) Municipal waste combustion units do not include the
following units:

(A) Pyrolysis or combustion units located at a plastics or
rubber recycling unit as specified under the exemptions in
(c)(viii) and (ix) of this subsection.

(B) Cement kilns that combust municipal solid waste as
specified under the exemptions in (c)(x) of this subsection.

(C) Internal combustion engines, gas turbines, or other
combustion devices that combust landfill gases collected by
landfill gas collection systems.
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(i1) The boundaries of a municipal waste combustion unit
are defined as follows. The municipal waste combustion unit
includes, but is not limited to, the municipal solid waste fuel
feed system, grate system, flue gas system, bottom ash sys-
tem, and the combustion unit water system. The municipal
waste combustion unit does not include air pollution control
equipment, the stack, water treatment equipment, or the tur-
bine-generator set. The municipal waste combustion unit
boundary starts at the municipal solid waste pit or hopper and
extends through three areas:

(A) The combustion unit flue gas system, which ends
immediately after the heat recovery equipment or, if there is
no heat recovery equipment, immediately after the combus-
tion chamber.

(B) The combustion unit bottom ash system, which ends
at the truck loading station or similar equipment that transfers
the ash to final disposal. It includes all ash handling systems
connected to the bottom ash handling system.

(C) The combustion unit water system, which starts at
the feed water pump and ends at the piping that exits the
steam drum or superheater.

(b) Applicability. This section applies to a municipal
waste combustion unit that meets these three criteria:

(1) The municipal waste combustion unit has the capacity
to combust at least 35 tons per day of municipal solid waste
but no more than 250 tons per day of municipal solid waste or
refuse-derived fuel.

(i1) The municipal waste combustion unit commenced
construction on or before August 30, 1999.

(iii) The municipal waste combustion unit is not exempt
under (c) of this section.

(c) Exempted units. The following municipal waste
combustion units are exempt from the requirements of this
section:

(1) Small municipal waste combustion units that combust
less than 11 tons per day. Units are exempt from this section
if four requirements are met:

(A) The municipal waste combustion unit is subject to a
federally enforceable permit limiting the amount of munici-
pal solid waste combusted to less than 11 tons per day.

(B) The owner or operator notifies the permitting agency
that the unit qualifies for the exemption.

(C) The owner or operator of the unit sends a copy of the
federally enforceable permit to the permitting agency.

(D) The owner or operator of the unit keeps daily records
of the amount of municipal solid waste combusted.

(i1) Small power production units. Units are exempt
from this section if four requirements are met:

(A) The unit qualifies as a small power production facil-
ity under Section 3 (17)(C) of the Federal Power Act (16
U.S.C. 796 (17)(C)).

(B) The unit combusts homogeneous waste (excluding
refuse-derived fuel) to produce electricity.

(C) The owner or operator notifies the permitting agency
that the unit qualifies for the exemption.

(D) The owner or operator submits documentation to the
permitting agency that the unit qualifies for the exemption.

(iii) Cogeneration units. Units are exempt from this sec-
tion if four requirements are met:
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(A) The unit qualifies as a small power production facil-
ity under Section 3 (18)(C) of the Federal Power Act (16
U.S.C. 796 (18)(C)).

(B) The unit combusts homogeneous waste (excluding
refuse-derived fuel) to produce electricity and steam or other
forms of energy used for industrial, commercial, heating, or
cooling purposes.

(C) The owner or operator notifies the permitting agency
that the unit qualifies for the exemption.

(D) The owner or operator submits documentation to the
permitting agency that the unit qualifies for the exemption.

(iv) Municipal waste combustion units that combust only
tires. Units are exempt from this section if three require-
ments are met:

(A) The municipal waste combustion unit combusts a
single-item waste stream of tires and no other municipal
waste (the unit can co-fire coal, fuel oil, natural gas, or other
nonmunicipal solid waste).

(B) The owner or operator notifies the permitting agency
that the unit qualifies for the exemption.

(C) The owner or operator submits documentation to the
permitting agency that the unit qualifies for the exemption.

(v) Hazardous waste combustion units. Units are exempt
from this section if the units have received a permit under
Section 3005 of the Solid Waste Disposal Act.

(vi) Materials recovery units. Units are exempt from this
section if the units combust waste mainly to recover metals.
Primary and secondary smelters may qualify for the exemp-
tion.

(vii) Co-fired units. Units are exempt from this section if
four requirements are met:

(A) The unit has a federally enforceable permit limiting
municipal solid waste combustion to no more than 30 percent
of total fuel input by weight.

(B) The owner or operator notifies the permitting agency
that the unit qualifies for the exemption.

(C) The owner or operator submits a copy of the feder-
ally enforceable permit to the permitting agency.

(D) The owner or operator records the weights, each
quarter, of municipal solid waste and of all other fuels com-
busted.

(viii) Plastics/rubber recycling units. Units are exempt
from this section if four requirements are met:

(A) The pyrolysis/combustion unit is an integrated part
of a plastics/rubber recycling unit as defined in 40 CFR
60.1940 (in effect on July 1, 2002).

(B) The owner or operator of the unit records the weight,
each quarter, of plastics, rubber, and rubber tires processed.

(C) The owner or operator of the unit records the weight,
each quarter, of feed stocks produced and marketed from
chemical plants and petroleum refineries.

(D) The owner or operator of the unit keeps the name and
address of the purchaser of the feed stocks.

(ix) Units that combust fuels made from products of
plastics/rubber recycling plants. Units are exempt from this
section if two requirements are met:

(A) The unit combusts gasoline, diesel fuel, jet fuel, fuel
oils, residual oil, refinery gas, petroleum coke, liquefied
petroleum gas, propane, or butane produced by chemical
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plants or petroleum refineries that use feed stocks produced
by plastics/rubber recycling units.

(B) The unit does not combust any other municipal solid
waste.

(x) Cement kilns. Cement kilns that combust municipal
solid waste are exempt.

(xi) Air curtain incinerators. If an air curtain incinerator
as defined under 40 CFR 60.1910 (in effect on July 1, 2002)
combusts 100 percent yard waste, then those units must only
meet the requirements under 40 CFR 60.1910 through
60.1930 (in effect on July 1, 2002).

(d) Exceptions.

(1) Physical or operational changes to an existing munic-
ipal waste combustion unit made primarily to comply with
this section do not qualify as a modification or reconstruc-
tion, as those terms are defined in 40 CFR 60.1940 (in effect
on July 1, 2002).

(i1) Changes to an existing municipal waste combustion
unit made on or after June 6, 2001, that meet the definition of
modification or reconstruction, as those terms are defined in
40 CFR 60.1940 (in effect on July 1, 2002), mean the unit is
considered a new unit and subject to SWCAA 400-115(1),
which adopts 40 CFR Part 60, Subpart AAAA (in effect on
July 1, 2002).

(e) Municipal waste combustion units are divided into
two subcategories based on the aggregate capacity of the
municipal waste combustion plant as follows:

(i) Class I units. Class I units are small municipal waste
combustion units that are located at municipal waste combus-
tion plants with an aggregate plant combustion capacity
greater than 250 tons per day of municipal solid waste. See
the definition of "municipal waste combustion plant capac-
ity" in 40 CFR 60.1940 (in effect on July 1, 2002) for the
specification of which units are included in the aggregate
capacity calculation.

(i) Class II units. Class II units are small municipal
waste combustion units that are located at municipal waste
combustion plants with an aggregate plant combustion capac-
ity less than or equal to 250 tons per day of municipal solid
waste. See the definition of "municipal waste combustion
plant capacity" in 40 CFR 60.1940 (in effect on July 1, 2002)
for the specification of which units are included in the aggre-
gate capacity calculation.

(f) Compliance option 1.

(1) A municipal solid waste combustion unit may choose
to reduce, by the final compliance date of June 1, 2005, the
maximum combustion capacity of the unit to less than 35 tons
per day of municipal solid waste. The owner or operator
must submit a final control plan and the notifications of
achievement of increments of progress as specified in 40
CFR 60.1610 (in effect on July 1, 2002).

(i1) The final control plan must, at a minimum, include
two items:
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(A) A description of the physical changes that will be
made to accomplish the reduction.

(B) Calculations of the current maximum combustion
capacity and the planned maximum combustion capacity
after the reduction. Use the equations specified in 40 CFR
60.1935 (d) and (e) (in effect on July 1, 2002) to calculate the
combustion capacity of a municipal waste combustion unit.

(iii) A permit restriction or a change in the method of
operation does not qualify as a reduction in capacity. Use the
equations specified in 40 CFR 60.1935 (d) and (e) (in effect
on July 1, 2002) to calculate the combustion capacity of a
municipal waste combustion unit.

(g) Compliance option 2. The municipal waste combus-
tion unit must comply with 40 CFR 60.1585 through
60.1905, and 60.1935 (in effect on July 1, 2002), which is
adopted by reference.

(1) The rule contains these major components:

(A) Increments of progress towards compliance in
60.1585 through 60.1640;

(B) Good combustion practices - operator training in
60.1645 through 60.1670;

(C) Good combustion practices - operator certification in
60.1675 through 60.1685;

(D) Good combustion practices - operating requirements
in 60.1690 through 60.1695;

(E) Emission limits in 60.1700 through 60.1710;

(F) Continuous emission monitoring in 60.1715 through
60.1770;

(G) Stack testing in 60.1775 through 60.1800;

(H) Other monitoring requirements in 60.1805 through
60.1825;

(D Recordkeeping reporting
60.1855;

(J) Reporting in 60.1860 through 60.1905;

(K) Equations in 60.1935; and

(L) Tables 2 through 8.

(1) Exception to adopting the federal rule. For purposes
of this section, each reference to the following is amended in
the following manner:

(A) "State plan" in the federal rule means SWCAA 400-
050(5);

(B) "You" in the federal rule means the owner or opera-
tor;

(C) "Administrator" includes the permitting agency;

(D) Table 1 in (h)(ii) of this subsection substitutes for
Table 1 in the federal rule; and

(E) "The effective date of the state plan approval" in the
federal rule means December 6, 2002.

(h) Compliance schedule.

(i) Small municipal waste combustion units must
achieve final compliance or cease operation not later than
December 1, 2005.

(i1) Small municipal waste combustion units must com-
ply with Table 1.

in 60.1830 through

Table 1 Compliance Schedules and Increments of Progress

Affected units Increment 2

(Award contracts)

Increment 1
(Submit final control
plan)

Increment 5
(Final compliance)

Increment 4
(Complete on-site
construction)

Increment 3
(Begin on-site
construction)

All Class I units
All Class II units

August 6, 2003
September 6, 2003

April 6,2004
Not applicable

October 6, 2004
Not applicable

October 6, 2005
Not applicable

November 6, 2005
May 6, 2005

Proposed
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(iii) Class I units must comply with these additional
requirements:

(A) The owner or operator must submit the dioxins/
furans stack test results for at least one test conducted during
or after 1990. The stack test must have been conducted
according to the procedures specified under 40 CFR 60.1790
(in effect on July 1, 2002).

(B) Class I units that commenced construction after June
26, 1987, must comply with the dioxins/furans and mercury
limits specified in Tables 2 and 3 in 40 CFR Part 60, Subpart
BBBB (in effect on July 1, 2002) by the later of two dates:

(I) December 6, 2003; or

(I) One year following the issuance of an order of
approval (revised construction permit or operation permit) if
a permit modification is required.

(i) Air operating permit. Chapter 173-401 WAC, the air
operating permit regulation, applicability begins on July 1,
2002. See WAC 173-401-500 for permit application require-
ments and deadlines.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 03-21-0435,
filed 10/9/03, effective 11/9/03)

(5
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e B i d h , 40 CFR
b i b i b '))

AMENDATORY SECTION (Amending WSR 03-21-045,

filed 10/9/03, effective 11/9/03)

SWCAA 400-070 ((Emission—Standards)) General
Requirements for Certain Source Categories

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption 93-21-
003 filed 10/7/93, effective 11/8/93; 95-17-084 filed 8/21/95, effective
9/21/95; 96-21-098 filed 10/21/96, effective 11/21/96; 99-07-027 filed
3/10/99, effective 4/11/99; 01-05-055 filed 2/15/01, effective 3/18/01; 03-
21-045 filed 10/9/03, effective 11/9/03]

The Agency finds that the reasonable regulation of "sta-
tionary sources" within certain categories requires separate
standards applicable to such categories. The standards set
forth in this section shall be the maximum allowable stan-
dards for emission units within the categories listed.

(1) Wigwam burners. The use of wigwam ("tee-pee",
"conical", or equivalent type) burners is prohibited effective
January 1, 1994.

(2) Hog fuel boilers.

(a) Hog fuel boilers shall meet all provisions of SWCAA
400-040 and SWCAA 400-050(1), except that emissions may
exceed twenty percent opacity for up to fifteen consecutive
minutes once in any consecutive eight hours. The intent of
this provision is to permit the soot blowing and grate cleaning
necessary for efficient operation of these units. ((Fhisprae-
tiee)) Soot blowing and grate cleaning is to be scheduled for
the same specific times each day. ((and-the-Ageney-shall-be
netified-of)) The boiler operator shall maintain a written
schedule ((er-any-changes)) on file with the Agency, and pro-
vide updates as necessary.

(b) All hog fuel boilers shall utilize RACT and shall be
operated and maintained to minimize emissions.

(3) Orchard heating.

(a) Burning of rubber materials, asphaltic products,
crankcase oil or petroleum wastes, plastic, or garbage is pro-
hibited.
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(b) It is unlawful to burn any material or operate any
orchard-heating device that causes a visible emission exceed-
ing twenty percent opacity, except during the first thirty min-
utes after such device or material is ignited.

(4) Catalytic cracking units. All new catalytic cracking
units shall install BACT and meet all requirements applicable
to a new "stationary source." As of January 1, 2002, there are
no existing catalytic cracking units in SWCAA's jurisdiction.

(5) Sulfuric acid plants. No person shall cause to be
discharged into the atmosphere from a sulfuric acid plant, any
gases which contain acid mist, expressed as H,SO,, in excess
of 0.15 pounds per ton of acid produced. Sulfuric acid pro-
duction shall be expressed as one hundred percent H,SO,.

(6) Gasoline dispensing facilities.

(a) All gasoline dispensing facilities shall meet all the
provisions of SWCAA 491 "Emission Standards and Con-
trols for Sources Emitting Gasoline Vapors."

(b) Methyl tertiary-butyl ether (MTBE) may not be
intentionally added to any gasoline, motor fuel, or clean fuel
produced for sale or use in the state of Washington after
December 31, 2003, and in no event may MTBE be know-
ingly mixed in gasoline above six-tenths of one percent by
volume. [RCW 19.112.100]

(c) Each nozzle from which gasoline is dispensed shall

have a maximum fuel flow rate not to exceed 10 gallons per
minute. [40 CFR 80.22(})]

(7) Perchloroethylene Dry Cleaners.

(a) New installations prohibited. Effective July 1, 2010,
the installation of new perchloroethylene dry cleaning sys-
tems or reinstallation of existing perchloroethylene dry clean-
ing systems is prohibited.

((€8))) (b) Applicability.

(1) This section applies to all dry cleaning systems that
use perchloroethylene (PCE). Table 1 divides dry cleaning
facilities into 3 source categories by the type of equipment
they use and the volume of PCE purchased.

TABLE 1. PCE Dry Cleaner Source Categories

Dry Small area Large area Major
cleaning source source source
facilities purchases purchases purchases

with: less than: between: more than:

(1) Only 140 gallons | 140-2,100 2,100
Dry-to-Dry | PCE/yr gallons gallons
Machines PCE/yr PCE/yr
(2) Only 200 gallons | 200-1,800 1,800
Transfer PCE/yr gallons gallons
Machines PCE/yr PCE/yr
(3) Both 140 gallons | 140-1,800 1,800
Dry-to-Dry | PCE/yr gallons gallons
and Transfer PCE/yr PCE/yr
Machines

(i1) Major sources. In addition to the requirements in this
section, a dry cleaning system that is considered a major
source according to Table 1 must follow the federal require-
ments for major sources in 40 CFR Part 63, Subpart M (in
effect on July 1, 2002).
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((#))) (c) Operations and maintenance record.

(1) Each dry cleaning facility must keep an operations
and maintenance record that is available upon request.

(i1) The information in the operations and maintenance
record must be kept on-site for five years.

(iii) The operations and maintenance record must con-
tain the following information:

(A) Inspection. The date and result of each inspection of
the dry cleaning system. The inspection must note the condi-
tion of the system and the time any leaks were observed;

(B) Repair. The date, time, and result of each repair of
the dry cleaning system;

(C) Refrigerated condenser information. If a refrigerated
condenser is being used, record the following information:

(D) The air temperature at the inlet of the refrigerated
condenser,

(IT) The air temperature at the outlet of the refrigerated
condenser,

(IIT) The difference between the inlet and outlet temper-
ature readings, and

(IV) The date the temperature was taken;

(D) Carbon adsorber information. Ifa carbon adsorber is
being used, record the following information:

(I) The concentration of PCE in the exhaust of the carbon
adsorber, and

(IT) The date the concentration was measured;

(E) A record of the volume of PCE purchased each
month must be entered by the first of the following month;

(F) A record of the total amount of PCE purchased over
the previous twelve months must be entered by the first of
each month;

(G) All receipts of PCE purchases; and

(H) A record of any pollution prevention activities that
have been accomplished.

((fe))) (d) General operations and maintenance require-
ments((<)):

(1) Drain cartridge filters in their housing or other sealed
container for at least twenty-four hours before discarding the
cartridges.

(i1) Close the door of each dry cleaning machine except
when transferring articles to or from the machine.

(iii) Store all PCE, and wastes containing PCE, in a
closed container with no perceptible leaks.

(iv) Operate and maintain the dry cleaning system
according to the manufacturer's specifications and recom-
mendations.

(v) Keep a copy on-site of the design specifications and
operating manuals for all dry cleaning equipment.

(vi) Keep a copy on-site of the design specifications and
operating manuals for all emissions control devices.

(vii) Route the PCE gas-vapor stream from the dry clean-
ing system through the applicable equipment in Table 2:
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TABLE 2. Minimum PCE Vapor Vent Control Requirements

Small area source

Large arca source

Major source

Refrigerated con-
denser for all

Refrigerated con-
denser for all

Refrigerated con-
denser with a car-

machines machines. bon absorber for
installed after all machines
September 21, installed after
1993. September 21,
1993.
((€))) (e) Inspection.

(i) The owner or operator must inspect the dry cleaning
system at a minimum following the requirements in Table 3:

TABLE 3. Minimum Inspection Frequency

Small area source | Large area source Major source

Once every 2
weeks.

Once every week. | Once every week.

(i1) An inspection must include an examination of these
components for condition and perceptible leaks:

(A) Hose and pipe connections, fittings, couplings, and
valves;

(B) Door gaskets and seatings;

(C) Filter gaskets and seatings;

(D) Pumps;

(E) Solvent tanks and containers;

(F) Water separators;

(G) Muck cookers;

(H) Stills;

(I) Exhaust dampers; and

(J) Cartridge filter housings.

(iii) The dry cleaning system must be inspected while it
is operating.

(iv) The date and result of each inspection must be
entered in the operations and maintenance record at the time
of the inspection.

((€e))) () Repair(()) requirements:

(i) Leaks must be repaired within twenty-four hours of
detection if repair parts are available.

(i1) If repair parts are unavailable, they must be ordered
within ((twe-wetking)) 2 business days of detecting the leak.

(iii) Repair parts must be installed as soon as possible,
and no later than ((five—-werking)) 5 business days after
arrival.

(iv) The date and time each leak was discovered must be
entered in the operations and maintenance record.

(v) The date, time, and result of each repair must be
entered in the operations and maintenance record at the time
of the repair.

(D)) (g) Requirements for systems with refrigerated
condensers. A dry cleaning system using a refrigerated con-
denser must meet all of the following requirements:

(1) Outlet air temperature((-)) requirements:

(A) Each week the air temperature sensor at the outlet of
the refrigerated condenser must be checked.

(B) The air temperature at the outlet of the refrigerated
condenser must be less than or equal to 45°F (7.2°C) during
the cool-down period.
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(C) The air temperature must be entered in the operations
and maintenance record manual at the time it is checked.

(D) The air temperature sensor must meet these require-
ments:

(I) An air temperature sensor must be permanently
installed on a dry-to-dry machine, dryer or reclaimer at the
outlet of the refrigerated condenser. The air temperature sen-
sor must be installed by September 23, 1996, if the dry clean-
ing system was constructed before December 9, 1991;

(I) The air temperature sensor must be accurate to
within 2°F (1.1°C);

(II) The air temperature sensor must be designed to
measure at least a temperature range from 32°F (0°C) to
120°F (48.9°C); and

(IV) The air temperature sensor must be labeled "RC
outlet."

(i) Inlet air temperature((~)) requirements:

(A) Each week the air temperature sensor at the inlet of
the refrigerated condenser installed on a washer must be
checked.

(B) The inlet air temperature must be entered in the oper-
ations and maintenance record at the time it is checked.

(C) The air temperature sensor must meet these require-
ments:

(I) An air temperature sensor must be permanently
installed on a washer at the inlet of the refrigerated con-
denser. The air temperature sensor must be installed by Sep-
tember 23, 1996, if the dry cleaning system was constructed
before December 9, 1991;

(I) The air temperature sensor must be accurate to
within 2°F (1.1°C);

(IIT) The air temperature sensor must be designed to
measure at least a temperature range from 32°F (0°C) to
120°F (48.9°C); and

(IV) The air temperature sensor must be labeled "RC
inlet."

(iii) For a refrigerated condenser used on the washer unit
of a transfer system, the following are additional require-
ments:

(A) Each week the difference between the air tempera-
ture at the inlet and outlet of the refrigerated condenser must
be calculated.

(B) The difference between the air temperature at the
inlet and outlet of a refrigerated condenser installed on a
washer must be greater than or equal to 20°F (11.1°C).

(C) The difference between the inlet and outlet air tem-
perature must be entered in the operations and maintenance
record each time it is checked.

(iv) A converted machine with a refrigerated condenser
must be operated with a diverter valve that prevents air drawn
into the dry cleaning machine from passing through the
refrigerated condenser when the door of the machine is open;

(v) The refrigerated condenser must not vent the air-PCE
gas-vapor stream while the dry cleaning machine drum is
rotating or, if installed on a washer, until the washer door is
opened; and

(vi) The refrigerated condenser in a transfer machine
may not be coupled with any other equipment.
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((())) (h) Requirements for systems with carbon adsorb-
ers. A dry cleaning system using a carbon adsorber must
meet all of the following requirements:

(1) Each week the concentration of PCE in the exhaust of
the carbon adsorber must be measured at the outlet of the car-
bon adsorber using a colorimetric detector tube.

(i1) The concentration of PCE must be recorded in the
operations and maintenance record each time the concentra-
tion is checked.

(iii) If the dry cleaning system was constructed before
December 9, 1991, monitoring must begin by September 23,
1996.

(iv) The colorimetric tube must meet these requirements:

(A) The colorimetric tube must be able to measure a con-
centration of 100 parts per million of PCE in air.

(B) The colorimetric tube must be accurate to within 25
parts per million.

(C) The concentration of PCE in the exhaust of the car-
bon adsorber must not exceed 100 ppm while the dry clean-
ing machine is venting to the carbon adsorber at the end of the
last dry cleaning cycle prior to desorption of the carbon
adsorber.

(v) If the dry cleaning system does not have a perma-
nently fixed colorimetric tube, a sampling port must be pro-
vided within the exhaust outlet of the carbon adsorber. The
sampling port must meet all of these requirements:

(A) The sampling port must be easily accessible.

(B) The sampling port must be located eight stack or
duct diameters downstream from a bend, expansion, contrac-
tion or outlet.

(C) The sampling port must be two stack or duct diame-
ters upstream from a bend, expansion, contraction, inlet or
outlet.

(8) Abrasive blasting.

(a) Abrasive blasting shall be performed inside a booth
or structure designed to capture the blast grit, overspray, and
removed material except that outdoor blasting of structures or
items too large to be reasonably handled indoors or in an
enclosure shall employ control measures such as curtailment
during windy periods, wet blasting, and/or enclosure of the
area being blasted with tarps.

(b) Outdoor blasting shall be performed with either steel
shot or an abrasive material containing less than one percent
(by mass) of material that would pass through a No. 200
sieve.

(c) All abrasive blasting with sand shall be performed
inside a blasting booth, enclosure, or structure designed to
capture fugitive particulate matter.

(d) All abrasive blasting of materials that have a coating
or that may contain a substance that is identified as a toxic air
pollutant in Chapter 173-460 WAC or a hazardous substance
shall be analyzed prior to blast operations. If a toxic or haz-
ardous material is present in the blast media or removed
media, all material shall be handled and disposed of in accor-
dance with applicable regulations.

(9) Sewage sludge incinerators. Standards for the
incineration of sewage sludge found in 40 CFR 503, Subparts
A (General Provisions) and E (Incineration) in effect on July
1, 2002, are adopted by reference.
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(10) Municipal solid waste landfills constructed,
reconstructed, or modified before May 30, 1991. A
municipal solid waste landfill (MSW landfill) is an entire dis-
posal facility in a contiguous geographical space where
household waste is placed in or on the land. A MSW landfill
may also receive other types of waste regulated under Subti-
tle D of the Federal Recourse Conservation and Recovery
Act including the following: Commercial solid waste, non-
hazardous sludge, conditionally exempt small quantity gener-
ator waste, and industrial solid waste. Portions of an MSW
landfill may be separated by access roads. An MSW landfill
may be either publicly or privately owned. An MSW landfill
may be a new MSW landfill, an existing MSW landfill, or a
lateral expansion. All references in this subsection to 40 CFR
Part 60 rules mean those rules in effect on July 1, 2000.

(a) Applicability. These rules apply to each MSW land-
fill constructed, reconstructed, or modified before May 30,
1991; and the MSW landfill accepted waste at any time since
November 8, 1987 or the landfill has additional capacity for
future waste deposition. (See SWCAA 400-115(1) for the
requirements for MSW landfills constructed, reconstructed,
or modified on or after May 30, 1991.) Terms in this subsec-
tion have the meaning given them in 40 CFR 60.751, except
that every use of the word "administrator" in the federal rules
referred to in this subsection includes the Agency.

(b) Exceptions. Any physical or operational change to
an MSW landfill made solely to comply with these rules is
not considered a modification or rebuilding.

(c) Standards for MSW landfill emissions((:)):

(1) An MSW landfill having a design capacity less than
2.5 million megagrams or 2.5 million cubic meters must
comply with the requirements of 40 CFR 60.752(a) in addi-
tion to the applicable requirements specified in this section.

(i1) An MSW landfill having design capacity equal to or
greater than 2.5 million megagrams and 2.5 million cubic
meters must comply with the requirements of 40 CFR 60.752
(b) in addition to the applicable requirements specified in this
section.

(d) Recordkeeping and reporting. An MSW landfill
must follow the recordkeeping and reporting requirements in
40 CFR 60.757 (submittal of an initial design capacity report)
and 40 CFR 60.758 (recordkeeping requirements), as appli-
cable, except as provided for under (d)(i) and (ii).

(1) The initial design capacity report for the facility is due
before September 20, 2001.

(i1) The initial nonmethane organic compound (NMOC)
emissions rate report is due before September 20, 2001.

(e) Test methods and procedures(()):

(1) An MSW landfill having a design capacity equal to or
greater than 2.5 million megagrams and 2.5 million cubic
meters must calculate the landfill nonmethane organic com-
pound emission rates following the procedures listed in 40
CFR 60.754, as applicable, to determine whether the rate
equals or exceeds 50 megagrams per year.

(i1) Gas collection and control systems must meet the
requirements in 40 CFR 60.752 (b)(2)(ii) through the follow-
ing procedures:

(A) The systems must follow the operational standards in
40 CFR 60.753.
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(B) The systems must follow the compliance provisions
in 40 CFR 60.755 (a)(1) through (a)(6) to determine whether
the system is in compliance with 40 CFR 60.752 (b)(2)(ii).

(C) The system must follow the applicable monitoring
provisions in 40 CFR 60.756.

(f) Conditions. Existing MSW landfills that meet the
following conditions must install a gas collection and control
system:

(1) The landfill accepted waste at any time since Novem-
ber 8, 1987, or the landfill has additional design capacity
available for future waste deposition;

(i) The landfill has a design capacity greater than or
equal to 2.5 million megagrams or 2.5 million cubic meters.
The landfill may calculate design capacity in either mega-
grams or cubic meters for comparison with the exception val-
ues. Any density conversions shall be documented and sub-
mitted with the report; and

(iii)) The landfill has an NMOC emission rate of 50
megagrams per year or greater.

(g) Change in conditions. After the adoption date of this
rule, a landfill that meets all three conditions in (e) of this
subsection must comply with all the requirements of this sec-
tion within thirty months of the date when the conditions
were met. This change will usually occur because the
NMOC emission rate equaled or exceeded the rate of 50
megagrams per year.

(h) Gas collection and control systems((<)):

(i) Gas collection and control systems must meet the
requirements in 40 CFR 60.752 (b)(2)(ii).

(i1) The design plans must be prepared by a licensed pro-
fessional engineer and submitted to the Agency within one
year after the adoption date of this section.

(iii) The system must be installed within eighteen
months after the submittal of the design plans.

(iv) The system must be operational within thirty months
after the adoption date of this section.

(v) The emissions that are collected must be controlled in
one of three ways:

(A) An open flare designed and operated according to 40
CFR 60.18;

(B) A control system designed and operated to reduce
NMOC by 98 percent by weight; or

(C) An enclosed combustor designed and operated to
reduce the outlet NMOC concentration to 20 parts per million
as hexane by volume, dry basis to three percent oxygen or
less.

(1) Air operating permit((z)):

(1) An MSW landfill that has a design capacity less than
2.5 million megagrams or 2.5 million cubic meters on Janu-
ary 7, 2000, is not subject to the air operating permit regula-
tion, unless the landfill is subject to WAC 173-401 for some
other reason. If the design capacity of an exempted MSW
landfill subsequently increases to equal or exceed 2.5 million
megagrams or 2.5 million cubic meters by a change that is not
a modification or reconstruction, the landfill is subject to
Chapter 173-401 WAC on the date the amended design
capacity report is due.

(i) An MSW landfill that has a design capacity equal to
or greater than 2.5 million megagrams or 2.5 million cubic
meters on January 7, 2000, is subject to Chapter 173-401
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WAC beginning on the effective date of this section. (Note:
Under 40 CFR 62.14352(e), an applicable MSW landfill
must have submitted its application so that by April 6, 2001,
the permitting agency was able to determine that it was
timely and complete. Under 40 CFR 70.7(b), no "source"
may operate after the time that it is required to submit a
timely and complete application.)

(iii)) When an MSW landfill is closed, the owner or oper-
ator is no longer subject to the requirement to maintain an
operating permit for the landfill if the landfill is not subject to
Chapter 173-401 WAC for some other reason and if either of
the following conditions are met:

(A) The landfill was never subject to the requirement for
a control system under 40 CFR 62.14353; or

(B) The landfill meets the conditions for control system
removal specified in 40 CFR 60.752 (b)(2)(v).

(11) Used oil burners.

(a) Applicability. The requirements of this section do
not apply to:

(1) Facilities operating in accordance with an air dis-
charge permit or other regulatory order issued by the Agency;

(i1) Used oil burned in used oil fired space heaters (40
CFR 279.23) provided that (((40-€ER279-23))):

(a) The space heater burns only used oil that the owner or
operator generates or used oil received from household do-it-
yourself used oil generators,

(b) The space heater is designed to have a maximum
capacity of not more than 0.5 million Btu per hour, and

(c) Combustion gases from the space heater are vented to
the ambient air;

(iii) Ocean-going vessels (40 CFR 279.20 (a)(2)); and

(iv) Mixtures of used oil and diesel fuel mixed by the
generator of the used oil for use in the generator's own vehi-
cles (40 CFR 279.20 (a)(3)).

(b) No person shall burn as fuel used oil that exceeds any
of the following specification levels:

(i) Arsenic - 5 ppm maximum;

(i) Cadmium - 2 ppm maximum;

(iii) Chromium - 10 ppm maximum;

(iv) Lead - 100 ppm maximum;

(v) Flash point - 100 °F minimum; and

(vi) Total halogens - 4,000 ppm maximum. Used oil
containing more than 1,000 ppm total halogens is presumed
to be a hazardous waste under the rebuttable presumption
provided under 40 CFR 279.10 (b)(1). Such used oil is sub-
ject to 40 CFR 266, Subpart H when burned for energy recov-
ery unless the presumption of mixing can be successfully
rebutted.

Note: 40 CFR 761.20(e) imposes standards for the burn-
ing of used oil containing polychlorinated biphenyls (PCBs).

(12) Coffee roasters.

(a) Batch coffee roasters with a capacity of 10 pounds or
greater of green coffee beans per batch are required to main-
tain and operate an afterburner that treats all roasting and
cooling exhaust streams prior to discharge to the ambient air.

(b) The following equipment is subject to the provisions
of SWCAA 400-109 and 400-110:

(i) All batch process coffee roasters with a capacity of 10
pounds or greater of green coffee beans per batch;
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(i1) Batch process coffee roasters with a capacity of 10
pounds or less of green coffee beans per batch on a case-by-
case basis;

(iii) Continuous process coffee roasters regardless of
capacity; and

(iv) Coffee roasting processes involving decaffeination
regardless of capacity.

(13) Natural gas fired water heaters.

(a) Applicability. The requirements of this section apply
to all natural gas fired water heaters with a rated heat input
less than 400,000 Btu/hr. For the purposes of this subsection,
the term "water heater" means a closed vessel in which water
is heated by combustion of gaseous fuel and is withdrawn for
use external to the vessel at pressures not exceeding 160 psig,
including the apparatus by which heat is generated and all
controls and devices necessary to prevent water temperatures
from exceeding 210°F.

(b) On or after January 1, 2010, no person shall offer for
sale, or install, a water heater that emits NOy at levels in
excess of 55 ppmv at 3% O,. dry (0.067 Ib per million Btu of
heat input).

(c) On or after January 1, 2013, no person shall offer for
sale. or install, a water heater that emits NOy at levels in
excess of 20 ppmv at 3% O,, dry (0.067 Ib per million Btu of
heat input).

(14) Rendering plants.
(a) Applicability. The requirements of this section apply

to any equipment or process used for the reduction of animal
matter. For the purpose of this section, reduction is defined

as any heated process (i.c., rendering, cooking, drying, dehy-

dration, digesting, evaporating or protein concentrating).
The requirements of this section shall not apply to any equip-
ment or process used exclusively for the processing of food
for human consumption.

(b) All gases, vapors, and gas-entrained effluents emitted
by reduction operations shall be captured and:

(1) Incinerated at temperatures of not less than 1.400
degrees F for a period of not less than 0.5 seconds; or

(ii) Processed in a manner determined by the Agency to

be equal to or more effective than the method specified in
section (i) above.
(15) Outdoor wood-fired boilers.

(a) Applicability. For the purposes of this subsection,
the term "outdoor wood-fired boiler" means an outdoor
wood-fired hydronic heater or outdoor wood-fired furnace
that is an accessory outdoor structure, designed and intended,
through the burning of wood. to heat the principal structure or

any other site, building, or structure on the premises. The

requirements of this subsection shall apply to units with rated
heat inputs of 1,000,000 Btu/hr or less.

(b) No person shall sell, install, or operate an outdoor

wood-fired boiler unless the affected unit meets the applica-
ble requirements of WAC 173-433.

(¢) Outdoor wood-fired boilers shall only be installed:

(1) For use outside urban growth areas as defined in
chapter 36.70A RCW;

(ii) A minimum of fifty feet from the residence it is serv-
ing;
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(ii1) A minimum of two hundred feet from the nearest

residence or commercial establishment that is not located on
the same property as the outdoor wood-fired boiler; and

(iv) With a minimum chimney height of fifteen feet. If
there is a residence that is not located on the same property
within five hundred feet of the outdoor wood-fired boiler, the

chimney must extend at least as high as the roof height of all
such residences.

(d) Outdoor wood-fired boilers shall only be fired on
clean dry wood, wood pellets made from clean wood., or fuels
recommended by the manufacturer of the outdoor wood-fired
boiler. The owner or operator of an outdoor wood-fired
boiler shall follow manufacturer-recommended fuel loading
times and amounts. In no case, shall a boiler be fired on any
prohibited fuel cited in WAC 173-433.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical error in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appears
in the Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION

SWCAA 400-072 Emission Standards for Selected Small
Source Categories

[Statutory Authority: Chapter 70.94.141 RCW.]

The Agency has established emission standards and
operational requirements for selected small source catego-
ries. The standards and requirements contained in this sec-
tion are intended to be representative of BACT for the
affected sources. An air discharge permit application for cri-
teria and/or toxic air pollutants pursuant to SWCAA 400-109
is not required for an emission unit that falls within one of the
affected source categories, provided the owner or operator
submits proper notification to the Agency and maintains
compliance with the monitoring, recordkeeping, testing, and
reporting requirements specified for the applicable source
category. Any emission unit that fails to maintain continuing
compliance with applicable requirements becomes subject to
SWCAA 400-109.

All emission units covered by the provisions of this sec-
tion are subject to registration pursuant to SWCAA 400-100
and periodic inspection by Agency representatives.

(1) Exceptions.

(a) The owner or operator of an emission unit meeting
any of the applicability criteria listed below may voluntarily
elect to file an air discharge permit application pursuant to
SWCAA 400-109.

(b) If an emission unit meeting the applicability criteria
listed in any part of this section is located at a "stationary
source" that is otherwise required to be permitted pursuant to
SWCAA 400-109, the Agency may require that the emission
unit be included in the permit for the affected "stationary
source".

(2) Agency notification. An owner or operator who
wishes to install a new emission unit under the provisions of
this section must file a formal notification with the Agency
for each emission unit. Notification shall be performed using
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forms developed by the Agency for that purpose. The notifi-
cation must include documentation sufficient to positively
identify the affected emission unit, establish applicability
under this section, and demonstrate compliance with applica-
ble requirements. Required information includes, but is not
limited to, the following:

(a) Location of installation and/or operation;

(b) Identification of responsible party (owner or opera-
tor);

(c) Equipment specifications (make, model number,
serial number, year of manufacture, rated capacity, exhaust
stack configuration, fuel type, etc.);

(d) Control equipment specifications;

(e) Vendor performance guarantees; and

(f) Operational information (hours of operation, maxi-
mum product throughput, fuel consumption, etc.).

(3) Processing fee. Each notification shall be accompa-
nied by the payment of a processing fee of $250.00. This fee
shall be paid for each piece of equipment subject to notifica-
tion.

(4) Source categories.

(a) Coffee roasters.

(i) Applicability. The provisions of this section apply to
batch configuration coffee roasters with a capacity of 10
pounds or greater, but less than 100 pounds of green coffee
beans per batch.

(i1) Emission limits and standards.

(A) Visible emissions from the coffee roaster exhaust
stack shall not exceed five percent opacity for more than 3
minutes in any one hour period as determined in accordance
with SWCAA Method 9 (SWCAA 400, Appendix A).

(B) Operations that cause or contribute to odors that
could unreasonably interfere with any other property owner's
use and enjoyment of their property shall use recognized
good practice and procedures to reduce those odors to a rea-
sonable minimum, consistent with the requirements of
SWCAA 400-040(4).

(iii) General requirements.

(A) Each coffee roaster shall be equipped with an after-
burner designed for a minimum residence time of 0.5 sec-
onds, and capable of maintaining an operating temperature of
not less than 1,200°F.

(B) Each coffee roaster shall have an operable tempera-
ture gauge capable of monitoring afterburner operating tem-
perature on a continual basis.

(C) Each coffee roaster shall be exhausted to the after-
burner whenever smoke or odors are generated by roasting
and cooling activities.

(D) Afterburners shall be operated whenever the associ-
ated coffee roaster is in operation. The afterburner shall be
operated and maintained in accordance with the manufac-
turer's specifications. Furthermore, the afterburner shall be
operated in a manner that minimizes emissions.

(E) The exhaust point for each coffee roaster shall be a
minimum of 200 feet from the nearest residential structure.

(F) Each coffee roaster and afterburner shall be fired on
natural gas only.

(G) Afterburner exhaust shall be discharged vertically at
least four feet above the roof peak of the building containing
the afterburner, and at a point higher than surrounding build-
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ings. Any device that obstructs or prevents vertical discharge
is prohibited.

(iv) Monitoring and recordkeeping requirements.
The information listed below shall be recorded at the speci-
fied intervals, and maintained in a readily accessible form for
a minimum of 3 years. With the exception of data logged by
a computerized data acquisition system, each required record
shall include the date and the name of the person making the
record entry.

(A) Afterburner operating temperature shall be recorded
weekly;

(B) Quantity of coffee roasted shall be recorded weekly;

(C) Upset conditions that cause excess emissions shall be
recorded for each occurrence; and

(D) All air quality related complaints, including odor
complaints, received by the permittee and the results of any
subsequent investigation or corrective action shall be
recorded for each occurrence.

(v) Testing requirements. None.

(vi) Reporting requirements.

(A) All air quality related complaints, including odor
complaints, received by the owner or operator shall be
reported to SWCAA within 3 business days of receipt.

(B) The owner or operator of an affected coffee roaster
shall report the following information to the Agency no later
than March 15th for the preceding calendar year:

(I) Quantity of natural gas consumed by the roaster and
afterburner;

(IT) Quantity of coffee roasted; and

(IIT) Air emissions of criteria air pollutants, VOCs, and
toxic air pollutants (TAPs).

(b) Small gas fired boilers/heaters.

(i) Applicability. The provisions of this section apply to
gas fired (natural gas/propane/LPG) boilers and heaters with
individual rated heat inputs equal to or greater than 0.4
MMBtu/hr and equal to or less than 2.0 MMBtu/hr. For the
purposes of this subsection, the term "boiler" means any
combustion equipment designed to produce steam or to heat
water that is not used exclusively to produce electricity for
sale.

(i1) Emission limits and standards.

(A) Visible emissions from the boiler exhaust stack shall
not exceed zero percent opacity for more than 3 minutes in
any one hour period as determined in accordance with
SWCAA Method 9. (SWCAA 400, Appendix A).

(B) Each boiler/heater shall be equipped with combus-
tion technology capable of maintaining NOy and CO emis-
sions at, or below, 30 ppmv and 50 ppmv, respectively (cor-
rected to 3% O,, dry).

(iii) General requirements.

(A) Each boiler/heater shall only be fired on natural gas,
propane, or LPG.

(B) Boiler/heater exhaust shall be discharged vertically
above the roof peak of the building in which the emission unit
is housed, and at a point higher than surrounding buildings.
Any device that obstructs or prevents vertical discharge is
prohibited.

(iv) Monitoring and recordkeeping requirements.
The information listed below shall be recorded at the speci-
fied intervals, and maintained in a readily accessible form for
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a minimum of 3 years. With the exception of data logged by
a computerized data acquisition system, each required record
shall include the date and the name of the person making the
record entry.

(A) Quantity of fuel consumed by the boiler/heater shall
be recorded for each calendar month;

(B) Maintenance activities for the boiler/heater shall be
logged for each occurrence;

(C) Upset conditions that cause excess emissions shall be
recorded for each occurrence; and

(D) All air quality related complaints received by the
permittee and the results of any subsequent investigation or
corrective action shall be recorded for each occurrence.

(v) Testing requirements.

(A) Each boiler/heater shall undergo emission monitor-
ing no later than 60 calendar days after commencing initial
operation. Subsequent monitoring shall be conducted annu-
ally thereafter no later the end of the month in which the orig-
inal monitoring was conducted. An alternate monitoring
schedule may be implemented, but must be approved by the
Agency prior to use. All emission monitoring shall be con-
ducted in accordance with the requirements of SWCAA 400-
106(2).

(B) If emission monitoring results for a boiler/heater
indicate that emission concentrations may exceed 30 ppmvd
NOy or 50 ppmvd CO, corrected to 3% O,, the owner or oper-
ator shall either perform 60 minutes of additional monitoring
to more accurately quantify CO and NOy emissions, or ini-
tiate corrective action. Corrective action shall be initiated as
soon as practical but no later than 3 business days after the
potential exceedance is identified. Corrective action includes
burner tuning, maintenance by service personnel, limitation
of unit load, or other action taken to lower emission concen-
trations. Corrective action shall be pursued until observed
emission concentrations no longer exceed 30 ppmvd NOy or
50 ppmvd CO, corrected to 3% O,.

(vi) Reporting requirements.

(A) All air quality related complaints received by the
owner or operator shall be reported to the Agency within 3
business days of receipt.

(B) Emission monitoring results for each boiler/heater
shall be reported to the Agency within 15 calendar days of
completion on forms provided by the Agency.

(C) The owner or operator of an affected boiler/heater
shall report the following information to the Agency no later
than March 15th for the preceding calendar year:

(I) Quantity of fuel consumed; and

(IT) Air emissions of criteria air pollutants, VOCs, and
toxic air pollutants (TAPs).

(c) Emergency service internal combustion engines.

(i) Applicability. The provisions of this section apply to
emergency service internal combustion engines with a rating
of less than 1,000 horsepower (e.g., emergency generators,
fire pumps, sewer lift stations, etc.).

(i1) Emission limits and standards.

(A) Visible emissions from diesel fired engine exhaust
stacks shall not exceed ten percent opacity for more than 3
minutes in any one hour period as determined in accordance
with SWCAA Method 9 (See SWCAA 400, Appendix A).
This limitation shall not apply during periods of cold start-up.
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(iii) General requirements.

(A) Liquid fueled engines shall only be fired on #2 diesel
or biodiesel. Fuel sulfur content of liquid fuels shall not
exceed 0.0015% by weight (15 ppmw). A fuel certification
from the fuel supplier may be used to demonstrate compli-
ance with this requirement.

(B) Gaseous fueled engines shall only be fired on natural
gas or propane.

(C) Each compression ignition engine shall be EPA Tier
certified and manufactured no earlier than January 1, 2008.

(D) Engine operation shall be limited to maintenance
checks, readiness testing, and actual emergency use.

(E) Engine operation for maintenance checks and readi-
ness testing shall not exceed 100 hours per year. Total engine
operation shall not exceed 200 hours per year.

(F) Each engine shall be equipped with a nonresettable
hourmeter for the purpose of documenting hours of opera-
tion.

(G) Engine exhaust shall be discharged vertically. Any
device that obstructs or prevents vertical discharge is prohib-
ited.

(iv) Monitoring and recordkeeping requirements.
The information listed below shall be recorded at the speci-
fied intervals, and maintained in a readily accessible form for
a minimum of 3 years. With the exception of data logged by
a computerized data acquisition system, each required record
shall include the date and the name of the person making the
record entry.

(A) Total hours of operation for each engine shall be
recorded annually;

(B) Fuel sulfur certifications shall be recorded for each
shipment of liquid fuel;

(C) Maintenance activities shall be recorded for each
occurrence consistent with the provisions of 40 CFR
60.4214;

(D) Upset conditions that cause excess emissions shall
be recorded for each occurrence; and

(E) All air quality related complaints received by the per-
mittee and the results of any subsequent investigation or cor-
rective action shall be recorded for each occurrence.

(v) Testing requirements. None.

(vi) Reporting requirements.

(A) All air quality related complaints received by the
owner or operator shall be reported to SWCAA within three
calendar days of receipt.

(B) The owner or operator of an affected emergency
engine shall report the following information to the Agency
no later than March 15th for the preceding calendar year:

(D) Hours of engine operation; and

(IT) Air emissions of criteria air pollutants, VOCs, and
toxic air pollutants (TAPs).

(d) Petroleum dry cleaners.

(i) Applicability. The provisions of this section apply to
dry cleaning facilities that use petroleum solvent and have a
total manufacturer's rated dryer capacity less than 38 kilo-
grams (84 pounds). The total manufacturers' rated dryer
capacity is the sum of the manufacturers' rated dryer capacity
for each existing and proposed petroleum solvent dryer at the
facility.
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(ii)) Emission limits and standards.

(A) VOC emissions from each dry cleaning facility shall
not exceed 1.0 ton per year. Emissions shall be calculated
using a mass balance approach assuming that all cleaning
fluid utilized at the facility is emitted to the ambient air. Doc-
umented quantities of cleaning fluid shipped offsite as waste
may be deducted from the calculated emissions.

(B) Operations which cause or contribute to odors that
unreasonably interfere with any other property owner's use
and enjoyment of their property shall use recognized good
practice and procedures to reduce these odors to a reasonable
minimum.

(iii) General requirements.

(A) Each dry cleaning facility shall be operated in a busi-
ness space zoned for commercial activity, located a minimum
of 200 feet from the nearest residential structure.

(B) Dry cleaning machines shall only use approved
cleaning fluids. The Agency has approved the use of DF-
2000 cleaning fluid. Other cleaning fluids may be used upon
written approval from the Agency.

(C) Solvent or waste containing solvent shall be stored in
closed solvent tanks or containers with no perceptible leaks.

(D) All cartridge filters shall be drained in their sealed
housing or other enclosed container for 24 hours prior to dis-
posal.

(E) Perceptible leaks shall be repaired within twenty-
four hours unless repair parts must be ordered. If parts must
be ordered to repair a leak, the parts shall be ordered within 2
business days of detecting the leak and repair parts shall be
installed within 5 business days after receipt.

(F) Pollution control devices associated with each piece
of dry cleaning equipment shall be operated whenever the
equipment served by that control device is in operation. Con-
trol devices shall be operated and maintained in accordance
with the manufacturer's specifications.

(iv) Monitoring and recordkeeping requirements.
The information listed below shall be recorded at the speci-
fied intervals, and maintained in a readily accessible form for
a minimum of 3 years. Each required record shall include the
date and the name of the person making the record entry.

(A) Each dry cleaning machine shall be visually
inspected at least once per week for perceptible leaks. The
results of each inspection shall be recorded in an inspection
log and maintained on-site. The inspection shall include, but
not be limited to the following:

(I) Hose connections, unions, couplings and valves;

(IT) Machine door gaskets and seating;

(ITT) Filter gaskets and seating;

(IV) Pumps;

(V) Solvent tanks and containers;

(VI) Water separators;

(VID) Distillation units;

(VIII) Diverter valves; and

(IX) Filter housings.

(B) The amount of cleaning fluid (e.g., DF-2000) pur-
chased, used, and disposed of shall be recorded monthly.

(C) Upset conditions that cause excess emissions shall be
recorded for each occurrence; and

(D) All air quality related complaints, including odor
complaints, received by the owner or operator and the results
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of any subsequent investigation or corrective action shall be
recorded for each occurrence.

(v) Testing requirements. None.

(vi) Reporting requirements.

(A) All air quality related complaints, including odor
complaints, received by the permittee shall be reported to
SWCAA within 3 calendar days of receipt.

(B) The owner or operator of an affected petroleum dry
cleaner shall report the following information to the Agency
no later than March 15th for the preceding calendar year:

(D) Quantity of cleaning fluid (e.g., DF-2000) consumed;
and

(II) Air emissions of criteria air pollutants, VOCs, and
toxic air pollutants (TAPs).

(e) Rock crushers and aggregate screens.

(i) Applicability. The provisions of this section apply to
individual rock crushers and aggregate screens installed as
part of a previously permitted rock crushing operation.

(i1) Emission limits and standards.

(A) Visible emissions from rock crushing equipment
shall not exceed 0% opacity for more than three (3) minutes
in any one hour period as determined in accordance with
SWCAA Method 9 (SWCAA 400, Appendix A).

(iii) General requirements.

(A) Each rock crusher and aggregate screen shall be
equipped with a high pressure water spray system for the con-
trol of fugitive PM emissions. Operating pressure in each
spray system shall be maintained at 80 psig or greater. A
functional pressure gauge shall be maintained onsite with a
connection point provided for the purpose of demonstrating
compliance with the minimum pressure requirement.

(B) Spray/fog nozzles in the high pressure water spray
system shall be visually inspected a minimum of once per
week when in operation to ensure proper function. Clogged
or defective nozzles shall be replaced or repaired prior to sub-
sequent operation.

(C) Material handling points including, but not limited
to, conveyor transfer points, aggregate storage piles, and haul
roads shall be watered at reasonable intervals as necessary to
control fugitive dust emissions.

(D) Additional wet suppression measures shall be
employed, as necessary, to control fugitive dust from haul
roads, rock crushing, and material handling equipment in the
event that process changes or weather patterns result in insuf-
ficient water application to control fugitive dust from plant
operations.

(E) For portable rock crushing operations, the owner or
operator shall notify all property owners immediately adja-
cent to a new job site a minimum of 10 business days in
advance of the intended relocation. Such written notification
shall include a complete description of the proposed opera-
tion, the emissions control provisions and equipment, the
total estimated project emissions, the name, address and
phone number of the person in charge of the operation, and
contact information for the Agency. Response from adjacent
landowners shall be directed to the Agency. Authorized
operations are dependent on the receipt of public response
regarding the proposed relocation.

(F) For portable rock crushing operations, the owner or
operator shall notify the Agency at least 10 business days in

Proposed
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advance of relocating approved equipment and shall submit
operational information (such as production quantities, hours
of operation, location of nearest neighbor, etc.) sufficient to
demonstrate that proposed operation will comply with the
emission standards for a new source, and will not cause a vio-
lation of applicable ambient air quality standards, and if in a
nonattainment area, will not interfere with scheduled attain-
ment of ambient standards.

(iv) Monitoring and recordkeeping requirements.
The information listed below shall be recorded at the speci-
fied intervals, and maintained in a readily accessible form for
a minimum of 3 years. Each required record shall include the
date and the name of the person making the record entry.

(A) Visual inspection of spray/fog nozzles shall be
recorded weekly;

(B) Maintenance, repair, or replacement of affected
equipment shall be recorded for each occurrence;

(C) Quantity and size of crushed/screened material shall
be recorded monthly;

(D) Relocation of rock crushing equipment shall be
recorded for each occurrence.

(E) Upset conditions that cause excess emissions shall be
recorded for each occurrence; and

(F) All air quality related complaints received by the
owner or operator and the results of any subsequent investi-
gation or corrective action shall be recorded for each occur-
rence.

(v) Testing requirements. An initial emissions test
shall be conducted for each rock crusher and/or aggregate
screen within 90 calendar days of commencing operation.
All emission testing shall be conducted in accordance with
the requirements of 40 CFR 60, Subpart OOO "Standards of
Performance for Nonmetallic Mineral Processing Plants."

(vi) Reporting requirements.

(A) All air quality related complaints received by the
owner or operator shall be reported to SWCAA within 3 busi-
ness days of receipt.

(B) The owner or operator of an affected rock crusher or
aggregate screen shall report the following information to the
Agency no later than March 15th for the preceding calendar
year:

() Quantity and size of crushed/screened material
throughput;

(IT) Air emissions of criteria air pollutants.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical error in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appears
in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 01-05-055,
filed 2/15/01, effective 3/18/01)

SWCAA 400-074 Gasoline Transport Tanker((s)) Regis-
tration

[Statutory Authority: Chapter 70.94.141 RCW; refer to WAC 173-491-040.
Original adoption 95-17-084 filed 8/21/95, effective 9/21/95; 01-05-055
filed 2/15/01, effective 3/18/01]
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(1) Each owner(s) and/or operator(s) of a gasoline trans-

port tank doing business within ((the-designated-ezonenen-

attainmentarea-orozone-maintenanceplanareaef)) SWCAA
jurisdiction shall register the transport tank with SWCAA

prior to being placed into service. Such registration shall be
made annually with SWCAA.

(2) Each registered gasoline transport tanker shall pay an
annual registration fee in accordance with the schedule pro-
vided in SWCAA 400-100 (3)(a)((9)). Each transport
tanker shall have its own registration sticker, certification test
and shall be assessed a separate registration fee.

(3) Prior to registration, SWCAA shall review the leak
test certification documentation from the testing company
required under SWCAA 490-202(3). Upon demonstration of
a successful leak test and payment of registration fees,
SWCAA shall issue a registration sticker that shall be applied
to the tanker.

(4) The owner(s) and/or operator(s) of a gasoline loading
or unloading facility shall only allow the transfer of gasoline
between the facility and a transport tank when a current leak
test certification for the transport tank is on file with the facil-
ity or a valid SWCAA registration sticker is displayed on the
tank(s).

(5) Each owner(s) and/or operator(s) of a petroleum
product transport tank doing business within SWCAA juris-
diction shall notify SWCAA of a change in status of a tanker.
Change in status shall include sale, operating only out of
SWCAA jurisdiction, out of service, or other similar change.
Such notification shall be made in writing to SWCAA within
10 days of the change of status.

Reviser's note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 06-23-073,
filed 11/13/06, effective 12/14/06)

SWCAA 400-075 Emission Standards for Stationary
Sources Emitting Hazardous Air Pollutants

[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption
12/18/79; Amended by Board 12/16/86; 93-21-003 filed 10/7/93, effective
11/8/93; 95-17-084 filed 8/21/95, effective 9/21/95; 96-21-098 filed
10/21/96, effective 11/21/96; 99-07-027 filed 3/10/99, effective 4/11/99; 01-
05-055 filed 2/15/01, effective 3/18/01; 03-21-045 filed 10/9/03, effective
11/9/03; 05-23-066 filed 11/15/05, effective 12/16/05; 06-23-073, filed
11/13/06, effective 12/14/06]

(1) The national emission standards for hazardous air
pollutants promulgated by EPA as in effect ((Faly31;2006))
January 1, 2009, as contained in 40 CFR Part 61, are adopted
by reference. The term "Administrator" in 40 CFR Part 61
shall mean the Administrator of EPA and the Executive
Director of the Agency. A list of adopted standards is pro-
vided in SWCAA 400, Appendix C for informational pur-
poses.

(2) The Agency may require that emission tests be con-
ducted and require access to records, books, files, and other
information specific to the control, recovery, or release of
those pollutants regulated under 40 CFR Part 61, Part 63, or
Part 65 in order to determine the status of compliance of
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sources of these contaminants and to carry out its enforce-
ment responsibilities.

(3) Emission testing, monitoring, and analytical methods
for sources of hazardous air pollutants shall conform with the
requirements of 40 CFR Part 61, Part 63 and/or Part 65, as in

effect on ((Fuly1,2006)) January 1, 2009.
(4) This section shall not apply to any '"stationary

source" operating pursuant to a waiver granted by EPA or an
exemption granted by the President of the United States dur-
ing the effective life of such waiver or exemption.

(5) Specific standards of performance referred to as
Maximum Achievable Control Technology (MACT) have

been promulgated by EPA. . . .
AdrPeHutantsfor EpoxyResinsProduetionand Non-Nylon
(a) As of ((Fuly1,2066)) January 1, 2009, 40 CFR Part

63 and appendices are hereby adopted by reference. ((Fhe

following)) A list of adopted standards is provided in . Subpaﬂ%@N&ﬁeﬂal—Enﬁss&eﬂ—Smﬁdafds—fer—Haﬂfdeus
SWCAA 400, Appendix C for informational purposes((x)), 5t Totutantsfor Secondary Lead Smelting Menufacturing
(Sut National Emission Standardsf ] Operations{ref40-CFR-63-54etseqr) \ >4 -

[35] Proposed
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Sul PP National Emission Standardsfor Contai Sul OO National Emission Standardsfor_Hazard
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i Subﬁ,&*; }]]]mm I: ]&;*B*ga* E;H“SS.*BE S;fﬂda*ds fe]*. Haz i Subpa.”f G] ]GGG N:&H;’.“a* fﬁ“ss*;’.ﬂ S Eaﬁda*d; fe; }E{F&ZF

ttonal-Betersand Process Heaters(ref40-CFR63-7480—<t (b) Exceptions to 40 CFR Part 63 adoption by reference.
see) (1) The term "administrator" in 40 CFR Part 63 includes

Subpart EEEEE National-Emisston—Standards—for Haz- the Executive Director of the Agency.
ardeusAtrPeHutantsforlronand-Steel Foundries(ref40 (ii) The following subparts of 40 CFR Part 63 are not
CER63-7680-et-seq) adopted by reference:

Subpart FFFFFNatienal-Emission—Standards—for Haz- (A) Subpart C, List of Hazardous Air Pollutants, Petition
ardeusAdrPollutantsfor Integrated Jron-and-Steel - Manufae- Process, Lesser Quantity Designations, Source Category
taring Faetlities (ref40-CFR-637780-et seqd) List;

[37] Proposed
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(B) Subpart E, Approval of State Programs and Delega-
tion of Federal Authorities; ((and))

(C) Subpart M, National Perchloroethylene Emission
Standards for Dry Cleaning Facilities - as it applies to nonma-
jor sources((=));

(D) Subpart ZZ7Z7, Stationary Reciprocating Internal
Combustion Engines;

(E) Subpart HHHHHH, Paint Stripping and Miscella-
neous Surface Coating Operations at Area Sources; and

(F) Subpart XXXXXX. Area Source Standards for Nine
Metal Fabrication and Finishing Source Categories.

(6) Consolidated requirements for the synthetic
organic chemical manufacturing industry. (SOCMI) 40
CFR Part 65, as in effect on ((Faly152006)) January 1, 2009,
is adopted by reference.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 05-23-066,
filed 11/15/05, effective 12/16/05)

SWCAA 400-100 Registration Requirements

[Statutory Authority: Chapter 70.94.141 RCW, 70.94,151 RCW, 70.94.200
RCW, and 70.94.395 RCW. Original Board adoption 10/29/69 (Regulation
2 Sec 3); Amended by Board 12/18/79; Amended by Board 8/18/81;
Amended by Board 3/20/84; 92-04-030 filed 1/28/92, effective 2/28/92; 93-
21-004 filed 10/7/93, effective 11/8/93; 95-17-084 filed 8/21/95, effective
9/21/95; 99-07-032 filed 3/10/99, effective 4/11/99; 01-05-055 filed 2/15/01,
effective 3/18/01; 03-21-045 filed 10/9/03, effective 11/9/03; 05-23-066
filed 11/15/05, effective 12/16/05]

The registration program is intended to develop and
maintain a current and accurate record of air contaminant
sources. Information collected through the registration pro-
gram is used to evaluate the effectiveness of air pollution
control strategies and to verify "source" compliance with
applicable air pollution requirements.

(1) Applicability. All "sources" or emission units shall
be registered with the Agency in accordance with this section
as set forth in RCW 70.94.151 except the following:

(a) Emission units or activities exempted under SWCAA
400-101; and

(b) "Stationary sources" required to apply for, or to
maintain, an operating permit under Chapter 173-401 WAC.

Regardless of the exemptions provided above, gasoline
stations with an annual throughput of 200,000 gallons or
more (highest annual throughput in last 3 calendar years) and
all dry cleaners with VOC or TAP emissions shall be regis-
tered.

(2) General requirements.

(a) The owner or operator of a "source" for which regis-
tration is required shall initially register the "source" with the
Agency. A unique identification number shall be assigned to
each "source" and a separate registration fee shall be pro-
vided for each emission unit; provided that, an owner has the
option to register a process with a detailed inventory of air
contaminant sources and emissions related to the process. A
registration fee shall not be collected for exempt emission
units identified in SWCAA 400-101.

Proposed
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(b) The owner or operator of a registered "source" shall
submit annual reports to the Agency. Each report shall con-
tain information as may be required by the Agency concern-
ing location, size and height of contaminant outlets, pro-
cesses employed, nature and quantity of the air contaminant
emission and such other information as is relevant to air pol-
Iution and available or reasonably capable of being assem-
bled. Relevant information may include air pollution require-
ments established by rule, regulatory order or ordinance pur-
suant to Chapter 70.94 RCW. The owner, operator, or their
designated representative shall sign the annual report for each
"source," and be responsible for the accuracy, completeness,
and timely submittal of all required information.

(3) Registration fees. An annual registration fee shall
be paid before the ((Centrel-Officer)) Agency may register
any emission unit. Annual registration fees ((eeverthe
periodfrom)) are based on the number of registered emission
units and the quantity of "source" emissions during the previ-
ous calendar year. Collected registration fees are used by the
Agency in the next fiscal year (July 1 through June 30).
"Sources" or emission units that permanently shutdown prior
to January 1 of the current registration period shall not be lia-
ble for registration fees. This provision does not apply to
"temporary sources." Operation of equipment subject to reg-
istration without payment of applicable registration fees shall
be considered a violation of this section. Annual registration
fees shall be paid according to the following schedule:

Emission Unit  Pollution Emission

Fee Fee Effective Date
((575peremis-  S30/ton-oferiteria-  Juby-H1999
. . i ission.
616 toxica
i o
. . i ission.
615 toxicai
poHutant-emission
) C eriteri ; 12007
oI i ission.
$20/4on-of toxie-ait
pellutantemission))
$90 per emis-  $45/ton of criteria January 1, 2008
sion unit pollutant emission,
$25/ton of toxic air
pollutant emission
Exceptions:

(a) An annual registration fee of $50.00 shall be charged
to each gasoline transport tank.

(b) The registration fee for a small operation may be
waived or reduced ((by-the-Centrel-Officer)) provided suffi-
cient demonstration of circumstances is presented, subject to
the discretion of the ((Centrel-Offieer)) Executive Director.

(c) "Stationary sources" subject to the Operating Permit
Program, as defined in RCW 70.94.030(17), are not subject
to Registration and shall pay an operating permit fee in accor-
dance with SWCAA 400-103.
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(4) Delinquent registration fees. Annual registration
fees that are unpaid after June 30 for the effective year shall
be considered delinquent. ((Adrdischargepermits-and-Orders
of Appreval-for)) Pursuant to RCW 70.94.431(7), "sources"

with delinquent registration fees may be ((invalidated-by-the
Control-Officer—The Ageneyshall-netify-the-owner-or-oper-

tien-)) subject to a penalty equal to three times the amount of
the original fee owed.

(5) Reporting requirements for transfer or perma-
nent shutdown of registered "sources."

(a) The registered owner or operator shall report the
transfer of ownership or permanent shutdown of a registered
"source" to the Agency within ((nirety+99})) 90 calendar
days of shutdown or transfer. The report shall contain the fol-
lowing information:

(i) Legal name of the registered owner or operator;

(i1) Effective date of the shutdown or transfer;

(iii) Comprehensive description of the affected emission
units; and

(iv) Name and telephone number of the registered
ownetr's or operator's authorized representative.

(b) Any party that assumes ownership and/or operational
control of a registered "source" shall file a written report with
the Agency within ((rinety99})) 90 calendar days of com-
pleting transfer of ownership and/or assuming operational
control. The report shall contain the following information:

(i) Legal name of the company or individual involved in
the transfer;

(i1) Effective date of the transfer;

(iii) Description of the affected emission units; and

(iv) Name and telephone number of the owner's or oper-
ator's authorized representative.

(c) In the case of a permanent shutdown, process and air
pollution control equipment may remain in place and on site,
but shall be configured such that the equipment or processes
are incapable of generating emissions to the atmosphere (e.g.;
disconnection of power to equipment, mechanical position-
ing that inhibits processing, placing of padlocks on equip-
ment to prevent operation).

(6) Inspections.

(a) Periodic onsite inspections of emission units and
"sources" shall be allowed to verify compliance with applica-
ble requirements, regulations, orders or rules governing the
processes, equipment, or emissions from a "source" as set
forth in RCW 70.94.200.

(b) Agency personnel or representatives shall have the
authority to enter at reasonable times upon any private or
public property excepting non-multiple unit private dwell-
ings housing two families or less for the purpose of investi-
gating conditions specific to the control, recovery, or release
of air contaminants to the atmosphere.

(c) No person shall refuse entry or access to Agency per-
sonnel who present appropriate credentials and request entry
for the purpose of inspection.

(d) No person shall obstruct, hamper or interfere with
any such inspection.
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Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical error in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appears
in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 06-23-073,
filed 11/13/06, effective 12/14/06)

SWCAA 400-101 Emission Units Exempt from Registra-
tion Requirements

[Statutory Authority: Chapters 70.94.141 RCW, 70.94.163 RCW. Original
Board adoption 12/17/68 (Regulation 1 Sec 4.08); Amended by Board
10/29/69 (Regulation 2 Sec 3.03); Amended by Board 12/18/79 (400-
100(3)); Amended by Board 12/18/79; Amended by Board 4/17/84; 93-21-
004 filed 10/7/93, effective 11/8/93; 95-17-084 filed 8/21/95, effective
9/21/95; 96-21-099 filed 10/21/96, effective 11/21/96; 99-07-028 filed
3/10/99, effective 4/11/99; 01-05-056 filed 2/15/01, effective 3/18/01; 03-
21-045 filed 10/9/03, effective 11/9/03; 06-23-073, filed 11/13/06, effective
12/14/06]

(1) Applicability. The emission units listed in subsec-
tion (4) of this section are exempt from the registration
requirements of SWCAA 400-100. If an exempt emission
unit is located at a "stationary source" that is otherwise
required to be registered, the Agency may require that the
exempt emission unit be included in the "stationary source"
registration. If an exempt emission unit is located at a Title V
facility, it must be included in the facility's Title V permit in
accordance with Chapter 173-401 WAC. ((¢a))) The owner
or operator of any emission unit exempted from registration
under this section shall maintain documentation sufficient to
verify that the emission unit is entitled to exemption under
this section.

« - : s
e (bl Any em*lSS*]el ﬁl “ﬁ*IE exemp Ited Iﬁem fegSSHaHel "

H2,-400-H3-and-4060-H4-except-as-provided-in SWECAA
400-H0)b)-)) An exemption from new source review pur-
suant to SWCAA 400-109 shall not be construed as an
exemption from registration under this section.

(2) Wherever a "stationary source" has multiple emission
units, which are similar in function and purpose, exemption
status shall be determined based on aggregate capacity (e.g.,
horsepower, Btu per hour, airflow, etc.) or the aggregate
emissions of similar emission units.

(3) Exempt emission thresholds. ((An-exemptionfor
an—entire)) A "stationary source" shall be ((valid-only))
exempt from registration if the ((emisstens)) uncontrolled
potential to emit from all emission units at that site or facility
are less than all of the applicable ((exemption)) emission

thresholds listed below. ((Whenever-a—stationaryseuree"
o icd ned bt} o of L armissi

, T g Hed ol
emit-shall-be-used-asthe basis-forexemption:)) To qualify for
an emission threshold exemption, the owner or operator shall

submit to the Agency a summary of all activities/equipment
that emit air pollutants, and calculate potential emissions

from the facility based on maximum levels of production/

operation. The Agency shall review and validate the submit-
ted documentation prior to granting an exemption.

Proposed
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Pollutant Exemption Threshold

Criteria pollutants and VOC 1.0 tpy, combined

Lead 0.005 tpy (10 Ib/yr)

Ozone depleting substances 1.0 tpy, combined (as_
defined in SWCAA 400-
030)

Toxic air pollutants 1.0 tpy (combined) or
less than ((the)) applica-
ble SQER ((as-speeified-

i) per Chapter 173-460
WAC, whichever is less.

(4) ((Eistef)) Exempt equipment and activities(()).

(a) Asphalt roofing and application equipment (not man-
ufacturing or storage equipment).

(b) Fuel burning equipment unless waste-derived fuel is
burned, which is used solely for a private dwelling serving
less than five families.

(c) Application and handling of insecticide, pesticide or
fertilizer ((spray-equipment)) for agricultural purposes.

(d) Laundering devices, dryers, extractors or tumblers
for fabrics using water solutions of bleach and/or detergents.

(e) Portable, manually operated welding, brazing or sol-
dering equipment when used at locations other than the
owner's principal place of business.

(f) Welding stations involved solely in the repair and
maintenance of a facility. This exemption does not extend to
manufacturing operations where welding is an integral part of
the manufacturing process (e.g., truck mounted equipment).

((fer—Food—preparation—factities;—establishments—er

equipment{e-g;restatrants)))
((M)) (g) Retail paint sales establishments (not includ-

ing manufacturing).

((®)) (h) Sampling connections used exclusively to
withdraw materials for laboratory analyses and testing.

() (1) Sewing equipment.

((9)) (1) Spray painting or blasting equipment used at a
temporary location to clean or paint bridges, water towers,
buildings, or other structures provided operations are in com-
pliance with the provisions of SWCAA 400-070(8).

(@) (k) Chemical and physical laboratory operations
or equipment, including fume hoods and vacuum producing
devices provided the emissions do not exceed those listed in
SWCAA 400-101(3). This exemption applies to incidental
fume hoods or laboratory equipment used by a "stationary
source" to perform in-house analyses that do not exceed the
((smal-guantity)) emission thresholds specified in SWCAA
400-101(3). This exemption does not apply to "stationary
sources" whose primary activity is chemical or physical lab-
oratory operations.

((m)) (1) Residential wood heaters (e.g., fireplaces and
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(((8))) (p) Refrigeration systems that are not in air pollu-
tion control service.

((6))) (q) Housekeeping activities and equipment.

((6s))) (r) Natural draft hoods, natural draft stacks, or nat-
ural draft ventilators for sanitary and storm drains, safety
valves and storage tanks.

((¢9)) (s) Natural and forced air vents and stacks for
bathroom/toilet facilities.

((6)) (1) Personal care activities.

((6m)) (u) Lawn and landscaping activities.

((6#)) (v) Flares used to indicate danger to the public.

((69)) (w) Fire fighting and similar safety equipment and
equipment used to train fire fighters. Burns conducted for
fire fighting training purposes are regulated under SWCAA
425.

((6m)) (x) Materials and equipment used by, and activi-
ties related to, operation of an infirmary provided that opera-
tion of an infirmary is not the primary business activity at the
"stationary source" in question.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 03-21-045,
filed 10/9/03, effective 11/09/03)

SWCAA 400-105 Records, Monitoring and Reporting

[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption
12/18/79; Amended by Board 4/17/84 - renumbered to 400-170; Amended
by Board (400-170) 12/16/86; 93-21-004 filed 10/7/93, effective 11/8/93;
95-17-084 filed 8/21/95, effective 9/21/95; 96-21-099 filed 10/21/96, effec-
tive 11/21/96; 99-07-028 filed 3/10/99, effective 4/11/99; 01-05-056 filed
2/15/01, effective 3/18/01; 03-21-045 filed 10/9/03, effective 11/9/03]

The owner or operator of each registered or Title V
"source" shall maintain records of the type and quantity of
emissions from the "source" and other information deemed
necessary to determine whether the "source" is in compliance
with applicable emission limitations, operating limitations,
and control measures. "Sources" that are not subject to the
registration requirements of SWCAA 400-100 because they
are exempt under SWCAA 400-101 shall maintain records
and other information necessary and sufficient to substantiate
that their small quantity emissions are less than the applicable
thresholds.

(1) Emission inventory. The owner(s) or operator(s) of
all registered and Title V "sources" shall submit an inventory
of emissions from the "source" each year to the Agency. The
inventory shall include stack and fugitive emissions of partic-
ulate matter, PM,,, PM,;, sulfur dioxide, oxides of nitrogen,
carbon monoxide, total reduced sulfur ((eempeunds)) (TRS),

ammonia, sulfuric acid mist, hydrogen sulfide, reduced sulfur
compounds, fluorides, lead, VOCs, and toxic air pollutants

woodstoves).
((6)) (m) Office equipment, operations and supplies.
((fe))) (n) Internal combustion ((equipment—inclading

diesel)) engines used for ((standby)) emergency ((pewergen-
eration)) service with a maximum aggregate power rating

less than 200 horsepower.
(((p))) (0) Steam cleaning equipment used exclusively
for that purpose.

Proposed

identified in WAC 173-460. The owner(s) or operator(s)
shall maintain records of information necessary to substanti-
ate any reported emissions, consistent with the averaging
times for the applicable standards.

(a) Small "sources." Emission reports shall be submitted
to the Agency no later than March 15 of each year for the pre-
vious calendar year. Upon written request, the Executive
Director may allow an extension of the March 15 emission
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submittal deadline on a case-by-case basis. Extension of the
emission submittal deadline shall not exceed a maximum
period of 60 calendar days.

(b) Large "sources." Ata minimum, "sources" satisfying
the criteria of 40 CFR 51, Subpart Q will be submitted to
EPA by the Agency for inclusion in the national emission
database. The "sources" described below shall complete and
return the emission inventory form supplied by the Agency
for this purpose by March 15. Upon written request, an
extension of the March 15 emission submittal deadline may
be allowed by the Executive Director on a case-by-case basis.
Extension of the emission submittal deadline shall not exceed
a maximum period of 60 calendar days.

(i) "Stationary sources" with the potential to emit over
100 tons of criteria pollutants per year, 10 tons of a single
hazardous air pollutant per year or 25 tons of combined haz-
ardous air pollutants per year are required to submit an emis-
sions inventory. Only the hazardous air pollutants listed in
Section 112 of the FCAA are considered for the purpose of
determining those "stationary sources" required to submit an
emissions inventory under this section.

(i) In ozone nonattainment or maintenance plan areas,
those "stationary sources" ((that)) with the potential to emit
over 10.0 tons of VOCs per year or over 25.0 tons per year of
NO, are also required to submit emission inventories. "Sta-
tionary sources" subject to this section are also required to
submit average daily emissions or process throughput data
for NO, and VOCs for ozone season in preparation for the
SIP update.

(iii) "Stationary sources" with ((aetual-emissions-or)) the
potential to emit greater than 50 percent of the Title V permit
thresholds as identified in (i) above.

(iv) "Synthetic minor" or Title V opt out "stationary
sources."

(c) Greenhouse gases. The Agency may require that
"sources" submit an inventory of greenhouse gas emissions.
Affected "sources" shall be notified of the inventory require-
ment and submittal deadline in writing.

(2) Monitoring. The Agency shall conduct a continuous
surveillance program to monitor the quality of the ambient
atmosphere as to concentrations and movements of air con-
taminants. As a part of this program, the Executive Director
or an authorized representative may require any "source"
under the jurisdiction of the Agency to conduct stack and/or
ambient air monitoring and to report the results to the
Agency.

(3) Investigation of conditions. Upon presentation of
appropriate credentials, for the purpose of investigating con-
ditions specific to the control, recovery, or release of air con-
taminants into the atmosphere, personnel from the Agency
shall have the power to enter at reasonable times upon any
private or public property, excepting non-multiple unit pri-
vate dwellings housing one or two families.

(4) Continuous monitoring and recording. Owners
and operators of the following "source categories" shall
install, calibrate, maintain and operate equipment for contin-
uously monitoring and recording those emissions specified.

(a) Fossil fuel-fired steam generators((:)):

(i) Opacity, except where:
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(A) Steam generator capacity is less than two hundred
fifty million Btu per hour heat input; or

(B) Only gaseous fuel is burned.

(i1) Sulfur dioxide, except where steam generator capac-
ity is less than two hundred fifty million Btu per hour heat
input or if sulfur dioxide control equipment is not required.

(iii) Percent oxygen or carbon dioxide where such mea-
surements are necessary for the conversion of sulfur dioxide
continuous emission monitoring data.

(iv) General exception. These requirements do not apply
to a fossil fuel-fired steam generator with an annual average
capacity factor of less than thirty percent, as reported to the
Federal Power Commission for calendar year 1974, or as oth-
erwise demonstrated to the Agency by the owner(s) or opera-
tor(s).

(b) Sulfuric acid plants. Sulfur dioxide where produc-
tion capacity is more than three hundred tons per day,
expressed as one hundred percent acid, except for those facil-
ities where conversion to sulfuric acid is utilized primarily as
a means of preventing emissions to the atmosphere of sulfur
dioxide or other sulfur compounds.

(c) Fluidized bed catalytic cracking units catalyst regen-
erators at petroleum refineries. Opacity where fresh feed
capacity is more than twenty thousand barrels per day.

(d) Wood residue fuel-fired steam generators((<)):

(1) Opacity, except where steam generator capacity is
less than one hundred million Btu per hour heat input.

(i1) Continuous monitoring equipment. The require-
ments of SWCAA 400-105 (4)(e) do not apply to wood resi-
due fuel-fired steam generators, but continuous monitoring
equipment required by SWCAA 400-105 (4)(d) shall be sub-
ject to approval by the Agency.

(e) Owners and operators of those "sources" required to
install continuous monitoring equipment under this section
shall demonstrate to the Agency, compliance with the equip-
ment and performance specifications and observe the report-
ing requirements contained in 40 CFR Part 51, Appendix P,
Sections 3, 4 and 5 (as in effect on ((Faly120602)) January 1,
2009), and 40 CFR Part 60, Appendices B through F, as
appropriate, as adopted by reference in SWCAA 400-115.

(f) Special considerations. If for reason of physical plant
limitations or extreme economic situations, the Agency
determines that continuous monitoring is not a reasonable
requirement, alternative monitoring and reporting procedures
shall be established on an individual basis. Alternative mon-
itoring and reporting procedures may include continuous
monitoring of process/operational parameters as a surrogate
to continuous emissions monitoring and/or stack tests con-
ducted at a frequency sufficient to determine compliance
with applicable regulations and permit requirements as well
as to quantify emissions.

(g) Exemptions. This subsection (SWCAA 400-105(4))
does not apply to any "stationary source" pollutant emission
that is:

(1) Subject to a New Source Performance Standard
(NSPS). NSPS "stationary sources" shall be governed by
SWCAA 400-115.

(1) Not subject to an applicable emission standard.

(h) Monitoring system malfunctions. A "source" may be
temporarily exempted from the monitoring and reporting

Proposed
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requirements of this section during periods of monitoring
system malfunctions provided that the owner(s) or opera-
tor(s) shows to the satisfaction of the Agency that the mal-
function was unavoidable and is being repaired as expedi-
tiously as practicable as provided under SWCAA 400-107.

(5) Change in raw materials or fuels for sources not
subject to requirements of the Operating Permit Pro-
gram. Any change or series of changes in raw material or
fuel which will result in a cumulative increase in emissions of
sulfur dioxide of forty tons per year or more over that stated
in the initial inventory required by SWCAA 400-105(1) shall
require the submittal of sufficient information to the Agency
to determine the effect of the increase upon ambient concen-
trations of sulfur dioxide. The Agency may issue regulatory
orders requiring controls to reduce the effect of such
increases. Cumulative changes in raw material or fuel of less
than 0.5 percent increase in average annual sulfur content
over the initial inventory shall not require such notice.

(6) Misrepresentation. No person shall make any false
material statement, representation or certification in any
form, notice, or report required under Chapter 70.94 or
70.120 RCW, or any ordinance, resolution, regulation, permit
or order in force pursuant thereto.

(7) Tampering. No person shall render inaccurate any
monitoring device or method required under Chapter 70.94 or
70.120 RCW, or any ordinance, resolution, regulation, per-
mit, or order in force pursuant thereto.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 03-21-0435,
filed 10/9/03, effective 11/09/03)

SWCAA 400-106 Emission Testing and Monitoring at Air
Contaminant Sources

[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption -
99-07-028 filed 3/10/99, effective 4/11/99; 01-05-056 filed 2/15/01, effec-
tive 3/18/01; 03-21-045 filed 10/9/03, effective 11/9/03]

(1) Emission testing requirements.

(a) Requirement to test. The Agency may conduct or
require that emission testing be conducted of any "source" or
emission unit within the jurisdiction of the Agency to deter-
mine compliance, evaluate control equipment performance,
evaluate RACT or quantify emissions.

(b) Test methods. Any required emission testing shall
be performed using appropriate sampling and analytical
methods as approved in advance by the Agency including,
but not limited to, approved EPA test methods from 40 CFR
Parts 51, 60, 61, and 63 which are hereby adopted by refer-
ence (as in effect on ((Faly352602)) January 1, 2009),
approved test methods from Ecology's Test Manual Proce-
dures for Compliance Testing, Opacity Determination
Method (SWCAA Method 9 - Appendix A to SWCAA 400),
Oregon Department of Environmental Quality (DEQ)
Method 8 "Sampling Particulate Emissions from Stationary
Sources (High Volume Method)" hereby adopted by refer-
ence, or alternate procedures approved by both the Agency
and EPA.

Proposed
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(c) Accommodations for sampling. The operator of a
"source" shall provide the necessary platform and sampling
ports for Agency personnel or others to perform a test of an
emission unit. The Agency shall be allowed to obtain a sam-
ple from any emission unit. The operator of the "source"
shall be given an opportunity to observe the sampling and to
obtain a sample at the same time.

(d) Notification/test plan submission. The owner or
operator of a "source" shall submit a test plan to the Agency
in writing at least ((2-weeks«))10 business days((})) prior to
any required emissions test or as otherwise approved by the
Agency. Agency personnel shall be informed at least
((three)) 3 business days prior to testing so that they have an
opportunity to be present during testing.

(e) Test duration. A minimum of ((three)) 3 test runs, at
least ((ere)) 1 hour in length, shall be performed at maximum
achievable operating conditions unless otherwise approved in
advance to establish that collected data is representative of
normal operations. The results of the individual test runs
shall be averaged together for the purpose of demonstrating
compliance with applicable emission limits.

(f) Test records. A complete record of production
related parameters including startups, shutdowns, and adjust-
ments shall be kept during emissions testing to correlate
operations with emissions and shall be recorded in the final
test report.

(g) Test reports. Results of all required emission testing
shall be submitted to the Agency within 45 calendar days of
test completion or as specified in the applicable ((regulatery
order)) air discharge permit. Test reports shall be submitted
in both printed and electronic formats. Measured concentra-
tions for combustion and incineration emission units shall be
corrected as provided in the applicable air discharge permit or
nonroad engine permit, or as specified in SWCAA 400-
050(3). The report shall include the following information:

(1) A description of the emission unit including manufac-
turer, model number and design capacity of the equipment,
and the location of the sample ports or test locations;

(i1) Time and date of the test and identification and qual-
ifications of the personnel involved;

(iii) A summary of results, reported in units and averag-
ing periods consistent with the applicable emission standard
or limit, or as specified in the applicable air discharge permit.
Where applicable, results shall be reported both as measured
and as corrected to the appropriate oxygen correction;

(iv) A summary of control system or equipment operat-
ing conditions;

(v) A summary of production related parameters;

(vi) A description of the test methods or procedures used
including all field data, quality assurance/quality control pro-
cedures and documentation;

(vii) A description of the analytical procedures used
including all laboratory data; quality assurance/quality con-
trol procedures and documentation;

(viii) Copies of field data and example calculations;

(ix) Chain of custody information;

(x) Calibration documentation;

(xi) Discussion of any abnormalities associated with the
results; and
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(xii) A statement signed by the senior management offi-
cial of the testing firm certifying the validity of the emission
test report.

(2) Emission monitoring requirements for combus-
tion sources.

(a) Requirement to monitor. The Agency may require
in an air discharge permit or nonroad engine permit that emis-
sion monitoring be conducted for any "source" within the
jurisdiction of the Agency to evaluate process equipment
operation or control equipment performance.

(b) Monitoring method. Emission monitoring ((shall))
may be performed with a portable analyzer or EPA reference
methods. Alternative methodologies ((may)) must be preap-
proved by SWCAA.

(1) For any portable analyzer used to perform emission
monitoring pursuant to this section, the response of the ana-
lyzer to a calibration gas of known concentration shall be
determined before sampling commences and after sampling
has concluded. These "calibration error" measurements shall
be conducted as close as practical to the time of the monitor-
ing event, but in no case on a different day than the event. At
a minimum, the calibration error procedure shall include a
two point (zero/span gas) calibration error check using EPA
Protocol 1 reference gases. Results of the sampling shall not
be valid if the pre and post calibration error check results vary
by more than 10 percent of the span value; and

(i1) Span gas concentrations shall be no less than 50 per-
cent and no more than 200 percent of the emission concentra-
tion corresponding to the permitted emission limit. When
actual emission concentrations are significantly less than the
permitted emission limit, a lower concentration span gas may
be used if it is more representative of measured concentra-
tions. Ambient air may be used to zero CO and NOy cells/
analyzer(s) and span oxygen cells/analyzer.

(c) Accommodations for sampling. The owner or oper-
ator of a "source" shall provide the necessary platform and
sampling ports for Agency personnel or others to perform
monitoring of an emission unit.

(d) Data collection. Emission data shall be collected for
at least five minutes following a "ramp-up" phase. The
"ramp-up" phase ends when analyzer readings have stabi-
lized (less than five percent per minute change in emission
concentration value). Emission concentrations shall be
recorded every 30 seconds during data collection. All emis-
sion data collected following the ramp-up phase(s) shall be
reported to the Agency.

(e) Monitoring records. A complete record of produc-
tion related parameters ((ineludingstartups;shutdewns;and
adjustments)) shall be kept durmg emission monitoring to
correlate operations with emissions and shall be recorded in
the final monitoring report. Typical production parameters
include, but are not limited to, startups, shutdowns, unit load,
fuel flow, operating temperature, etc.

(f) Monitoring reports. Results of all required emission
monitoring shall be submitted to the Agency within 15 calen-
dar days of completion or as specified in the applicable regu-

latory order. Results shall be submitted on forms provided by
the Agency or in an alternative format approved by the

Agency. The report shall include the following information:
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(1) A description of the emission unit including manufac-
turer, model number and facility designation;

((®)) (ii) Time and date of the emission monitoring;

((69))) (iii) Identification of the personnel involved;

((6))) (iv) A summary of results, reported in units con-
sistent with the applicable emission standard or limit;

((6w)) (v) A summary of control system or equipment
operating conditions, including firing rate at time of monitor-
ing;

((6M)) (vi) A description of the evaluation methods or
procedures used including all field data, quality assur-
ance/quality control procedures and documentation; and

((é¥)) (vii) Calibration error check documentation.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 03-21-045,
filed 10/9/03, effective 11/09/03)

SWCAA 400-107 Excess Emissions

[Statutory Authority: Chapters 70.94.141 RCW, 70.94.431 RCW. Original
Board adoption 12/17/68 (Regulation 1 Sec 4.07 & 4.08); Amended by
Board 10/29/69 (Regulation 2 Sec 5.07); 93-21-004 filed 10/7/93, effective
11/8/93; 95-17-084 filed 8/21/95, effective 9/21/95; 01-05-056 filed 2/15/01,
effective 3/18/01; 03-21-045 filed 10/9/03, effective 11/9/03]

(1) Recordkeeping and reporting. Excess emissions

shall be reported to SWCAA as follows:
(a) Emissions that represent a potential threat to human

health or safety((;-er)) shall be reported as soon as possible,
but no later than 12 hours after discovery.

(b) Emissions which the owner or operator wishes to be
considered as unavoidable, shall be reported to the Agency as
soon as possible, but no later than 48 hours after discovery.

(c) All other excess emissions shall be reported within
((thirty)) 30 calendar days after the end of the month during
which the event is discovered.

(d) Excess emission reports shall contain the following
information:

((€8))) (1) Identification of the emission unit(s) involved;

(())) (ii) A brief description of the event;

((€e))) (iii) Duration of the event; and

(((8))) (iv) Anticipated corrective action to prevent or
minimize excess emissions, if any.

Upon request by the Agency, the owner(s) or operator(s)
of the "source" shall submit a full written report describing
the known causes, the corrective actions taken, and the pre-
ventive measures implemented to minimize or eliminate the
chance of recurrence.

(2) Penalty exclusion for unavoidable excess emis-
sions.

(a) The owner or operator of a "source" shall have the
burden of proving to the Agency or the Pollution Control
Hearings Board in an enforcement action that excess emis-
sions were unavoidable. This demonstration shall be a condi-
tion to obtaining relief under this section.

(b) Excess emissions determined by the Agency to be
unavoidable under the procedures and criteria in this section
shall be excused from penalty.

Proposed
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(c) Excess emissions due to startup or shutdown condi-
tions shall be considered unavoidable provided the "source"
reports as required under subsection (1) of this section and
adequately demonstrates that the excess emissions could not
have been prevented through careful planning and design,
and if a bypass of control equipment occurs, that such bypass
is necessary to prevent loss of life, personal injury, or severe
property damage.

(d) Excess emissions due to scheduled maintenance shall
be considered unavoidable if the "source" reports as required
under subsection (1) of this section and adequately demon-
strates that the excess emissions could not have been avoided
through reasonable design, better scheduling for maintenance
or through better operation and maintenance practices.

(e) Excess emissions due to upsets shall be considered
unavoidable provided the "source" reports as required under
subsection (1) of this section and adequately demonstrates
that:

(i) The event was not caused by poor or inadequate
design, operation, maintenance, or any other reasonably pre-
ventable condition;

(i1) The event was not of a recurring pattern indicative of
inadequate design, operation, or maintenance;

(iii) The operator took immediate and appropriate cor-
rective action in a manner consistent with good air pollution
control practice for minimizing emissions during the event,
taking into account the total emissions impact of the correc-
tive action, including slowing or shutting down the emission
unit as necessary to minimize emissions, when the operator
knew or should have known that an emission standard or per-
mit condition was being exceeded; and

(iv) The owner's or operator's actions in response to the
excess emissions were documented by properly signed, con-
temporaneous operating logs, or other relevant evidence.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 05-23-066,
filed 11/15/05, effective 12/16/05)

SWCAA 400-109 Air Discharge Permit Applications

[Statutory Authority: Chapter 70.94.141 RCW and 70.94.152 RCW. Origi-
nal Board adoption 95-17-084 filed 8/21/95, effective 9/21/95; 96-21-099
filed 10/21/96, effective 11/21/96; 99-07-027 filed 3/10/99, effective
4/11/99; 01-05-056 filed 2/15/01, effective 3/18/01; 03-21-045 filed 10/9/03,
effective 11/9/03; 05-23-066 filed 11/15/05, effective 12/16/05]

(1) Purpose. An air discharge permit application is the
document used by the Agency to record and track requests
from individual "stationary sources," registered and non-reg-
istered, for the purpose of obtaining information regarding
proposed changes or activities at a "stationary source." Con-
fidential information shall be identified as set forth in
SWCAA 400-270.

(2) Applicability.

(a) An air discharge permit application shall be submit-
ted for all new installations, modifications, changes, and
alterations to process and emission control equipment consis-
tent with the definition of "new source." The application
must be submitted and an air discharge permit must be issued

Proposed
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or written confirmation of exempt status must be received
before the proposed installations, modifications, changes, or
alterations may begin actual construction. Activities that typ-
ically require the submission of a permit application include,
but are not limited to, the following:

(1) New construction or installation;

(i1) Change of existing air discharge permit conditions or
terms (including Title V opt-out requests - SWCAA 400-
091);

(ii1) Review of existing or installed equipment operating
without prior approval;

(iv) Modification, alteration or replacement of existing
process or control equipment;

(v) Relocation of existing equipment;

(vi) Review of existing equipment with an expired or
lapsed approval or registration;

(vii) Review of case-by-case control technology deter-
minations (e.g., RACT, BACT, MACT ((er-othersimilar
determination)) BART, LAER).

(b) Submittal of an air discharge permit application shall
not automatically impose review requirements pursuant to
SWCAA 400-110.

(c) "Stationary sources" subject to the PSD program
(WAC 173-400-((344)) 700 through 750) shall submit a PSD
application to Ecology for air pollutants subject to PSD per-
mitting, and submit a permit application to SWCAA for air
pollutants that are not subject to PSD permitting. A copy of
the PSD application shall also be submitted to SWCAA.

(d) Applicability determination. Ifthe owner or operator
of a "new source" is unable to determine the applicability of
this section, a formal determination may be requested from

the Agency. A formal determination requires the submission
of project related documentation sufficient for the Agency to

identify affected emission units and quantify potential emis-
sions, and the payment of a fee equal to $300. This fee pro-
vides for up to 4 hours of staff time to review and/or consult
with the owner or operator regarding the submitted documen-
tation. If more than 4 hours of staff time are needed to make
a determination, additional staff time will be invoiced to the
owner or operator at the rate of $70/hr. The Agency will pro-
vide written applicability determination to the owner or oper-
ator subsequent to reviewing the submitted documentation.

(3) Exemptions. The owner or operator of any "new
source" that meets the exemption criteria specified ((in
SWEAA400-101)) below may provide written notification
to SWCAA in lieu of a permit application. The Agency will
review each notification, and provide written confirmation of
exempt status to the owner or operator of the affected "new
source" within 30 calendar days of receiving a complete noti-
fication. To be considered complete, written notification
shall, at a minimum, contain the following information:

((6)) Name and location of "stationary source";

((6D)) Description of primary processes at the "station-
ary source";

((@1))) Description of emission units at the "stationary
source"; and

((6¥))) Estimated air contaminant emissions from "sta-
tionary source" operations.

Exempt status is not effective until confirmed by the
Agency, and actual construction of the "new source" shall not
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begin prior to that time. No further action is required from
"stationary sources" deemed to be exempt. However, if the
Agency determines that the "new source" does not meet the
exemption criteria specified ((H-SWEAA400-101)) below,
an air discharge permit application shall be submitted pursu-
ant to this section.

(a) Sources subject to SWCAA 400-072. A "new
source" is exempt from this section if it meets the category
criteria contained in SWCAA 400-072 and proper notifica-

WSR 09-14-058

manufacturing operations where welding is an integral part of
the manufacturing process (e.g., truck mounted equipment),

(K) Retail paint sales establishments (not including man-
ufacturing),

(L) Sampling connections used exclusively to withdraw
materials for laboratory analyses and testing,

(M) Sewing equipment,

(N) Spray painting or blasting equipment used at a tem-
porary location to clean or paint bridges. water towers, build-

tion has been submitted to SWCAA prior to installation or

ings, or other permanent structures provided operations are in

operation.
(b) Exempt _emission thresholds. A "new source" is
exempt from this section if uncontrolled potential emissions

compliance with the provisions of SWCAA 400-070(8),
(O) Chemical and physical laboratory operations or
equipment, including fume hoods and vacuum producing

from all emission units at the affected site or facility are less

devices provided the emissions do not exceed those listed in

than all of the following exemption emission thresholds.

Pollutant Exemption Threshold
Criteria pollutants (other than 1.0 tpy (individual pol-
PM; ) lutant)

PM, s 0.5 tpy

voc L0 tpy

Lead 0.005 tpy

Ozone depleting substances 1.0 tpy (combined)

1.0 tpy (combined) or
below individual SQER
per Chapter 173-460
WAC, whichever is less.

(c) Exempt equipment and activities.

(1) The equipment and/or activities listed below are
exempt from this section:

(A) Relocation of portable equipment that has an active
air discharge permit from SWCAA allowing portable opera-
tion,

(B) Wastewater treatment plants with a design annual
average capacity of less than 1 million gallons per day,

(C) Natural gas fired water heaters with individual rated
heat inputs of less than 400.000 Btu per hour. Standards for
these units are contained in SWCAA 400-070,

(D) Emergency service internal combustion engines
manufactured after January 1, 2008 and individually rated at
less than 200 horsepower. This exemption does not apply if
the aggregate power rating of all internal combustion engines
at the affected facility is greater than 500 horsepower,

(E) Asphalt roofing and application equipment (not man-
ufacturing or storage equipment),

(F) Fuel burning equipment unless waste-derived fuel is

burned, which is used solely for a private dwelling serving
less than five families

(G) Application and handling of insecticide, pesticide or
fertilizer for agricultural purposes,

(H) Laundering devices, dryers, extractors or tumblers
for fabrics using water solutions of bleach and/or detergents,

(I) Portable, manually operated welding, brazing or sol-
dering equipment when used at locations other than the
owner's principal place of business,

() Welding stations involved solely in the repair and
maintenance of a facility. This exemption does not extend to

Toxic air pollutants

SWCAA 400-109 (3)(c). This exemption applies to inciden-
tal fume hoods or laboratory equipment used by a "stationary
source" to perform in-house analyses. This exemption does
not apply to "stationary sources" whose primary activity is
chemical or physical laboratory operations,

(P) Residential wood heaters (e.g.. fireplaces and wood-
stoves),

(Q) Office equipment, operations and supplies,

(R) Steam cleaning equipment used exclusively for that
purpose,

(S) Refrigeration systems that are not in air pollution
control service

(T) Housekeeping activities and equipment,

(U) Natural draft hoods, natural draft stacks, or natural
draft ventilators for sanitary and storm drains, safety valves
and storage tanks,

(V) Natural and forced air vents and stacks for bath-
room/toilet facilities,

(W) Personal care activities,

(X) Lawn and landscaping activities,

(Y) Flares used to indicate danger to the public,

(Z) Fire fighting and similar safety equipment and equip-

ment used to train fire fighters. Burns conducted for fire
fighting training purposes are regulated under SWCAA 425,
and

(AA) Materials and equipment used by, and activities
related to, operation of an infirmary provided that operation
of an infirmary is not the primary business activity at the "sta-
tionary source" in question.

(ii) The equipment and/or activities listed below are
exempt from this section for the purposes of reviewing toxic
air pollutant emissions:

(A) Emergency service internal combustion engines,

(B) Non-emergency internal combustion engines manu-
factured after January 1, 2008 in use at facilities with total
engine capacity less than 500,000 horsepower-hours,

(C) Gasoline dispensing facilities regulated under
SWCAA 491, and

(D) Asbestos projects as defined in SWCAA 476-030.

((3))) (4) Fees. Before the Agency may review a permit
application, the applicant shall submit all applicable fees as
detailed in the following paragraphs. [Total Application Fee
= Filing Fee + Legal Notice Fee (if applicable) + Permit
Application Review Fee/Table A + Additional Review Fee/
Table B (if applicable) + Major NSR Review Fee/Table C (if
applicable)]

Proposed
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Filing Fee
A filing fee of $500.00 shall be submitted for each per-
mit application.

Legal Notice Fee
An applicant who submits an Air Discharge Permit
application that requires newspaper publication of a Legal

Notice ((te-the—general-publie-threughpublicationin-the

] ] .  oit] . clat £ c
applicant-choosesto-be-inveicedlater,the-tetal-fee)) pursuant
to SWCAA 400-171 will be invoiced for an additional fee.
The additional fee will be equal to the actual cost of publica-
tion plus ((a-$106-60-fee)) $70 to compensate for the staff
time required to prepare, mail and invoice ((fer)) the public
notice.

Permit Application Review Fee

A permit application review fee shall be paid for each
permit application. The applicable permit application review
fee for each permit application shall be determined from
Table A based on the primary emission unit or activity of the
proposed new, modified or altered "stationary source." Per-
mit application review fees based on emissions are to utilize
actual or proposed allowable emissions, after controls, as
supported by test data or emission factors, not potential to
emit. Permit application review fees based on equipment
capacity or size are to utilize the design capacities of affected
equipment. Ifthe staff time required to review a permit appli-
cation exceeds the number of work hours associated with the
applicable review fee specified in Table A, the applicant will
be invoiced for each additional work hour at the rate of
$70.00 per hour.

Expedited Application Review

An applicant may request expedited processing of a per-
mit application. The Agency shall, at its own discretion,
determine if available permitting resources are sufficient to
support expedited processing. If the application is accepted
for expedited processing, the applicant must pay double the

normal filing and review fees. An expedited permit applica-
tion will be processed as soon as possible and receives prior-

ity over non-expedited applications. However, the Agency
will not guarantee an issue date for expedited permits since
the development and issuance of a permit is highly dependent
on the accuracy/completeness of the application and the
responsiveness of the applicant.

Additional/Major NSR Review Fees

If additional types of review, as identified in Tables B
and C, must be performed by the Agency as a result of the
proposed installation, alteration or modification, the appli-
cant shall pay ((the-applieable)) an additional review fee as
specified in those Tables. The review fees identified in
Tables B and C are cumulative.

TABLE A
Permit Application Review Fees

Associated
Equipment/Activity Work Hours Review Fee
i. Fuel burning equipment (Million Btu/hr heat input @ design

capacity):

Proposed

iil.

vi.

Vil.

viii.

Associated

Equipment/Activity Work Hours Review Fee

0.4 or more but less than 5 8 $ 600.00
5 or more but less than 10 10 700.00
10 or more but less than 30 12 850.00
30 or more but less than 50 14 1,000.00
50 or more but less than 100 17 1,200.00
100 or more but less than 250 35 2,500.00
250 or more but less than 500 57 4,000.00
500 or more 85 6,000.00
Change in fuel type One half of the applicable fee listed

above

Discharge from control equipment or from uncontrolled pro-
cess equipment (Actual Cubic Feet per Minute - ACFM):

Less than 50 8 $ 600.00
50 or more but less than 5,000 10 700.00
5,000 or more but less than 11 800.00
20,000

20,000 or more but less than 12 900.00
50,000

50,000 or more but less than 13 950.00
100,000

100,000 or more but less than 14 1,000.00
250,000

250,000 or more but less than 28 2,000.00
500,000

500,000 or more 57 4,000.00
Refuse burning equipment (Incinerators) (Tons/day capacity):
Less than 0.5 10 $700.00
0.5 or more but less than 5 11 800.00
5 or more but less than 12 14 1,000.00
12 or more but less than 50 42 3,000.00
50 or more 85 6,000.00

Storage tanks, reservoirs, or containers (Gallons-total capac-
ity): (Other than gasoline or diesel fuel dispensing facilities):

250 or more but less than 8 $ 600.00

10,000

10,000 or more but less than 14 1,000.00

40,000

40,000 or more but less than 21 1,500.00

100,000

100,000 or more 28 2,000.00

Gasoline dispensing facilities:

Stage [ 8 $ 600.00

Stage 11 10 700.00

Stages I & 11, combined 11 800.00

Toxics review for gasoline 21 1,500.00

facility

Stage I removal 8 600.00

Other: $200.00 per ton of

(Not classified in Subsection i., emission

il., iii., iv. or v. above)

Toxic air contaminants $200.00 per ton of
emission

Complex stationary source or 85 $ 6,000.00

modification:

Synthetic minor application: 35 $ 2,500.00

(Including, but not limited to:

Title V, HAP)
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Associated
Work Hours
Particulate matter and fugitive emissions from rock crushing,
material transfer and ship loading (Emissions - tons per year):

Equipment/Activity Review Fee

Less than or equal to 10 8 $ 600.00
More than 10 but less than or 14 1,000.00
equal to 50
More than 50 but less than or 21 1,500.00
equal to 100
More than 100 but less than 250 35 2,500.00
250 or greater 85 6,000.00
Minor modifications to existing 8 $ 600.00
permit conditions:
((Fempeorary;substitute;or-
emergeney Sourees))
((Smalt H $-800-60))
((arge 2+ +560:00))
Dry cleaner 8 $ 600.00

((Piesel-engine-generators/pumps)) Internal combustion
engines (Aggregate horsepower rating):

((Eessthan166 8 $-600-60))
((+00-or-mere-but)) Less than 10 700.00
500

500 or more but less than 2,000 14 1,000.00
2,000 or more but less than 21 1,500.00
5,000

5,000 or more but less than 42 3,000.00
10,000

10,000 or more 85 6,000.00
Crematory/small incinera- 10 $ 700.00
tors/small flares:

Gluing/flow coating operations 11 $800.00
without active ventilation:

Soil/groundwater remediation: 11 $ 800.00

Composting facilities (Average material throughput - tons per
day):

Less than 50 8 $ 600.00
50 or more but less than 100 14 1,000.00
100 or more but less than 200 21 1,500.00
200 or more but less than 500 42 3,000.00
500 or more 85 6,000.00
Coffee roasters: 10 $ 700.00

review-fee)) Municipal wastewater treatment plants: (Million
gallons per day - annual average design capacity.)

More than 1 but less than 5 11 $ 800.00
5 or more but less than 10 21 1.500.00
10 or more 35 2.500.00

TABLE B
Additional Review Fees

Associated
Equipment/Activity Work Hours Review Fee
Emission offset analysis or 10 $ 700.00
bubble:
Emission reduction credit 10 $ 700.00
(ERC) application:

(Deposit or withdrawal)
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((exiit)) State environmental policy act (SEPA) - lead agency:
XXii.

Minor 14 $ 1,000.00

Major 35 2,500.00
((xxiv=)) Environmental impact statement (EIS) review:
XX111.

Minor 11 $ 800.00

Major 28 2,000.00
((exv=)) RACT/BACT/MACT/BART/LAER deter- $ 70.00/hr
XX1V. mination:
((xexevic)) Variance request: 11 $ 800.00
XXV.
((eevit)) Review of ambient impact $ 70.00/hr.
XXVi. analysis:
((Gexevii= Review-of projeetsunder RCW- $—70-00/ht))
((xxix2)) Review of Ecology agreed orders and con- $ 70.00/hr
XXVii. sent orders pursuant to RCW

70.105D.090(1):
TABLE C
Major NSR Review Fees
Associated
Equipment/Activity Work Hours Review Fee
((xxx)) Plantwide applicability limi- 142 $ 10,000.00
XXVI11. tations:
((Gexxt= Clean-unit/pellutioncontrol- H $-5;000:00))
. Lenations:

((4)) (5) Agency actions. Each complete air discharge
permit application shall result in the issuance of an air dis-
charge permit or other applicable order or confirmation of
exempt status by the Agency. The requirements of SEPA
(State Environmental Policy Act) shall be complied with for
each air discharge permit application. Demonstration of
completion of an environmental checklist as provided in
WAC 197-11 shall be submitted with each air discharge per-
mit application. If a SEPA determination has been issued for
the proposed activity by another permitting agency, the appli-
cant need only submit a copy of that agency's SEPA determi-
nation. Issuance of air discharge permits or regulatory orders
for all air discharge permit applications shall be consistent
with the requirements of SWCAA 400-110.

((5))) (6) Withdrawn or exempt applications.

(a) An air discharge permit application may be with-
drawn by the applicant at any time prior to issuance of an air
discharge permit or regulatory order. The applicant must
provide a written and signed request to the Agency indicating
their desire to withdraw the application, and certification that
the proposed equipment or modification will not be installed,
constructed, or operated without prior review and approval
from the Agency. The Agency shall provide written response
to acknowledge withdrawal of the application.

(b) After review by the Agency, a permit application
may be determined to be exempt from the requirements of
SWCAA ((460-100-and)) 400-110 if it meets the exemption
criteria provided in SWCAA 400-((+6+)) 109(3). The
Agency shall provide written notification to the applicant for
all applications that are determined to be exempt. Exempt
status is not effective until confirmed by the Agency, and

Proposed
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actual construction of the "new source" shall not begin prior
to that time.

(c) For withdrawn or exempt applications, filing fees
will not be refunded to the applicant. Review fees, if pro-
vided with the application, may be refunded upon request,
provided that substantial time has not been expended by the
Agency for review of the application.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 03-21-0435,
filed 10/9/03, effective 11/9/03)

SWCAA 400-110 Application Review Process for Station-
ary Sources (New Source Review)

[Statutory Authority: Chapter 70.94.141 RCW, and 70.94.152 RCW. Origi-
nal Board adoption 12/17/68 (Regulation 1 Sec 3); Amended by Board
12/18/79; Amended by Board 8/18/81; Amended by Board 3/20/84; 92-06-
015 filed 2/25/92, effective 3/25/92; 93-21-004 filed 10/7/93, effective
11/8/93; 95-17-084 filed 8/21/95, effective 9/21/95; 96-21-099 filed
10/21/96, effective 11/21/96; 99-07-030 filed 3/10/99, effective 4/11/99; 01-
05-056 filed 2/15/01, effective 3/18/01; 03-21-045 filed 10/9/03, effective
11/9/03]

(1) Applicability.

(a) Air discharge permit applications submitted to the
Agency pursuant to SWCAA 400-109 shall be reviewed and
approved in accordance with the requirements of this section.

(b) Review of a modification shall be limited to the emis-
sion unit(s) proposed to be added to an existing "stationary
source" or modified and the air contaminants whose emis-
sions would increase as a result of the modification except
that review of a "major modification" shall comply with the
requirements of SWCAA 400-111, 400-112, 400-113 and/or
WAC 173-400-((344))720.

(c) The requirements of this section are not applicable to:

(1) "Stationary sources" that meet the exemption criteria
specified in SWCAA 400-((364))109(3). The owner or oper-
ator of an exempt facility shall maintain sufficient documen-
tation acceptable to the Agency to substantiate that the "sta-
tionary source" is entitled to exemption under this section;
and

(i) Nonroad engines subject to the requirements of
SWCAA 400-045 and 400-046.

(d) Review is not required for the following:

(i) A process change that does not result in the emission
of a type of toxic air pollutant, as provided in Chapter 173-
460 WAC, not previously approved and individual toxic air
pollutant emissions do not exceed the Small Quantity Emis-
sion Rates specified in WAC 173-460-((680))150. The pro-
cess change may not cause an existing emission limit to be
exceeded; or

(i1) A raw material composition change that does not
result in individual toxic air pollutant emissions that exceed
the applicable Small Quantity Emission Rate specified in
WAC 173-460-((6860))150. The material change may not
cause an existing emission limit to be exceeded.

(2) Requirements.

(a) All review requirements shall be met, and an air dis-
charge permit shall be issued by the Agency, prior to con-
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struction of any "new source," new emission unit, or modifi-
cation.

(b) Regardless of any other provision of this section((;
460-161)) or 400-109, all review requirements shall be met,
and an air discharge permit shall be issued by the Agency,
prior to construction of any of the following:

((-Anypreject—that-qualifies—as—eonstruetion; recon-

effectontuly 1-2002);))

((6¥))) (1) Any project that qualifies as a new major sta-
tionary source, or a major modification; or

((69)) (i1) Any modification to a "stationary source" that
requires an increase in an existing plantwide emissions cap or
unit specific emission limit.

(¢) Air discharge permit applications must demonstrate
that all applicable emission standards have been or will be
met by the proposed modification or "new source." Exam-
ples of applicable emissions standards include, but are not
limited to: RACT, BACT, LAER, BART, MACT, NSPS,
NESHAPS((-ambient-air-inerements)) and ambient air qual-
ity standards (See Table A below). A completed ((eaviren-
mental)) SEPA checklist or ((a-eompleted)) determination, as
provided in Chapter 197-11 WAC, shall be submitted with
each application. Additional requirements for new and mod-
ified "stationary sources" and replacement or alteration of
control equipment are addressed in SWCAA 400-111, 400-
112,400-113,400-114, and 400-151. ((Hthe-ambientimpaet

the ambient impact of a proposed project could potentially
exceed ((the)) an applicable ambient air increment((s)), the
Agency may require that the applicant ((shalt)) demonstrate
compliance with available ambient air increments and Ambi-
ent Air Quality Standards (AAQS) using a modeling tech-
nique consistent with 40 CFR Part 51, Appendix W (as in
effect on ((Fuly452002)) January 1. 2009). Monitoring of
existing ambient air quality may be required if data sufficient
to characterize background air quality are not available.
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TABLE A - Emission Concentration Regulatory Standards

WSR 09-14-058

State Ambient Air
National Ambient Air Quality Stan- | Quality Standards
Ambient Air Increment dards (NAAQS) 173-470, 474, and
40 CFR 51.166(c) 40 CFR 50 475 wAC
Primary Secondary
Averaging Class I Class II Standard Standard Ambient Standard
Pollutant Period pg/m? pg/m? pg/m? (ppm) Hg/m? (ppm) Hg/m? (ppm)
Carbon Monox- 8-Hour — — 10,000°(9.0) — 10,000%(9.0)
ide (CO)
1-Hour — — 40,000°(35.0) — 40,000°(35.0)
Nitrogen Dioxide Annual® 2.5 25 100(0.05) 100(0.05) 100(0.05)
(NO,) (arithmetic
mean)
Ozone (O5) 1-Hour® — — (0.12) (0.12) (0.12)
8-Hour" — — ((€6-6%)) ((t6-6%))) —
(0.075) (0.075)
Sulfur Dioxide Annual? 2 20 80(0.03) — 53(0.02)
(50,)
24-Hour 5 91 365%(0.14) — 260°(0.10)
3-Hour 25 512 — 1,300°(0.50) —
1-Hour — — — — 1,065(0.40)¢
Lead Quarterly — — 1.5 1.5 1.5
Average
((Fotat-Sus- ((Annual- — — — — ((69))
lod Parti : .
lates(FSP))) mean)))
((24-Heur)) — — — — (C=))
Particulate Mat- Annual 4 17 ((59)) ((59) 50
ter less than 10 (arithmetic
Hm (PM,) mean)
24-Hour! 8 30 1500 1500 1500
Particulate Mat- Annuals — — 15 15 —
ter less than 2.5 (arithmetic
Hm (PM, 5) mean)
24-Hour" — — ((63)) ((6%)) —
35 35

Mg/m? = micrograms per cubic meter; ppm= parts per million
 Never to be exceeded.
® Not to be exceeded more than once per year.

¢ This is not a standard, rather it is to be used as a guide in assessing whether implementation plans will achieve the 24-hour stan-
dard.

4 Also, 0.25 ppm not to be exceeded more than twice in seven days.

¢ Not to be exceeded on more than 1 day per calendar year as provided in (WAC)) Chapter 173-475 WAC.

fBased on the three-year average of the annual fourth-highest daily maximum 8-hour average ozone concentration at each mon-
1tor.

¢ Based on the 3-year average of annual arithmetic mean PM, ; concentrations.

" Based on the 3-year average of the 98th percentile of 24-hour PM, ; concentrations at each monitor within an area.

i Based on the 99th percentile of 24-hour PM,, concentrations at each monitor.

Annual standards never to be exceeded; short term standards not to be exceeded more than once per year unless otherwise noted.
Sources include the EPA New Source Review Workshop Manual, 40 CFR 52.21 and individual WAC Chapters.

[49] Proposed
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(d) PSD applicability. Air discharge permit applications
for "major stationary sources" or "major modifications" shall
demonstrate that all applicable requirements of SWCAA
400-141 and WAC 173-400-((+44+)) 700 through 750 have
been met.

(e) An applicant filing an air discharge application for a
project described in WAC 173-400-117(2), Special Protec-
tion Requirements for Federal Class I Areas, must send a
copy of the application to the responsible federal land man-
ager.

(3) Application completeness determination. Within
((thirty30))) 30 calendar days of receipt of an air discharge
permit application, the Agency shall either notify the appli-
cant in writing that the application is complete or notify the
applicant in writing of all additional information necessary to
complete the application as provided under RCW 70.94.152.

(a) For an application subject to PSD review under WAC
173-400-((+44+)) 700, a completeness determination includes
a determination that the application provides all information
required to conduct PSD review.

(b) For an application subject to Special Protection
requirements for federal Class I areas in WAC 173-400-
117(2), a completeness determination includes a determina-
tion that the application includes all information required for
review of that project under WAC 173-400-117(3).

(4) Final determination.

(a) Within ((sixty66})) 60 calendar days of receipt of a
complete application, the Agency shall either issue a final
decision on the application or initiate public notice on a pro-
posed decision, followed as promptly as possible by a final
decision. All actions taken under this subsection must meet
the public involvement requirements of SWCAA 400-171.
An owner or operator seeking to construct or modify a "sta-
tionary source" that requires an operating permit may elect to
integrate review of the operating permit application or
amendment required under RCW 70.94.161 and the applica-
tion required by this section. An application designated for
integrated review shall be processed in accordance with
Chapter 173-401 WAC procedures and deadlines. A PSD
permit application under WAC 173-400-((344+)) 700 or an air
discharge permit application for a "major modification" or a
"major stationary source" in a nonattainment area must also
comply with SWCAA 400-171 and WAC 173-400-171, as
applicable. An owner or operator who submits applications
pursuant to both SWCAA 400-045 and 400-109 may elect to
combine the applications into a single permit.

(b) Permits issued pursuant to this section become effec-
tive on the date of issuance unless otherwise specified.

(c) Every final determination on an air discharge permit
application that results in the issuance of an air discharge per-
mit by the Agency shall be reviewed and signed prior to issu-
ance by a professional engineer or staff under the direct
supervision of a professional engineer in the employ of the
Agency.

((e))) (d) If the "new source" is a "major stationary
source" or the proposed modification is a "major modifica-
tion," the Agency shall submit any control technology deter-
mination(s) included in a final air discharge permit to the
RACT/BACT/LAER clearinghouse maintained by EPA and
submit a copy of the final permit to EPA.
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(5) Appeals. An air discharge permit, any conditions
contained in an air discharge permit, the denial of an air dis-
charge permit application, or any other regulatory order
issued by the Agency, may be appealed to the Pollution Con-
trol Hearings Board within 30 calendar days of receipt as pro-
vided in Chapter 43.21B RCW and Chapter 371-08 WAC.
The Agency shall promptly mail copies of each order approv-
ing or denying an air discharge permit application to the
applicant and to any other party who submitted timely com-
ments on the application, along with a notice advising the
parties of their rights of appeal to the Pollution Control Hear-
ings Board.

(6) Portable equipment. The owner(s) or operator(s) of
"portable equipment," as defined in SWCAA 400-030, shall
be allowed to operate at temporary locations without filing an
air discharge permit application for each location provided
that:

(a) The affected emission units are registered with the
Agency.

(b) The affected emission units have an air discharge
permit as a portable "stationary source."

(c) The owner(s) or operator(s) notifies the Agency of
intent to operate at the new location at least ((ter)) 10 busi-
ness days prior to starting the operation.

(d) The owner(s) or operator(s) supplies sufficient infor-
mation including production quantities and hours of opera-
tion, to enable the Agency to determine that the operation
will comply with applicable emission standards, and will not
cause a violation of applicable ambient air quality standards
and, if in a nonattainment area, will not interfere with sched-
uled attainment of ambient standards.

(e) Landowners and residents of immediately adjacent
properties are notified by the owner(s) or operator(s) of the
"portable equipment" in writing at least 10 business days
prior to commencement of operations at the proposed loca-
tion. Copies of the notification letters shall be mailed to the
Agency. Written notification to the adjacent landowners and
residents shall be by certified mail with return receipt
requested. Such written notification shall include a complete
description of the proposed operation, the associated emis-
sions control provisions and equipment, the total estimated
project emissions, the name, address and phone number of
the person in charge of the operation, and the address and
phone number for SWCAA. Written notification shall indi-
cate that all comments shall be directed to the Agency.

"Portable equipment" that does not operate within the
jurisdiction of the Agency for a period of more than 5 years
shall be considered to be permanently shutdown and will be
removed from active registration. Any "portable equipment”
removed from active registration shall be required to submit
a new permit application and undergo review as a "new
source" prior to operating again within the jurisdiction of the
Agency.

(7) Compliance. Noncompliance with any emission
limit, test requirement, reporting requirement or other
requirement identified in a regulatory order or an air dis-
charge permit issued pursuant to this section shall be consid-
ered a violation of this section.

(8) Expiration. Approval to construct or modify a "sta-
tionary source" shall become invalid if construction is not
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commenced within eighteen months after the date of issuance
of an air discharge permit, if construction is discontinued for
a period of eighteen months or more, or if construction is not
completed within a reasonable time. ((

provision does not apply to the time period between construc-
tion of the approved phases of a phased construction project.
Each phase must commence construction within eighteen
months of the projected and approved commencement date.
On a permit specific basis, the Agency may specify an earlier

date for commencement of construction in an air discharge
permit.

The Agency may extend the eighteen-month period upon
a satisfactory demonstration that an extension is justified. To
obtain an extension the permittee must submit a written
request to the Agency at least 60 calendar days prior to permit
expiration. The request shall clearly identify the justification
for an extension and include relevant supporting information.
The Agency will review all submitted information, and then
approve or deny the request in writing. If the original permit
action required a public comment period pursuant to
SWCAA 400-171, the Agency shall provide an additional
public comment period prior to approving an extension. An
extension for a PSD permit must be approved by Ecology,
and comply with the public notice requirements in WAC
173-400-171.

(9) Change of conditions.

(a) The owner or operator may request, at any time, a
change in existing approval/permit conditions. The Agency
may approve the request provided that:

(1) The change will not cause ((the)) an applicable emis-
sions limit or standard to be exceeded;

(i1) No ambient air quality standard or ambient air incre-
ment will be exceeded as a result of the change;

(iii) The change will not adversely impact the ability of
the Agency to determine compliance with an emissions stan-
dard;

(iv) The revised approval conditions will continue to
require BACT, as defined at the time of the original approval,
for each approved "stationary source" except where the Fed-
eral Clean Air Act requires LAER (e.g., any change that
meets the definition of a "new source" must complete a new
BACT determination); and

(v) The revised approval conditions meet the require-
ments of SWCAA 400-110, 400-111, 400-112 and 400-113,
as applicable.

(b) Requests for a change in PSD permit conditions must
be made directly to Ecology. The Agency does not have
authority to issue or modify PSD permits.

(c) Actions taken under this subsection are subject to the
public involvement provisions of SWCAA 400-171 as appli-
cable.

(d) A request to change approval/permit conditions shall
be filed as an air discharge permit application in accordance
with SWCAA 400-109. The application shall meet the
requirements of subsection (2) of this section, and be acted
upon according to the timelines in subsections (3) and (4) of
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this section. The fee schedule found in SWCAA 400-109(3)
shall apply to these requests.

(10) Reopening for cause. The Agency may, on its own
initiative, reopen any order or permit issued pursuant to this
section under the following circumstances:

(a) The order or permit contains a material mistake.
Typographical errors are presumed to constitute a material
mistake.((;6%))

(b) Inaccurate statements were made in establishing the
emission standards and/or conditions of the order or permit.

(c) The permit does not meet minimum federal stan-
dards.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appear in
the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 06-23-073,
filed 11/13/06, effective 12/14/06)

SWCAA 400-115 Standards of Performance for New
Sources

[Statutory Authority: Chapter 70.94.141 RCW. Originally adopted by Board
12/18/79; Amended by Board 4/17/84 (renumbered to 400-135); Amended
by Board 12/16/86; 93-16-007 filed 7/22/93, effective 8/22/93; 95-17-084
filed 8/21/95, effective 9/21/95; 96-21-099 filed 10/21/96, effective
11/21/96; 99-07-028 filed 3/10/99, effective 4/11/99; 01-05-057 filed
2/15/01, effective 3/18/01; 03-21-045 filed 10/9/03, effective 11/9/03; 05-
23-066 filed 11/15/05, effective 12/16/05; 06-23-073, filed 11/13/06, effec-
tive 12/14/06]

(1) Adoption by reference. The standards of perfor-
mance for "new sources" presented in 40 CFR Part 60 and
appendices as in effect on ((Fuly15-20606)) January 1, 2009
are adopted by reference. The term "Administrator" in 40
CFR Part 60 shall mean the Administrator of EPA and the
Control Officer of the Agency. Exceptions to this adoption
by reference are listed in subsection (2). ((Fhe-foHowinglist
ofaffected-subparts)) A list of adopted standards is provided
in SWCAA 400, Appendix C for informational purposes((2)).

((Subpart-A—General-provisions{ref—40-CER 601t
seqs)
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AppendixI Remevablelabel-and-ewner'smanual{ref40
; x$))

((Nete:)) Pursuant to RCW 80.50.020(14), larger energy
facilities subject to subparts D, Da, GG, J, K, Kb, Y, KKK,
LLL, and QQQ are regulated by the energy facility site eval-
uation council (EFSEC) under WAC 463-39-115.

(2) Exceptions. The following sections and subparts of
40 CFR 60 are not adopted by reference:

(a) 40 CFR 60.5 Determination of construction or modi-
fication

(b) 40 CFR 60.6 Review of plans

(c) Subpart B Adoption and Submittal of State Plans for
Designated Facilities (ref. 40 CFR 60.20 et seq.)

(d) Subpart C Emission guidelines and compliance times
(ref. 40 CFR 60.30 et seq.)

(e) Subpart Cb Emissions guidelines and compliance
times for large municipal waste combustors that are con-
structed on or before September 20, 1994 (ref. 40 CFR
60.30b et seq.)

(f) Subpart Cc Emission guidelines and compliance
times for municipal solid waste landfills (ref. 40 CFR 60.30c
et seq.)

(g) Subpart Cd Emissions guidelines and compliance
times for sulfuric acid production units (ref. 40 CFR 60.30d
et seq.)

(h) Subpart Ce Emission guidelines and compliance

times for hospital/medical/infectious waste incinerators (ref.
40 CFR 60.30¢ et seq.)

(1) Subpart BBBB Emission guidelines and compliance
times for small municipal waste combustion units con-
structed on or before august 30, 1999 (ref. 40 CFR 60.1500 et
seq.)

Note: These sources are regulated under SWCAA 400-
050(4)

(j) Subpart DDDD Emissions guidelines and compliance
times for commercial and industrial solid waste incineration

units that commenced construction on or before November
30, 1999 (ref. 40 CFR 60.2500 et seq.)

Note: These sources are regulated under SWCAA 400-
050(4)
(k) Subpart JJJJ Stationary Spark Ignition Internal Com-

bustion Engines (ref. 40 CFR 60.4230 et seq.)

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appear in
the Register pursuant to the requirements of RCW 34.08.040.

Proposed



WSR 09-14-058

AMENDATORY SECTION (Amending WSR 03-21-045,
filed 10/9/03, effective 11/9/03)

SWCAA 400-130 Use of Emission Reduction Credits

[Statutory Authority: Chapter 70.94.141 RCW. Original adoption by Board
12/16/86; Amended by Board 9/21/93; 93-21-005 filed 10/7/93, effective
11/8/93; 95-17-084 filed 8/21/95, effective 9/21/95; 99-07-029 filed 3/10/99,
effective 4/11/99; 01-05-057 filed 2/15/01, effective 3/18/01; 03-21-045
filed 10/9/03, effective 11/9/03]

(1) Applicability. The owner(s) of any emission reduc-
tion credits (ERCs) shall maintain its ability to use said ERCs
through approval and registration with the Agency. An ERC
shall be considered an emission unit and subject to registra-
tion. If the owner of said ERCs fails to maintain or renew its
annual registration 6 months beyond the due date, fails to pay
its operating permit fee 6 months beyond the due date or has
not applied for emission reduction credits, then said amount
of emission reduction credits shall revert back to the Agency.
The Agency may keep said credits in a credit bank to be used
by the Agency in the best interest of the area or credits may
be dissolved by the Agency.

(2) Permissible use. An ERC may be used to satisfy the
requirements for authorization of a bubble under SWCAA
400-120, as a part of a determination of "net emissions
increase," or as an offsetting reduction to satisfy the require-
ments for new source review per SWCAA 400-111, 400-112,
or 400-113(3). The use of any ERC shall be consistent with
all other federal, state, and local requirements of the program
in which it is used.

(3) Conditions of use. An ERC may be used only for the
air contaminant(s) for which it was issued and in the area for
which it was issued except in the case of transportable pollut-
ants, which will be determined on a case-by-case basis and
per interagency agreement for interstate transfers. The
Agency may impose additional conditions of use of ERCs to
account for temporal and spatial differences between the
emission unit(s) that generated the ERC and the emission
unit(s) that use the ERC. An ERC may not be used in place
of a growth allowance as required under SWCAA 400-111.

(4) Procedures to use ERC.

(a) Individual use. When an ERC is used under subsec-
tion (2) of this section, an application must be submitted to
the Agency and the Agency must issue a regulatory order for
use of the ERC(s).

(b) Sale or transfer of an ERC. An ERC may be sold
or otherwise transferred to a person other than the person to
whom it was originally issued. An application for the sale or
transfer must be submitted by the original ERC owner to the
Agency. After receiving an application, the Agency shall
reissue a regulatory order to the new owner. The Agency
shall update the ERC bank to reflect the availability or own-
ership of ERCs. No discounting shall happen as part of this
type of transaction.

(5) Expiration of ERC. An unused ERC and any
unused portion thereof shall expire five years after the date
the emission reduction was accomplished and not the date of
the regulatory order.

(6) Maintenance of ERCs. The Agency has established
its policy and procedure for maintenance of ERCs in
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SWCAA 400-136 Maintenance of Emission Reduction Cred-
its in Bank.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 03-21-045,
filed 10/9/03, effective 11/9/03)

SWCAA 400-131 Deposit of Emission Reduction Credits
Into Bank

Statutory Authority: Chapter 70.94.141 RCW, and 70.94.850 RCW. Origi-
nally adopted by Board as 400-120 on 3/20/84; renumbered to 400-131 in
93-21-005 filed 10/7/93, effective 11/8/93; 95-17-084 filed 8/21/95, effec-
tive 9/21/95; 99-07-029 filed 3/10/99, effective 4/11/99; 01-05-057 filed
2/15/01, effective 3/18/01; 03-21-045 filed 10/9/03, effective 11/9/03]

(1) Applicability. The owner(s) or operator(s) of any
"stationary source" may apply to the Agency for an emission
reduction credit (ERC) if the "stationary source" proposes to
reduce its actual emission rate for any contaminant regulated
by state or federal law or regulations established to imple-
ment such law(s) for which the emission requirement may be
stated as an allowable limit in weight of contaminant per unit
time for the emission unit(s) involved.

(2) Time of application. The application for an ERC
must be made prior to or within ((ene-hundred-eighty)) 180
calendar days after the emission reduction has been accom-
plished.

(3) Conditions. An ERC may be authorized provided
the following conditions have been demonstrated to the satis-
faction of the Agency.

(a) No part of the emission reductions claimed for credit
shall have been required pursuant to an adopted rule.

(b) The quantity of emission reductions claimed for
credit shall be less than or equal to the old allowable emis-
sions rate or the old actual emissions rate, whichever is the
lesser, minus the new allowable emissions rate. For the pur-
poses of this regulation, the old actual emission rate shall be
defined as the highest annual emission rate during either of
the last two full calendar years.

(c) The ERC application must include a description of all
the changes that are required to accomplish the claimed emis-
sion reduction, such as, new control equipment, process mod-
ifications, limitation of hours of operation, permanent shut-
down of equipment, specified control practices and any other
pertinent supporting information.

(d) The quantity of emission reductions claimed must be
greater than 1 ton/year and be readily quantifiable for the
emission unit(s) involved.

(e) No part of the emission reductions claimed for credit
shall have been used as part of a determination of net emis-
sion increase, nor as part of an offsetting transaction under
SWCAA 400-112(5) nor as part of a bubble transaction under
SWCAA 400-120 nor to satisfy NSPS, NESHAPS, BACT,
MACT, RACT, LAER or other applicable emission standard.

(f) Concurrent with or prior to the authorization of an
ERC, the applicant shall have received a regulatory order or
permit that establishes total allowable emissions from the
"stationary source" or emission unit of the contaminant for
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which the ERC is requested, expressed as weight of contam-
inant per unit time.

(g) The use of any ERC shall be consistent with all other
federal, state, and local requirements of the program in which
it is used.

(4) Additional information. Within ((thirty)) 30 calen-
dar days after the receipt of an ERC application, supporting
data and documentation, the Agency may require the submis-
sion of additional information needed to review the applica-
tion.

(5) Approval. Within ((sixty)) 60 calendar days after all
required information has been received, the Agency shall
approve or deny the application, based on a finding that con-
ditions in subsections (3)(a) through (g) of this section have
been satisfied or not. If the application is approved, the
Agency shall:

(a) Issue a regulatory order ((er-equivalent-dectment))
pursuant to this section to assure that the emissions from the
"source" will not exceed the allowable emission rates
claimed in the ERC application, expressed in weight of pol-
lutant per unit time for each emission unit involved. The reg-
ulatory order ((er-egquivalent-document)) shall include any
conditions required to assure that subsections (3)(a) through
(g) of this section will be satisfied. If the ERC depends in
whole or in part upon the shutdown of equipment, the regula-
tory order ((erequivalentdocument)) must prohibit operation
of the affected equipment; and,

(b) Issue a regulatory order with emission reduction
credit. The regulatory order shall specify the issue date, the
contaminant(s) involved, the emission decrease expressed as
weight of pollutant per unit time, the nonattainment areca
involved, if applicable, and the person to whom the regula-
tory order is issued.

(6) Maintenance and use of ERCs. The Agency has
established its policy and procedure for maintenance of ERCs
in SWCAA 400-136. The Agency has established its policy
and procedure for use of ERCs in SWCAA 400-130.

Reviser's note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 03-21-045,
filed 10/9/03, effective 11/9/03)

SWCAA 400-136 Maintenance of Emission Reduction
Credits in Bank

[Statutory Authority: Chapter 70.94.141 RCW, and 70.94.850 RCW. Origi-
nal Board adoption as 400-125 4/17/84; renumbered to 400-136 in 93-21-
005 filed 10/7/93, effective 11/8/93; 95-17-084 filed 8/21/95, effective
9/21/95; 96-21-100 filed 10/21/96, effective 11/21/96; 99-07-029 filed
3/10/99, effective 4/11/99; 01-05-057 filed 2/15/01, effective 3/18/01; 03-
21-045 filed 10/9/03, effective 11/9/03]

(1) Applicability. The Agency shall maintain a bank for
the purpose of administering emission reduction credits
(ERCs) pursuant to the provisions of RCW 70.94.850.

(2) Conditions for ERC bank.

(a) ERCs established under SWCAA 400-131 shall be
available for said credit bank.

WSR 09-14-058

(b) ERC:s shall not have been used, sold or transferred to
another entity for use; e.g. ERCs cannot be banked or used by
two "sources" at one time.

(c) ERCs established under SWCAA 400-131 or used
under SWCAA 400-130 for a specific "source" shall be allo-
cated privately and not be available for public allocation
unless specifically requested by the owner(s) of the ERCs or
the owner of the ERC:s fails to maintain registration with the
Agency.

(3) Maintenance of the bank.

(a) The Agency shall maintain an emission inventory of
all allowed and actual emissions (including any growth
allowances identified in a maintenance plan) in each of the
nonattainment or maintenance areas by pollutant or in the
case of ozone, it shall be volatile organic compounds and
oxides of nitrogen.

(b) The ERCs contained in the bank shall be discounted
by 10 percent to allow for minor emission increases in nonat-
tainment areas by minor "sources" each of which would emit
less than one ton per year. Minor emitting "sources" shall be
ineligible to receive or expend an emission reduction credit
as identified in SWCAA 400-131 or 400-130. ERCs shall be
discounted at the applicable ratio on a one-time basis at the
time of deposit into the bank. ERCs shall not be discounted
each time a transaction is completed. If reductions in emis-
sion beyond those identified in the Washington SIP are
required to meet an ambient air quality standard, if the stan-
dard cannot be met through controls on operating "sources,"
and if the plan must be revised, ERCs may be discounted by
the Agency over and above the initial 10 percent without
compensation to the holder after public involvement pursuant
to SWCAA 400-171. Any such discount shall not exceed the
percentage of additional emission reduction needed to reach
or maintain attainment status.

(c) The ((Centrel-Offieer)) Agency shall not provide
greater than 25 percent of the available emission credit in the
bank to a single applicant. Any exceptions shall be consid-
ered on a case-by-case basis by the Board of Directors after a
public notice at the next regularly scheduled meeting.

(d) When the ((Centrel-Officer)) Agency issues credits
for a new or modified "stationary source," the amount of
emission credits shall be removed from the bank and a regu-
latory order allocating the emission credits shall be issued.
The applicant shall start a continuous program of construc-
tion or process modification within 18 months. If the appli-
cant does not exercise the approval, the emission credit allo-
cation shall expire and revert to the bank. If there is a six
month delay in construction after the start of a continuous
program to construct or modify a "stationary source" or emis-
sion unit the remaining amount of the emission reduction
credit shall be reviewed by the ((Centrel-Officer)) Agency
and if it is determined that the unused portion of the credit
will not, in all likelihood be used in the next year, the ((Con-
trel-Offteer)) Agency shall notify the applicant that the credit
allocation has expired and shall revert to the bank. The appli-
cant shall reapply, as needed, for use of the emission reduc-
tion credits when a continuous program of construction or
modification begins.

(4) Annual review. The Agency shall review the con-
tent and administration of this section annually to ensure reg-
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ulatory consistency and equity of impact as a portion of the
Washington SIP review. The results of the review shall be
reported to the Board with recommendations for correction if
the ((Centrel-Offieer)) Agency deems that such corrections
are necessary to properly administer the emission credit bank.

(5) Issuance and use of ERCs. The Agency has estab-
lished its policy and procedure for deposit of ERCs in
SWCAA 400-131. The Agency has established its policy and
procedure for use of ERCs in SWCAA 400-130.

(6) Expiration of public credits.

(a) Emissions reduction credits deposited in the bank for
public allocation (public bank) as the result of the shutdown
of the Carborundum facility expired on July 8, 1996 as pro-
vided in Regulatory Order SWCAA 86-843 which estab-
lished such credits.

(b) Emission reduction credits deposited in the bank for
public allocation as the result of Board Resolution 1988-3
amended by Board Resolution 1989-3 expired on January 24,
1999.

(c) Credits and regulatory orders/certificates assigned to
"stationary sources" from this public bank expired on July 8,
1996.

(d) Each "stationary source" which had credits assigned
from the public bank by issuance of a regulatory order shall
be approved for the total of previous emissions plus any addi-
tional amount approved under a regulatory order assigning
public credits to that "stationary source" effective July 8,
1996.

(e) Emission reduction credits deposited into the public
bank shall not be available to be assigned to any "stationary
source" after July 8, 1996.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 06-23-073,
filed 11/13/06, effective 12/14/06)

SWCAA 400-171 Public Involvement

[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption 93-
21-005 filed 10/7/93, effective 11/8/93; 95-17-084 filed 8/21/95, effective
9/21/95; 96-21-100 filed 10/21/96, effective 11/21/96; 99-07-029 filed
3/10/99, effective 4/11/99; 01-05-057 filed 2/15/01, effective 3/18/01; 03-
21-045 filed 10/9/03, effective 11/9/03; 06-23-073, filed 11/13/06, effective
12/14/06]

(1) Public notice.

(a) Notice shall be published on the SWCAA Internet
website announcing the receipt of air discharge permit appli-
cations, nonroad engine permit applications and other pro-
posed actions. Notice shall be published for a minimum of
((fifteen15)-eonseentive)) 15 calendar days. Publication of
a notice on the SWCAA website at the time of application
receipt is not required for any application or proposed action
that automatically requires a public comment period pursuant
to subsection (2) of this section. In the event that publication
on the SWCAA Internet website does not occur for the pre-
scribed time period, notice will be published for a minimum
of one (1) day in a newspaper of general circulation in the
area of the proposed action. When notice is published via

newspaper, the Agency shall not issue a final determination
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on the affected action for a minimum of 15 calendar days fol-
lowing the date of publication. Each notice shall, at a mini-

mum, include the following information:

(i) The name and address of the owner or operator and
the affected facility;

(i1) A brief description of the proposed action;

(iii) Agency contact information;

(iv) A statement that a public comment period will be
provided upon request pursuant to SWCAA 400-171(3); and

(v) The date by which a request for a public comment
period is due.

(b) Requests for a public comment period shall be sub-
mitted to the Agency in writing via letter((;)) or fax((Gerelee-
tronie-mail)). A request may be submitted via electronic mail
provided the sender confirms receipt by the Agency via tele-
phone or electronic receipt confirmation. A public comment
period shall be provided pursuant to subsection (3) of this
section for any application or proposed action that receives
such a request. Any application or proposed action for which
a public comment period is not ((requested)) provided may
be processed without further public involvement.

(2) Mandatory public comment period.

(a) A public comment period shall be provided pursuant
to subsection (3) of this section before approving or denying
any of the following:

(@ . . S
1';31" yTaHdIse gi,,ti _appre .E] E ]E,E
tews))

((6D)) (1) Any use of a modified or substituted air quality
model, other than a guideline model in Appendix W of 40
CFR Part 51 (as in effect on July 1, 2002) as part of review
under SWCAA 400-046 or 400-110;

((@1))) (ii) Any order or permit to determine RACT;

((6¥))) (iil) Any order or permit to establish a compli-
ance schedule or a variance. A variance shall be handled as
provided in SWCAA 400-180;

((69)) (iv) Any order to demonstrate the creditable
height of a stack which exceeds the GEP formula height and
sixty-five meters, by means of a fluid model or a field study,
for the purposes of establishing an emission limitation;

((6é¢9)) (v) Any order or permit to authorize a bubble;

((6¢11))) (vi) Any order or permit used to establish a cred-
itable emission reduction;

((é#111))) (vii) An Order of Discontinuance as provided in
SWCAA 400-230 (1)(g);

((629)) (viii) Any order ((issuedunderSWCAA400-09+

"

theh—estalﬁshes—}ﬁﬁ&&&eﬂs—eﬂ—a—%&ﬁeﬂ&ﬁ%etwee—s—
pe%eﬂ&a-l—te—emﬁ)) or permit used to establish a "synthetic
minor";

((69)) (ix) Any extension of the deadline to begin actual
construction of a "major stationary source" or "major modifi-
cation" in a nonattainment area;

((6))) (x) Any application or other proposed action
which has received a request for public notice pursuant to
subsection (1) of this section; or

((xih)) (xi) Any ((ronroad-engine-permit-application;

)) proposed action
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for which the ((Centrel-Officer)) Executive Director deter-
mines there is a substantial public interest((=)) including:

» Air discharge permit applications

* Nonroad engine permit applications

* Other actions of significance

(b) Any air discharge permit application designated for
integrated review that includes a PSD permit application, an
application for a "major modification" in a nonattainment
area, or an application for a "major stationary source" in a
nonattainment area must also comply with the public notice
requirements of WAC 173-400-171.

(3) Public comment period. A public comment period
shall be provided only after all information required by the
Agency has been submitted and after applicable preliminary
determinations, if any, have been made.

(a) Availability for public inspection. The information
submitted by the applicant, and any applicable preliminary
determinations, including analyses of the effect(s) on air
quality, shall be available for public inspection in at least one
location near the proposed project. Exemptions from this
requirement include information protected from disclosure
under any applicable law, including, but not limited to, RCW
70.94.205 and SWCAA 400-270.

(b) Publication of comment period notice. Notice shall
be published in a newspaper of general circulation in the area
of the proposed project for a minimum of one (1) day. For
applications or actions subject to a public comment period
pursuant to subsections (2)(a)(((xi)))(x) or (2)(a)((Exiih)))(xi)
of this section, publication on the SWCAA Internet homep-
age for a minimum of ((thirty30})) 30 calendar days may be
substituted for newspaper publication. Notice for a public
comment period shall include the following information:

(1) The name and address of the owner or operator and
the affected facility;

(i1) A brief description of the proposal;

(iii) The location of the documents made available for
public inspection;

(iv) Identification of a ((thirty-)) 30 calendar day period
for submitting written comment to the Agency;

(v) A statement that a public hearing may be held if the
Agency determines within a ((thirty-)) 30 calendar day period
that significant public interest exists;

(vi) The length of the public comment period in the event
of a public hearing; and

(vii) For projects subject to special protection require-
ments for federal Class I areas in WAC 173-400-117 (5)(c),
the comment period notice shall explain the Agency's deci-
sion.

(c) EPA Notification. A copy of the comment period
notice shall be sent to the EPA Region 10 Regional Adminis-
trator.

(d) Consideration of public comment. The Agency shall
make no final decision on any application or other action for
which a public comment period has been provided until the
public comment period has ended and any comments
received during the public comment period have been consid-
ered.

(e) Public hearings. Any person may request a public
hearing within the thirty-day public comment period. Each
request shall indicate the interest of the party filing it and why
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a hearing is warranted. The Agency may hold a public hear-
ing if the ((Centrel-Officer)) Executive Director determines
significant public interest exists. The Agency will determine
the location, date, and time of the public hearing. If a public
hearing is held, the public comment period shall extend
through the hearing date and thereafter for such period, if
any, as the notice of public hearing may specify.

(4) Public involvement for integrated review with an
operating permit. Any air discharge permit application des-
ignated for integrated review with an application to issue or
modify an operating permit shall be processed in accordance
with the operating permit program procedures and deadlines
(Chapter 173-401 WACQC).

(5) Other requirements of law. Whenever procedures
permitted or mandated by law will accomplish the objectives
of public notice and opportunity for comment, those proce-
dures may be used in lieu of the provisions of this section
(e.g., SEPA). This subsection does not apply to applications
for a "major modification" or a "major stationary source."

(6) Public information. All information is available for
public inspection at the Agency, except information pro-
tected from disclosure under any applicable law, including,
but not limited to, RCW 70.94.205 and SWCAA 400-270.
Such information includes copies of Notice of Construction
applications, orders of approval, regulatory orders, and mod-
ifications thereof.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical error in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appears
in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 06-23-073,
filed 11/13/06, effective 12/14/06)

SWCAA 400-200 Vertical Dispersion Requirement,
Creditable Stack Height and Dispersion Techniques

[Statutory Authority: Chapter 70.94.141 RCW. Original Board adoption
400-160 4/17/84 (Refer to WAC 403); Amended by Board 92-04-030 filed
1/28/92; Amended by Board and renumbered to 400-200 in 93-21-005 filed
10/7/93, effective 11/8/93, original 400-200 was renumbered to 400-230; 95-
17-084 filed 8/21/95, effective 9/21/95; 01-05-057 filed 2/15/01, effective
3/18/01; 06-23-073, filed 11/13/06, effective 12/14/06]

(1) Vertical Dispersion Requirement. Effective
December 14, 2006, all new exhaust stacks shall be config-
ured to discharge vertically to the ambient atmosphere. Stack
devices, such as rain caps, that obstruct or prevent vertical
discharge are prohibited. Where possible, exhaust stacks
shall discharge at a point higher than surrounding buildings
and/or terrain. Alternate exhaust stack configurations may be
approved by SWCAA on a case-by-case basis.

(2) Creditable Stack Height and Dispersion Tech-
niques - Applicability. The provisions of subsections (3)
and (4) of this section are applicable to all sources except:

(a) Stacks for which construction had commenced on or
before December 31, 1970, except where pollutants are being
emitted from such stacks used by sources which were con-
structed, or reconstructed, or for which major modifications
were carried out after December 31, 1970;

Proposed



WSR 09-14-058

(b) Coal-fired steam electric generating units subject to
the provisions of Section 118 of the Federal Clean Air Act,
which commenced operation before July 1, 1957, and for
whose stacks construction commenced before February 8,
1974;

(c) Flares;

(d) Open or outdoor burning for agricultural or silvicul-
tural purposes as covered under the Smoke Management
Plan;

(e) Residential wood combustion and open or outdoor
burning for which episodic restrictions apply.

These provisions shall not be construed to limit the
actual stack height.

(3) Creditable Stack Height and Dispersion Tech-
niques - Prohibitions. No source may use dispersion tech-
niques or excess stack height to meet ambient air quality stan-
dards or PSD increment limitations.

(a) Excess stack height. Excess stack height is that por-
tion of a stack that exceeds the greater of:

(i) Sixty-five meters (213.25 feet), measured from the
ground level elevation at the base of the stack; or

(ii) H, = H + 1.5L where:

H, = "good engineering practice" (GEP) stack height,
measured from the ground level elevation at the base of the
stack,

H = height of nearby structure(s) measured from the
ground level elevation at the base of the stack,

L = lesser dimension, height or projected width, of
nearby structure(s), subject to the provisions below.

"Nearby," as used in this subsection for purposes of
applying the GEP formula means that distance up to five
times the lesser of the height or the width dimension of a
structure, but not greater than 0.8 kilometer (1/2 mile).

(b) Dispersion techniques. Increasing final exhaust gas
plume rise by manipulating source process parameters,
exhaust gas parameters, stack parameters, or combining
exhaust gases from several existing stacks into one stack; or
other selective handling of exhaust gas streams so as to
increase the exhaust gas plume rise. This does not include:

(1) The reheating of a gas stream, following the use of a
pollution control system, for the purpose of returning the gas
to the temperature at which it was originally discharged from
the facility generating the gas stream;

(i1) The merging of gas streams where:

(A) The source was originally designed and constructed
with such merged gas streams, as demonstrated by the source
owner(s) or operator(s).

(B) Such merging is part of a change in operation at the
facility that includes the installation of pollution controls and
is accompanied by a net reduction in the allowable emissions
of a pollutant. This exclusion shall apply only to the emission
limitation for the pollutant affected by such change in opera-
tion.

(C) Before July 8, 1985, such merging was part of a
change in operation at the facility that included the installa-
tion of emissions control equipment or was carried out for
sound economic or engineering reasons, and not primarily
motivated by an intent to gain emissions credit for greater
dispersion.
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(4) Creditable Stack Height - Exception. The Agency
may require the use of a field study or fluid model to verify
the creditable stack height for the source. This also applies to
a source seeking credit after the effective date of this rule for
an increase in existing stack height up to that established by
the GEP formula. A fluid model or field study shall be per-
formed according to the procedures described in the EPA
Guideline for Determination of Good Engineering Practice
Height (Technical Support Document of the Stack Height
Regulations). The creditable height demonstrated by a fluid
model or field study shall ensure that the emissions from a
stack do not result in excessive concentrations of any air pol-
lutant as a result of atmospheric downwash, wakes, or eddy
effects created by the source itself, nearby structures or
nearby terrain features.

(a) "Nearby," as used in this subsection for conducting a
field study or fluid model, means not greater than 0.8 km,
except that the portion of a terrain feature may be considered
to be nearby which falls within a distance of up to ten times
the maximum height of the feature, not to exceed two miles if
such feature achieves a height 0.8 km from the stack that is at
least forty percent of the GEP stack height or twenty-six
meters, whichever is greater, as measured from the ground-
level elevation at the base of the stack. The height of the
structure or terrain feature is measured from the ground-level
elevation at the base of the stack.

(b) "Excessive concentration" is defined for the purpose
of determining creditable stack height under this subsection
and means a maximum ground-level concentration owing to
a significant downwash effect which contributes to excursion
over an ambient air quality standard. For sources subject to
PSD review (WAC 173-400-720 and 40 CFR 52.21) an
excessive concentration alternatively means a maximum
ground-level concentration owing to a significant downwash
effect that contributes to excursion over a PSD increment.
The emission rate used in this demonstration shall be the
emission rate specified in the State Implementation Plan, or
in the absence of such, the actual emission rate of the source.
"Significant downwash effect" means a maximum ground-
level concentration due to emissions from a stack due in
whole or in part to downwash, wakes, and eddy effects pro-
duced by nearby structures or nearby terrain features which
individually is at least forty percent in excess of the maxi-
mum concentration experienced in the absence of such down-
wash, wakes, or eddy effects.

Reviser's note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

APPENDIX C
FEDERAL STANDARDS ADOPTED BY REFERENCE

[Statutory Authority: Chapter 70.94.141 RCW]

The following lists of affected subparts is provided for
informational purposes only.
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STANDARDS OF PERFORMANCE FOR NEW STA-
TIONARY SOURCES
(NSPS) 40 CFR 60

Subpart A General Provisions (ref. 40 CFR 60.1 et seq.)

Subpart D Fossil Fuel-fired Steam Generators for Which
Construction is Commenced After August 17, 1971, and
Prior to September 19, 1978, Which Have a Heat Input
Greater Than 73 Megawatts but not Greater Than 250 Mega-
watts (ref. 40 CFR 60.40 et seq.)

Subpart Da Electric Utility Steam Generating Units for
Which Construction Commenced After September 18, 1978,
Which Have a Heat Input Greater Than 73 Megawatts but not
Greater Than 250 Megawatts (ref. 40 CFR 60.40a et seq.)

Subpart Db Industrial-Commercial-Institutional Steam
Generating Units for Which Construction Commenced After
June 19, 1984, and Prior to June 19, 1986, Which Have a
Heat Input Greater Than 29 Megawatts but less Than 73
Megawatts (ref. 40 CFR 60.40b et seq.)

Subpart Dc Small Industrial-Commercial-Institutional
Steam Generating Units (ref. 40 CFR 60.40c et seq.)

Subpart E Incinerators (ref. 40 CFR 60.50 et seq.)

Subpart Ea Municipal Waste Combustors for Which
Construction Commenced After December 20, 1989 and on
or Before September 20, 1994 (ref. 40 CFR 60.50a et seq.)

Subpart Eb Large Municipal Waste Combustors for
Which Construction is Commenced After September 20,
1994 or for Which Modification of Reconstruction is Com-
menced After June 19, 1996 (ref. 40 CFR 60.50b et seq.)

Subpart Ec Hospital/Medical/Infectious Waste Incinera-
tors for Which Construction is Commenced After June 20,
1996 (ref. 40 CFR 60.50c et seq.)

Subpart F Portland Cement Plants (ref. 40 CFR 60.60 et
seq.)

Subpart G Nitric Acid Plants (ref. 40 CFR 60.70 et seq.)

Subpart H Sulfuric Acid Plants (ref. 40 CFR 60.80 et
seq.)

Subpart I Hotmix Asphalt Facilities (ref. 40 CFR 60.90
et seq.)

Subpart J Petroleum Refineries Which Produce Less
Than 25,000 Barrels per Day of Refined Products (ref. 40
CFR 60.100 et seq.)

Subpart Ja Petroleum Refineries for Which Construc-
tion, Reconstruction, or Modification Commenced After
May 14, 2007 (ref. 40 CFR 60.100a et seq.)

Subpart K Storage Vessels for Petroleum Liquids Con-
structed After June 11, 1973, and Prior to May 19, 1978,
Which Have a Capacity Greater Than 40,000 Gallons (ref. 40
CFR 60.110 et seq.)

Subpart Ka Storage Vessels for Petroleum Liquids for
Which Construction, Reconstruction or Modification Com-
menced After May 18, 1978, and Prior to July 23, 1984 (ref.
40 CFR 60.110a et seq.)

Subpart Kb Volatile Organic Liquid Storage Vessels
(Including Petroleum Liquid Storage Vessels) Constructed,
Reconstructed, or Modified After July 23, 1984 (ref. 40 CFR
60.110D et seq.)

Subpart L Secondary Lead Smelters (ref. 40 CFR 60.120
et seq.)

Subpart M Brass and Bronze Ingot Production Plants
(ref. 40 CFR 60.130 et seq.)
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Subpart N Iron and Steel Plants (ref. 40 CFR 60.140 et
seq.)

Subpart Na Secondary Emissions From Basic Oxygen
Process Steel Making Facilities (ref. 40 CFR 60.140 et seq.)

Subpart O Sewage Treatment Plants (ref. 40 CFR 60.150
et seq.)

Subpart P Primary Copper Smelters (ref. 40 CFR 60.160
et seq.)

Subpart Q Primary Zinc Smelters (ref. 40 CFR 60.170 et
seq.)

Subpart R Primary Lead Smelters (ref. 40 CFR 60.180 et
seq.)

Subpart S Primary Aluminum Reduction Plants (ref. 40
CFR 60.190 et seq.)

Subpart T Phosphate Fertilizer Industry: Wet Process
Phosphoric Acid Plants (ref. 40 CFR 60.200 et seq.)

Subpart U Phosphate Fertilizer Industry: Superphospho-
ric Acid Plants (ref. 40 CFR 60.210 et seq.)

Subpart V Phosphate Fertilizer Industry: Diammonium
Phosphate Plants (ref. 40 CFR 60.220 et seq.)

Subpart W Phosphate Fertilizer Industry: Triple Super-
phosphate Plants (ref. 40 CFR 60.230 et seq.)

Subpart X Phosphate Fertilizer Industry: Granular Tri-
ple Superphosphate Storage Facilities (ref. 40 CFR 60.240 et
seq.)

Subpart Y Coal Preparation Plants (ref. 40 CFR 60.250
et seq.)

Subpart Z Ferroalloy Production Facilities (ref. 40 CFR
60.260 et seq.)

Subpart AA Steel Plants: Electric Arc Furnaces (ref. 40
CFR 60.270 et seq.)

Subpart AAa Steel Plants: Electric Arc Furnaces and
Argon-Oxygen Decarburization Vessels (ref. 40 CFR
60.270a et seq.)

Subpart BB Kraft Pulp Mills (ref. 40 CFR 60.280 et seq.)

Subpart CC Glass Manufacturing Plants (ref. 40 CFR
60.290 et seq.)

Subpart DD Grain Elevators (ref. 40 CFR 60.300 et seq.)

Subpart EE Industrial Surface Coating: Metal Furniture
(ref. 40 CFR 60.310 et seq.)

Subpart GG Stationary Gas Turbines (ref. 40 CFR
60.330 et seq.)

Subpart HH Lime Manufacturing Plants (ref. 40 CFR
60.340 et seq.)

Subpart KK Lead-Acid Battery Plants (ref. 40 CFR
60.370 et seq.)

Subpart LL Metallic Mineral Processing Plants (ref. 40
CFR 60.380 et seq.)

Subpart MM Automobile and Light Duty Truck Surface
Coating Operations (ref. 40 CFR 60.390 et seq.)

Subpart NN Phosphate Rock Plants (ref. 40 CFR 60.400
et seq.)

Subpart PP Ammonium Sulfate Manufacture (ref. 40
CFR 60.420 et seq.)

Subpart QQ Publication Rotogravure Printing (ref. 40
CFR 60.430 et seq.)

Subpart RR Pressure Sensitive Tape and Label Surface
Coating Operations (ref. 40 CFR 60.440 et seq.)

Subpart SS Industrial Surface Coating: Large Appli-
ances (ref. 40 CFR 60.450 et seq.)
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Subpart TT Industrial Surface Coating: Metal Coils (ref.
40 CFR 60.460 et seq.)

Subpart UU Asphalt Processing and Asphalt Roofing
Manufacture (ref. 40 CFR 60.470 et seq.)

Subpart VV Equipment Leaks of VOC in the Synthetic
Organic Chemicals Manufacturing Industry for Which Con-
struction, Reconstruction, or Modification Commenced After
January 5, 1981, and on or before November 7, 2006 (ref. 40
CFR 60.480 et seq.)

Subpart VVa Equipment Leaks of VOC in the Synthetic
Organic Chemicals Manufacturing Industry for Which Con-
struction, Reconstruction, or Modification Commenced After
November 7, 2006 (ref. 40 CFR 60.480a et seq.)

Subpart WW Beverage Can Surface Coating Operations
(ref. 40 CFR 60.490 et seq.)

Subpart XX Bulk Gasoline Terminals (ref. 40 CFR
60.500 et seq.)

Subpart AAA New Residential Wood Heaters (ref. 40
CFR 60.530 et seq.)

Subpart BBB Rubber Tire Manufacturing Industry (ref.
40 CFR 60.540 et seq.)

Subpart DDD VOC Emissions From the Polymer Manu-
facturing Industry (ref. 40 CFR 60.560 et seq.)

Subpart FFF Flexible Vinyl and Urethane Coating and
Printing (ref. 40 CFR 60.580 et seq.)

Subpart GGG Petroleum Refineries - Compressors and
Fugitive Emission Sources (ref. 40 CFR 60.590 et seq.)

Subpart GGG Equipment Leaks of VOC in Petroleum
Refineries for Which Construction, Reconstruction, or Mod-
ification Commenced After January 4, 1983, and on or before
November 7, 2006 (ref. 40 CFR 60.590 et seq.)

Subpart GGGa Equipment Leaks of VOC in Petroleum
Refineries for Which Construction, Reconstruction, or Mod-
ification Commenced After November 7, 2006 (ref. 40 CFR
60.590a et seq.)

Subpart HHH Synthetic Fiber Production Facilities (ref.
40 CFR 60.600 et seq.)

Subpart IIT VOC Emissions From Synthetic Organic
Chemical Manufacturing Industry Air Oxidation Unit Pro-
cesses (ref. 40 CFR 60.610 et seq.)

Subpart JJJ Petroleum Dry Cleaners (ref. 40 CFR 60.620
et seq.)

Subpart KKK Equipment Leaks of VOC From Onshore
Natural Gas Processing Plants (ref. 40 CFR 60.630 et seq.)

Subpart LLL Onshore Natural Gas Processing; SO,
Emissions (ref. 40 CFR 60.640 et seq.)

Subpart NNN VOC Emissions From Synthetic Organic
Chemical Manufacturing Industry Distillation Operations
(ref. 40 CFR 60.660 et seq.)

Subpart OOO Nonmetallic Mineral Processing Plants
(ref. 40 CFR 60.670 et seq.)

Subpart PPP Wool Fiberglass Insulation Manufacturing
Plants (ref. 40 CFR 60.680 et seq.)

Subpart QQQ VOC Emissions From Petroleum Refinery
Waste Water Emissions (ref. 40 CFR 60.690 et seq.)

Subpart RRR Volatile Organic Compound Emissions
From Synthetic Organic Chemical Manufacturing Industry
(SOCMI) Reactor Processes (ref. 40 CFR 60.700 et seq.)

Subpart SSS Magnetic Tape Coating Facilities (ref. 40
CFR 60.710 et seq.)
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Subpart TTT Industrial Surface Coating: Surface Coat-
ing of Plastic Parts for Business Machines (ref. 40 CFR
60.720 et seq.)

Subpart UUU Calciners and Dryers in Mineral Industries
(ref. 40 CFR 60.730 et seq.)

Subpart VVV Polymeric Coating of Supporting Sub-
strates Facilities (ref. 40 CFR 60.740 et seq.)

Subpart WWW Municipal Solid Waste Landfills Con-
structed, Reconstructed or Modified on or After May 30,
1991 (ref. 40 CFR 60.750 et seq.) (See SWCAA 400-070(8)
for rules regulating MSW landfills constructed or modified
before May 30, 1991)

Subpart AAAA Small Municipal Waste Combustion
Units Constructed After August 30, 1999, or Modified or
Reconstructed After June 6, 2001 (ref. 40 CFR 60.1000 et
seq.) (See SWCAA 400-050(5) for rules regulating small
municipal waste combustion units constructed on or before
August 30, 1999)

Subpart CCCC Commercial and Industrial Solid Waste
Incinerators Constructed After November 30, 1999; or Mod-
ified or Reconstructed on or After June 1, 2001 (ref. 40 CFR
60.2000 et seq.) (See SWCAA 400-050(4) for Rules Regu-
lating Commercial and Industrial Solid Waste Incinerators
Constructed on or Before November 30, 1999)

Subpart EEEE Other Solid Waste Incineration Unit for
Which Construction is Commenced After December 9, 2004,
or for Which Modification or Reconstruction is Commenced
on or After June 16, 2006. (ref. 40 CFR 60.2880 et seq.)

Subpart FFFF Emission guidelines and compliance
times for other solid waste incineration units that commenced
construction on or before December 9, 2004. (ref. 40 CFR
60.2980 et seq.)

Subpart HHHH Emission Guidelines and Compliance
Times for Coal-fired Electric Steam Generating Units (ref. 40
CFR 60.4101 et seq.)

Subpart IIII Stationary Compression Ignition Internal
Combustion Engines (ref. 40 CFR 60.4200 et seq.)

Subpart KKKK Standards of Performance for Stationary
Combustion Turbines (ref. 40 CFR 60.4300 et seq.)

Appendix A Test Methods (ref. 40 CFR 60, Appendix A)

Appendix B Performance Specifications (ref. 40 CFR
60, Appendix B)

Appendix C Determination of Emission Rate Change
(ref. 40 CFR 60, Appendix C)

Appendix D Required Emission Inventory Information
(ref. 40 CFR 60, Appendix D)

Appendix F Quality Assurance Procedures (ref. 40 CFR
60, Appendix F)

Appendix I Removable Label and Owner's Manual (ref.
40 CFR 60, Appendix 1)))

NATIONAL EMISISON STANDARDS FOR HAZARD-
OUS AIR POLLUTANTS (NESHAPS) 40 CFR 61

Subpart A General Provisions (ref. 40 CFR 61.01 et seq.)

Subpart B Radon Emissions from Underground Uranium
Mines (ref. 40 CFR 61.20 et seq.)

Subpart C Beryllium (ref. 40 CFR 61.30 et seq.)

Subpart D Beryllium Rocket Motor Firing (ref. 40 CFR
61.40 et seq.)

Subpart E Mercury (ref. 40 CFR 61.50 et seq.)
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Subpart F Vinyl Chloride (ref. 40 CFR 61.60 et seq.)

Subpart H Emissions of Radionuclides Other Than
Radon from Department of Energy Facilities (ref. 40 CFR
61.90 et seq.)

Subpart I Radionuclide Emissions from Federal Facili-
ties Other Than Nuclear Regulatory Commission Licensees
and not Covered by Subpart H (ref. 40 CFR 61.100 et seq.)

Subpart J Equipment Leaks (Fugitive Emission Sources)
of Benzene (ref. 40 CFR 61.110 et seq.)

Subpart K Radionuclide Emissions from Elemental
Phosphorus Plants (ref. 40 CFR 61.120 et seq.)

Subpart L Benzene Emissions from Coke by Product
Recovery Plants (ref. 40 CFR 61.130 et seq.)

Subpart M Asbestos (ref. 40 CFR 61.140 et seq.)

Subpart N Inorganic Arsenic Emissions from Glass
Manufacturing Plants (ref. 40 CFR 61.160 et seq.)

Subpart O Inorganic Arsenic Emissions from Primary
Copper Smelters (ref. 40 CFR 61.170 et seq.)

Subpart P Inorganic Arsenic Emissions from Arsenic
Trioxide and Metallic Arsenic Production Facilities (ref. 40
CFR 61.180 et seq.)

Subpart Q Radon Emissions from Department of Energy
Facilities (ref. 40 CFR 61.190 et seq.)

Subpart R Radon Emissions from Phosphogypsum
Stacks (ref. 40 CFR 61.200 et seq.)

Subpart T Radon Emissions from the Disposal of Ura-
nium Mill Tailings (ref. 40 CFR 61.220 et seq.)

Subpart V Equipment Leaks (Fugitive Emission
Sources) (ref. 40 CFR 61.240 et seq.)

Subpart W Radon Emissions from Operating Mill Tail-
ings (ref. 40 CFR 61.250 et seq.)

Subpart Y Benzene Emissions from Benzene Storage
Vessels (ref. 40 CFR 61.270 et seq.)

Subpart BB Benzene Emissions from Benzene Transfer
Operations (ref. 40 CFR 61.300 et seq.)

Subpart FF Benzene Waste Operations (ref. 40 CFR
61.340 et seq.)

NATIONAL EMISSION STANDARDS FOR HAZARD-
OUS AIR POLLUTANTS FOR SOURCE CATEGO-
RIES

(MACT) 40 CFR 63

Subpart A General Provisions (ref. 40 CFR 63.1 et seq.)

Subpart B Requirements for Control Technology Deter-
minations for Major Sources in Accordance With Clean Air
Act Sections 112(G) and 112(J) (ref. 40 CFR 63.50 et seq.)

Subpart D Compliance Extensions for Early Reductions
of Hazardous Air Pollutants (ref. 40 CFR 63.70 et seq.)

Subpart F Organic Hazardous Air Pollutants from the
Synthetic Organic Chemical Manufacturing Industry (ref. 40
CFR 63.100 et seq.)

Subpart G Organic Hazardous Air Pollutants from the
Synthetic Organic Chemical Manufacturing Industry for Pro-
cess Vents, Storage Vessels, Transfer Operations, and Waste-
water (ref. 40 CFR 63.110 et seq.)

Subpart H Organic Hazardous Air Pollutants for Equip-
ment Leaks (ref. 40 CFR 63.160 et seq.)

Subpart I Organic Hazardous Air Pollutants for Certain
Processes Subject to the Negotiated Regulation for Equip-
ment Leaks (ref. 40 CFR 60.190 et seq.)
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Subpart J Polyvinyl Chloride and Copolymers Produc-
tion (ref. 40 CFR 60.210 et seq.)

Subpart L Coke Oven Batteries (ref. 40 CFR 63.300 et
seq.)

Subpart M Perchloroethylene Air Emission Standards
for Dry Cleaning Facilities (as it applies to major sources
only) (ref. 40 CFR 63.320 et seq.)

Subpart N Hard and Decorative Chromium Electroplat-
ing and Chromium Anodizing Operations (ref. 40 CFR
63.340 et seq.)

Subpart O Ethylene Oxide Emissions Standards for Ster-
ilization Facilities (ref. 40 CFR 63.360 et seq.)

Subpart Q Industrial Process Cooling Towers (ref. 40
CFR 63.400 et seq.)

Subpart R Gasoline Distribution Facilities (Bulk Gaso-
line Terminals and Pipeline Breakout Stations (ref. 40 CFR
63.420 et seq.)

Subpart S Pulp and Paper Industry (ref. 40 CFR 63.440
et seq.)

Subpart T Halogenated Solvent Cleaning (ref. 40 CFR
63.460 et seq.)

Subpart U Group I Polymers and Resins (ref. 40 CFR
63.480 et seq.)

Subpart W Epoxy Resins Production and Non-Nylon
Polyamides Production (ref. 40 CFR 63.520 et seq.)

Subpart X Secondary Lead Smelting (ref. 40 CFR
63.541 et seq.)

Subpart Y Marine Tank Vessel Loading Operations (ref.
40 CFR 63.560 et seq.)

Subpart AA Phosphoric Acid Manufacturing Plants (ref.
40 CFR 63.600 et seq.)

Subpart BB Phosphate Fertilizers Production Plants (ref.
40 CFR 63.620 et seq.)

Subpart CC Petroleum Refineries (ref. 40 CFR 63.640 et
seq.)

Subpart DD Off-Site Waste and Recovery Operations
(ref. 40 CFR 63.680 et seq.)

Subpart EE Magnetic Tape Manufacturing Operations
(ref. 40 CFR 63.701 et seq.)

Subpart GG Aerospace Manufacturing and Rework
Facilities (ref. 40 CFR 63.741 et seq.)

Subpart HH Oil and Natural Gas Production Facilities
(ref. 40 CFR 63.760 et seq.)

Subpart II Shipbuilding and Ship Repair (Surface Coat-
ing) (ref. 40 CFR 63.780 et seq.)

Subpart JJ Wood Furniture Manufacturing Operations
(ref. 40 CFR 63.800 et seq.)

Subpart KK Printing and Publishing Industry (ref. 40
CFR 63.820 et seq.)

Subpart LL Primary Aluminum Reduction Plants (ref. 40
CFR 63.840 et seq.)

Subpart MM Chemical Recovery Combustion Sources at
Kraft, Soda, Sulfite, and Stand-alone Semichemical Pulp
Mills (ref. 40 CFR 63.860 et seq.)

Subpart OO Tanks - Level 1 (ref. 40 CFR 63.900 et seq.)

Subpart PP Containers (ref. 40 CFR 63.920 et seq.)

Subpart QQ Surface Impoundments (ref. 40 CFR 63.940
et seq.)

Subpart RR Individual Drain Systems (ref. 40 CFR
63.960 et seq.)
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Subpart SS Closed Vent Systems, Control Devices,
Recovery Devices and Routing to a Fuel Gas System or a
Process (ref. 40 CFR 63.980 et seq.)

Subpart TT Equipment Leaks - Control Level 1 (ref. 40
CFR 63.1000 et seq.)

Subpart UU Equipment Leaks - Control Level 2 (ref. 40
CFR 63.1019 et seq.)

Subpart VV Oil-Water Separators and Organic-Water
Separators (ref. 40 CFR 63.1040 et seq.)

Subpart WW Storage Vessels (Tanks) - Control Level 2
(ref. 40 CFR 63.1060 et seq.)

Subpart XX Ethylene Manufacturing Process Units:
Heat Exchange Systems and Waste Operations (ref. 40 CFR
63.1080 et seq.)

Subpart YY Generic Maximum Achievable Control
Technology (ref. 40 CFR 63.1100 et seq.)

Subpart CCC Steel Pickling - HCL Process Facilities and
Hydrochloric Acid Regeneration Plants (ref. 40 CFR 63.1155
et seq.)

Subpart DDD Mineral Wool Production (ref. 40 CFR
63.1175 et seq.)

Subpart EEE Hazardous Waste Combustors (ref. 40 CFR
63.1200 et seq.)

Subpart GGG Pharmaceuticals Production (ref. 40 CFR
63.1250 et seq.)

Subpart HHH Natural Gas Transmission and Storage
Facilities (ref. 40 CFR 63.1270 et seq.)

Subpart III Flexible Polyurethane Foam Production (ref.
40 CFR 63.1290 et seq.)

Subpart JJJ Group IV Polymers and Resins (ref. 40 CFR
63.1310 et seq.)

Subpart LLL Portland Cement Manufacturing Industry
(ref. 40 CFR 63.1340 et seq.)

Subpart MMM Pesticide Active Ingredient Production
(ref. 40 CFR 63.1360 et seq.)

Subpart NNN Wool Fiberglass Manufacturing (ref. 40
CFR 63.1380 et seq.)

Subpart OOO Manufacture of Amino/Phenolic Resins
(ref. 40 CFR 63.1400 et seq.)

Subpart PPP Polyether Polyols Production (ref. 40 CFR
63.1420 et seq.)

Subpart QQQ Primary Copper Smelting (ref. 40 CFR
63.1440 et seq.)

Subpart RRR Secondary Aluminum Production (ref. 40
CFR 63.1500 et seq.)

Subpart TTT Primary Lead Smelting (ref. 40 CFR
63.1541 et seq.)

Subpart UUU Petroleum Refineries: Catalytic Cracking
Units, Catalytic Reforming Units, and Sulfur Recovery Units
(ref. 40 CFR 63.1560 et seq.)

Subpart VVV Publicly Owned Treatment Works (ref. 40
CFR 63.1580 et seq.)

Subpart XXX Ferroalloys Production: Ferromanganese
and Silicomanganese (ref. 40 CFR 63.1650 et seq.)

Subpart AAAA Municipal Solid Waste Landfills (ref. 40
CFR 63.1930 et seq.)

Subpart CCCC Manufacturing of Nutritional Yeast (ref.
40 CFR 63.2130 et seq.)

Subpart DDDD Plywood and Composite Wood Products
(ref. 40 CFR 63.2230 et seq.)
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Subpart EEEE Organic Liquids Distribution (Non-Gaso-
line) (ref. 40 CFR 63.2330 et seq.)

Subpart FFFF Miscellaneous Organic Chemical Manu-
facturing (ref. 40 CFR 63.2430 et seq.)

Subpart GGGG Solvent Extraction for Vegetable Oil
Production (ref. 40 CFR 63.2830 et seq.)

Subpart HHHH Wet-Formed Fiberglass Mat Production
(ref. 40 CFR 63.2980 et seq.)

Subpart IIIT Surface Coating of Automobiles and Light-
Duty Trucks (ref. 40 CFR 63.3080 et seq.)

Subpart JJJJ Paper and Other Web Coating (ref. 40 CFR
63.3280 et seq.)

Subpart KKKK Surface Coating of Metal Cans (ref. 40
CFR 63.3480 et seq.)

Subpart MMMM Surface Coating of Miscellaneous
Metal Parts and Products (ref. 40 CFR 63.3880 et seq.)

Subpart NNNN Surface Coating of Large Appliances
(ref. 40 CFR 63.4080 et seq.)

Subpart OOOO Printing, Coating, and Dyeing of Fabrics
and Other Textiles (ref. 40 CFR 63.4280 et seq.)

Subpart PPPP Surface Coating of Plastic Parts and Prod-
ucts (ref. 40 CFR 63.4480 et seq.)

Subpart QQQQ Surface Coating of Wood Building
Products (ref. 40 CFR 63.4680 et seq.)

Subpart RRRR Surface Coating of Metal Furniture (ref.
40 CFR 63.4880 et seq.)

Subpart SSSS Surface Coating of Metal Coil (ref. 40
CFR 63.5080 et seq.)

Subpart TTTT Leather Finishing Operations (ref. 40
CFR 63.5280 et seq.)

Subpart UUUU Cellulose Products Manufacturing (ref.
40 CFR 63.5480 et seq.)

Subpart VVVV Boat Manufacturing (ref. 40 CFR
63.5680 et seq.)

Subpart WWWW Reinforced Plastic Composites Pro-
duction (ref. 40 CFR 63.5780 et seq.)

Subpart XXXX Rubber Tire Manufacturing (ref. 40 CFR
63.5980 et seq.)

Subpart YYYY Stationary Combustion Turbines (ref. 40
CFR 63.6080 et seq.)

Subpart AAAAA Lime Manufacturing Plants (ref. 40
CFR 63.7080 et seq.)

Subpart BBBBB Semiconductor Manufacturing (ref. 40
CFR 63.7180 et seq.)

Subpart CCCCC Coke Ovens: Pushing, Quenching, and
Battery Stacks (ref. 40 CFR 63.7280 et seq.)

Subpart EEEEE Iron and Steel Foundries (ref. 40 CFR
63.7680 et seq.)

Subpart FFFFF Integrated Iron and Steel Manufacturing
Facilities (ref. 40 CFR 63.7780 et seq.)

Subpart GGGGGSite Remediation (ref. 40 CFR 63.7880
et seq.)

Subpart HHHHH Miscellaneous Coating Manufacturing
(ref. 40 CFR 63.7980 et seq.)

Subpart IIIII Mercury Cell Chlor-Alkali Plants (ref. 40
CFR 63.8180 et seq.)

Subpart JJJJJ Brick and Structural Clay Products Manu-
facturing (ref. 40 CFR 63.8380 et seq.)

Subpart KKKKK Clay Ceramics Manufacturing (ref. 40
CFR 63.8530 et seq.)
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Subpart LLLLL Asphalt Processing and Asphalt Roof-
ing Manufacturing (ref. 40 CFR 63.8680 et seq.)

Subpart MMMMM Flexible Polyurethane Foam Fabri-
cation Operations (ref. 40 CFR 63.8780 et seq.)

Subpart NNNNN Hydrochloric Acid Production (ref. 40
CFR 63.8980 et seq.)

Subpart PPPPP Engine Test Cells/Stands (ref. 40 CFR
63.9280 et seq.)

Subpart QQQQQ Friction Materials Manufacturing
Facilities (ref. 40 CFR 63.9480 et seq.)

Subpart RRRRR Taconite Iron Ore Processing (ref. 40
CFR 63.9580 et seq.)

Subpart SSSSS Refractory Products Manufacturing (ref.
40 CFR 63.9780 et seq.)

Subpart TTTTT Primary Magnesium Refining (ref. 40
CFR 63.9880 et seq.)

Subpart WWWWW Hospital Ethylene Oxide Sterilizers
(ref. 40 CFR 63.10382 et seq.)

Subpart YYYYY Area Sources: Electric Arc Furnace
Steelmaking Facilities (ref. 40 CFR 63.10680 et seq.)

Subpart ZZZZZ Tron and Steel Foundries Area Sources
(ref. 40 CFR 63.10880 et seq.)

Subpart BBBBBB Gasoline Distribution Bulk Termi-
nals, Bulk Plants, and Pipeline Facilities (ref. 40 CFR
63.11080 et seq.)

Subpart CCCCCC Gasoline Dispensing Facilities (ref.
40 CFR 63.11110 et seq.)

Subpart DDDDDD Polyvinyl Chloride and Copolymers
Production Area Sources (ref. 40 CFR 63.11140 et seq.)

Subpart EEEEEE Primary Copper Smelting Area
Sources (ref. 40 CFR 63.11146 et seq.)

Subpart FFFFFF Secondary Copper Smelting Area
Sources (ref. 40 CFR 63.11153 et seq.)

Subpart GGGGGG Primary Nonferrous Metals Area
Sources - Zinc, Cadmium, and Beryllium (ref. 40 CFR
63.11160 et seq.)

Subpart LLLLLL Acrylic and Modacrylic Fibers Pro-
duction Area Sources (ref. 40 CFR 63.11393 et seq.)

Subpart MMMMMM Carbon Black Production Area
Sources (ref. 40 CFR 63.11400 et seq.)

Subpart NNNNNN Chemical Manufacturing Area
Sources: Chromium Compounds (ref. 40 CFR 63.11407 et
seq.)

Subpart OOO0OO Flexible Polyurethane Foam Produc-
tion and Fabrication Area Sources (ref. 40 CFR 63.11414 et
seq.)

Subpart PPPPPP Lead Acid Battery Manufacturing Area
Sources (ref. 40 CFR 63.11421 et seq.)

Subpart QQQQQQ Wood Preserving Area Sources (ref.
40 CFR 63.11428 et seq.)

Subpart RRRRRR Clay Ceramics Manufacturing Area
Sources (ref. 40 CFR 63.11435 et seq.)

Subpart SSSSSS Glass Manufacturing Area Sources
(ref. 40 CFR 63.11448 et seq.)

Subpart TTTTTT Secondary Nonferrous Metals Pro-
cessing Area Sources (ref. 40 CFR 63.11462 et seq.)

Subpart WWWWWW Area Source Standards for Plat-
ing and Polishing Operations (ref. 40 CFR 63.11504 et seq.)

Appendix A Test Methods (ref. 40 CFR 63, Appendix A)
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Appendix B Sources Defined for Early Reduction Provi-
sions (ref. 40 CFR 63, Appendix B)

Appendix C Determination of the Fraction Biodegraded
in a Biological Treatment Unit (ref. 40 CFR 63, Appendix C)

Appendix D Alternative Validation procedure for EPA
Waste and Wastewater Methods (ref. 40 CFR 63, Appendix
D)

Appendix E Monitoring Procedures for Nonthoroughly
Mixed Open Biological Treatment Systems at Kraft Pulp
Mills Under Unsafe Sampling Conditions (ref. 40 CFR 63,
Appendix E)

Reviser's note: The spelling error in the above section occurred in the

copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Southwest Clean Air Agency and appear in
the Register pursuant to the requirements of RCW 34.08.040.

WSR 09-16-039
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed July 28, 2009, 9:36 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
05-057.

Title of Rule and Other Identifying Information: The
department is amending WAC 388-543-1150 Limits and lim-
itation extensions, 388-543-1300 Equipment, related sup-
plies, or other nonmedical supplies, and devices that are not
covered, 388-543-1600 Items and services which require
authorization, and 388-543-2300 Bathroom/shower equip-
ment.

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6094),
on September 22, 2009, at 10:00 a.m.

Date of Intended Adoption: Not sooner than September
23, 2009.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery
4500 10th Avenue S.E., Lacey, WA 98503, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5 p.m. on September 22, 2009.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by September 8§,
2009, TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department
is: (1) Eliminating the coverage of the following items for
adults: Bathroom and shower equipment, disinfectant sprays,
surgical stockings, custom vascular supports, graduated com-

Proposed
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pression stockings, and blood pressure monitoring equip-
ment; (2) reducing coverage of the following items for adults
and children: Nonsterile and sterile gloves, incontinent sup-
plies, and diabetes test supplies (lancets and test strips); and
(3) adding light boxes, bumper pads, surgical masks, and
handheld showers to the noncovered list.

Reasons Supporting Proposal: These amendments are
necessary for the department to fully meet the legislatively-
mandated appropriation reduction in section 1109, chapter
564, Laws of 2009 (ESHB 1244) for durable medical equip-
ment for fiscal years 2010-2011 and to further clarify the
department's coverage policy.

Statutory Authority for Adoption: Section 1109, chapter
564, Laws 0f 2009 (ESHB 1244), RCW 74.04.050, 74.04,057
[74.04.057], 74.08.090.

Statute Being Implemented: Section 1109, chapter 564,
Laws of 2009 (ESHB 1244).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting:
Wendy Boedigheimer, P.O. Box 45504, Olympia, WA
98504-5504, (360) 725-1306; Implementation and Enforce-
ment: Erin Mayo, P.O. Box 45560, Olympia, WA 98504-
5560, (360) 725-1729.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department ana-
lyzed the proposed rule amendments and concludes that they
will impose no new costs on small businesses. The prepara-
tion of a comprehensive small business economic impact
statement is not required.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Erin Mayo, DME Program Manager,
P.O. Box 45560, Olympia, WA 98504-5560, phone (360)
725-1729, fax (360) 586-9727, e-mail mayoe@dshs.wa.gov.

July 29, 2009
Stephanie E. Schiller
Rules Coordinator

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 09-17 issue of the Register.

WSR 09-16-040
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed July 28, 2009, 9:43 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
09-059.

Title of Rule and Other Identifying Information: The
department is amending WAC 388-530-2000 Covered—Out-
patient drugs, devices, and drug-related supplies and 388-
530-2100 Noncovered—Outpatient drugs and pharmaceuti-
cal supplies.

Proposed
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Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6094),
on September 8, 2009, at 10:00 a.m.

Date of Intended Adoption: Not earlier than September
9, 2009.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery
4500 10th Avenue S.E., Lacey, WA 98503, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5 p.m. on September 8, 2009.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by August 25, 2009,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
reducing the coverage of cough and cold products to a few
basic products (expectorant, decongestant, cough suppres-
sant, and saline dose drops).

Reasons Supporting Proposal: These amendments are
required to meet the legislatively mandated appropriation
reduction in ESHB 1244 for prescription drugs.

Statutory Authority for Adoption: RCW 74.04.050,
74.08.090, SSA § 1927 (42 U.S.C. 1396r-8) (d)(2)(D).

Statute Being Implemented: Section 1109, chapter 564,
Laws of 2009 (ESHB 1244).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting:
Wendy Boedigheimer, P.O. Box 45504, Olympia, WA
98504-5504, (360) 725-1342; Implementation and Enforce-
ment: Siri A. Childs, Pharm D, P.O. Box 45506, Olympia,
WA 98504-5504, (360) 725-1564.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department ana-
lyzed the proposed rule amendments and concludes that they
will impose no new costs on small businesses. The prepara-
tion of a comprehensive small business economic impact
statement is not required.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Dr. Siri Childs, Pharmacy Adminis-
trator, P.O. Box 45560, Olympia, WA 98504-5560, phone
(360) 725-1564, fax (360) 586-9727, e-mail childsa@dshs.
wa.gov.

July 28,2009
Stephanie E. Schiller
Rules Coordinator

AMENDATORY SECTION (Amending WSR 09-05-007,
filed 2/5/09, effective 3/8/09)

WAC 388-530-2000 Covered—OQutpatient drugs,
devices, and drug-related supplies. (1) The department
covers:
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(a) Outpatient drugs, including over-the-counter drugs,
as defined in WAC 388-530-1050, subject to the limitations
and requirements in this chapter, when:

(1) The drug is approved by the Food and Drug Adminis-
tration (FDA);

(i) The drug is for a medically accepted indication as
defined in WAC 388-530-1050;

(iii) The drug is not excluded from coverage under WAC
388-530-2100;

(iv) The manufacturer has a signed drug rebate agree-
ment with the federal Department of Health and Human Ser-
vices (DHHS). Exceptions to the drug rebate requirement are
described in WAC 388-530-7500 which describes the drug
rebate program; and

(v) Prescribed by a provider with prescriptive authority
(see exceptions for family planning and emergency contra-
ception for women eighteen years of age and older in WAC
388-530-2000 (1)(b), and over-the-counter (OTC) drugs to
promote smoking cessation in WAC 388-530-2000 (1)(g).

(b) Family planning drugs, devices, and drug-related
supplies per chapter 388-532 WAC and as follows:

(i) Over-the-counter (OTC) family planning drugs,
devices, and drug-related supplies without a prescription
when the department determines it necessary for client access
and safety.

(ii) Family planning drugs that do not meet the federal
drug rebate requirement in WAC 388-530-7500 on a case-by-
case basis; and

(iii) Contraceptive patches, contraceptive rings, and oral
contraceptives, only when dispensed in at least a three-month
supply, unless otherwise directed by the prescriber. There is
no required minimum for how many cycles of emergency
contraception may be dispensed.

(c) Prescription vitamins and mineral products, only as
follows:

(1) When prescribed for clinically documented deficien-
cies;

(i1) Prenatal vitamins, when prescribed and dispensed to
pregnant women; or

(iii) Fluoride prescribed for clients under the age of
twenty-one.

(d) OTC drugs, vitamins, and minerals when determined
by the department to be the least costly therapeutic alterna-
tive for a medically accepted indication._Subsection (1)(d)
does not apply to products prescribed for the treatment of
cough or cold symptoms. See WAC 388-530-2000 (1)(i) and
388-530-2100 (1)(b)(v) for coverage of products prescribed
for the treatment of cough and cold symptoms.

(e) Drug-related devices and drug-related supplies as an
outpatient pharmacy benefit when:

(i) Prescribed by a provider with prescribing authority;

(i1) Essential for the administration of a covered drug;

(iii) Not excluded from coverage under WAC 388-530-
2100; and

(iv) Determined by the department, that a product cov-
ered under chapter 388-543 WAC Durable medical equip-
ment and supplies should be available at retail pharmacies.

(f) Preservatives, flavoring and/or coloring agents, only
when used as a suspending agent in a compound.
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(g) Over-the-counter (OTC) drugs, without a prescrip-
tion, to promote smoking cessation only for clients who are
eighteen years of age or older and participating in a depart-
ment-approved smoking cessation program. Limitation
extensions as described in WAC 388-501-0169 are prohib-
ited for the age and counseling requirements in this section.

(h) Prescription drugs to promote smoking cessation
only for clients who are eighteen years of age or older and
participating in a department-approved smoking cessation
program. Limitation extensions as described in WAC 388-
501-0169 are prohibited for the age and counseling require-
ments in this section.

(i) For the treatment of cough and cold symptoms:

(i) Only the following generic, single ingredient formu-
lations:

(A) Guaifenesin 100 mg/5 ml liquid or syrup;

(B) Dextromethorphan 15 mg/5 ml liquid or syrup;

(C) Pseudoephedrine 30 mg or 60 mg tablets:;

(D) Saline nasal spray 0.65%: and

(ii) Generic combination product dextromethorphan-
guaifenesin 10-100 mg/5 ml syrup, including sugar-free for-
mulations.

(2) The department does not reimburse for any drug,
device, or drug-related supply not meeting the coverage
requirements under this section.

AMENDATORY SECTION (Amending WSR 09-05-007,
filed 2/5/09, effective 3/8/09)

WAC 388-530-2100 Noncovered—Outpatient drugs
and pharmaceutical supplies. (1) The department does not
cover:

(a) A drug that is:

(1) Not approved by the Food and Drug Administration
(FDA); or

(1) Prescribed for a nonmedically accepted indication,
including diagnosis, dose, or dosage schedule that is not evi-
denced-based.

(b) A drug prescribed:

(1) For weight loss or gain;

(i1) For infertility, frigidity, impotency;

(iii) For sexual or erectile dysfunction; ((e£))

(iv) For cosmetic purposes or hair growth; or

(v) For treatment of cough or cold symptoms, except as
listed in WAC 388-530-2000 (1)(i).

(c) Drugs used to treat sexual or erectile dysfunction, in
accordance with section 1927 (d)(2)(K) of the Social Security
Act, unless such drugs are used to treat a condition other than
sexual or erectile dysfunction, and these uses have been
approved by the Food and Drug Administration.

(d) Drugs listed in the federal register as "less-than-
effective" ("DESI" drugs) or which are identical, similar, or
related to such drugs.

(e) Outpatient drugs for which the manufacturer requires
as a condition of sale that associated tests or monitoring ser-
vices be purchased exclusively from the manufacturer or
manufacturer's designee.

(f) A product:

(i) With an obsolete national drug code (NDC) for more
than two years;

Proposed
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(i) With a terminated NDC,;

(iii)) Whose shelf life has expired; or

(iv) Which does not have an eleven-digit NDC.

(g) Over-the-counter (OTC) drugs, vitamins, and miner-
als, except when determined by the department to be the least
costly therapeutic alternative for a medically accepted indica-
tion.

(h) Any drug regularly supplied by other public agencies
as an integral part of program activity (e.g., immunization
vaccines for children).

(i) Free pharmaceutical samples.

(j) Over-the-counter or prescription drugs to promote
smoking cessation unless the client is eighteen years old or
older and participating in a department-approved cessation
program.

(2) If a noncovered drug is prescribed through the early
and periodic screening, diagnosis, and treatment (EPSDT)
process, an authorization request may be submitted indicat-
ing that the request is EPSDT related, and the request will be
evaluated according to the process in WAC 388-501-0165.
(See WAC 388-534-0100 for EPSDT rules).

(3) A client can request an exception to rule (ETR) as
described in WAC 388-501-0160.

WSR 09-16-054
PROPOSED RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed July 29, 2009, 10:02 a.m.]

Continuance of WSR 09-11-119.

Preproposal statement of inquiry was filed as WSR 08-
11-074.

Title of Rule and Other Identifying Information: New
section WAC 181-78A-125 describes field placement agree-
ments. WAC 181-78A-132 is a new section describing
requirements for out-of-state institutions of higher education
wishing to develop field placements within Washington state.

Hearing Location(s): Red Lion at the Park, 201 West
North River Drive, Spokane, WA 99201, on September 23,
2009, at 8:30 a.m.

Date of Intended Adoption: September 23, 2009.

Submit Written Comments to: David Brenna, Legisla-
tive and Policy Coordinator, P.O. Box 47236, Olympia, WA
98504, e-mail david.brenna@k12.wa.us, fax (360) 586-4548,
by September 16, 2009.

Assistance for Persons with Disabilities: Contact David
Brenna by September 16, 2009, TTY (360) 664-3631 or
(360) 725-6238.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: New section
WAC 181-78A-125 provides rules for educator preparation
programs to establish and maintain field placement agree-
ments with all Washington school districts. Agreements to
include duties, qualifications, length of placement and autho-
rizing signatures.

New section WAC 181-78A-132 provides rules for out-
of-state institution developing filed placements. Require-

Proposed
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ments include documentation of the institutions regional sta-
tus, state approval and, for programs offering degrees, higher
education coordinating board approval. Rules further require
program description in applications, start date and enrollment
projections. Rule includes data and demonstration of
regional demand as well as Washington state schold [school]
district support. The field experience program must be based
on Washington state standards for educator preparation. Out-
of-state programs must prepare and submit agreements per
WAC 181-78A-125, report to the professional educator stan-
dards board (PESB) as required and the PESB is required to
post information on field experience programs in Washington
state developed under this section on their web site.

Statutory Authority for Adoption: RCW 28A.410.210.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Professional educator standards
board, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David Brenna, P.O. Box
42736, Olympia, WA 98504, (360) 725-6238.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed amend-
ment does not have an impact on small business and therefore
does not meet the requirements for a statement under RCW
19.85.030 (1) or (2).

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting David Brenna, P.O. Box 47236,
Olympia, WA 98504, phone (360) 725-6238, fax (360) 586-
3631, e-mail david.brenna@k12.wa.us.

July 29, 2009
David Brenna
Legislative and
Policy Coordinator

NEW SECTION

WAC 181-78A-125 Field placement agreements. All
educator preparation programs approved by the professional
educator standards board shall establish and maintain field
placement agreements with all Washington school districts in
which candidates are placed for field experiences leading to
certification or endorsement.

Each field placement agreement shall include, but not be
limited to:

(1) Qualifications of the proposed site supervisor for
each site and qualifications of each school's cooperating
teacher/administrator;

(2) Duties and responsibilities of site supervisor and
cooperating teacher/administrator;

(3) Anticipated length and nature of field experience;

(4) Signatures from district representative.

NEW SECTION

WAC 181-78A-132 Programs approved in other
states operating field experiences in Washington state.
State approved preparation programs at a regionally accred-
ited college or university in the professional field for which
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certification is issued that wish to enroll candidates for certi-
fication or endorsement in a supervised field experience
within Washington state shall comply with the following:

(1) Application for approval. Each institution must sub-
mit a proposal that addresses components adopted and pub-
lished by the professional educator standards board, includ-
ing:

(a) Verification of regional accreditation;

(b) Verification of state approval;

(c) Verification of higher education coordinating board
approval (if offering degree program);

(d) Planned certification or endorsement program;

(e) Proposed start date;

(f) Projected enrollment;

(g) Data indicating need for program related to geo-
graphic location or nature of program offered;

(h) Indication of Washington school district support for
program;

(i) Explanation of means by which program will ensure
candidates have formalized learning opportunities rooted in
Washington state standards.

(2) Field placement agreements. Institutions must com-
ply with requirements of WAC 181-78A-125.

(3) Annual data reporting.

(4) The professional educator standards board shall pub-
lish on its web site a list of those out-of-state programs
approved to offer field experiences within Washington state.

(5) The professional educator standards board shall pub-
lish on its web site relevant program approval status informa-
tion on the out-of-state program from the state in which the
program is approved.

(6) Institutions will comply with applicable annual data
reporting requirements requested by the professional educa-
tor standards board.

WSR 09-16-056
PROPOSED RULES
HOME CARE
QUALITY AUTHORITY
[Filed July 29, 2009, 12:22 p.m.]

Continuance of WSR 09-15-192.

Preproposal statement of inquiry was filed as WSR 09-
08-079.

Title of Rule and Other Identifying Information: Indi-
vidual provider fingerprinting, one hundred twenty-day pro-
visional hire.

Hearing Location(s): Home Care Quality Authority
(HCQA) Board Room, 4317 6th Avenue S.E., Suite 101,
Lacey, WA 98503 (link to HCQA map available from http://
www.hcqa.wa.gov/Contact/contact hcqa.html or by calling
(360) 493-9350), on August 31, 2009, at 11:00 a.m.

Date of Intended Adoption: Not earlier than September
22, 2009.

Submit Written Comments to: Lisa Livingston, HCQA
Rules Coordinator, P.O. Box 40940, Olympia, WA 98504-
0940, delivery 4317 6th Avenue S.E., Suite 101, Lacey, WA
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98503, e-mail llivingston@hcqa.wa.gov, fax (360) 493-9380,
by 5:00 p.m. on August 25, 2009.

Assistance for Persons with Disabilities: Contact Lisa
Livingston by August 21, 2009, phone (360) 493-9350.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Continuance is
being filed in order to adjust original hearing date from
August 25, 2009, to August 31, 2009.

Statutory Authority for Adoption: RCW 74.39A.280(3)
Authority duties, Title 74 RCW.

Statute Being Implemented: RCW 74.39A.280(3).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: HCQA, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Lisa Livingston, P.O. Box 40940,
Olympia, WA 98504-0940, (360) 493-9350; and Enforce-
ment: Rick Hall, P.O. Box 40940, Olympia, WA 98504-
0940, (360) 493-9350.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The agency has deter-
mined that no new costs will be imposed on small businesses
or nonprofit organizations.

A cost-benefit analysis is not required under RCW
34.05.328. Rule[s] are exempt per RCW 34.05.328(5).

May 20, 2009
Rick Hall

Executive Director

WSR 09-16-057
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed July 29, 2009, 12:26 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
12-126.

Title of Rule and Other Identifying Information: Adding
a new section in chapter 314-07 WAC, How to apply for a
liquor license and amending chapter 314-09 WAC, Contested
liquor license applications and renewals.

Hearing Location(s): Washington State Liquor Control
Board, 3000 Pacific Avenue S.E., Olympia, WA 98504, on
September 9, 2009, at 10:00 a.m.

Date of Intended Adoption: September 23, 2009.

Submit Written Comments to: Karen McCall, P.O. Box
43080, Olympia, WA 98504-3080, e-mail rules@liq.wa.gov,
fax (360) 664-9689, by September 9, 2009.

Assistance for Persons with Disabilities: Contact Karen
McCall by September 23, 2009, (360) 664-1631.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
rules implement board interim policy #4-2009 - Delegation
of authority. Proposed rules on contested liquor license
applications and renewals have been revised to provide clar-
ity to stakeholders and liquor licensees.

Proposed
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Reasons Supporting Proposal: The proposed rules
implement current board policy and provide clarity to liquor
licensees and stakeholders.

Statutory Authority for Adoption: RCW 66.08.030.

Statute Being Implemented: RCW 66.24.010.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington state liquor control
board, governmental.

Name of Agency Personnel Responsible for Drafting:
Karen McCall, Rules Coordinator, 3000 Pacific Avenue S.E.,
Olympia, WA 98504, (360) 664-1631; Implementation:
Alan Rathbun, Director Licensing, 3000 Pacific Avenue S.E.,
Olympia, WA 98504, (360) 664-1615; and Enforcement: Pat
Parmer, Chief Enforcement, 3000 Pacific Avenue S.E.,
Olympia, WA 98504, (360) 664-1726.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposal does not
change the impact on liquor licensees or stakeholders.

A cost-benefit analysis is not required under RCW
34.05.328.

July 29, 2009
Ruthann Kurose
Board Member

NEW SECTION

WAC 314-07-121 Board delegation of authority to
make initial threshold determinations. (1) The board may
delegate to the licensing and regulation division director the
authority to make initial threshold determinations on liquor
license applications and renewals where:

(a) Objections have been submitted; or

(b) The applicant/licensee appears to be ineligible for a
license due to failure to meet requirements under statute or
rule. Failure to meet eligibility requirements includes data
obtained through a criminal background check or criminal
history record information (CHRI) report.

(2) Threshold determinations will be made in accordance
with the provisions of RCW 66.24.010 as well as all other rel-
evant sections of state law and Title 314 WAC. The licensing
and regulation division director shall:

(a) Give substantial weight to objections from a local
authority where objections are based on chronic illegal activ-
ity;

(b) Give due consideration to the location of a new liquor
license application as it relates to the proximity to churches,
schools, and public institutions as well as other consider-
ations raised by the local authority.

(3) If the licensing and regulation director determines
that the board will seek denial of a license application or non-
renewal of an existing license, an aggrieved applicant/lic-
ensee may request an adjudicative hearing before an adminis-
trative law judge (see chapter 314-09 WAC).

(4) If the licensing and regulation director determines
that the board will seek to approve a license or renewal over
the objection of the local authority, the local authority may
request an adjudicative hearing before an administrative law
judge (see chapter 314-09 WAC). The licensing and regula-
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tion director will determine whether an adjudicative hearing
will be granted to the local authority.

An adjudicative hearing will be granted where the objec-
tion is based on alleged conduct related to public safety
within the jurisdiction of the board under Title 66 RCW.

AMENDATORY SECTION (Amending WSR 05-07-011,
filed 3/4/05, effective 4/4/05)

WAC 314-09-010 Objections to liquor license appli-
cations. (1) How can persons, entities, and governmental
jurisdictions object to the issuance of a liquor license or
permit? Per RCW 66.24.010 (8) and (9), the board will
notify certain entities of the following types of annual or spe-
cial occasion liquor license or permit applications. In addition
to the following entities, any person or group may comment
in writing to the board regarding ((fa}fan})) an application.

Type of Application Entities the board will notify

Applications for an annual license| «  Governmental jurisdictions in
or permit at a new location that which the premises is located,
would allow the sale and/or ser- and

vice of alcohol beverage to the
public for on-premises consump-
tion or to-go; and

Applications to change the class
of an existing annual liquor
license or permit that allows the
sale and/or service of alcohol bev-|
erage to the public for on-pre-
mises consumption or to-go.

Schools, churches, and public
institutions within 500 feet of
the premises to be licensed (as
measured according to RCW
66.24.010(9)).

Applications for any annual or | ((f+})) *Governmental jurisdictions
special occasion liquor license or only.

permit that allows the sale and/or
service of alcohol beverage; and

Changes of ownership at existing
licensed premises.

(2) What will happen if a person or entity objects to a
liquor license application? When deciding whether to issue
or deny a liquor license application ((fer-permit})) or permit,
the board will give due consideration to input from govern-
mental jurisdictions in which the premises is located; private
schools, churches, and public institutions within 500 feet of
the premises (as measured according to RCW 66.24.010(9));
and other persons or groups. Note((F})): Per RCW 66.24.010
(9), the board shall not issue a new ((fretat}})) retail liquor
license if a tax-supported public elementary or secondary
school within 500 feet of the premises to be licensed objects
to the application (500 feet as measured according to RCW
66.24.010(9)).

(a) If the board contemplates issuing a license over the
objection of a governmental jurisdiction in which the pre-
mises is located, the government subdivision may request an
adjudicative hearing under the provisions of the Administra-
tive Procedure Act (chapter 34.05 RCW). If the board, in its
discretion, grants the governmental jurisdiction(s) an adjudi-
cative hearing, the licensee will be notified and given the
opportunity to present evidence at the hearing.

(b) If the board denies a liquor license application based
on the objection from a governmental jurisdiction; a private
school, church, or public institution within 500 feet of the
premises (as measured according to RCW 66.24.010(9));
and/or other persons or groups, the applicant(s) may either:
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(i) Reapply for the license or permit no sooner than one
year from the original denial date; or

(i1) Submit a written request, within twenty days of the
date of licensee's receipt ((fef})) of the ((dentaletter)) intent
to deny, for an adjudicative hearing under the provisions of
the Administrative Procedure Act (chapter 34.05 RCW).

AMENDATORY SECTION (Amending WSR 05-07-011,
filed 3/4/05, effective 4/4/05)

WAC 314-09-015 Objections to liquor license renew-
als. (1) How can local governmental jurisdictions object to
the renewal of a liquor license?

(a) The board will give governmental jurisdictions
approximately ninety days written notice of premises that
hold annual liquor licenses in that jurisdiction that are up for
renewal.

(b) Per RCW 66.24.010(8), if a governmental jurisdic-
tion wants to object to the renewal of a liquor license in its
jurisdiction, it must submit a letter to the board detailing the
reason(s) for the objection and a statement of all facts on
which the objections are based.

((Fex) (c) This letter must be received by the board at
least thirty days before the liquor license expires. The objec-
tion must state specific reasons and facts that show issuance
of the liquor license at the proposed location or to the appli-
cant business will detrimentally impact the safety, health, or
welfare of the community.

(« LT . s

.Effﬂ Srovjectionisrecervec 30-days-of the
“XPHI ,tm cate-or e .115 CRSeC h.i s-already rene A the
e oHse h.i Oojection ‘.H Deconistacredasa-comp h.H.i i.“)f)
(d) If the objection is received within thirty days of the expi-
ration date or the licensee has already renewed the license,
the objection will be considered as a complaint and possible
license revocation may be pursued by the enforcement divi-
sion.

(e) Objections from the public will be referred to the
appropriate governmental jurisdiction for action under sub-
section (2) ((belew)) of this section. Upon receipt of the
objection, the board licensing and regulation division will
acknowledge receipt of the objection(s) and forward to the
appropriate governmental jurisdiction. Such jurisdiction may
or may not, based on the public objection, request nonre-
newal.

(2) What will happen if a governmental jurisdiction
objects to the renewal of a liquor license? The board will
give due consideration to a governmental jurisdiction's objec-
tion to a liquor license renewal of a premises in its jurisdic-
tion. Based on the governmental jurisdiction's input and any
information in the licensing file, the board will decide to
either renew the liquor license, or to proceed with nonre-
newal.

((¢2))) (b) Board decides to ((fpur-

sue-nonrenewal-of| - {netrenew]))
((63))) (2) Board decides to renew | pursue nonrenewal of the liquor
the liquor license: license:

(i) The board will notify the gov-
ernmental jurisdiction(s) in writing
of its intent to renew the license,
stating the reason for this decision.

(i) The board will notify the lic-
ensee in writing of its intent to not
renew the license, stating the reason
for this decision.
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((8»)) (a) Board decides to renew
the liquor license:

((¢2))) (b) Board decides to ((fjpu+-
sue-nonrenewal-of-frot-renew}))

pursue nonrenewal of the liquor
license:

(i1) The governmental jurisdic-
tion(s) may contest the renewal and
request an adjudicative hearing
under the provisions of the Admin-
istrative Procedure Act (chapter

(i) The licensee may contest the
nonrenewal and request an adjudi-
cative hearing under the provisions
of the Administrative Procedure
Act (chapter 34.05 RCW).

34.05 RCW).

(iii) If the licensee requests a hear-
ing, the governmental jurisdic-

tion((Hs)})) will be ((fretified-))

notified.

() (iv) During the hearing
and any subsequent appeal process,
the licensee is issued a temporary
operating permit for the liquor
license until a final decision is
made.
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PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed July 29, 2009, 1:34 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
04-039.

Title of Rule and Other Identifying Information: Chap-
ter 314-52 WAC, Advertising has been reviewed for clarity,
accuracy, and relevance. The proposed rules implement leg-
islation from 2006, SHB 3150, 2007, SSB 5721 and HB
2240, and the following board policies and guidelines: Use
of licensed sports team name and trademark, advertising
events held at sports/entertainment facilities, criteria for
approval of alcohol advertising, advertising vs. information
for the purpose of determining extension of money's worth,
and coupon offers.

Hearing Location(s): Washington State Liquor Control
Board, 3000 Pacific Avenue S.E., Olympia, WA 98504, on
September 16, 2009, at 10:00 a.m.

Date of Intended Adoption: October 7, 2009.

Submit Written Comments to: Karen McCall, P.O. Box
43080, Olympia, WA 98504-3080, e-mail rules@liq.wa.gov,
fax (360) 664-9689, by September 16, 2009.

Assistance for Persons with Disabilities: Contact Karen
McCall by September 16, 2009, (360) 664-1631.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
rules implement 2006 and 2007 legislation as it pertains to
advertising, board policies, and guidelines. The proposed
rules were also revised to reflect the agency's focus on public
safety and minimizing youth access and exposure to alcohol
advertising and marketing.

Reasons Supporting Proposal: The proposed rules
reflect current practices and clarify what is allowed and pro-
hibited in the area of advertising as it applies to our stake-
holders and liquor licensees.

Proposed
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Statutory Authority for Adoption: RCW 66.08.030,
66.08.060, 66.28.010.

Statute Being Implemented: RCW 66.08.060, 66.28.-
010.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
board, governmental.

Name of Agency Personnel Responsible for Drafting:
Karen McCall, Rules Coordinator, 3000 Pacific Avenue S.E.,
Olympia, WA 98504, (360) 664-1631; Implementation and
Enforcement: Pat Parmer, Chief Enforcement, 3000 Pacific
Avenue S.E., Olympia, WA 98504, (360) 664-1726.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposal does not
change the impact on liquor licensees or stakeholders.

A cost-benefit analysis is not required under RCW
34.05.328.

Washington state liquor control

July 29, 2009
Ruthann Kurose
Board Member

AMENDATORY SECTION (Amending WSR 98-18-097,
filed 9/2/98, effective 10/3/98)

WAC 314-52-005 Purpose and application of rules.
(1) ((PREAMBEE:—Thepurpese-of-this-title-iste)) The liquor
control board regulates alcohol advertising to promote public
safety, prevent the misuse of alcohol and reduce youth expo-
sure to alcohol advertising and marketing. These rules pro-
vide reasonable regulations as to the kind, character, size, and
location of advertising of liquor, as authorized by RCW
66.08.060.

(2) No person engaged in business as a ((preduees;))
manufacturer, ((bettler;)) importer, distributor, or retailer of
liquor((;-direetly-or-indirectly;-or-through-an-affiliate;)) shall
publish or disseminate ((er-eatse-to-be-published-er-dissemi-

nated)) in any media any advertisement of liquor, unless such
advertisement is in conformance with these rules((:—Pre-

(3) The board holds each ((pfeel-ueeﬁ)) manufacturer,
((bettler;)) importer, distributor, or retailer of liquor responsi-
ble for complying with the advertising rules of the Washing-
ton state liquor control board in any advertising material
placed by them or on their behalf by their agents. If desired,
advertlslng may be submitted prior to publication for an advi-
sory opinion by the ((&d—vef&ﬁﬂg—eeefd-xﬂa%er—ef—ﬂ&e)) Wash-
ington state liquor control board, but advisory opinions will
be restricted to advertising material submitted by ((said-pre-
dueers;)) manufacturers, ((bettlers;)) importers, distributors,
or retailers of liquor, or their agents.

(4) Liquor advertising materials, defined as institutional
or educational advertising in WAC 314-52-015, intended for
placement in retail outlets of the Washington state liquor con-

trol board shall be presented to the ((advertising-eoordinatoer
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of-the)) Washington state liquor control board for prior
approval before placement((:+Provided;however;That)). All
other forms of advertising approved and accepted by the

board ((advef&smg—eeefdﬂra{er—aﬂd—vﬁneh—&fe—&eeep%&b}e—te

%%H—S%—M@)) shall not be proh1b1ted under thls mle

AMENDATORY SECTION (Amending WSR 98-18-097,
filed 9/2/98, effective 10/3/98)

WAC 314-52-010 Mandatory statements. (1) Brand
advertising of spirituous liquor by any manufacturer shall
contain the following information:

(a) The name and address of the manufacturer responsi-
ble for its publication. (Street number may be omitted.)

(b) A conspicuous statement of the class to which the
product belongs and the type ((thereef)) corresponding with
the statement of class and type which is required by federal
regulations to appear on the label of the product.

(c) A statement of the alcoholic content ((by—preef;

B B B

g > rd-other SEEEHHHeS’ the-alecholic-content
may)) for distilled spirits shall be stated in ((pereent-age-by
velame-or-by-preef)) percent alcohol by volume.

(d) In the case of distilled spirits ((fotherthan—eeordials;
hiquenrs-and-speetalties))) produced by blendlng or rectifica-

tion, if neutral spirits have been used in the production
thereof, there shall be stated the percentage of neutral spirits
so used and the name of the commodity from which such
neutral spirits have been distilled.

(e) In the case of neutral spirits or of gin produced by a
process of continuous distillation, there shall be stated the
name of the commodity from which such neutral spirits or gin
has been distilled.

(2) Brand advertising of wine by any manufacturer or
distributor shall contain the following information:

(a) The name and address of the manufacturer or distrib-
utor responsible for its publication. (Street number may be
omitted.)

(b) A conspicuous statement of the class, type or distinc-
tive designation to which the product belongs, corresponding
with the statement of class, type, or distinctive designation
which is required by federal regulation to appear on the label
of the product.

(3) Brand advertising of malt beverages by any manufac-
turer, importer, or distributor shall contain the following
information:

(a) The name and address of the manufacturer, importer
or distributor responsible for publication of the advertise-
ment. (Street number may be omitted.)

(b) A conspicuous statement of the class to which the
product belongs, corresponding to the statement of class
which is required by federal regulations to appear on the label
of the product.
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facturers; importers-and-distributors of such beer S:hau S“.ppb’
S] ek She}ff]ekets free-of e}.*"ﬁge;e} fe;a.*}lhemlseels l'} rovided

] ]]] .’ ] ] i . ] i . . .))

AMENDATORY SECTION (Amending Order 108, Resolu-
tion No. 117, filed 8/11/82)

WAC 314-52-015 General. (1) Institutional advertising
shall mean advertising which promotes company or brand
name identification, but does not directly solicit purchase or
consumption of liquor. Educational advertising shall mean
factual information on liquor, its manufacture, history, con-
sumption and methods of ascertaining the quality of various

types of liquors ((steh-as-German-wines; French-cognaes;or
other-elassifiable-types-of preduet—A-liquer-advertising

DAny-statementorillustration-that)). All liquor adver-
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illustration implies, or if the reader may reasonably infer, that
the use of liquor contributed to ((saeh)) any known athlete's
athletic achievements((=

9)Any-depietion-of));

(g) Depicts a child or other person under ((legal-age-te
consume-liquorany-depiction-of)) twenty-one years of age,
or includes:

(i) Objects, such as toys or characters, ((saggestive-of))

uggestlng the presence ofa ch1ld((—ner—aﬂy—efher—dep*eﬁeﬂ

(ii) Is designed in any manner that would be especially

appealing to children or other persons under twenty-one
years of age.
(h) Is targeted principally to minors by implying that the

consumption of alcoholic beverages is fashionable or the
accepted course of behavior for persons under twenty-one

tising on products sold in the state of Washington may not

years of age;

contain any statement, picture, or illustration that:
(a) Is false or misleading ((in-any-material-partienlar:
2 Any-statement,pietureror-tHustrationwhieh));

(b) Promotes over consumption((=

(c) Shows a Derson who appears to be under twenty-one

years of age consuming alcohol;
(d) Uses the Washington state liquor control board's seal

or refers to Washington state liquor control board, except
where required by law;

(e) Represents the use of liquor has curative or therapeu-
tic effects, if such statement is untrue ((inany-partiendas;)) or
tends to create a misleading impression((=

; o , 1 o implvi
that));

(f) Implies the consumption of liquor enhances athletic
prowess, or any statement, picture, or illustration ((referring))
that refers to any known athlete, if such statement, picture, or

(1) Associates alcohol with social achievement; or

(j) Uses subliminal or similar techniques. "Subliminal or
similar techniques"” as used in this section, refers to any
device or technique that is used to convey, or attempts to con-
vey. a message to a person by means of images or sounds of
a very brief nature that cannot be perceived at a normal level
of awareness.

(2) If advertising claims the alcohol product has a cura-
tive or therapeutic effect or enhances health or performance,
the licensee must:

(a) Cite the name of the author and date of the research
or study supporting the claim; and

(b) Provide a copy of this research or study to the board's
licensing and regulation division.

AMENDATORY SECTION (Amending Order 108, Resolu-
tion No. 117, filed 8/11/82)

WAC 314-52-030 Liquor advertising prohibited in
school publications. No liquor advertising shall;

(1) Be carried in any publication connected or affiliated
with any elementary or secondary schools; ((nershal-any
kque%&d*‘emﬂﬁg)) or

(2) Be connected with such schools ((when—breadeast

T levision—Provided._That institutional-ad
ising ) : tedi
;mﬂgl EEI ; Eﬁ{.ﬁ.i H HIE' 3 §.2 045, may be sla.ms.s 1)f)t}i_1ns
any media.

AMENDATORY SECTION (Amending WSR 98-18-097,
filed 9/2/98, effective 10/3/98)

WAC 314-52-040 Contests, competitive events, pre-
miums and coupons. (1) Liquor advertisements may offer
consumers premiums or prizes, upon completion of any cou-
pon, contest, or competitive event, which may or may not
require proof of purchase of the advertised product((:)). Pro-
vided, ((however;)) that;

(a) No one under twenty-one years of age is allowed to
participate, and no premiums, prizes, coupons, contests, or

Proposed
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competitive events are targets to persons under twenty-one
years of age:

(b) Contests or sweepstakes that offer prizes or premi-
ums to consumers through a game of chance or random draw-
ing, shall not require proof of purchase, and must comply
with the requirements of RCW ((9:46-620(14))) 9.46.0356
regarding ((lotteries:—And-providedfurther, Thatne)) gam-
bling.

Q)_Liquor advertisements are prohibited by manufactur-
ers, importers, or distributors ((may)) that:

(a) Offer any premium or prize redeemable through a
Washington state liquor store or any retail liquor outlet
licensed by the state of Washington, such as "instant" or "in-
store" redeemable offers:;

(b) Offer an "instant rebate" on either liquor or nonliquor
items:; or

(c) Offer any premium redeemable through retail outlets
prohibited by the advancement of "money or money's worth"
from a nonretail licensee to a retail licensee in chapter 66.28
RCW.

(3) A retailer may have its own coupon offers, provided
the "after rebate" price does not put the product below cost,
and provided there is no undue influence by a nonretail lic-
ensee, the coupon is at the retailer's free initiative and the

Washington State Register, Issue 09-16

n " n

name'-as-it-appears-on-the-issued-lieense)) which contains

advertising requirements by a retail licensee.
((63))) (4) Prior board approval is not required before
installation and use of outdoor ((stgnst))advertising; how-

ever, outdoor ((ﬂgﬂs%))advert1s1ng ((ée*el-&d-mg—e&téeer

wmdew—ef—a—prermsesa)) not in comphance w1th board rules

will be required to be altered or removed at the licensee's
expense. If prior approval is desired, the licensee, applicant

or their agent may submit ((three-eopies)) a copy to the board
((advertising-eoordinater)) for approval.
((4)) (5) No outdoor advertising of liquor shall be

placed ((inpreximity-te)) within five hundred feet of schools,

churches, ((er-playfields)) public playgrounds, or athletic
ﬁelds used primarily by minors, ((where—admmstr&fwe—bedy

mentner)) or any place which the board in its discretion
finds contrary to the public interest. "Tourist Oriented Direc-
tional Signs" per RCW 47.36.320, are exempt from this

requirement.

AMENDATORY SECTION (Amending WSR 98-18-097,

retailer is covering the entire cost.

AMENDATORY SECTION (Amending WSR 98-18-097,
filed 9/2/98, effective 10/3/98)

WAC 314-52-070 Outdoor advertising. (1) "Outdoor
advertising" by manufacturers, importers, distributors, and
retail licensees for these purposes shall include all signs visi-

ble to the general public((—wd&eﬂ&er—pefmaﬁeﬂt—er—tempefaw))

from the outside of the retail premises, advertising the sale

and service of l1qu0r (((exel&elmg—pemt—ef—sale—bfaﬁd—ﬂgﬂs—

3vleA:%ﬂlr4-5%—1—139—&s—‘v\fel-l—ars)) trade name and room name
signs.

(2) The board limits each retail licensed premises to a
total of four signs referring to alcoholic beverages, brand
names, or manufacturers that are visible from the outside of
the retail licensed premises. The board also limits the size of
a sign advertising alcohol, brand names, or manufacturers
that are visible from the outside of a retail licensed premises
to six hundred square inches.

(3) Outdoor signs shall be designed, installed, and ((used
-a-mannernot-offensiveto-the publeand-shall)) comply
with all liquor advertising rules. These rules include, but are
not limited to:

(a) WAC 314-52-015(((D)>-whieh:

deviee;-orrepresentation-whichisundignified; obseeneinde-
eent;-orinbad-taste:)) which contains institutional advertising
prohibitions; and

(b) WAC 314-52-110(((D—which—requires—that—every

Proposed
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WAC 314-52-085 Programs and program folders.
Programs and program folders, for the purpose of this sec-
tion, shall mean brochures for use at sporting arenas which
have, as a part of their operations, whether directly or indi-
rectly, a retail licensed premises. No manufacturer, importer,
distributor, or their agent, shall provide, without cost, directly
or 1nd1rectly, programs or program folders for retail llcens—
ees((:

abe’v‘e—er—%heﬁ—ageﬂts)) unless the following conditions are

met:

(1) A premises holding a sports entertainment facility
liquor license may accept bona fide liquor advertising from
manufacturers, importers, distributors or their agents, for
publication in the program or program folder of the ((sperting
arena—Providedfurther; That-sueh)) sports entertainment
facility liquor licensee; and

(2) Advertising is paid for by said manufacturer,
importer, distributor or their agent at the published advertis-
ing rate for all program or program folder advertisers, includ-

ing nonliquor advertisers((:—And-alse-previded,That-such

tialexelusion-of any-other brand)).

AMENDATORY SECTION (Amending WSR 98-18-097,
filed 9/2/98, effective 10/3/98)

WAC 314-52-090 Advertising sponsored jointly by
retailers and manufacturers, importers, or distributors((;
prehibited)). (1) The name of a retail licensee shall not
appear in, or as a part of, or supplementary to, any advertising
of a manufacturer, importer or distributor((:)), except:
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(a) To produce brochures and materials promoting tour-

WSR 09-16-058

AMENDATORY SECTION (Amending WSR 98-18-097,

ism in Washington state;

(b) A manufacturer, importer, or distributor may list on
their web sites information related to retailers who sell or pro-
mote their products.

(2) The brand name of liquor may appear in or as a part
of advertising by a retail licensee: Provided, ((Fhat)) such
advertising is upon the retail licensee's free initiative and no
moneys or moneys' worth has been offered ((theretail-tie-
ensee)) or solicited as an inducement to secure such mention
((by)) of any manufacturer, importer, or ((distributor-ortheir

heited-by-d %t b

]

insefarasitisrelevant)) distributor's product.

(3) A professional sports team who holds a liquor license
may accept liquor advertisements from manufacturers,
importers, or distributors for use in sports entertainment facil-
ities and may allow a manufacturer, importer, or distributor
to use the name and trademark of the professional sports team
in their advertising and promotions, if such advertising:

(a) Is paid for by the manufacturer, importer, or distribu-
tor at reasonable fair market value; and

(b) Carries no express or implied offer by the manufac-
turer, importer, or distributor on the part of the retail licensee
to stock or list any particular brand of liquor to the total or
partial exclusion of any other brand.

NEW SECTION

WAC 314-52-097 Financial arrangements between
sports entertainment facility licensees and liquor manu-
facturers, importers, and distributors. A sports entertain-
ment facility licensee and affiliated business may enter into
arrangements with a manufacturer, importer, or distributor
for brand advertising or promotional events at the sports
entertainment facility under the following conditions:

(1) The facility has a capacity of five thousand or more;

(2) Entities required by WAC 314-12-030 must be
placed on the sports entertainment facility license due to
financial interest, may receive advertising from liquor manu-
facturers, importers, or distributors;

(3) The advertising agreement under the provisions of
this section must be made by written agreement;

(4) The license must stock and offer for sale other com-
petitive brands of liquor in addition to those of the advertising
manufacturer, importer, or distributor;

(5) The agreement may not contain credit of money's
worth to be provided by the manufacturer, importer, distribu-
tor, or sports entertainment facility licensee;

(6) There will be no exclusionary contracts between a
sports entertainment facility licensee and manufacturer,
importer, or distributor; and

(7) The advertising manufacturer, importer, or distribu-
tor may not exercise undue influence in any manner over the
sports entertainment facility licensee's liquor purchasing and
sales operations.

filed 9/2/98, effective 10/3/98)

WAC 314-52-110 Advertising by retail licensees. (1)
Every advertisement by a retail licensee shall carry the
licensed trade name or the registered franchise name or the
trademark name. The term "trade name" shall be defined as
the ((“eensed-trade)) name((*)) as it appears on the license
issued to the licensee: ((Previded;-however;Thatsueh))

(a) Words as tavern, cafe, grocery, market, ((feed-stere;
food-center;-delieatessen;)) wine shop, ((beerparlor)) and
other similar words used to identify the type of business
licensed, and numbers used to identify chain licensees ((ef
the-same-trade-name)), shall neither be required nor prohib-
ited as part of the trade name in advertisements((:—And-pre-
vided-further; That)).

(b) Advertisements by ((publie)) a spirit, beer and wine
restaurant licensee((s)) may also ((refer)) be referred to as
cocktails, bar, lounge and/or the "room name." The term
"room name" shall be defined as the name of the room desig-
nated as the cocktail lounge and/or the dining room ((ifbeth
are-trthe-sameroom)).

(2) No retail licensee shall offer for sale any liquor for on
premises consumption under advertising slogans where the
expressed or implied meaning is that a customer, in order to
receive a reduced price, would be required to purchase more
than one drink at a time, such as "two for the price of one,"
((ﬂtwe—fer—eﬂedﬁﬂksl)) "buy one—get one free," or "two for

__((*neranystmilar phrase-orslogan—-where-the
eﬁépfeﬁs—eﬁmphedﬂﬁeﬂﬂmg—ks—%&t—a—etﬂ%emef—m—efdﬁ—fﬁ,

] ink 3 L ime))."

(3) Beer, wine, or spirituous liquor shall not be adver-
tised, offered for sale, or sold by retail licensees at less than
acquisition cost. The provisions of this section shall not
apply to any sales made:

(a) For the purpose of discontinuing the trade of any
product and in the case of the sale of seasonal goods;

(b) When the goods are damaged or deteriorated in qual-
ity, or to the bona fide sale of perishable goods to prevent loss
to the vendor by spoilage or depreciation provided notice is
given to the public;

(c) By an officer acting under the orders of any court;

(d) In an endeavor to meet the prices of a competitor sell-
ing the same article or product in the same locality or trade
area and in the ordinary channels of trade.

(4) Specialty shops, wineries, breweries, and craft distill-
eries acting as a retail licensee, providing free tastings to the

public, are prohibited from using any term that implies the
product is free in their advertising for such events.

AMENDATORY SECTION (Amending WSR 98-18-097,
filed 9/2/98, effective 10/3/98)

WAC 314-52-113 Brand signs and point-of-sale dis-
plays on retail licensed premises. Manufacturers, importers
or distributors may furnish brand signs and point-of-sale
material to retailers under the following conditions:

(1) The brand signs and point-of-sale material shall have
no value to the retailer except as brand advertisement; such
signs as those ((whieh)) that provide illumination for cash
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registers, pool tables, and other parts of the premises, have a
functional value and are not authorized. The brand signs and
point-of-sale material shall remain the property of, and be the
responsibility of, the manufacturers, importers or distribu-
tors.

(2) ((Fhe—term—peint-ef-sale—material'as—used-heretn;

3))) Giant inflatables, such as inflated beer cans, bottles,
((antmals;)) and banners may be provided as point-of-sale

((by-manufacturersrimpeorters;or-distributers)) to retailers for
dlsplay purposes ((en-theirproperty)) inside the licensed pre-

mises, provided the following conditions are met:

(@) ((AH—fe%&H—heeﬁsees—afe&ffefded-eq&al-eppemiﬂﬁﬁe

) Novelty items as defined in WAC 314-52-080 are
not provided by manufacturers, importers, or distributors to
customers in conjunction with the display;

(b) Inflatables are not appealing to children or persons
under twenty-one years of age; and

(c) The display shall be removed if objected to by local
officials, or if the board((-in-its-diseretion;)) finds it contrary
to the public interest.

((D-Animal-maseots—and)) (3) Costumed individuals

representing beer, wine, or liquor manufacturers may be pro-
vided as point-of-sale ((by-manufacturers;importers;-or-dis-
tributers)) to retailers for display and promotion purposes on
their property, provided the following conditions are met:

(a) The costumed individual is limited to the manufac-
turer, importer, distributor, or employee thereof and the cos-
tumed individual's activities on-premises are limited to
socializing with customers and not conducting any activity
that the retail licensee would otherwise have to assign
employees to;

(b) ((AH—feﬁ'lﬂ—Heeﬂsees—afe—affefded—equal—eppeﬁuﬂ&y

£e))) Novelty items as defined in WAC 314-52-080 and
including the purchase of drinks, are not to be provided to
customers by the costumed individual in conjunction with
such displays;

((€))) (c) The costumed individual must comply with
the regulations regarding lewd and obscene conduct (WAC
((3+416-125)) 314-11-050);

(d) The costumed individual may not be appealing to

children or persons under twenty-one years of age; and
(e) ((I—P&he—be&fd—ﬁﬂds—rt—eemfaﬂ%e—the—pﬂbh&m%efest—ﬁ
-)) The
board may prohibit the use of costumed individuals if the use
is contrary to the public interest.

AMENDATORY SECTION (Amending WSR 98-18-097,
filed 9/2/98, effective 10/3/98)

WAC 314-52-115 Advertising by clubs—Signs. (1)
Clubs shall not engage in any form of soliciting or advertising
which may be construed as implying that the club operates a
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((publie-spiritbeerand-winerestaurant)) premises((—atav-

errt)) open to the public, or that social functions at which club
liquor may be consumed, are open to the public((:Previded;

hewever-Cirenlarizing-membership-shall net-be-eonsidered
advertising;and-where)). Clubs that provide lunch or dinner
to the public((;-this)) may be advertlsed((—PfeHded—fuﬁher—

Sueh-advertising)) but must specify no liquor service is avail-
able.

(2) Clubs and/or their auxiliary organizations may
advertise social or other club events to their membership
through the public media under the following conditions:
((Provided;Sueh))

(a) Advertising ((i8)) must be clearly directed to their
membership only ((and));

(b) Advertising cannot be construed as implying that the
general public is welcome to attend((=

t4)). and
(c) Advertising club functions with placards placed for
public viewing shall be governed by (a) and (b) of this sub-

section.
(3) Advertising may be directed to the public generally
in connection with events of special public interest ((sueh-as

stens;)) under provisions set forth in WAC 314-40-080(3).

((5))) (4) A private club may hold a public membership
function as outlined in WAC 314-40-040(6). The function
must be advertised as a membership drive.

(5) Clubs shall not advertise the events held with the
nonclub event endorsement per RCW 66.24.425(3).

(6) Clubs desiring to have radio or television broadcasts
originating from their licensed premises may do so((:)) pro-
vided((Fhat)):

(a) Such broadcasts consist only of entertainment or
other matter which is in the public interest and may not con-
tain;

(1) Any announcement of opening or closing hours((;));

(ii) Any invitation to visit the club((5)); or

(iii) Any statement which may be construed as advertis-
ing or any implication that the club is operated as a public
place.

(b) The only reference to the club during such broadcasts
shall be limited to a statement at the opening and closing of
the program as originating from the club quarters.

NEW SECTION

WAC 314-52-120 Sponsorship of public and civic
events. Manufacturers, importers, and distributors may spon-
sor public and civic events under the following conditions:

(1) Acknowledgment of the sponsor, either by name,
brand, or both, is allowed in any media advertisement where
the function recognizes the sponsors of the event. The size of
the alcohol industry sponsor acknowledgment may not
exceed the size of the event name;

(2) Brand advertising is allowed only in areas at the
event where alcohol sales and consumption are conducted;
and
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(3) There may be no giveaways of promotional items of
any kind at events held in public areas, including, but not lim-
ited to:

(a) Street fairs;

(b) Parks; and

(c) Government buildings.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 314-52-020 Use of insignia or reference
to liquor control board pro-

hibited—Exception.

WAC 314-52-114 Adpvertising by retail licens-
ees, offering for sale, or sell-
ing beer, wine or spirituous
liquor at less than cost—Pro-
hibited—Exceptions.

WSR 09-16-069
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed July 30, 2009, 1:28 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 06-
04-012.

Title of Rule and Other Identifying Information: New
WAC 415-106-725 If I have retired from another retirement
system or am eligible to retire, am I excluded from participat-
ing in PSERS? and 415-112-546 If I have retired from
another retirement system or am eligible to retire, am I
excluded from participating in TRS?; and amending WAC
415-108-725 If T have retired from another retirement system
or am eligible to retire, am I excluded from participating in
PERS? and 415-110-725 If I have retired from another retire-
ment system or am eligible to retire, am I excluded from par-
ticipating in SERS?

Hearing Location(s): Department of Retirement Sys-
tems, 6835 Capitol Boulevard, Conference Room 115, Tum-
water, WA, on September 9, 2009, at 2:00 p.m.

Date of Intended Adoption: September 10, 2009.

Submit Written Comments to: Sarah White, Rules Coor-
dinator, Department of Retirement Systems, P.O. Box 48380,
Olympia, WA 98504-8380, e-mail rules@drs.wa.gov, fax
(360) 753-3166, by 5:00 p.m. on September 9, 2009.

Assistance for Persons with Disabilities: Contact Sarah
White, rules coordinator, by September 2, 2009, TDD (360)
664-7291, TTY (360) 586-5450, phone (360) 664-7291.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: HB 1270 (2005)
provided members and retirees of the law enforcement offic-
ers' and fire fighters' retirement system (LEOFF) plan 2 the
option of membership in a public safety employees' retire-
ment system (PSERS), public employees' retirement system
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(PERS), school employees' retirement system (SERS), or
teachers' retirement system (TRS) eligible position upon
returning to work. These rules provide information for retir-
ees, members eligible to retire, and retirees receiving a dis-
ability allowance. The rules were created so that they are
consistent with each other and the LEOFF rule, WAC 415-
104-111, on this topic.

Reasons Supporting Proposal: This bill is in effect and
these rules will assist members, retirees, employers, and
department staff.

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: RCW 41.26.500.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of retirement systems,
governmental.

Name of Agency Personnel Responsible for Drafting:
Sarah White, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7291; Implementation and Enforcement: Cathy
Cale, P.O. Box 48380, Olympia, WA 98504-8380, (360)
664-7305.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules have no
effect on businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The department of retirement systems is not one
of the named departments in RCW 34.05.328.

July 30, 2009
Sarah White
Rules Coordinator

NEW SECTION

WAC 415-106-725 If I have retired from another
retirement system or am eligible to retire, am I excluded
from participating in PSERS? (1) If you have retired from
another retirement system authorized by the laws of this state,
you cannot participate in PSERS membership unless:

(a) You accrued less than fifteen years of service credit
in the other retirement system; or

(b) You are a LEOFF Plan 2 retiree returning to work in
a PSERS eligible position and choose to participate in
PSERS membership. See WAC 415-104-111.

(2) If you are eligible to retire from another retirement
system listed in RCW 41.50.030, you cannot participate in
PSERS membership unless:

(a) You accrued less than fifteen years of service credit
in the other retirement system; or

(b) You are a dual member as described in RCW
41.54.010.

(3) If you are receiving a disability allowance from
another retirement system listed in RCW 41.50.030, you can-
not participate in PSERS membership unless you are a
LEOFF Plan 2 retiree returning to work in a PSERS eligible
position and choose to participate in PSERS membership.
See WAC 415-104-111.

(4) Defined terms used. Definitions for the following
terms used in this section are:

(a) "Membership" - RCW 41.37.020.

(b) "Service" - RCW 41.37.010.

Proposed
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AMENDATORY SECTION (Amending WSR 02-18-046,
filed 8/28/02, effective 9/30/02)

WAC 415-108-725 If I have retired from another
retirement ((plan)) system or am eligible to retire, am I
excluded from participating in PERS? (1) If you have
retired ((erareeligible-toretire)) from another retirement
system authorized by the laws of this state you cannot partic-
ipate in PERS membership unless:

(a) You established membership in PERS prior to March
((¥)) 19, 1976; ((ex))

(b) You accrued less than fifteen years of service credit
in the other retirement ((plan)) system; or

(c) You are a LEOFF Plan 2 retiree returning to work in
a PERS eligible position and choose to participate in PERS
membership. See WAC 415-104-111.

(2) If you are eligible to retire from another retirement
system listed in RCW 41.50.030, you cannot participate in
PERS membership unless:

(a) You established membership in PERS prior to March
19, 1976;

(b) You accrued less than fifteen years of service credit
in the other retirement system; or

(¢) You are a dual member as described in RCW
41.54.010.

(3) If you are receiving a disability allowance from
((amy)) another retirement system ((administered-by-the

department-you—eannot)) listed in RCW 41.50.030, you can-
not participate in PERS membership unless:

(a) You established membership in PERS prior to March
() 19, 1976 or

(b) You are a LEOFF Plan 2 retiree returning to work in
a PERS eligible position and choose to participate in PERS
membership. See WAC 415-104-111.

(())) (4) Defined terms used. Definitions for the fol-
lowing terms used in this section may be found in the sections
listed.

(a) "Membership" - RCW 41.40.023.

(b) (*Retirementplan™—WAC4HS5-108-010-

te})) "Service" - RCW 41.40.010.

AMENDATORY SECTION (Amending WSR 02-18-046,
filed 8/28/02, effective 9/30/02)

WAC 415-110-725 If I have retired from another
retirement ((plan)) system or am eligible to retire, am I
excluded from participating in SERS? (1) If you have
retired ((er-are-eligibletoretire)) from another retirement
system authorized by the laws of this state, you cannot partic-
ipate in SERS membership unless;

(a) You accrued less than fifteen years of service credit
in the other retirement ((plan)) system; or

(b) You are a LEOFF Plan 2 retiree returning to work in
a SERS eligible position and choose to participate in SERS
membership. See WAC 415-104-111.

(2) If you are eligible to retire from another retirement
system listed in RCW 41.50.030, you cannot participate in
SERS membership unless:

(a) You accrued less than fifteen years of service credit
in the other retirement system; or

Proposed

Washington State Register, Issue 09-16

(b) You are a dual member as described is RCW
41.54.010.

(3) If you are receiving a disability allowance from
((any)) another retirement system ((administered-by-the
department)) listed in RCW 41.50.030, you cannot partici-
pate in SERS membership unless you are a LEOFF Plan 2
retiree returning to work in a SERS eligible position and
choose to participate in SERS membership. See WAC 415-
104-111.

(())) (4) Defined terms used. Definitions for the fol-
lowing terms used in this section may be found in the sections
listed.

(a) "Membership" - RCW 41.35.030.

(b) ((*Reti :

e))) "Service" - RCW 41.35.010.

NEW SECTION

WAC 415-112-546 IfI have retired from another
retirement system or am eligible to retire, am I excluded
from participating in TRS? (1) If you have retired from
another retirement system authorized by the laws of this state,
you cannot participate in TRS membership unless:

(a) You established membership in TRS prior to March
19, 1976;

(b) You accrued less than fifteen years of service credit
in the other retirement system; or

(c) You are a LEOFF Plan 2 retiree returning to work in
a TRS eligible position and choose to participate in TRS
membership. See WAC 415-104-111.

(2) If you are eligible to retire from another retirement
system listed in RCW 41.50.030, you cannot participate in
TRS membership unless:

(a) You established membership in TRS prior to March
19, 1976;

(b) You accrued less than fifteen years of service credit
in the other retirement system; or

(¢) You are a dual member as described in RCW
41.54.010.

(3) If you are receiving a disability allowance from
another retirement system listed in RCW 41.50.030, you can-
not participate in TRS membership unless you are a LEOFF
Plan 2 retiree returning to work in a TRS eligible position and
choose to participate in TRS membership. See WAC 415-
104-111.

(4) Defined terms used. Definitions for the following
terms used in this section are:

(a) "Membership" — RCW 41.32.032.

(b) "Service" — RCW 41.32.010.

WSR 09-16-070
PROPOSED RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed July 30, 2009, 2:01 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 09-
12-045.
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Title of Rule and Other Identifying Information: New
WAC 139-05-825 Basic reserve law enforcement academy
certificate of equivalency.

Hearing Location(s): Washington State Criminal Justice
Training Commission, 19010 1st Avenue South, Room E-
154, Burien, WA 98148, on Wednesday, September 9, 2009,
at 10 a.m.

Date of Intended Adoption: September 9, 2009.

Submit Written Comments to: Sonja Hirsch, Rules
Coordinator, 19010 1st Avenue South, Burien, WA 98148, e-
mail shirsch@cjtc.state.wa.us, fax (206) 835-7298, by Sep-
tember 2, 2009.

Assistance for Persons with Disabilities: Contact Sonja
Hirsch, rules coordinator, by September 7, 2009, TTY (206)
835-7300 or (206) 835-7372.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Establish a pro-
cess to grant a basic reserve law enforcement officer a certif-
icate of equivalency for persons who have incurred a break in
service as a Washington reserve law enforcement officer and
desire to return to service as a reserve law enforcement
officer.

Persons who have elected to serve as volunteer reserve
law enforcement officers may have a break in service as a
reserve law enforcement officer. If a reserve law enforce-
ment officer incurs a break in service in excess of twelve con-
secutive months, the officer's recognition as a reserve law
enforcement officer is considered to have lapsed. This WAC
establishes a process of certain conditions that must be met
for a person who has been a reserve law enforcement officer
and incurred a break in service to have that person's status
and recognition as a reserve law enforcement officer rein-
stated.

Statutory Authority for Adoption: RCW 43.101.080.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Staff in cooperation with the Board
on Law Enforcement Training, Standards, and Education
(BLETSE), governmental.

Name of Agency Personnel Responsible for Drafting:
Tisha Ehret, Burien, Washington, (206) 835-7299; Imple-
mentation and Enforcement: Michael D. Parsons, Burien,
Washington, (206) 835-7347.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025.

A cost-benefit analysis is not required under RCW
34.05.328.

July 30, 2009
Sonja Hirsch
Rules Coordinator

NEW SECTION

WAC 139-05-825 Basic reserve law enforcement
academy certificate of equivalency. (1) A certificate of
equivalency for the basic reserve law enforcement academy
shall be issued only to applicants who successfully complete
the equivalency process as required by the commission. For
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this purpose, the term "process" shall include all documenta-
tion and prerequisites set forth in subsection (6) of this sec-
tion and successful completion of all knowledge and skills
requirements within the basic reserve law enforcement equiv-
alency academy. A certificate of completion of equivalent
reserve law enforcement training is recognized in the same
manner as the certificate of completion of the basic reserve
law enforcement academy.

(2) Eligibility for participation in the basic reserve law
enforcement equivalency process shall be limited to fully
commissioned reserve law enforcement officers and fully
commissioned peace officers who have attained basic certifi-
cation through completion of a basic training program or a
basic reserve law enforcement academy/program in this state
and have incurred a break in service of more than twelve
months but less than thirty-six months. For this purpose, the
term "basic training program" does not include any military
or any federal training program not otherwise approved by
the commission.

(3) Requirements for a person to achieve a certificate of
equivalency as a reserve law enforcement officer who has
incurred a break in service of:

(a) More than twelve but less than twenty-four months
must successfully complete the requirements of RCW
43.101.080(19) and the comprehensive reserve final test
proctored by the commission.

(b) More than twenty-four but less than thirty-six months
must successfully pass the psychological and polygraph tests,
complete the criminal history and background check, and
successfully pass the comprehensive reserve final test proc-
tored by the commission.

(c) More than thirty-six months break in service requires
the person to attend the basic reserve law enforcement acad-
emy.
(4) It shall be the responsibility of the applicant's agency
to ensure that all necessary forms and documentation are
completed and submitted to the commission in a timely man-
ner and as necessary to ensure that the participation provided
by this section is affected.

(5) The decision to request an officer's participation
within the equivalency process shall be discretionary with the
head of the officer's employing agency, who shall advise the
commission of the decision by appropriate notification upon
the hiring of the officer. Upon receipt of such notification,
the commission shall provide to such agency head all neces-
sary forms and information required for the processing of a
request for a certificate of equivalency.

(6) Upon approval of an applicant's eligibility to partici-
pate in the equivalency process, the applicant's employing
agency must submit to the commission the following docu-
mentation as a precondition of participation within such pro-
cess:

(a) A copy of the applicant's certificate of successful
completion of an approved basic or reserve academy/pro-
gram as outlined in subsection (1) of this section.

(b) Proof that a search of state and national criminal his-
tory records has been conducted by the employing agency
regarding applicant through appropriate submission of the
applicant's fingerprints and such search indicated the absence
of any conviction of applicant for a felony offense, a misde-
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meanor, or gross misdemeanor offense involving moral turpi-
tude.

(c) The candidate has successfully completed a psycho-
logical examination and a polygraph.

(d) A copy of the applicant's current and valid driver's
license.

(e) A record of the applicant's firearms qualification.

(f) A record that the applicant is current in defensive tac-
tics.

(7) Upon completion of the equivalency process and
review and evaluation of the applicant's performance, the
commission will issue a certificate of completion of equiva-
lent basic reserve law enforcement training.

WSR 09-16-087
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed August 3, 2009, 8:48 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
13-029.

Title of Rule and Other Identifying Information: The
department plans to amend chapter 388-828 WAC, Division
of developmental disabilities, to ensure that it reflects
changes that have been approved in chapter 388-829C WAC,
Companion homes, chapter 388-826 WAC, Voluntary place-
ment services, and chapter 388-845 WAC, DDD home and
community based waivers, regarding the process DDD uses
to determine respite.

Hearing Location(s): Blake Office Park East, Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98503 (one block
north of the intersection of Pacific Avenue S.E. and Alhadeff
Lane. A map or directions are available at http://www.dshs.
wa.gov/msa/rpau/docket.html or by calling (360) 664-6094),
on September 8, 2009, at 10:00 a.m.

Date of Intended Adoption: Not earlier than September
9, 2009.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery
4500 10th Avenue S.E., Lacey, WA 98503, e-mail DSHS
RPAURulesCoordinator@dshs.wa.gov, fax (360) 664-6185,
by 5 p.m. on September 8, 2009.

Assistance for Persons with Disabilities: Contact Jen-
nisha Johnson, DSHS rules consultant, by August 25, 2009,
TTY (360) 664-6178 or (360) 664-6094 or by e-mail at
johnsjl4@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
these rules is to amend chapter 388-828 WAC, DDD assess-
ment rules, to ensure that they are consistent with rules.

Reasons Supporting Proposal: Implementation of a stan-
dardized tool for determining annual respite allocations will
provide clients, providers and the public in general with
information that explains how DDD determines the number
of respite hours companion home clients may receive annu-
ally. The standardized tool will promote consistency in ser-
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vices determination so that clients with similar assessed sup-
port needs receive similar levels of service.

Statutory Authority for Adoption: RCW 71A.12.010
and 71A.12.030.

Statute Being Implemented: Title 71A RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting:
Mark Eliason, 640 Woodland Square Loop S.E., Lacey, WA
98504, (360) 725-2517; Implementation: Shaw Seaman, 640
Woodland Square Loop S.E., Lacey, WA 98504, (360) 725-
3443; and Enforcement: Don Clintsman, 640 Woodland
Square Loop S.E., Lacey, WA 98504, (360) 725-3426.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. DDD has identified
fifty-three clients who receive companion home services.
DDD has analyzed the proposed new rules and amendments
and has determined that overall costs to companion home
providers will be minor, if at all. This is based on a cost-neu-
tral approach to determining annual respite levels that is fair
and equitable for all clients receiving companion home ser-
vices. In addition, DDD is unable to determine if there is a
disproportionate impact to companion home providers as all
are considered small business. Based on this information,
DDD has concluded that preparation of a small business eco-
nomic impact statement is not required.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Mark Eliason, P.O. Box 45310,
Olympia, WA 98504-5310, phone (360) 725-2517, fax (360)
407-0955, e-mail eliasmr@dshs.wa.gov.

July 23, 2009
Stephanie E. Schiller

Rules Coordinator

NEW SECTION

WAC 388-828-5990 How does DDD determine your
unadjusted respite assessment level if DDD has autho-
rized you to receive companion home services per chapter
388-829C WAC? DDD determines your unadjusted respite
assessment level for companion home services using the fol-
lowing table:

Then your
If your Protective And your unadjusted respite
Supervision behavioral acuity | assessment level

Support Level is: level is: is:

0 None 1

0 Low 1

0 Medium 2

0 High 2

1 None 1

1 Low 1

1 Medium 2

1 High 3
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Then your Then your
If your Protective And your unadjusted respite If your Protective And your unadjusted respite
Supervision behavioral acuity | assessment level Supervision behavioral acuity | assessment level
Support Level is: level is: is: Support Level is: level is: is:

2o0r3 None 2 6 High 5

2or3 Low 2

20r3 Medium 2 NEW SECTION

2or3 High 4 WAC 388-828-6010 How does DDD determine your
4 None 2 companion home services support score per chapter 388-
4 Low b 829C WAC?
4 Medium 3 If your unadjusted respite
4 High 4 assessment level for com-
5 None 3 panion home services in | Then your companion home
5 Low 3 WAC 388-828-5990 is: services support score is:
5 Medium 4 ! 98
5 High 5 2 98
6 None 3 3 267
6 Low 3 4 436
6 Medium 4 > 605

NEW SECTION

WAC 388-828-6011 How does DDD determine the number to use in the adjustment of your companion home ser-
vices support score? DDD determines the amount of the adjustment for your companion home services support score using the

following table:
If you are authorized to receive compan- | Your ADL support needs level for the SIS per WAC 388-828-5480
ion home services per chapter 388-829C None Low Medium High
and
Your medical acuity None 288 288 321 337
level per WAC 388- Low 288 288 321 337
828-5700 Medium 288 343 402 443
High 288 443 619 693
Example: If your ADL support needs level is "medium" and your medical acuity level is "medium," the amount of your
adjustment is 402.
NEW SECTION AMENDATORY SECTION (Amending WSR 07-16-102,

WAC 388-828-6012 How does DDD determine the
number of respite hours you may receive annually if you
are receiving companion home services? DDD determines
the number of respite hours you may receive annually by add-
ing your companion home services support score in WAC
388-828-6010 to your adjusted companion home services
support score in WAC 388-828-6011.

Example: If your companion home services support
score is 267 and adjusted companion home services support
rating is 343, the number of respite hours you may receive
annually is 610.

filed 7/31/07, effective 9/1/07)

WAC 388-829C-230 Are companion home clients eli-
gible to receive respite? Companion home clients are eligi-
ble to receive respite care to provide intermittent relief to the
companion home provider. ((Fhelevel-ofrespite-available-to
home-—eontraet)) The DDD assessment will determine how
much respite you can receive per chapter 388-828 WAC.

Proposed
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WSR 09-16-097
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION
(By the Code Reviser's Office)
[Filed August 4, 2009, 9:11 a.m.]

WAC 230-14-047, proposed by the gambling commission in
WSR 09-03-091 appearing in issue 09-03 of the State Regis-
ter, which was distributed on February 4, 2009, is withdrawn
by the code reviser's office under RCW 34.05.335(3), since
the proposal was not adopted within the one hundred eighty
day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 09-16-114
PROPOSED RULES
EASTERN WASHINGTON UNIVERSITY
[Filed August 4, 2009, 1:41 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
13-060.

Title of Rule and Other Identifying Information: Repeal-
ing chapter 172-190 WAC and adopting chapter 172-191
WAC to revise Eastern Washington University (EWU) stan-
dards related to the student education records. These rules
constitute a major revision in the content and organization of
existing rules which are more easily implemented by repeal-
ing the existing chapter and adopting the new chapter.

Hearing Location(s): Eastern Washington University,
Main Campus, Tawanka Commons, Room 215, Cheney,
Washington 99004, on September 11, 2009, at 1:30 p.m.

Date of Intended Adoption: September 11, 2009.

Submit Written Comments to:  University Policy
Administrator, 214 Showalter Hall, Cheney, WA 99004, e-
mail tlutey@ewu.edu, fax (509) 359-7036, by September 10,
2009.

Assistance for Persons with Disabilities: Contact Trent
Lutey by September 10, 2009, (509) 359-6322.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: These rules will
revise EWU standards for maintaining, protecting, and dis-
closing student education records.

Reasons Supporting Proposal: These changes are neces-
sary to reflect current administrative practices related to the
access of education records per the Family Educational
Rights and Privacy Act of 1974 (FERPA), 20 U.S.C. 1232g.

Statutory Authority for Adoption: RCW 28B.35.120.

Rule is necessary because of federal law, [no further
information supplied by agency].

Name of Proponent: Eastern Washington University,
governmental.

Name of Agency Personnel Responsible for Drafting:
Laurie Connelly, 214 Showalter Hall, Cheney, WA 99004,
(509) 359-2371; Implementation: Lawrence Briggs, 301 Sut-
ton Hall, Cheney, WA 99004, (509) 359-6685; and Enforce-
ment: Erin Morgan, 201 Sutton Hall, Cheney, WA 99004,
(509) 359-4971.
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. New chapter 172-191
WAC does not impose a disproportionate impact on small
businesses.

A cost-benefit analysis is not required under RCW
34.05.328. Chapter 172-191 WAC is not considered a signif-
icant legislative rule by Eastern Washington University.

August 4, 2009
Trent Lutey

University Policy Administrator
Chapter 172-191 WAC

STUDENT EDUCATION RECORDS

NEW SECTION

WAC 172-191-010 Purpose. The purpose of this chap-
ter is to establish rules and procedures to comply with the
requirements of the Family Educational Rights and Privacy
Act of 1974 (FERPA) 20 U.S.C. Sec. 1232g. FERPA pro-
vides students with the following rights:

(1) The right to inspect and review their education
records;

(2) The right to seek amendment of their education
records to correct information which they believe is inaccu-
rate, misleading or otherwise in violation of student privacy
rights;

(3) The right to consent to disclosure of personally iden-
tifiable information, except for disclosure to school officials
with a legitimate educational interest and except to the extent
FERPA authorizes disclosure without consent; and

(4) The right to be informed annually of their rights
under the act if they are currently in attendance.

The remainder of this chapter details how these rights
shall be administered and protected for students of Eastern
Washington University.

NEW SECTION

WAC 172-191-020 Definitions. The following defini-
tions shall apply in interpreting these regulations:

"Attendance" includes, but is not limited to:

(a) Attendance in person or by paper correspondence,
video conference, satellite, internet, or other electronic infor-
mation and telecommunications technologies for students
who are not physically present in the classroom; and

(b) The period during which a person is working under a
work-study program.

"Biometric record" as used in the definition of personally
identifiable information, means a record of one or more mea-
surable biological or behavioral characteristics that can be
used for automated recognition of an individual. Examples
include fingerprints; retina and iris patterns; voiceprints;
DNA sequence; facial characteristics; and handwriting.

"Education record" is defined as any record maintained
by the institution or by a person acting for the institution that
is directly related to the student.

(a) Education records include, but are not limited to:
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(i) Official transcripts of courses taken and grades
received; records relating to prior educational experience;
and admission records;

(i1) Tuition and payment records;

(iii) Student disciplinary records;

(iv) Course records (e.g., examinations, term papers,
essays, etc.); and

(v) Employment records based on student status are part

of the student's education record (e.g., workstudy and gradu-
ate assistant teaching).

(b) Education records do not include the following:

(i) Records that are in the sole possession of the maker
and are not accessible or revealed to any other person except
a temporary substitute for the maker of the record (e.g., pri-
vate advising notes);

(i1) Law enforcement records created by Eastern Wash-
ington University campus police for the purposes of law
enforcement, except that records created by another univer-
sity department remain education records while in the posses-
sion of university police;

(iii)) Employment records that are maintained in the nor-
mal course of business relating exclusively to the individual
in that person's capacity as an employee and are not available
for any other purpose;

(iv) Health care records on a student that are created or
maintained by a health care provider or health care facility,
including, but not limited to, a physician, psychiatrist, psy-
chologist or paraprofessional acting in a professional capac-
ity or assisting in connection with the treatment of the student
and disclosed only to those individuals providing treatment
or a health care provider of the student's choice (see also
chapter 70.02 RCW);

(v) Records that only contain information about an indi-
vidual after he or she is no longer a student at that agency or
institution and that are not directly related to the individual's
attendance as a student (e.g., alumni records); and

(vi) Grades on peer-graded papers before they are col-
lected and recorded by a faculty member.

"Parent" is defined as a parent of a student and includes
a natural parent, a guardian, or an individual acting as a par-
ent in the absence of a parent or a guardian.

"Personally identifiable information" includes, but is not
limited to, the student's name; the name of the student's par-
ent or other family member; the address of the student or stu-
dent's family; a personal identifier such as the student's Social
Security number or student number; student's date of birth,
student's place of birth, student's mother's maiden name; bio-
metric record, or other information that alone or in combina-
tion, is linked or linkable to a specific student that would
allow a reasonable person in the school community, who
does not have personal knowledge of the relevant circum-
stances, to identify the student with reasonable certainty; or
information requested by a person who the university reason-
ably believes knows the identity of the student to whom the
education record relates.

"Record" means any information recorded in any way,
including, but not limited to, handwriting, print, computer
media, video or audio tape, film, microfilm, and microfiche.

WSR 09-16-114

"Student" is defined as any person who is or has been in
attendance at Eastern Washington University for whom the
university maintains educational records.

"Student net ID" means a unique identifier that allows
students to use the university network domain.

NEW SECTION

WAC 172-191-030 Annual notification of rights.
Eastern Washington University will provide students, who
are currently attending, annual notification of their rights as
required by the Family Educational Rights and Privacy Act.
Notice will be provided through university catalogs, quar-
terly course announcements, or other publications and media
that the university deems appropriate. Copies of the univer-
sity rules are available through the Washington Administra-
tive Code. The university will make copies available to stu-
dents, if requested. At a minimum, annual notification will
include the following information:

(1) Rights and procedures related to inspection, review,
and requests to amend education records;

(2) Rights to consent to disclosure of personally identifi-
able information contained in student records, except to the
extent that such disclosure is legally authorized without con-
sent;

(3) Rights to file a complaint with the department of edu-
cation concerning alleged failures of the institution to comply
with FERPA; and

(4) University policies related to disclosure of education
records to school officials with a legitimate educational inter-
est.

NEW SECTION

WAC 172-191-040 Right of review and inspection.
Any student shall have a right, subject to the limitations
described below, to inspect and review his or her education
records maintained by the university.

(1) The university may require proof of identification
such as: A driver's license; university student identification
card; or other photographic identification.

(2) The university will comply with a request for access
to education records within a reasonable period of time, but
not more than forty-five days after it has received the request.

(3) Restrictions:

(a) Financial records of the parents of a student or any
information contained therein shall not be made available to
the student.

(b) Confidential letters and statements of recommenda-
tion, which were placed in a student's education records
before January 1, 1975, shall not be made available to the stu-
dent unless such letters or statements were used for purposes
other than those for which they were specifically intended.

(c) Confidential letters and statements of recommenda-
tion, which were placed in a student's education records on or
after January 1, 1975, shall not be made available to the stu-
dent if:

(1) The student has waived his or her right to inspect and
review those items in accordance with subsection (4) of this
section; and

Proposed
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(i1) The letters and statements involved relate to the stu-
dent's:

(A) Admission to any educational institution;

(B) Application for employment; or

(C) Receipt of an honor or honorary recognition.

(d) The right to review and inspect does not include
records made, maintained, or used by the institution that do
not constitute an education record.

(e) In the case of any education records relating to a stu-
dent which also include information regarding another stu-
dent or students, the right to review and respect is limited to
the information related to the student making the request.
Responsible university officials will redact any personally
identifiable information relating to any other student(s).

(4) Waivers: A student or a person applying for admis-
sion may waive his/her right of access to confidential state-
ments described in subsection (3)(c)(ii) of this section.

(a) Such waivers may not be required as a condition for
admission or receipt of a service or benefit from the institu-
tion.

(b) Such waivers shall apply to recommendations only if:

(1) The student is, upon request, notified of the names of
all persons making confidential recommendations; and

(i1) Such recommendations are used solely for the pur-
pose for which they were specifically intended.

(c) Waivers must be in writing and signed and dated by
the student.

(d) Waivers may be revoked, in writing, by the student;
however, the revocation will be effective only for confiden-
tial statements or records dated after the revocation.

(5) Destruction of records: Student education records
may be destroyed in accordance with the university's
approved retention schedule. In no case will any record
which is requested by a student for review in accordance with
these regulations be removed or destroyed prior to final dis-
position of the records request.

NEW SECTION

WAC 172-191-050 Obtaining copies of records. Stu-
dents may obtain copies of their education records. The
office of the registrar is the only office which may issue an
official transcript of the student's academic record. Charges
for copies shall not exceed the cost normally charged by the
university copy center (except in cases where charges have
previously been approved for certain specified services).

(1) The university may refuse to provide copies of edu-
cation records including transcripts and diplomas in the fol-
lowing circumstances:

(a) If the record is a secure exam as determined by the
department that maintains the exam, so that the integrity of
such exams may be protected,;

(b) If the student has outstanding debts owed to the uni-
versity, so that the university may facilitate collection of such
debts; and/or

(c) If disciplinary action is pending or sanctions are not
completed.

(2) The university must provide copies of education
records, subject to the provisions of subsection (1) of this sec-
tion, in the following circumstances:

Proposed
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(a) If failure to do so would effectively prevent the stu-
dent from inspecting and reviewing a record,

(b) When records are released pursuant to a student's
consent and the student requests copies; and/or

(c) When the records are transferred to another educa-
tional institution where the student seeks to attend or intends
to enroll and the student requests copies.

NEW SECTION

WAC 172-191-060 Amendment of records. If a stu-
dent believes his/her education records contain information
that is inaccurate, misleading or in violation of the student's
rights of privacy, the student may ask the university to amend
the record. Requests for amendment must be submitted to the
registrar's office in writing. The registrar will review the
request and may consult other university personnel who par-
ticipated in creation of the record to determine whether to
grant the request for amendment.

(1) If the university decides to grant the student's request,
the university shall amend the education record and the regis-
trar will inform the student of the action taken. Such notifi-
cation will be in writing and will be made within a reasonable
time.

(2) If the university decides not to amend the education
record as requested, the registrar will notify the student in
writing within a reasonable time after receiving the request
for amendment. Notification will also inform the student of
his/her right to a hearing as detailed in WAC 172-191-070.

(3) If a student wants a hearing, the student must make a
written request within ninety days of the date of the denial.
The request shall be submitted to the registrar and must iden-
tify why the student believes the information contained in the
education record(s) is inaccurate, misleading, or in violation
of the privacy rights of the student.

NEW SECTION

WAC 172-191-070 Hearings. Following receipt of a
request for a hearing under WAC 172-191-060, the registrar
will schedule the hearing. The associate vice-president for
enrollment services or his/her designee will act as the hearing
officer and will provide the student with written notice of the
hearing's date, time and place reasonably in advance of the
hearing. The student will be provided an opportunity to
present evidence relevant to the contested part of the educa-
tion record. The student may, at his/her own expense, be
assisted or represented by one or more individuals of his/her
own choice, including an attorney.

(1) The associate vice-president for enrollment services
or his/her designee will render his/her decision in writing
within a reasonable period of time following the hearing.
The decision of the officer shall be the university's final deci-
sion. The decision must be based solely on the evidence pre-
sented at the hearing, and must include a summary of the evi-
dence and the reasons for the decision. The associate vice-
president for enrollment services or his/her designee cannot
have a direct interest in the outcome of the hearing.

(2) If the associate vice-president for enrollment services
or his/her designee determines that the record is inaccurate,
misleading, or in violation of the privacy rights of the student
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and grants the student's appeal, the associate vice-president
for enrollment services or his/her designee will amend the
education records of the student accordingly and inform the
student in writing of his/her decision and of the amendment.

(3) If the associate vice-president for enrollment services
or his/her designee determines that the record is accurate, not
misleading and not in violation of the privacy rights of the
student and denies the student's appeal, the associate vice-
president for enrollment services or his/her designee shall
notify the student of his/her decision in writing and shall
inform them of the right to place a statement in the record
commenting on the contested information in the record or
stating why he/she disagrees with the decision of the univer-
sity or both. The university must maintain the statement with
the contested part of the record for as long as the record is
maintained and must disclose the statement whenever it dis-
closes the portion of the record to which the statement relates.

(4) The appropriateness of official academic grades is
not subject to review pursuant to this process.

NEW SECTION

WAC 172-191-080 Disclosure of education records
requiring consent. Students shall provide a signed and dated
written consent before an educational agency or institution
discloses personally identifiable information from a student's
education records, except as provided by WAC 172-191-090.
The written consent must:

(1) Specify the records that may be disclosed;

(2) State the purpose of the disclosure; and

(3) Identify the party or class of parties to whom the dis-
closure may be made.

NEW SECTION

WAC 172-191-090 Disclosures authorized without
consent. The university will use reasonable methods to iden-
tify and authenticate the identity of persons to whom it dis-
closes personally identifiable information from education
records and will not permit the access to or the release of edu-
cation records or personally identifiable information other
than "directory information" as defined in WAC 172-191-
100, without the student's consent, to any party other than the
following:

(1) Agencies or organizations requesting information in
connection with a student's application for, or receipt of,
financial aid if the information is necessary to:

(a) Determine eligibility for financial aid;

(b) Determine the amount of financial aid;

(c¢) Determine the conditions of financial aid; or

(d) Enforce the terms and conditions of financial aid.

(2) Authorized representatives of the Comptroller Gen-
eral of the United States, the Attorney General of the United
States, the Secretary of the U.S. Department of Education, or
state or local authorities requiring access to education
records, in connection with the audit or evaluation of a fed-
eral or state supported education program or in connection
with the enforcement of or compliance with federal legal
requirements which relate to such a program.

(3) School officials who have a legitimate educational
interest in the records.
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(a) A "school official" is:

(i) A person employed by the university in an adminis-
trative, supervisory, academic, research, support staff, law
enforcement, or health care service position;

(i1) A person serving on the university's board of trust-
ees;

(iii) A student serving on an official university commit-
tee or assisting another school official in fulfilling their pro-
fessional responsibilities (examples include, but are not lim-
ited to, service on a disciplinary committee and work study
students); and

(iv) A contractor, consultant, volunteer or other party to
whom the university has outsourced to provide a service
and/or to assist another school official in conducting official
business (examples include, but are not limited to, an attor-
ney, an auditor, a collection agency, or the National Student
Clearinghouse, an agency which acts as a clearinghouse for
student loan deferment reporting).

(b) "Legitimate educational interest" exists if the infor-
mation requested by the school official is necessary for the
official to perform a task specified in his/her position descrip-
tion or contract agreement including: The performance of a
task related to a student's education; the performance of a task
related to the discipline of a student; the provision of a ser-
vice or benefit relating to the student or student's family, such
as a health education, counseling, advising, student employ-
ment, financial aid, or other student service related assis-
tance; the maintenance of the safety and security of the cam-
pus; and/or the provision of legal assistance regarding a stu-
dent matter.

(4) Parent of a minor student or a nonminor dependent
student, as defined in the Internal Revenue Code and upon
submission of a copy of the most recent Internal Revenue
Service annual tax return showing the student as a dependent.

(5) Officials of another school, school system, or institu-
tion of postsecondary education where the student seeks or
intends to enroll, or where the student is already enrolled so
long as the disclosure is for purposes related to the student's
enrollment or transfer.

(6) Organizations conducting studies for, or on behalf of,
the university for the purpose of developing, validating, or
administering predictive tests; administering student aid pro-
grams; or improving instruction, if the studies are conducted
in a manner that will not permit the personal identification of
students or their parents by persons other than representatives
of such organizations who have legitimate interests in the
information; such information will be destroyed when no
longer needed for the purposes for which it was provided; and
the university enters into a written agreement with the orga-
nization that specifies the purpose, scope and duration of the
study and the information to be disclosed, requires the orga-
nization to use personally identifiable information from edu-
cation records only to meet the purpose(s) of the study as
stated in the written agreement; and requires the organization
to conduct the study in a manner that does not permit per-
sonal identification of parents and students to anyone other
than representatives of the organization with legitimate inter-
ests, and requires the organization to destroy or return all per-
sonally identifiable information within a specified time

Proposed
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period when it is no longer needed for the purposes for which
the study was conducted.

(7) Accrediting organizations to carry out accreditation
functions.

(8) Persons or entities designated by a judicial order or
lawfully issued subpoena, upon the condition that the univer-
sity makes a reasonable effort to notify the student of all such
orders or subpoenas and of its intent to release records in
advance of compliance with the order or subpoena, unless:

(a) It is a federal grand jury subpoena and the court has
ordered that the existence or the contents of the subpoena or
the information furnished in response to the subpoena not be
disclosed;

(b) A subpoena issued for a law enforcement purpose
and the court or other issuing agency has ordered that the
existence or the contents of the subpoena or the information
furnished in response not be disclosed; or

(c) An ex parte court order obtained by the United States
Attorney General (or designee not lower than an Assistant
Attorney General) concerning investigations or prosecutions
of an offense listed in 18 U.S.C. 2332b (g)(5)(B) or an act of
domestic or international terrorism as defined in 18 U.S.C.
2331.

(9) Appropriate persons, including parents of an eligible
student, in connection with an emergency if the knowledge of
the information is necessary to protect the health or safety of
the student or other individuals.

(10) Persons who request information that is designated
as "directory information."

(11) Victims alleging a crime of violence or a nonforc-
ible sex offense, the final results of a disciplinary proceeding
conducted by the university after October 7, 1998, with
respect to the alleged crime or offense. Disclosure is permit-
ted regardless of whether the university concluded a violation
was committed.

(12) To others, the final results of the disciplinary pro-
ceeding when, at its discretion the university believes that
disclosure will serve a legitimate educational interest, and
determines through a disciplinary proceeding conducted
under its student conduct code that the alleged student perpe-
trator committed a crime of violence or a nonforcible sexual
offense that is a violation of the university's rules or policies
with respect to such crime or offense. For purposes of this
subsection, "final results" means the name of the student per-
petrator, the violation committed, and any sanction imposed
by the university on that student. Names of other students
involved in the violation, such as a victim or witness, will be
released only with the written consent of those students.

(13) Parent of a student of the university regarding the
student's violation of any federal, state, or local law, or of any
rule or policy of the university, governing the use of alcohol
or controlled substance, if the student is under the age of
twenty-one, and the university had determined that the stu-
dent has committed a disciplinary violation with respect to
that use or possession.

(14) When a parent or eligible student initiates legal
action against the university or when the university initiates
legal action against the parent or eligible student, the univer-
sity may disclose to the court any education records of the
student that are relevant to the legal action.
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(15) Students upon providing evidence sufficient to
demonstrate that the requesting individual is in fact the stu-
dent to whom the records relate such as: A driver's license; a
university student identification card; or other photographic
identification.

(16) For deceased students, members of the family or
other persons with the written approval of the family or rep-
resentatives of the estate. The request for education records
must be accompanied by a copy of the death certificate or
obituary. Absent written approval from the family or repre-
sentative of the estate, only directory information will be dis-
closed to persons upon request.

(17) The disclosure concerns sex offenders and other
offenders required to register under Section 170101 of the
Violent Crime Control and Law Enforcement Act of 1994,
and the information was provided to the educational agency
or institution under 42 U.S.C. 14071 and applicable federal
guidelines.

(18) The disclosure involves records or information from
which all personally identifiable information has been
removed.

NEW SECTION

WAC 172-191-100 Directory information. Directory
information is defined to include: Student's name, address, e-
mail address, student net identification number, telephone
number, date and place of birth, participation in officially
recognized activities and sports, weight, height and birth
dates of athletic team members; dates of attendance at the
university, degrees and awards received, and the most recent
previous educational agency or institution attended by the
student.

The university may release "directory information"
unless the student files a written request restricting the disclo-
sure of the information. A student's election to opt out of
directory information disclosures does not prevent the uni-
versity from disclosing or requiring a student to disclose
his/her name, identifier, or university e-mail address in a
class in which the student is enrolled.

NEW SECTION

WAC 172-191-110 Right to file a complaint. Students
may file a written complaint with the Family Policy Compli-
ance Office of the U.S. Department of Education concerning
alleged failures by the university to comply with the require-
ments of the Family Educational Rights and Privacy Act or
its implementing regulations.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 172-190-010 Purpose.
WAC 172-190-020 Definitions.
WAC 172-190-030 Right of inspection.
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WAC 172-190-035 Availability of directory

information.

WAC 172-190-040 Access permitted to univer-
sity and certain other officials

without consent.

WAC 172-190-050 Distribution of information

to others.

WAC 172-190-060 Notice of rights given under
Family Educational Rights

and Privacy Act of 1974.

WAC 172-190-070 Requests for access to stu-

dent records.

WAC 172-190-080 Determination regarding

records.

WAC 172-190-090 Review proceeding avail-

able.

WAC 172-190-100 Right of students to register

objections.

WSR 09-16-116
PROPOSED RULES
GAMBLING COMMISSION
[Filed August 4, 2009, 1:50 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
13-027.

Title of Rule and Other Identifying Information:
Amending WAC 230-15-135.

Hearing Location(s): Clarion Hotel, 1507 North First
Street, Yakima, WA 98901, (509) 248-7850, on October 9,
2009, at 9:00 a.m.

Date of Intended Adoption: October 9, 2009.

Submit Written Comments to: Susan Arland, P.O. Box
42400, Olympia, WA 98504-2400, e-mail SusanA@wsgc.
wa.gov, fax (360) 486-3625, by October 1, 2009.

Assistance for Persons with Disabilities: Contact Gail
Grate, executive assistant, by October 1, 2009, TTY (360)
486-3637 or (360) 486-3453.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
change would remove wording that allows higher wagering
limits for "all in" wagers in Texas Hold'em poker games.
This will put the limit for all poker wagers back to $40.
Effective July 1, 2009, WAC 230-15-135 authorized house-
banked licensees the ability to offer up to a $500 all in wager
on the game of Texas Hold'em. An all in wager is defined as
a player wagering all of their remaining chips on the current
hand. Unfortunately, after the rule passed staff identified a
problem that would be created in the wagering structure for
Texas Hold'em games. The change allows "all in" wagers,
only, to exceed the $40 poker wagering limit. The rule does
not allow players to make call or matching wagers exceeding
the $40 limit. Additionally, the rule is ambiguous as to who
is eligible to make an all-in wager. For example, if a player
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has $550, could they wager $500, or, would they be ineligible
to place the all-in wager? In other words, does a player have
to have $500 or less to be able to place the all-in wager? Prior
to the "all in" wager change, all nonhouse-banked wagers
were limited to $40. By removing the "all in" reference, the
rule would revert back to the $40 limit on all nonhouse-
banked wagers.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 9.46.070 and
9.46.0282.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington state gambling com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466;
Implementation: Rick Day, Director, Lacey, (360) 486-
3446; and Enforcement: Mark Harris, Assistant Director,
Lacey, (360) 486-3579.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement has not been prepared pursuant to
RCW 19.85.025 because the change would not impose addi-
tional costs on businesses.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington state gambling commission is
not an agency that is statutorily required to prepare a cost-
benefit analysis under RCW 34.05.328.

August 3, 2009
Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending Order 642, filed
4/10/09, effective 7/1/09)

WAC 230-15-135 Wagering limits for nonhouse-
banked card games. Card room licensees must not exceed
these wagering limits:

(1) Poker -

(a) There must be no more than five betting rounds in
any one game; and

(b) There must be no more than four wagers in any bet-
ting round, for example, the initial wager plus three raises;
and

(¢) The maximum amount of a single wager must not

exceed forty dollars((;exeept-thatan-all-in-wagerinthe-game
of Fexas Held'emrmay netexeeedfive hundred-deHarsfor

house-baniked-card ﬁga;*.’e 31;61 eﬁ;se;;;me; Eﬂgg;;the f‘ﬁ veillance

hei ine chi I hand)):

(2) Games based on achieving a specific number of
points - Each point must not exceed five cents in value;

(3) Ante - No more than the maximum wager allowed
for the first betting round for any game, except for
Panguingue (Pan). The ante may, by house rule:

(a) Be made by one or more players, but the total ante
may not exceed the maximum wager allowed for the first bet-
ting round; and

Proposed



WSR 09-16-119

(b) Be used as part of a player's wager;

(4) Panguingue (Pan) - The maximum value of a chip
must not exceed ten dollars. An ante must not exceed one
chip. We prohibit doubling of conditions. Players going out
may collect no more than two additional chips for going out
from each participating player.

WSR 09-16-119
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Pharmacy)

[Filed August 4, 2009, 2:47 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
09-124.

Title of Rule and Other Identifying Information: WAC
246-887-170, amending the section to include carisoprodol in
Schedule IV of the Uniform Controlled Substances Act.

Hearing Location(s): Fife Community Center, 2111
54th Avenue East, Fife, WA 98424, on September 17, 2009,
at9 a.m.

Date of Intended Adoption: September 17, 2009.

Submit Written Comments to: Tim Fuller, P.O. Box
47863, Olympia, WA 98504-7863, web site http://www3.
doh.wa.gov/policyreview/, fax (360) 236-2901, by Septem-
ber 3, 2009.

Assistance for Persons with Disabilities:  Contact
Doreen Beebe by September 3, 2009, TTY (800) 833-6388 or
711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed rule
places a drug that is being increasingly abused into the con-
trolled substances Schedule IV. Placing carisoprodol in a
controlled substances schedule will increase practitioners
knowledge of carisoprodol and reduce abuse.

Reasons Supporting Proposal: The experience with car-
isoprodol is that it is not only abused, but is documented to be
increasingly abused. The data supporting the abuse comes
from both national and local drug abuse tracking systems.

Statutory Authority for Adoption: RCW 18.64.005(7),
69.50.201.

Statute Being Implemented: RCW 69.50.201.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington state board of phar-
macy, governmental.

Name of Agency Personnel Responsible for Drafting:
Tim Fuller, 310 Israel Road S.E., Tumwater, (360) 236-4827,;
Implementation and Enforcement: Susan Boyer, 310 Israel
Road S.E., Tumwater, (360) 236-4853.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule
would not impose more than minor costs on businesses in an
industry.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Tim Fuller, P.O. Box 47863, Olym-
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pia, WA 98504, phone (360) 236-4827, fax (360) 236-2901,
e-mail tim.fuller@doh.wa.gov.

August 4, 2009

Susan Leil Boyer

Executive Director

Board of Pharmacy

AMENDATORY SECTION (Amending WSR98-02-084,
filed 1/7/98, effective 1/7/98)

WAC 246-887-170 Schedule IV. The board finds that
the following substances have a low potential for abuse rela-
tive to substances in Schedule IIT and have currently accepted
medical use in treatment in the United States and that the
abuse of the substances may lead to limited physical depen-
dence or psychological dependence relative to the substances
in Schedule III. The board, therefore, places each of the fol-
lowing substances in Schedule I'V.

(a) The drugs and other substances listed in this section,
by whatever official name, common or usual name, chemical
name, or brand name designated, are included in Schedule
V.

(b) Narcotic drugs. Unless specifically excepted or
unless listed in another schedule, any material, compound,
mixture, or preparation containing any of the following nar-
cotic drugs, or their salts calculated as the free anhydrous
base or alkaloid, in limited quantities as set forth below:

(1) Not more than 1 milligram of difenoxin and not less
than 25 micrograms of atropine sulfate per dosage unit.

(2) Dextropropoxyphene (alpha-(+)-e-dimethylamino-
1,2-diphenyl-3-methyl-2 propionoxybutane).

(c) Depressants. Unless specifically excepted or unless
listed in another schedule, any material, compound, mixture,
or preparation which contains any quantity of the following
substances, including its salts, isomers, and salts of isomers
whenever the existence of such salts, isomers, and salts of
isomers is possible within the specific chemical designation:

(1) Alprazolam;

(2) Barbital;

(3) Bromazepam;

(4) Camazepam,;

(5) Carisoprodol;

(6) Chloral betaine;

((¢6))) (7) Chloral hydrate;

((6M)) (8) Chlordiazepoxide;

(%)) (9) Clobazam;

((9Y)) (10) Clonazepam;

((€#9))) (11) Clorazepate;

(1)) (12) Clotiazepam,;

((42)) (13) Cloxazolam;

((3Y)) (14) Delorazepam;

((+4)) (15) Diazepam;

((5))) (16) Estazolam;

((&6))) (17) Ethchlorvynol;

((#9H)) (18) Ethinamate;

((€8))) (19) Ethyl loflazepate;

((49Y)) (20) Fludiazepam;

((28))) (21) Flunitrazepam;

(D)) (22) Flurazepam;

((€22))) (23) Halazepam;
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((3))) (24) Haloxazolam,;

((4)) (25) Ketazolam;

((25))) (26) Loprazolam;

((€263)) (27) Lorazepam;

(1)) (28) Lormetazepam;

((28))) (29) Mebutamate;

((€29)) (30) Medazepam;

((39)) (31) Meprobamate;

(1)) (32) Methohexital;

((2))) (33) Methylphenobarbital (mephobarbital);

((3))) (34) Midazolam;

((34))) (35) Nimetazepam;

((85))) (36) Nitrazepam,;

((36))) (37) Nordiazepam;

(%)) (38) Oxazepam;

((38))) (39) Oxazolam;

((B9Y)) (40) Paraldehyde;

((¢49))) (41) Petrichloral;

((41H)) (42) Phenobarbital;

((¢42)) (43) Pinazepam;

((¢43))) (44) Prazepam;

((¢44))) (45) Quazepam;

((45))) (46) Temazepam;

((46))) (47) Tetrazepam;

((41D)) (48) Triazolam;

((€48))) (49) Zolpidem.

(d) Fenfluramine. Any material, compound, mixture, or
preparation which contains any quantity of the following sub-
stances, including its salts, isomers (whether optical, position
or geometric), and salts of such isomers, whenever the exist-
ence of such salts, isomers and salts of isomers is possible.

(e) Stimulants. Unless specifically excepted or unless
listed in another schedule, any material, compound, mixture,
or preparation which contains any quantity of the following
substances having a stimulant effect on the central nervous
system, including its salts, isomers (whether optical, position,
or geometric), and salts of such isomers whenever the exist-
ence of such salts, isomers, and salts of isomers is possible
within the specific chemical designation:

(1) Cathine ((+) - norpseudoephedrine);

(2) Diethylpropion;

(3) Fencamfamin,;

(4) Fenproporex;

(5) Mazindol;

(6) Mefenorex;

(7) Pemoline (including organometallic complexes and
chelates thereof);

(8) Phentermine;

(9) Pipradrol;

(10) SPA ((-)-1-dimethylamino-1, 2-dephenylethane.

(f) Other substances. Unless specifically excepted or
unless listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of the
following substances, including its salts:

(1) Pentazocine;

(2) Butorphanol.
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WSR 09-16-124
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed August 4, 2009, 4:40 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
13-080.

Title of Rule and Other Identifying Information: Chap-
ter 296-17A WAC, Classifications for workers' compensa-
tion insurance.

Hearing Location(s): Tukwila L&I Building, 12806
Gateway Drive, Tukwila, WA 98168, on September §, 2009,
at 1:30 p.m.

Date of Intended Adoption: September 29, 2009.

Submit Written Comments to: Mr. Ronald Moore, P.O.
Box 44140, Olympia, WA 98504-4140, e-mail MOOA235@
Ini.wa.gov, fax (360) 902-4729, by 5:00 p.m., September 2,
2009.

Assistance for Persons with Disabilities: Contact Bill
Moomau at (360) 902-4774 or TTY (360) 902-5797, by Sep-
tember 1, 2009.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department
has conducted a review of various classifications and deter-
mined that certain classifications are in need of revision for
purposes of clarification. Revisions are being considered for
the following classifications:

«  WAC 296-17A-6306 Stores: Furniture, adding a
subclassification for businesses providing audio
visual services.

*  WAC 296-17A-6601 Detective agencies, adding a
subclassification for businesses providing process
services and legal messenger services.

«  WAC 296-17A-5301 Accounting or bookkeeping
services, correct reference to establishments
engaged in providing process services and legal
messenger services to classification 6601.

*  WAC 296-17A-6303 Outside sales personnel, NOC
messengers, add reference to establishments provid-
ing process and legal messenger services are to be
reported in classification 6601.

Reasons Supporting Proposal: This rule making will
clarify our rules and make them easier to administer and
understand.

Statutory Authority for Adoption:
51.16.100, 51.04.020(1).

Statute Being Implemented:
51.16.100.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of labor and industries,
governmental.

Name of Agency Personnel Responsible for Drafting:
Patti Phillips/Julia Ehr, Tumwater, (360) 902-4723/4799;
Implementation: Ronald C. Moore, Tumwater, (360) 902-
4748; and Enforcement: Robert Malooly, Tumwater, (360)
902-4209.

RCW 51.16.035,

RCW 51.16.035 and

Proposed



WSR 09-16-124

No small business economic impact statement has been
prepared under chapter 19.85 RCW. In this case, the agency
is exempt from conducting a small business economic impact
statement (SBEIS) since the proposed rules set or adjust fees
or rates to legislative standards described in RCW 34.05.328
(5)(b)(vi) and because the content of the rules is specifically
dictated by statute described in RCW 34.05.328 (5)(b)(Vv).

A cost-benefit analysis is not required under RCW
34.05.328. In this case, the agency is exempt from conduct-
ing a cost-benefit analysis since the proposed rules set or
adjust fees or rates pursuant to legislative standards described
in RCW 34.05.328 (5)(b)(vi) and because the content of the
rules is specifically dictated by statute described in RCW
34.05.328 (5)(b)(v). Preparation of an SBEIS and the evalu-
ation of probable costs is required when a rule proposal has
the potential of placing a more than minor economic impact
on business. There are no significant costs as part of this rule
making.

August 4, 2009
Judy Schurke

Director

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-5301 Classification 5301.

5301-10 Accounting or bookkeeping services

Applies to establishments engaged in providing general
accounting or bookkeeping services to others. Types of ser-
vices contemplated by establishments subject to this classifi-
cation include, but are not limited to, auditing, tax prepara-
tion, medical or dental claims processing and billing, and/or
advisory services. This classification includes all employ-
ments such as, but not limited to, clerical office, outside sales,
and personnel who travel from one office to another.

This classification excludes establishments engaged pri-
marily in management consultant services that are not other-
wise classified, which are to be reported separately in classi-
fication 5301-12.

Special note: This classification is limited to employers
engaged in such services being provided to the general pub-
lic. This is a services only classification and does not include
retailing or store operations, nor is this classification to be
assigned to employers setting up separate business operations
to manage other commonly owned or operated business
undertakings unless coincidentally the other operations are
also subject to this classification.

5301-11 Law firms

Applies to establishments engaged in providing legal
services to others. Law firms may specialize in one or more
areas of law. This classification includes clerical office and
outside sales personnel who travel from one office environ-
ment to another.

Special note: This is a services only classification and
does not include retailing or store operations, nor is this clas-
sification to be assigned to employers setting up separate
business operations to manage other commonly owned or
operated business undertakings unless coincidentally the
other operations are also subject to this classification.

Proposed
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5301-12 Management consultant services, N.O.C.

Applies to establishments engaged in providing manage-
ment consulting services not covered by another classifica-
tion (N.O.C.). Management consultants typically will
observe and analyze organizational structures, work pro-
cesses or work flows, mail distribution, computer or commu-
nication systems, and planning or development of related
business needs. After a thorough analysis, consultants usually
prepare a written report for the customer which identifies
problem areas and/or recommends improvements to pro-
cesses or equipment. Consultants may remain to oversee the
implementation of the recommended improvements. Con-
sultants subject to this classification do not sell any product
they have recommended although they may act as an agent
for their client in purchasing the product. Consulting projects
vary from client to client depending upon the contract.
Included within this classification are businesses that provide
similar consultative services such as, but not limited to,
advertising agencies, employer representative organizations,
public relations companies, mortgage brokers and financial
advisers who do not make purchases on behalf of their cli-
ents. This classification includes clerical office staff, outside
sales personnel and other staff who travel from one office to
another.

Special note: This classification is limited to employers
engaged in such services being provided to the general pub-
lic. This is a services only classification and does not include
retailing or store operations, nor is this classification to be
assigned to employers setting up separate business operations
to manage other commonly owned or operated business
undertakings unless coincidentally the other operations are
also subject to this classification.

5301-13 Credit bureaus; collection agencies

Applies to establishments that are licensed to provide
collection and/or credit investigation services to others. Ser-
vices include, but are not limited to, the collection of NSF
checks or delinquent debts owed to clients of the collection
agency and checking the credit backgrounds of their client's
potential customers. If debts are not collected, the service
agency may initiate legal proceedings against the debtor. This
classification includes clerical office and outside sales per-
sonnel, and other staff who travel from one office to

another((;-and-proecess—servers;-although-eollection-ageneies
bi hic elacsifieat] i |
of other businesses-to-deliverlegal- documents)).

This classification excludes establishments engaged in
providing process ((serving)) and legal messenger services
which ((may)) are to be reported separately in classification

(( provided-a he-conditions—o

5301-14 Employment agencies

Applies to establishments that are licensed to provide
employment services for others. Clients of employment
agencies may be persons seeking employment or companies
looking for employees. Employment agencies usually con-
duct preliminary interviews with candidates for positions
prior to referring them to their client companies for inter-
views. Generally, establishments subject to this classifica-
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tion place people in permanent positions. This classification
includes clerical office and outside sales personnel, and staff
who travel from one office to another.

This classification excludes employees of a temporary
help agency who are assigned to work in the administrative or
branch offices of the agency who are to be reported sepa-
rately in classification 7104 and employees of a temporary
help agency who are assigned on a temporary basis to its cus-
tomers who are to be reported separately in the appropriate
temporary help classification.

5301-15 Court reporting services

Applies to establishments engaged in providing court
reporting services to others. Court reporters record verbatim
testimony presented in court proceedings, depositions, public
hearings or meetings. The most frequently used method to
record testimony is by stenotype machine, although it may be
recorded by voice recording on audio tape, or by manual
shorthand. Transcription of the recorded material may be per-
formed by the court reporter or by "note readers" or typists.
The majority of court reporters today use computer-aided
transcription systems. Court reporters may also offer notary
public services for their clients. This classification includes
clerical office and staff who travel from one office to another.

5301-16 Service and professional organizations

Applies to establishments engaged in protecting or fur-
thering the interest of their members and/or the general pub-
lic. Many of these operate as nonprofit organizations. Ser-
vice and professional organizations may perform one or
many of the following activities: Maintain a membership
directory; collect membership dues; publish a newsletter;
sponsor educational training programs; administer certifica-
tion tests; provide job placement assistance; award scholar-
ships; offer insurance programs; research and interpret local,
state, and federal regulations and apprise members of the
results; manage promotional marketing programs; organize
fund raising campaigns; perform charitable community ser-
vices; sponsor athletic leagues and tournaments; host conven-
tions; disburse funds; perform collective bargaining; arbitrate
disputes; provide counseling, adoption, and advocacy ser-
vices; lobby the legislature; compile, review, and disseminate
informational data; operate a tourist information center; issue
vehicle license registrations, plates, decals, and certificates of
title. Also included in this classification are Economic Devel-
opment Councils, Boards, or Associations. These nonprofit
organizations provide economic consulting services and
related statistics to government and industry in the promotion
of economic stability, and recruit businesses who will create
jobs and provide loans from the grant funds they manage.
This classification includes clerical office and outside sales
personnel who travel from one office environment to another.

This classification excludes labor unions and employee
representative associations which are to be reported sepa-
rately in classification 6503, and the collection of donated
items by truck which is to be reported separately in classifica-
tion 1101.

Special note: 1f a charitable organization subject to clas-

sification 5301 operates a retail store for the sale of donated
items, the collection of those items by truck, and all store
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operations, are to be reported separately in classification
6504.

5301-18 Telephone answering services

Applies to establishments engaged in providing tele-
phone answering services for others. Customers include, but
are not limited to, medical professionals, attorneys, private
businesses, and individuals. Most answering services today
use computerized communications systems to identify com-
pany names when answering calls for various companies,
obtain correct information about the company to respond to
questions, record and relay accurate messages in a timely
manner. Related services often offered by telephone answer-
ing service companies include, but are not limited to, voice
mail or paging, rental of office space, telemarketing, dis-
patching, monitoring alarm systems, placing reminder calls,
and scheduling appointments for customers. This classifica-
tion includes clerical office personnel and staff who travel
from one office to another.

5301-19 Travel agencies

Applies to establishments engaged in providing travel
arrangement services for others. Travel agencies coordinate
all types of travel arrangements for their clients through air,
cruise, train, or bus lines, hotels, motels, or resorts, car rental
agencies, travel insurance companies, and related travel pro-
viders. Services vary and could include delivery of tickets
and itineraries to clients, booking reservations and selling
tickets for tours, excursions, or other entertainment events, or
arrangement of special needs for disabled or elderly travelers.
This classification includes clerical office and sales staff who
travel from one office to another.

5301-21 Word processing or secretarial services

Applies to establishments engaged in providing word
processing or secretarial services to others. Services include,
but are not limited to, desktop publishing, dictation and tran-
scription services, typing/compiling reports, proposals,
resumes, or correspondence, sending faxes, and making cop-
ies of documents. A pickup and delivery service may be
offered. This classification includes clerical office and out-
side sales personnel who travel from one office environment
to another.

Special note: This classification is limited to employers
engaged in such services being provided to the general pub-
lic. This is a services only classification and does not include
retailing or store operations, nor is this classification to be
assigned to employers setting up separate business operations
to manage other commonly owned or operated business
undertakings unless coincidentally the other operations are
also subject to this classification.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-6303 Classification 6303.

6303-00 Outside sales personnel, N.O.C.; messengers
Applies to those employees whose job duties and work
environment meet a// the conditions of the general reporting
rules covering outside sales personnel, and who are not cov-
ered by another classification (N.O.C.) assigned to the

Proposed



WSR 09-16-124

employer's account. Duties of outside sales personnel con-
templated by this classification are limited to soliciting new
customers by telephone or in person, showing, selling, and
explaining products or services, servicing existing accounts,
completing correspondence, placing orders, performing pub-
lic relations duties, and estimating. Duties of messengers are
limited to delivering interoffice mail, making deposits, and
similar duties that are exclusively for the administration of
the employer's business.

This classification excludes the delivery of products or
merchandise or the stocking of shelves which is to be
reported separately as applicable; the demonstration or deliv-
ery of machinery or equipment which are to be reported sep-
arately as applicable, establishments engaged as collection
agencies or public relations agencies which are to be reported
separately in classification 5301; establishments engaged in
providing inspection and valuations exclusively for insurance
companies which are to be reported separately in classifica-
tion 4903; establishments engaged in process and legal mes-
senger services which are to be reported separately in classi-
fication 6601.

Special note: When considering this classification care
must be taken to look beyond titles of employees. Employees
with occupational titles such as, but not limited to, collectors,
counselors, consultants, or appraisers may or may not qualify
for this classification. This is a restrictive classification; the
qualifying factor is that all the conditions of the general
reporting rules covering standard exception employees have
been met.

6303-03 Insurance sales personnel and claims adjusters

Applies to insurances sales personnel and claims adjus-
tors with outside duties. Duties of employees subject to this
classification are limited to selling insurance policies at their
place of business or at the client's home, or going to the scene
of'an accident or catastrophe to assess damage. Work may be
performed within an office or away from the employer's pre-
mises.

Special note: Individuals performing duties as an agent,
broker, or solicitor (and hold a license as issued by the office
of the insurance commissioner) are exempt from coverage as
specified in RCW 51.12.020(11) and 48.17.010, 48.17.020,
and 48.17.030. To elect voluntary coverage these individuals
must submit a completed optional coverage form to the
department.

6303-21 Home health care services: Social workers and
dietitians

Applies to social workers and dietitians employed by
home health care service establishments who provide care for
handicapped individuals. Duties of these employees include
teaching physically or developmentally disabled individuals
in their own home to manage daily living skills such as caring
for themselves, dressing, cooking, shopping, and going to the
doctor. This classification also includes dietitians, sometimes
called nutritionists, who usually are referred to patients by
their physicians. The dietitian assesses the patient's current
nutritional status, including current food intake, medical
background, family history, currently prescribed medica-
tions, and social and psychological needs, then develops, a
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food plan to meet the patient's needs. Employees subject to
this classification do no cooking.

This classification excludes nursing and home health
care services which are to be reported separately in classifica-
tion 6110; therapy services which are to be reported sepa-
rately in classification 6109; domestic servants who are to be
reported separately in classification 6510; and chore workers
who are to be reported separately in classification 6511.

Special note: This is a restrictive classification; the
qualifying factor is that all the conditions of the general
reporting rules covering standard exception employees have
been met. This classification is not to be assigned to any
account that does not also have classification 6110 and/or
6511.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-6601 Classification 6601.

6601-00 Detective agencies

Applies to establishments engaged in providing investi-
gative and related services for others. Services include, but
are not limited to, investigating corporate embezzlement and
fraud, employee theft, insurance fraud, missing person cases,
matrimonial or child custody disputes, conducting back-
ground checks, tracking and apprehending fugitives, moni-
toring burglar or fire alarm systems, or provide polygraph
testing or fingerprinting services. Investigative methods
include checking public records, conducting interviews, sur-
veillance, and undercover operations. As a general rule, the
detective agency provides clients with a final report, which
includes documentation, photographs, or videotapes.

This classification excludes establishments engaged in
providing customer shoplifting surveillance within retail
stores which are to be reported separately in classification
6601-01 and surveillance employees hired as direct employ-
ees of a nondetective or security agency who are to be
reported separately in the classification applicable to the
establishment.

6601-01 Merchant police or patrol

Applies to establishments engaged in providing security
services to shopping centers, malls, business parks, banks and
other businesses. Services include, but are not limited to,
monitoring parking lots and garages, maintaining public
security in malls, hospitals, and banks, providing surveillance
for theft or shoplifting, and monitoring alarm systems.

This classification excludes detective agencies which are
to be reported separately in classification 6601-00 and secu-
rity guard services which are to be reported separately in clas-
sification 6601-02.

6601-02 Security guard agencies

Applies to establishments engaged in providing general
security guard services for clients such as airports, commer-
cial, industrial, residential and governmental facilities. Ser-
vices include, but are not limited to, protecting persons or
buildings, responding to fire or burglar alarms, protecting
and/or transporting executives, providing security at strikes,
and conducting electronic sweeps. The clients' security sys-
tems may be connected to a central security system of the
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security guard agency, where employees of the security guard
agency monitor the client's systems and notify the appropri-
ate authorities if necessary. As a general rule, security guards,
do not have police powers.

This classification excludes security guards at logging
sites who are to be reported separately in classification 6601-
03 and security guards at construction sites who are to be
reported separately in classification 6601-04 provided the
conditions in the special exception section of the general
rules have been met.

6601-03 Security guards at logging sites

Applies to employees of logging contractors or landown-
ers who are employed as security guards to maintain security
at logging sites by preventing, deterring and detecting crime
and/or fires. Security guards subject to this classification are
limited to employment at the site only during those hours that
the employer is not conducting any other operations at the
site and may have no other duties during their shift as security
guard. This classification also applies to establishments that
contract to provide security guards at logging sites.

6601-04 Security guards at construction sites

Applies to employees of construction contractors or
landowners who are employed as security guards to maintain
security at construction sites by preventing, deterring and
detecting crime and/or fires. Security guards subject to this
classification are limited to employment at the site only dur-
ing those hours that the employer is not conducting any other
operations at the site and may have no other duties during
their shift as security guard. This classification also applies to
establishments that contract to provide security guards at
construction sites.

6601-05 Armored car services

Applies to establishments engaged in armored car ser-
vices which transport cash or valuables for businesses such
as, but not limited to, banks, supermarkets, and jewelry stores
to other destinations. Also included are armored car services
which collect or deposit money into or from automatic teller
machines.

6601-06 Crowd control services

Applies to establishments engaged in providing crowd
control services. Crowd control services is a growing field
and may include, but not be limited to, crowd management at
sporting events, race tracks, live concerts, rallies, conven-
tions, rodeos, and fairs. This classification includes parking
lot staff, and rule enforcement employees such as uniformed
or plain clothes security guards who maintain order as well as
providing personal protection.

This classification excludes theatre ushers, inside ticket
takers, set up crews and stagehands who are to be reported
separately in classification 4504.

6601-07 Process/legal messenger services

Applies to establishments engaged in providing process
services and legal messenger services for others. Process

servers deliver legal documents such as summonses, com-
plaints, subpoenas and writs to individuals. A legal messen-
ger delivers legal papers between legal representatives and

the courts. Services may also include checking public
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records, surveillance work, and conducting interviews to
locate recipients of legal documents. They will provide cli-
ents with a final report of service or nonservice on the recipi-
ent.

This classification excludes errand and parcel delivery
services that are to be reported separately in classification
1101.

AMENDATORY SECTION (Amending WSR 07-01-014,
filed 12/8/06, effective 12/8/06)

WAC 296-17A-6306 Classification 6306.

6306-00 Stores: Furniture - wholesale or retail
Stores: Billiard or pool table - wholesale or retail

Applies to establishments engaged in the wholesale or
retail sale of new, used, or antique household furniture. This
classification also includes the sale of related items such as,
but not limited to, lamps, bedding, pillows, floor and window
coverings, framed pictures, art pieces and sculptures when
sold in connection with a furniture store operation. This clas-
sification includes the delivery and the incidental repair of
merchandise sold. Incidental repair in this classification is
limited to such activities as the repair or cleaning of uphol-
stery or fixing a small scratch on a table. The installation of
carpet and window coverings may be included in this classi-
fication if such merchandise is part of the store's inventory
and is readily available for sale and delivery to the customer.
The contract installation of any merchandise which must be
ordered from a factory or distributor to fulfill the terms of
contract is to be reported separately in the classification
applicable to the work being performed. For example, a fur-
niture store could bid on a job to carpet all units of an apart-
ment complex. If the carpet is ordered from the factory as
opposed to carpet carried at the store and in the stores inven-
tory, then the installation is to be reported separately in clas-
sification 0502. This classification also applies to stores that
sell billiard or pool tables.

Special note: Care should be exercised when consider-
ing this classification for antique or used furniture stores
since such establishments may actually be a furniture refin-
ishing business or an upholstery shop which are to be
reported separately in the appropriate classification. Repair
work covered by this classification (6306) is limited to such
activities as fixing a small scratch on a table, replacing a
piece of glass or mirror in a china or curio cabinet, sewing on
a button or adjusting a reclining chair mechanism. Classifi-
cation 6306 should not be assigned to an establishment that is
engaged in furniture refinishing, or upholstery work which
are to be reported separately in the applicable service or
repair classification.

Special note: Clerical office and outside sales employ-
ees may be reported separately provided all the conditions of
the general reporting rules covering standard exception
employees have been met.

6306-01 Stores: Furniture - rental

Applies to establishments engaged in the rental of new,
used, or antique household furniture. This classification also
includes the sales of related items such as, but not limited to,
lamps, bedding, pillows, framed pictures, art pieces and
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sculptures when sold in connection with a furniture rental
store operation. This classification includes the delivery and
the incidental repair of merchandise rented. Incidental repair
in this classification is limited to such activities as the repair
or cleaning of upholstery or fixing a small scratch on a table.
This classification also applies to establishments that provide
rent-to-own purchasing options, and to establishments
engaged in the sale or rental of hospital beds, motorized
wheelchairs and similar patient appliances.

Special note: Care should be exercised when consider-
ing this classification for an antique or used furniture store
since such establishments may actually be a furniture refin-
ishing business or an upholstery shop which are to be
reported separately in the appropriate classification. Repair
work covered by this classification (6306) is limited to such
activities as fixing a small scratch on a table, replacing a
piece of glass or mirror in a china or curio cabinet, sewing on
a button or adjusting a reclining chair mechanism. Classifi-
cation 6306 should not be assigned to an establishment that is
engaged in furniture refinishing, or upholstery work which
are to be reported separately in the applicable service or
repair classification.

Special note: Clerical office and outside sales employ-
ees may be reported separately provided all the conditions of
the general reporting rules covering standard exception
employees have been met.

6306-02 Stores: Appliance - wholesale or retail

Applies to establishments engaged in the wholesale or
retail sale of gas, electric, or propane household appliances.
Household appliances include, but are not limited to, refriger-
ators, freezers, stoves, range tops, trash compactors, washing
machines, clothes dryers, television consoles, big screen tele-
visions, and television antennas or satellite dish receiving
units. Appliance stores will routinely carry smaller appli-
ances which are generally referred to as counter top units
which include, but are not limited to, mixers, blenders,
microwave ovens, toasters and espresso machines and are
included in this classification when sold in connection with
the appliance store operation. This classification covers the
sale of primarily new appliances although establishments
subject to this classification accept trade-ins and sell some
used appliances. Also included is the incidental repair of
appliances sold by the appliance store, parts departments
employees, and the delivery of products sold. The contract
installation of any merchandise which must be ordered from
a factory or distributor to fulfill the terms of contract is to be
reported separately in the classification applicable to the
work being performed. For example, an appliance store could
bid on a job to supply appliances for all units of an apartment
complex. If the appliances are ordered from the factory as
opposed to items carried at the store and in the stores inven-
tory then the installation is to be reported separately in classi-
fication 0607. Establishments engaged in the sale of commer-
cial appliances may be assigned to this classification pro-
vided such establishments operate a bonafide store operation.
Generally, however, commercial appliances such as those
used to equip bakeries and restaurants are factory ordered
items which are made to a customer's specifications from a
manufacturer's representative.
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Special note: Care should be taken when considering
this classification for an antique or used appliance store since
such establishments are primarily engaged in reconditioning
appliances (service and repair) for resale and are to be
reported separately in classification 0607.

Special note: Clerical office and outside sales employ-
ees may be reported separately provided all the conditions of
the general reporting rules covering standard exception
employees have been met.

6306-03 Stores: Piano or organ - wholesale or retail

Applies to establishments engaged in the wholesale or
retail sale of new pianos and organs. This classification
includes all operations associated with the store including
service, repair, and delivery. It is common for stores subject
to this classification to carry other musical instruments such
as, but not limited to, guitars, drums and wind instruments as
well as provide instructions on the use of instruments.

This classification excludes establishments engaged
exclusively in piano tuning which are to be reported sepa-
rately in classification 4107; stores that sell musical instru-
ments other than pianos or organs which are to be reported
separately in classification 6406; and establishments engaged
in the reconditioning of organs and pianos accompanied by
the related sales of reconditioned pianos and organs which
are to be reported separately in classification 2906.

Special note: Clerical office and outside sales employ-
ees may be reported separately provided all the conditions of
the general reporting rules covering standard exception
employees have been met.

6306-06 Stores: Office furniture - wholesale or retail

Applies to establishments engaged in the wholesale or
retail sale of new, used, or antique office furniture. This clas-
sification also includes the sales of related items such as, but
not limited to, lamps, floor and window coverings, framed
pictures, art pieces and sculptures when sold in connection
with an office furniture store operation. This classification
includes the delivery of furniture and related items, and the
incidental repair of office furniture items sold by the office
furniture store such as upholstery repair and cleaning. The
installation of carpet and window coverings may be included
in this classification if such merchandise is part of the store's
inventory and readily available for sale and delivery to the
customer. The contract installation of any merchandise that
must be ordered from a factory or distributor to fulfill the
terms of contract is to be reported separately in the classifica-
tion applicable to the work being performed. For example, an
office furniture store could bid on a job to supply modular
desk units for a large office complex. If the desk units are
ordered from the factory as opposed to units carried at the
store and in the stores inventory, then the installation is to be
reported separately in classification 2002.

Special note: Care should be exercised when consider-
ing this classification for an antique or used office furniture
store since such establishments may actually be a furniture
refinishing business or an upholstery shop which are to be
reported separately in the appropriate classification. Repair
work covered by this classification (6306) is limited to such
activities as fixing a small scratch on a table, replacing a
piece of glass or mirror in a china or curio cabinet, sewing on
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a button or adjusting a reclining chair mechanism. Classifi-
cation 6306 should not be assigned to an establishment that is
engaged in furniture refinishing or upholstery work.

Special note: Clerical office and outside sales employ-
ees may be reported separately provided all the conditions of
the general reporting rules covering standard exception
employees have been met.

6306-07 Audio/visual equipment rental and event services

Applies to businesses engaged in renting audio/visual

equipment and providing temporary setup or "staging" ser-
vices at hotels, theaters, events, or businesses. Services may

include, but are not limited to, the design, cost estimate,
rental, and setup of audio/visual equipment such as projec-
tors. cameras, videos, screens, microphones, sound systems,
mixers, lights, or grip equipment. These businesses usually
store the equipment in their warehouse, stage it in a loading
area, load and transport it in a van or truck, or the customer
may pick it up. Employees may be stationed at a customer's
site, such as a hotel, and equipment may be stored at the cus-
tomer's site for daily setup. Services provided are usually
scheduling and coordination, delivery, equipment setup, test-

ing, cleaning, and repair. Employees may operate equipment
during an event or help troubleshoot problems, or return at

the end of the event to disassemble the equipment and return
it to the warehouse. Businesses in this classification may also
offer sales of accessories or other new and used equipment.
Repair is usually limited to the businesses' own equipment,
but minimal repair services for customers are included in this
classification.

This classification excludes:

 Contractors with a limited energy electrical license pro-
viding low voltage wiring with installation of audio/visual

equipment, who are to be reported in classification 0608.
* Retail stereo component or camera stores which also

rent, but provide no staging services, who are to be reported
in classification 6406.

« Firms providing equipment setup or repair only, who
are to be reported in classification 0607.

* Musicians and their own employees performing stage
setup, who are to be reported in classification 6605.

* Sponsors of exhibitions or shows who are to be
reported in classification 6208.

Special note: Clerical office and outside sales employ-
ees may be reported separately provided all the conditions of
the general reporting rules covering standard exception
employees have been met.
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Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
11-019.

Title of Rule and Other Identifying Information: Chap-
ter 132D-120 WAC, Code of student conduct and grievance
policy of Skagit Valley College.
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Hearing Location(s): Skagit Valley College, Library,
Czarna Collins Room, 2405 East College Way, Mount Ver-
non, WA 98273, on September 9, 2009, at 1:00 - 2:00 p.m.

Date of Intended Adoption: September 9, 2009.

Submit Written Comments to: Alan Muia, Interim Dean
of Student Services, 2405 East College Way, Mount Vernon,
WA 98273, e-mail alan.muia@skagit.edu, fax (360) 416-
7890, by September 4, 2009.

Assistance for Persons with Disabilities: Contact Eric
Anderson by September 4, 2009, TTY (360) 416-7718 or
(360) 416-7818.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To clarify disci-
plinary and grievance procedures; to update language in
guidelines and sanctions.

Reasons Supporting Proposal: This change will clarify
disciplinary and grievance procedures and will update the
language in guidelines and sanctions.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: This change will clarify disciplinary and griev-
ance procedures and will update the language in guidelines
and sanctions.

Name of Proponent: Skagit Valley College, Community
College District No. 4, public.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Alan Muia, 2405 East
College Way, Mount Vernon, WA 98273, (360) 416-7633.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

August 4, 2009
Lisa Radeleff
Executive Assistant
Rules Coordinator

AMENDATORY SECTION (Amending WSR 02-24-062,
filed 12/3/02, effective 1/3/03)

WAC 132D-120-020 Definitions. As used in this chap-
ter, the following words and phrases shall be defined as fol-
lows:

(1) "Academic dishonesty" means cheating, plagiarism,
fabrication, lying, bribery, threat, aid of academic dishonesty,
and other dishonesty ((relatingto-academie-werk)) in relation
to academic work both in onground and on-line courses.

(a) Plagiarism: Presenting as one's own, intentionally or
not, someone else's words, ideas, conclusions, images, or
data, without specific acknowledgment. This includes, but is
not limited to, presenting the source's language without quo-
tation marks (with or without citation); paraphrased language
that is not cited; and/or language that is cited, but insuffi-
ciently paraphrased.

(b) Cheating:
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(i) Using unauthorized assistance, notes or study aids in
completing assignments, taking quizzes, tests, or exams;

(i) Allowing another party to do one's work/exam and
turning in the work/exam as one's own;

(iii) Submitting the same or similar work in more than
one course or while repeating the same course without per-
mission from the course instructors;

(iv) The acquisition, without permission, of a test or
other academic material belonging to the college.

(c) Fabrication:  Falsification or creation of data,
research, or resources, or altering a graded work without the
prior consent of the course instructor.

(d) Lying: Deliberate falsification in written or verbal
form.

e) Bribery: Providing, offering, or taking rewards in

exchange for a grade, an assignment, or the aid of academic
dishonesty.

(f) Threat: An attempt to intimidate a student, staff, or
faculty member for the purpose of receiving an unearned
grade or in an effort to prevent the reporting of a conduct vio-
lation.

(g) Abetting academic dishonesty: Intentionally facili-
tating any of the above behaviors.

(2) "Alcoholic beverages" are beer, wine and hard liquor
as defined in RCW 66.04.010(15) as now law or hereafter
amended.

wlty-erstaff:

4))) "College" means Skagit Valley College, and any
other community college centers or facilities established
within Community College District No. 4.

((9))) (4) The term "college official" includes any per-
son employed by the college or any member of the college
board of trustees, performing administrative or professional
responsibilities.

((66))) (5) The term "college premises" includes all land,
buildings, facilities and other property in the possession of, or
owned, used or controlled by the college (including adjacent
streets and sidewalks).

(D)) (6) "Controlled substance" includes any illegal
drug or substance as defined in chapter 69.50 RCW as now
law or hereafter amended.

((68))) (1) "Demonstrations" shall mean any overt activ-
ity engaged in by one or more persons, the object of which is
to gain publicity, advocate a view, petition for a cause or dis-
seminate information to any person, persons, or group of per-
sons.

((99)) (8) The ((direetor)) dean of students ((}ife)) is that
person designated by the college president to be responsible
for the administration of the code of conduct.
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((€9))) (9) "Faculty" includes any full-time or part-time
academic employee of the district whose assignment is one of
a combination of instruction, counseling or library services.

(D)) (10) A "((judietal—-adviser)) student conduct
administrator" is a college official authorized on a case-by-
case basis to impose sanctions upon students found to have
violated this code of conduct. The ((direeter)) dean of stu-
dents ((Yife)) will serve as the ((jadietal-adwviser)) student con-
duct administrator or may appoint another ((traired)) college
official to perform that function if he/she perceives that it
would be in the best interest of any of the parties involved in
a case. A ((judietal-adwviser)) student conduct administrator
may serve as the sole member, or one of the members, of a
judicial body. Nothing shall prevent the ((direeter)) dean of
students ((Yife)) from authorizing the same ((judietal-advi-
ser)) student conduct administrator to impose sanctions in all
cases.

((E2)) (11) The term "((judietal-body)) student conduct
board" means any person or persons authorized to determine
whether a student has violated the code of conduct and to rec-
ommend imposition of sanctions. ((Fudietalbodies)) Student
conduct boards will be selected annually through the col-
lege's authorized committee selection process.

((#3))) (12) The term "may" is used in the permissive
sense.

((G4)) (13) The term "member of the college commu-
nity" includes any person who is a student, faculty member,
college official, or any other person employed by the college.
A person's status in a particular situation shall be determined
by a ((judietal-adviser)) student conduct administrator.

((5))) (14) The term "organization" means any number
of persons who have complied with the formal requirements
for college recognition.

(6T “plagiariomineludes: but fmited

her than brnite] ont

&7)) (15) The term "respondent" means any student
accused of violating this code of conduct.

((8))) (16) The term "sexual harassment" includes, but
is not limited to, unwanted sexual advances; requests for sex-
ual favors; and other verbal and physical conduct which
interferes with learning, or creates a hostile or offensive envi-
ronment for one of the parties.

((9Y)) (17) The term "shall" is used in the imperative
sense.

((26y)) (18) "Student," unless otherwise qualified, shall
mean and include any person who is registered for classes at
the college. Persons who are not officially enrolled for a par-
ticular term, but who have a continuing relationship with the
college, are considered "students."

AMENDATORY SECTION (Amending WSR 02-24-062,
filed 12/3/02, effective 1/3/03)

WAC 132D-120-030 Jurisdiction of the college. (1)
Scope. This code shall apply to every student whenever the
student is present upon or in any college premises and when-
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ever the student is present at or engaged in any college-spon-
sored activity held on or in noncollege facilities.

(2) Remedies not exclusive. The remedies provided for
in this code are not exclusive. Seeking or obtaining any rem-
edies under this code is not intended to bar the college, the
complainant, or any other person or entity from seeking or
obtaining such other remedies as may be available under
other college policies, or in any other forum under applicable
civil or criminal law.

(3) Trespass. The ((direeter)) dean of students ((Hfe)) or
his or her designee(s) shall have the authority and power to
prohibit the entry or withdraw the license or privilege of any
person or group of persons to enter into or remain in any col-
lege property or facility. Such power and authority may be
exercised to halt an event which is deemed to be unreason-
ably disruptive of order or impedes the movement of persons
or vehicles or which disrupts or threatens to disrupt the
ingress and/or egress of persons from facilities owned and/or
operated by the college. Any individual who disobeys a law-
ful order given by the ((direetor)) dean of students ((Hfe)), or
his or her designee(s), shall be subject to disciplinary action
and/or charges of criminal trespass.

AMENDATORY SECTION (Amending WSR 02-24-062,
filed 12/3/02, effective 1/3/03)

WAC 132D-120-040 Disciplinary authority. (1)
((Fudietal-bodies)) Student conduct boards shall be selected
annually via the standing committee selection process and
approved by the college president. The ((direeter)) dean of
students ((Yife)) shall determine which ((judietal-bedy)) con-
duct board or ((jadietal-adviser)) student conduct administra-
tor shall be authorized to hear each case.

(2) The ((direetor)) dean of students ((Hfe)) may develop
policies and procedures for the administration of the ((juei-
etal-pregram)) student conduct program and for the conduct
of hearings which are consistent with the provisions of the
Skagit Valley College code of student conduct. Each com-
plainant and respondent shall be given a copy of any written
procedural rules prior to any ((judietal)) student conduct
hearing.

(3) Decisions made by a ((judietal-body)) student con-
duct board and/or ((jadietal-adviser)) student conduct admin-
istrator shall be final, pending the appeal process provided
within this code.

AMENDATORY SECTION (Amending WSR 02-24-062,
filed 12/3/02, effective 1/3/03)

WAC 132D-120-050 Violations. Any student found to
have committed, or aided or abetted others to commit, any of
the following violations is subject to the disciplinary sanc-
tions outlined in this chapter:

(1) Assault, reckless endangerment, physical abuse,
harassment, coercion and/or other conduct which threatens or
endangers the health or safety of any person.

(2) Disorderly, lewd, indecent or other behavior which
breaches the peace, interferes with the rights of others or
which obstructs or disrupts teaching, research, administrative
functions or other college-authorized activities.
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(3) Failure to comply with orders or directions of college
officials or law enforcement officers acting in performance of
their duties, and/or failure to identify oneself to these persons
when requested to do so.

(4) Participation in a campus demonstration or other
activity which disrupts the normal operations of the college
and infringes on the rights of other members of the college
community; leading or inciting others to disrupt scheduled
and/or normal activities within any campus building or area;
intentional obstruction which unreasonably interferes with
freedom of movement, either pedestrian or vehicular, on
campus or at college-sponsored activities.

(5) Acts of dishonesty ((inelading;but-nothmited-to)) in

onground and on-line courses including, but not limited to,
the following:

(a) Cheating, plagiarism, ((er—etherfoerms—ef-academie
dishenesty)) fabrication, lying, bribery, threat, aid of aca-
demic dishonesty, and other dishonesty relating to academic
work.

(b) Furnishing false information to any college official,
faculty member or office.

(c) Forgery, alteration or misuse of any college docu-
ment, record or instrument of identification.

(d) Tampering with the election of any college-recog-
nized student organization.

(6) Attempted or actual theft of, and/or damage to, prop-
erty of the college or property of a member of the college
community or other personal or public property.

(7) Failure to follow the reasonable instructions of fac-
ulty members, thereby infringing upon the rights and privi-
leges of other members of the college community.

(8) Possession or unauthorized use of college equipment
and supplies including, but not limited to, converting college
equipment or supplies for personal gain or use without proper
authority.

(9) Abuse of the ((judietal)) student conduct system
including, but not limited to:

(a) Failure to obey the summons of a ((judietal-body))
student conduct board or college official.

(b) Falsification, distortion, or misrepresentation of
information before a ((jadietal-bedy)) student conduct board.

(c) Disruption of, or interference with, the orderly con-
duct of a ((judietal)) student conduct proceeding.

(d) Knowingly initiating a ((judietal)) student conduct
proceeding without cause (i.e., filing a false report).

(e) Attempting to discourage an individual's proper par-
ticipation in, or use of, the ((judietal)) student conduct sys-
tem.

(f) Attempting to ((impreperly)) influence improperly
the impartiality of a member of a ((judietal-bedy)) student
conduct board prior to, and/or during, the course of a ((judi-
eial)) student conduct proceeding.

(g) Harassment (verbal or physical) and/or intimidation
of a member of a ((judieial-bedy)) student conduct board
prior to, during, or after the course of a ((judieial)) student
conduct proceeding.

(h) Failure to comply with the sanction(s) imposed under
the code of conduct.

(1) Influencing or attempting to influence another person
to abuse the ((jadieial)) student conduct system.
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(10) Falsely setting off, or otherwise tampering with, any
emergency safety equipment, alarm, or other device estab-
lished for the safety of individuals and/or college facilities.

(11) Unlawful discrimination based on, but not limited
to, race, ethnicity, national origin, ancestry, creed, color, gen-
der (including sexual harassment), marital/parental status,
sexual orientation, age, religion, and sensory, mental, or
physical disability.

(12) Refusal to provide positive identification (e.g., valid
driver's license or state identification card) in appropriate cir-
cumstances to any college employee in the lawful discharge
of that employee's duties.

(13) Entering any administrative or other employee
office or any locked or otherwise closed college facility in
any manner, at any time, without authority or permission of
the college employee or agent in charge thereof.

(14) Smoking in college vehicles or on college premises
outside of designated smoking areas.

(15) Use, possession, distribution or being demonstrably
under the influence of narcotics or other controlled sub-
stances, except as expressly permitted by law.

(16) Use, possession, distribution or being under the
influence of alcoholic beverages, except as expressly permit-
ted by law and college regulations.

(17) Possession of firearms, explosives, other weapons,
or dangerous chemicals on college premises or at college-
sponsored or supervised activities, unless approved by the
president of the college or his/her designee.

(18) Theft or other abuse of computer time including, but
not limited to:

(a) Unauthorized entry into a file to use, read, or change
contents, or for any other purpose.

(b) Unauthorized transfer of a file.

(c) Unauthorized use of another individual's identifica-
tion and/or passwords.

(d) Use of computing facilities to interfere with the work
of another student or college official.

(e) Use of computing facilities to send obscene or abu-
sive messages.

(f) Use of computing facilities that interferes with nor-
mal operation of the college computing system including, but
not limited to, unsolicited e-mail.

(19) Violation of other published college policies, rules
or regulations.

(20) Violation of federal, state or local law on college
premises or at college-sponsored or supervised activities.

AMENDATORY SECTION (Amending WSR 02-24-062,
filed 12/3/02, effective 1/3/03)

WAC 132D-120-070 Disciplinary proceedings. (1)
Complaints. Any member of the college community may
file a complaint against any student for misconduct. Com-
plaints shall be submitted within ninety days after the inci-
dent. Complaints shall be prepared in writing and directed to
the office of the ((judietal-adviser)) student conduct adminis-
trator.

(2) Notice to accused student. When a complaint is

filed against a student, the ((judietal-adviser)) student con-

duct administrator will, within five school days, serve written

Proposed

Washington State Register, Issue 09-16

notice on the accused student, including a copy of the code of
student conduct advising the student of the charges against
him or her.

(3) Informal process. The ((judieial-adviser)) student
conduct administrator may, but is not required to, conduct an
investigation to determine the merit of the complaint and if it
can be disposed of informally by mutual consent of the par-
ties involved. For adverse parties who agree to settle the com-
plaint informally, the ((judtetal-adwiser)) student conduct
administrator will facilitate communication between the
complainant(s) and the student(s) accused (respondent(s)).
The ((judietaladviser)) student conduct administrator will
determine the best means of conducting the informal process,
the purpose of which is to reach an agreement that is mutually
satisfactory to the parties, if possible. Interim sanctions may
be imposed at any time during the informal process with good
reason (see WAC 132D-120-090 Interim sanctions ((see-
tien))). If it is determined that the matter cannot be resolved
by mutual consent, a summary disciplinary conference will
be initiated by the ((judietal-adviser)) student conduct admin-
istrator.

(4) Summary proceedings.

(a) Disposition. After considering the evidence in the
case and interviewing the respondent in a summary hearing
(if the respondent has appeared at the scheduled conference),
the ((judietatadviser)) student conduct administrator may:

(1) Terminate the proceeding exonerating the student(s);

(i1) Dismiss the case after whatever counseling and
advice the ((judietal-adviser)) student conduct administrator
deems appropriate; or

(ii1) Impose any of the sanctions listed in this code.

The decision shall be in writing and shall be served on
both the respondent and the complainant.

(b) Request for formal hearing. After the ((judietal
adviser's)) student conduct administrator's decision, the
respondent and/or the complainant may request a formal
hearing to challenge a decision reached, or a sanction
imposed, by the ((judietal-adviser)) student conduct adminis-
trator pursuant to the informal disciplinary hearing. Such
requests shall be in writing and shall be delivered to the
((direetor)) dean of students ((Hfe)) or designated ((judieiat
adviser)) student conduct administrator within five school
days of the ((jadieial-adviser's)) student conduct administra-
tor's decision. A time shall be set for a formal hearing not less
than five, nor more than fifteen, calendar days after the
request for a formal hearing. If there is good reason and the
complainant(s) and the respondent(s) agree, time limits for
scheduling a hearing may be extended at the discretion of the
((judtetal-adviser)) student conduct administrator.

(5) Formal hearings. Formal hearings shall be con-
vened by the ((jadietal-adviser)) student conduct administra-
tor and conducted by a judicial body according to the follow-
ing guidelines:

(a) Hearings shall be conducted in private. Hearings will
be chaired by the ((judietal-adviser)) student conduct admin-
istrator or his/her designee.

(b) The complainant(s) and the respondent(s) shall be
expected to attend the formal hearing. Admission of any per-
son to the hearing shall be at the discretion of the ((judietal
adviser)) student conduct administrator.
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(c) In hearings involving more than one accused student,
the ((jadietal-adviser)) student conduct administrator, at his
or her discretion, may permit separate hearings for each
respondent.

(d) The complainant and the respondent have the right to
be assisted by any advisor they choose, at their own expense.
The advisor may be an attorney, but advisors are not permit-
ted to speak or participate directly in any hearing before a
((judietal-body)) student conduct board, except as permitted
by the ((judieial-adviser)) student conduct administrator. If
the student chooses to be advised by a licensed attorney in the
state of Washington, he/she must notify the ((judietal-advi-
ser)) student conduct administrator at least five working days
prior to the hearing.

(e) The complainant, the respondent and the ((judietal
bedy)) student conduct administrator shall have the right of
presenting witnesses and evidence, subject to the right of
questioning by the ((judietal-bedy)) student conduct board,
the complainant or the respondent. The ((judietal-adviser))

student conduct administrator may limit the scope and num-
ber of questions to witnesses.

(f) Pertinent records, exhibits and written statements
may be accepted for consideration as evidence prior to, or
during, a hearing by a ((jadietal-bedy)) student conduct board
at the discretion of the ((judietal-adviser)) student conduct

administrator.

(g) All procedural questions are subject to the final deci-

sion of the ((judietal-adviser)) student conduct administrator.

(h) After the hearing, the judicial body shall determine
whether the student has violated the code of conduct as
charged.

(i) The ((judietal-body's)) student conduct board's deter-

mination shall be made on the basis of whether it is more
likely than not that the respondent violated the code of con-
duct.

(j) If the ((jadieial-body)) student conduct board deter-

mines that a student has violated the code of conduct, the
body will determine whether the sanction(s) imposed pursu-
ant to the informal disciplinary conference were appropriate
for the violation of the code of conduct which the student was
found to have committed.

(k) A ((judieial-body)) student conduct board may reduce
or increase the sanctions imposed by the ((judieial-adviser))

student conduct administrator pursuant to the informal disci-

plinary conference or remand the case to a ((judietal-adviser))
student conduct administrator.

(6) There shall be a single verbatim record, such as a tape
recording, of all hearings before a judicial body. The record
shall be the property of the college and shall be preserved
until the decision is final after the time for appeals has passed.

AMENDATORY SECTION (Amending WSR 02-24-062,
filed 12/3/02, effective 1/3/03)

WAC 132D-120-080 Sanctions. (1) The following

sanctions may be imposed by the ((judietal-adviser)) student
conduct administrator upon any student, group or organiza-

tion found to have violated the code of conduct:
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(a) Warning—A notice in writing to the student that the
student has violated this code and that further violation may
result in additional disciplinary proceedings and sanctions.

(b) Probation—A written reprimand placing conditions
upon the student's continued attendance. Probation is for a
designated period of time and includes the probability of
more severe disciplinary sanctions if the student is found to
be violating the code during the probationary period. Notice
will be made in writing and shall specify the period of proba-
tion and the conditions, such as limiting the student's partici-
pation in extracurricular activities.

(c) Loss of privileges—Denial of specified privileges for
a designated period of time.

(d) Fines—Fines may be imposed.
(e) Restitution—Compensation for loss, damage or

injury. This may take the form of appropriate service and/or
monetary or material replacement.

(f) Discretionary sanctions—Work assignments, service
to the college or other related discretionary assignments.

(g) Deactivation—(Applies to student groups or organi-
zations). Loss of all privileges, including college recognition,
for a specified period of time.

(h) College suspension—Separation of the student from
the college for a definite period of time, after which the stu-
dent is eligible to return. Conditions for readmission may be
specified.

(i) College expulsion—Permanent separation of the stu-
dent from the college. There shall be no refund of fees for the
quarter in which the action is taken but fees paid in advance
for a subsequent quarter will be refunded.

(2) More than one of the sanctions listed above may be
imposed for any single violation.

(3) Disciplinary sanctions shall not be made part of the
student's permanent academic record, but shall become part
of the student's confidential record. Upon graduation and
application to the ((judieiatadviser)) student conduct admin-
istrator, the student's confidential record may be expunged of
disciplinary actions other than college suspension or expul-
sion consistent with the college's schedule of record disposi-
tion.

(4) In each case in which a judicial body determines that
a student has violated the code of conduct, the sanction(s)
shall be determined by the ((judieial-adviser)) student con-
duct administrator. In cases in which persons other than, or in
addition to, the ((judietal-adviser)) student conduct adminis-
trator have been authorized to serve as the ((judietal-bedy))
student conduct administrator, the recommendation of all
members of the ((jadietal-body)) student conduct board shall
be considered by the ((judietal-adviser)) student conduct
administrator in determining and imposing sanctions. The
((jadtetal-adwiser)) student conduct administrator is not lim-
ited to sanctions recommended by members of the ((judietal
bedy)) student conduct board. Following the hearing, the
((judietal-body)) student conduct board and the ((judieial
adviser)) student conduct administrator shall advise the
respondent in writing of its determination and any sanction(s)
imposed.

Proposed
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AMENDATORY SECTION (Amending WSR 02-24-062,
filed 12/3/02, effective 1/3/03)

WAC 132D-120-090 Interim sanctions. In certain cir-
cumstances, the ((direetor-of)) student ((aetivities-and-auxi-
tary-serviees;-or-designatedjudicial-adviser;)) conduct
administrator may impose any of the above sanctions pend-
ing a hearing before, or decision by, a ((judieial-body)) stu-
dent conduct board.

(1) Interim sanctions may be imposed only:

(a) To ensure the safety and well-being of members of
the college community or the preservation of college prop-
erty;

(b) To ensure the student's own physical or emotional
safety and well-being; or

(c) If the student poses a threat of disruption to, or inter-
ference with, the educational process or other normal opera-
tions of the college.

(2) Notice of interim sanctions will be made in writing
and will state:

(a) The charges against the student, including reference
to the provisions of this code that were allegedly violated;
and

(b) That the student charged has the right to an informal
hearing before the ((judietal-adviser)) student conduct admin-
istrator to challenge the interim sanctions.

(3) If such a hearing is requested, it shall be held as soon
as practicable after the interim sanctions have been imposed.
The ((judietal-adwviser)) student conduct administrator will
decide whether there is probable cause to believe that contin-
uation of the sanctions is necessary, and/or whether some
other disciplinary action is appropriate.

(4) The ((judietal-adwviser)) student conduct administra-
tor may continue to enforce the interim sanctions if, follow-
ing the informal hearing, he or she finds that there is probable
cause to believe that interim sanctioning of that student is
necessary for the safety of the student, other students, or per-
sons on college facilities, the educational process of the insti-
tution, or to restore order to the campus. The result of the
informal hearing will be given to the student in writing.

(5) If sanctions are continued, the written notice shall
stipulate the duration of the sanctions and conditions under
which they may be terminated.

AMENDATORY SECTION (Amending WSR 02-24-062,
filed 12/3/02, effective 1/3/03)

WAC 132D-120-100 Appeals. (1) Following a formal
hearing, a decision reached by a ((judietal-bedy)) student
conduct board, or a sanction imposed by the ((judieial-advi-
ser)) student conduct administrator, may be appealed by the
respondent or complainant to the executive vice-president of
instruction and student services ((and-studentsueeess))
within ten school days of the date of the written decision.
Such appeals shall be in writing and shall be delivered to the
((direeter)) dean of students ((Jife)) or designated ((judietal
adviser)) student conduct administrator. The notice of appeal
is deemed delivered on the date it is postmarked or the date it
is hand-delivered to the office of the ((direeter)) dean.

(2) Appeals shall be limited to review of the record of the
formal hearing (see disciplinary proceedings section) and
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supporting documents, except as required to explain the basis
of new evidence, for any of the following:

(a) To determine whether the formal hearing was con-
ducted fairly in light of the charges and evidence presented
and in conformity with the prescribed procedures, giving the
complaining party a reasonable opportunity to prepare and
present evidence that the student code of conduct was vio-
lated, and giving the respondent a reasonable opportunity to
prepare and to present a rebuttal of those allegations.

(b) To determine whether the decision reached regarding
the respondent was based on substantial evidence; that is,
whether the facts in the case were sufficient to establish the
fact that a violation of the student code of conduct had
occurred.

(c) To determine whether the sanction(s) imposed were
appropriate for the violation committed.

(d) To consider new evidence, sufficient to alter a deci-
sion or other relevant facts not brought out in the formal hear-
ing, because such evidence and/or facts were not known to
the person appealing at the time of the original hearing.

(3) The executive vice-president of instruction and stu-
dent services ((and-stadent-sueeess)) may, upon review of the
case, reduce or increase the sanctions imposed by the ((Fadi-
etal-adviser)) student conduct administrator or remand the
case to the ((jadietal-body)) student conduct board and ((Fadt-
etal-adviser)) student conduct administrator.

(4) Final appeal. Following an appeal to the executive
vice-president of instruction and student services ((and-stu-
dent-sueeess)), a decision reached by the vice-president may
be appealed by the respondent or complainant to the college
president within ten school days of the date of the written
decision. Such appeals shall be in writing and shall be deliv-
ered to the ((direeter)) dean of students ((}fe)) or designated
((judtetal-adviser)) student conduct administrator. Appeals to
the college president will be conducted in the same manner as
those made to the executive vice-president of instruction and
student services ((and-stadent-saeeess)). The notice of appeal
is deemed delivered on the date it is postmarked or the date it
is hand-delivered to the office of the ((direeter)) dean.

(5) The college president's decision shall be final.

AMENDATORY SECTION (Amending WSR 02-24-062,
filed 12/3/02, effective 1/3/03)

WAC 132D-120-110 Student rights. The following
enumerated rights are guaranteed to each student within the
limitations of statutory law and college policy, which are
deemed necessary to achieve the educational goals of the col-
lege:

(1) Academic freedom:

(a) Students are guaranteed the rights of free inquiry,
expression, and assembly upon and within college facilities
that are generally open and available to the public.

(b) Students are free to pursue appropriate educational
objectives from among the college's curricula, programs and
services, subject to the limitations of RCW 28B.50.090
(3)(b).

(c) Students shall be protected from academic evaluation
that is arbitrary, prejudiced, or capricious, but are responsible
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for meeting the standards of academic performance estab-
lished by each of their instructors.

(d) Students have the right to a learning environment that
is free from unlawful discrimination, inappropriate and disre-
spectful conduct, and any and all harassment, including sex-
ual harassment.

(2) Due process:

(a) The rights of students to be secure in their persons,
quarters, papers and effects against unreasonable searches
and seizures is guaranteed.

(b) No disciplinary sanction may be imposed on any stu-
dent without notice to the accused of the nature of the
charges.

(c) A student accused of violating this code of student
rights and responsibilities is entitled, upon request, to proce-
dural due process as set forth in this chapter.

(3) Distribution and posting: Students may distribute or
post printed or published material subject to official proce-
dures printed and available in the office of student ((pre-
erams-and-aetivities)) life.

(4) Off-campus speakers: Recognized student organiza-
tions shall have the right to invite outside speakers to speak
on campus subject to the availability of campus facilities,
funding, and compliance with the college procedures avail-
able in the office of student life.

AMENDATORY SECTION (Amending WSR 02-24-062,
filed 12/3/02, effective 1/3/03)

WAC 132D-120-120 Interpretation and revision. (1)
Code interpretation. Any question of interpretation regard-
ing the code of conduct shall be referred to the ((direeter))
dean of students ((lfe)) or designee for final interpretation.

(2) Code revision. The code of conduct shall be
reviewed at least every five years under the direction of the
((direetor)) dean of students ((}fe)).

AMENDATORY SECTION (Amending WSR 05-24-059,
filed 12/2/05, effective 1/2/06)

WAC 132D-120-230 Student ((grievanees)) com-
plaints. The purpose of this section is to protect each stu-
dent's freedom of expression in the classroom; to protect each
student against improper disclosure of the students' views,
beliefs and political associations; to protect each student from
improper, arbitrary or capricious academic evaluation as evi-
denced by the student's course grade; and to afford each stu-
dent reasonable protection against arbitrary or capricious
actions taken outside the classroom by other members of the
college community.

Skagit Valley College is committed to protecting the
rights and dignity of each individual in the campus commu-
nity. Therefore, the college will not tolerate discrimination of
any kind, at any level.

Students may follow the college policy on sexual harass-
ment and/or may file complaints with outside agencies, as
referenced in WAC ((132D-306-0406(9))) 132D-305-005(10).
Students should determine the time deadlines that apply to
the filing of complaints with such outside agencies, as the
college's internal processing of student complaints may not
recognize such time periods.
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AMENDATORY SECTION (Amending WSR 05-24-059,
filed 12/2/05, effective 1/2/06)

WAC 132D-120-240 ((Grievanees)) Complaints
excluded from this section. (1) A student may not use the
provisions of this section as the basis for filing a ((grievanee))
complaint based on the outcome of ((summary-or-other)) dis-
ciplinary proceedings described in sections of the code of stu-
dent conduct.

(2) Federal and state laws, rules and regulations, in addi-
tion to policies, regulations and procedures adopted by the
state board for community and technical colleges or the board
of trustees of Community College District No. 4 shall not be
grievable matters. College personnel actions are considered
confidential. Results may not be made available for review.

AMENDATORY SECTION (Amending WSR 05-24-059,
filed 12/2/05, effective 1/2/06)

WAC 132D-120-250 ((Grievanee)) Initial complaint.
If a student believes he or she has been unfairly treated by an
officer of the college, faculty member or a member of the col-
lege staff, the student may follow the ((grievanee)) complaint
procedures in the order outlined below. The student must ini-
tiate proceedings with the college within thirty working days
of the occurrence that gave rise to the ((grievanee)) com-
plaint. The college may choose to take appropriate corrective
action at any time based on a student report whether or not the

student chooses to pursue the ((grievanee)) complaint pro-
cess.

AMENDATORY SECTION (Amending WSR 05-24-059,
filed 12/2/05, effective 1/2/06)

WAC 132D-120-260 ((Grievanee)) Complaint proce-
dure. (1) The ((grtevanee)) complaint procedures set forth in
this section concern only those ((grievanees)) complaints that
do not involve violation of Title IX of the Education Amend-
ments of 1972 (sex discrimination) or section 504 of the
Rehabilitation Act of 1973 (disability discrimination).

(2) A student wishing to pursue a resolution to his or her
concern may contact the office where counseling services are
provided. That office will serve as a source of information

and direction for ((grievants)) complainants.

(3) A student shall contact the faculty or staff member
with whom he or she has a concern and attempt to resolve the
matter through direct discussion. A student may ask a support
person to accompany him or her in this discussion.

(4) If direct discussion does not resolve the concern to
the student's satisfaction, the student shall take the matter to
the faculty/staff member's immediate supervisor. The super-
visor shall attempt to resolve the matter promptly and fairly.

(5) If the issue is not resolved, the supervisor shall for-
ward the complaint to the appropriate administrator who shall
meet with the student and, within three working days, write a
letter to the student involved, copied to the faculty or staff
member involved that details the resolution proposed. In
appropriate cases, the student shall also be informed of his or
her right to file a petition to have the complaint heard before
the grievance review committee.
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(6) The procedure outlined in steps one through four
shall be completed in twenty working days unless all parties
agree to more time.

(7) (Fhe-student—shall-benetified-of thisdeeision—and

L oll alse be informed of his or horriekt to &1 g

mittee:)) In order to have his/her complaint heard by the

grievance review committee:
(a) The student must submit this request to the office of
the registrar within five days of his/her receipt of the admin-

istrator's letter((—Any-student-alleging a-vielation-of Title X
of-the 1972 Eduecation Amendments—conecerning sexual

wal-harassmentpokey));

(b) The student's complaint must fall into one of the fol-
lowing categories:

(i) Alleged deviation from course grading policies as
specified in the syllabus;

(i1) Alleged errors in applying grading procedures;

(ii1) Alleged lowering of grades for nonacademic rea-
sons, including discrimination;

(iv) Alleged sex and/or disability discrimination in
accordance with procedures described in WAC 132D-120-

270.

Other complaints about college employees will be con-
sidered and acted upon at the discretion of the appropriate

administrator and will not be heard by the grievance review
committee.

AMENDATORY SECTION (Amending WSR 05-24-059,
filed 12/2/05, effective 1/2/06)

WAC 132D-120-270 Grievance procedure—Sex and
disability discrimination. (1) Any student alleging a viola-
tion of Title IX of the Education Amendments of 1972 (sex
discrimination) or section 504 of the Rehabilitation Act of
1973 (disability discrimination) shall, as a first step in the
grievance procedure, contact the Title IX officer or disabled
student services coordinator. The student may contact the
office where counseling services are provided for the name
and location of the Title IX officer or disabled student ser-
vices coordinator. Any student alleging a violation of Title IX
of the 1972 Education Amendments concerning sexual
harassment by a college faculty or staff member may avail
himself or herself of the college's sexual harassment com-
plaint procedures.

(2) The Title IX officer or disabled student services coor-
dinator shall:

(a) Provide information about informal and formal
options within and outside the college.

(b) Intervene, if requested by either party, in order to
resolve the problem to the satisfaction of all.

(3) If the Title IX officer or disabled student services
coordinator is unable to resolve the ((grievanee)) complaint,
the student may request a hearing before the grievance review
committee and is entitled to all appeals beyond that commit-
tee.

(4) Consultations with the Title IX officer and the dis-
abled student services coordinator shall be strictly confiden-
tial.
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AMENDATORY SECTION (Amending WSR 05-24-059,
filed 12/2/05, effective 1/2/06)

WAC 132D-120-280 Grievance review committee
procedures. (1) Any ((grievanee)) complaint meeting the
criteria listed in WAC 132D-120-260 not resolved by an
administrator or the Title IX officer or disabled student ser-
vices coordinator may be appealed to the grievance review
committee for a hearing. The ((grievant)) complainant or
respondent shall petition the committee by obtaining an offi-
cial ((grievanee)) complaint form from the office where
counseling services are provided. That petition shall be made
within five working days of the notice of decision in the pre-
vious proceedings.

(2) When a petition for review is filed, the student shall
either:

(a) Be assigned a process advisor by the college or
choose an advisor of his/her own; or

(b) Waive his or her right to an advisor; or

(¢) Notify the college of his or her retention of an attor-
ney at least one week prior to a scheduled grievance hearing.
Where the student is accompanied by an attorney, the college
may be represented by an assistant attorney general.

(3) The student's completed official ((grievanee)) com-
plaint form shall be distributed to all members of the griev-
ance review committee.

(4) The registrar shall chair the grievance review com-
mittee and its members shall be chosen as follows:

(a) Two faculty members appointed by the vice-presi-
dent of ((edueational)) instruction and student services; and

(b) Two students appointed by the president of the asso-
ciated students of Skagit Valley College; and

(c) Two classified staff members appointed by the clas-
sified staff designated leadership.

(5) The grievance review committee may call any wit-
nesses and hear any testimony needed to reach a prompt, fair
resolution of the ((grievanee)) complaint. The proceedings
before the committee shall not be considered a formal trial-
type hearing.

(6) Within three working days of the conclusion of the
hearing, the committee shall issue a written ((recommenda-

tienr)) decision to all involved in the case.

(7) If a student feels that his/her case was not handled
according to the procedures set forth in this section, he/she
may request that it be reviewed by the appropriate vice-pres-
ident. The vice-president's review will be limited to the pro-
cess used in decision making. In the case of instructional
grievances, the ((eemmittee'srecommendations)) request for
review shall be sent to the executive vice-president of ((edu-
eational)) instruction and student services. In all other cases,
the ((committee'srecommendations)) request shall be for-
warded to the vice-president responsible for the area in which
the faculty or staff member is employed. The appropriate
vice-president shall, within five working days ((aeeeptrmed-
iy;-orreject-the-recommendations-of)) review the process
used by administrators and the grievance review committee
and notify all parties if the process is to be corrected in any

way.
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AMENDATORY SECTION (Amending WSR 05-24-059,
filed 12/2/05, effective 1/2/06)

WAC 132D-120-290 Final decision regarding ((the
appeal-proeedure)) process review—Extra-institutional
appeals. (1) Where the student is not satisfied by the vice-
president's decision, he or she may appeal that decision to the
president of the college provided that such appeal is made
within five working days of the student's receipt of notice of
the decision.

(2) The president will review the ((record-ofthe-casepre-

pared-by-the)) process carried out by administrators and the
grievance review committee together with any appeal state-

ment and will deliver a written acceptance of the vice-presi-
dent's decision or directions as to what other course of action
shall be taken, within ten instructional days after receiving
the appeal.

(3) This decision shall constitute final agency action by
the college.

(4) A student who feels aggrieved by the institution's
final decision, may petition for judicial review of that deci-
sion according to the provisions of RCW 28B.19.150.

(5) For further review in sexual or disability discrimina-
tion cases, the grievant may send appeals or inquiries to:

(a) U.S. Department of Education
Office for Civil Rights Region X
915 Second Avenue, Room 3310
Seattle, WA 98174
206-220-7900

(b) Washington State Human Rights Commission
Third Avenue

Seattle, Washington 98101

206-464-6500

(c) Department of Justice Civil Rights Division
1424 New York Avenue, Room 5041
Washington, D.C. 20005

202-307-0818 (TTD), or 800-514-0383 (voice)

AMENDATORY SECTION (Amending Order 88-01, filed
12/1/88, effective 1/1/89)

WAC 132D-120-300 Nature of grievance proceed-
ings. All hearings growing out of a student-initiated ((griev-
anee)) complaint, including appeals to the office of the presi-
dent, shall remain closed unless all parties to the grievance
agree on an open hearing.

AMENDATORY SECTION (Amending Order 88-01, filed
12/1/88, effective 1/1/89)

WAC 132D-120-310 Withdrawal of grievance. (1) At
any time during the complaint or grievance procedure, the
((grievant)) complainant may officially withdraw the griev-
ance in writing.

(2) In the event the ((grievant)) complainant or appellant
fails to appear for any scheduled hearing without prior notifi-
cation or evidence of extenuating circumstances, this shall be
considered to constitute withdrawal of the grievance or
appeal.
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AMENDATORY SECTION (Amending WSR 05-24-059,
filed 12/2/05, effective 1/2/06)

WAC 132D-120-320 Administrative, faculty and
staff grievances. Any administrator, faculty member or staff
member who is the subject of a student's ((grievanee)) com-
plaint and who is dissatisfied with the results of any level of
the student ((grievanee)) complaint proceedings may file a
grievance under the appropriate grievance procedure estab-
lished by Skagit Valley College.

AMENDATORY SECTION (Amending WSR 05-24-059,
filed 12/2/05, effective 1/2/06)

WAC 132D-120-350 Effective date of the rules of
conduct. The rules contained within this chapter shall
become effective July 1, ((2605)) 2009.

WSR 09-16-129
PROPOSED RULES
OFFICE OF
INSURANCE COMMISSIONER
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Title of Rule and Other Identifying Information: Unfair
practices with respect to cancellations of policies by insureds.

Hearing Location(s): OIC Tumwater Office, Training
Room 120, 5000 Capitol Boulevard, Tumwater, WA,
http://www.insurance.wa.gov/about/directions.shtml, on
September 8, 2009, at 9:30 a.m.

Date of Intended Adoption: October 6, 2009.

Submit Written Comments to: Kacy Scott, P.O. Box
40258, Olympia, WA 98504-0258, e-mail kacys@oic.wa.
gov, fax (360) 586-3109, by September 8, 2009.

Assistance for Persons with Disabilities: Contact Lorie
Villaflores by September 4, 2009, TTY (360) 586-0241 or
(360) 725-7087.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The commis-
sioner proposes to clarify the methods by which insureds may
cancel property and casualty insurance policies. This pro-
posed rule will adopt the current Technical Assistance Advi-
sory #98-5 as an administrative regulation; amending WAC
284-30-590. The proposal clarifies the permitted methods for
acceptable methods of handling cancellation requests.

Reasons Supporting Proposal: RCW 48.18.300 allows
insureds to cancel property and casualty insurance policies by
providing written notice to the insurance company. To
address some confusion, the proposed rule clarifies the per-
mitted methods of cancelling property and casualty insurance
policies. The proposed rule does not affect life, disability or
managed care contracts.

Statutory Authority for Adoption: RCW 48.02.060.

Statute Being Implemented: RCW 48.18.300.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Mike Kreidler, insurance commis-
sioner, governmental.

Name of Agency Personnel Responsible for Drafting:
Kacy Scott, 302 Sid Snyder Avenue, Olympia, WA 98504-
0258, (360) 725-7041; Implementation and Enforcement:
Jim Odiorne, 5000 Capitol Boulevard, Tumwater, WA
98504-0255, (360) 725-7214.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There are no affected
domestic insurers that meet the definition of "small business"
under chapter 19.85 RCW.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Chris Carlson, P.O. Box 40258,
Olympia, WA 98504-0258, phone (360) 360-725-7041, fax
(360) 586-3109, e-mail kacys@oic.wa.gov.

August 5, 2009
Mike Kreidler

Insurance Commissioner

AMENDATORY SECTION (Amending Order R 87-5, filed
4/21/87)

WAC 284-30-590 Unfair practices with respect to
policy cancellations, renewals, and changes. (1) It is unfair
practice to utilize a twenty-day notice to increase premiums
by a change of rates or to change the terms of a policy to the
adverse interest of the insured thereunder, except on a one
time basis in connection with the renewal of a policy as per-
mitted by RCW 48.18.2901(2), or to utilize such notice if it is
not, by its contents, made clearly and specifically applicable
to the particular policy and to the insured thereunder or does
not provide sufficient information to enable the insured to
understand the basic nature of any change in terms or to cal-
culate any premium resulting from a change of rates.

(2) In the unusual situation where a contract permits a
midterm change of rates or terms, other than in connection
with a renewal, it is an unfair practice to effectuate such
change with less than forty-five days advance written notice
to the named insured, or to utilize a contract provision which
is not set forth conspicuously in the contract under an appro-
priate caption of sufficient prominence that it will not be min-
imized or rendered obscure.

(3) It is an unfair practice to effectuate a change of rates
or terms other than prospectively. Such changes may be
effective no sooner than the first day following the expiration
of the required notice.

(4) If an insured elects to not continue coverage beyond
the effective date of any change of rates or terms, it is an
unfair practice to refund any premium on less than a pro rata
basis.

(5) The cancellation and renewal provisions set forth in
chapter 48.18 RCW do not apply to surplus line policies. To
avoid unfair competition and to prevent unfair practices with
respect to consumers, it is an unfair practice for any surplus
line broker to procure any policy of insurance pursuant to
chapter 48.15 RCW that is cancelable by less than ten days
advance notice for nonpayment of premium and twenty days
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for any other reason, except as to a policy of insurance of a
kind exempted by RCW 48.15.160. This rule shall not pre-
vent the cancellation of a fire insurance policy on shorter
notice in accord with chapter 48.53 RCW.

(6) Except where the insurance policy is providing
excess liability or excess property insurance including so-
called umbrella coverage, it is an unfair practice for an
insurer to make a common practice of giving a notice of non-
renewal of an insurance policy followed by its offer to rewrite
the insurance, unless the proposed renewal insurance is sub-
stantially different from that under the expiring policy.

(7) Where the rate has not changed but an incorrect pre-
mium has been charged, if the insurer elects to make a mid-
term premium revision, it is an unfair practice to treat the
insured less favorably than as follows:

(a) If the premium revision is necessary because of an
error made by the insurer or its agent, the insurer shall:

(i) Notify the applicant or insured of the nature of the
error and the amount of additional premium required; and

(i1) Offer to cancel the policy or binder pro rata based on
the original (incorrect) premium for the period for which cov-
erage was provided; or

(iii) Offer to continue the policy for its full term with the
correct premium applying no earlier than twenty days after
the notice of additional premium is mailed to the insured.

(b) If the premium revision results from erroneous or
incomplete information supplied by the applicant or insured,
the insurer shall:

(1) Correct the premium or rate retroactive to the effec-
tive date of the policy; and

(i1) Notify the applicant or insured of the reason for the
amount of the change. If the insured is not willing to pay the
additional premium billed, the insurer shall cancel the policy,
with appropriate statutory notice for nonpayment of pre-
mium, and compute any return premium based on the correct
premium.

(c) This subsection recognizes that an insurer may elect
to allow an incorrect premium to remain in effect to the end
of the policy term because the insured is legally or equitably
entitled to the benefit of a bargain made.

(8) If a policy includes conditions allowing the insured to
cancel the policy, the insured may cancel the policy or binder
issued as evidence of coverage.

(a) The insured may provide notice before the effective

date of cancellation using one of these methods:
(1) Written notice of cancellation to the insurer or pro-

ducer by mail, fax or e-mail;
(i1) Surrender of the policy or binder to the insurer or

producer; or

(iii) Verbal notice to the insurer or producer.

(b) If the insurer receives notice of cancellation from the
insured, it must accept and promptly cancel the policy or any
binder issued as evidence of coverage effective the later of:

(1) The date notice is received; or

(i) The date the insured requests cancellation.

(¢) If an insured provides verbal notice of cancellation to
the insurer, the insurer may require the insured to provide
written confirmation of cancellation, but may not impose a
waiting period for cancellation by requiring written confir-
mation from the insured.
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(d) Insurers may retroactively cancel a policy to accom-
modate the insured.

(e) Insurers must establish safeguards to ensure the per-
son requesting cancellation:

(1) Is authorized to do so; and
(i) Understands that the request to cancel the policy is
binding on both parties.

WSR 09-16-137
PROPOSED RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed August 5, 2009, 10:00 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
11-081.

Title of Rule and Other Identifying Information: ESHB
2261 states that after January 1, 2010, the professional educa-
tor standards board (PESB) may no longer require a college
preparation program completion for teachers seeking profes-
sional certification. WAC 181-78A-010, 181-78 A-500, 181-
78A-505, 181-78A-515, 181-78A-520, 181-78A-530, 181-
78A-535 and 181-78A-540, are each amended to remove
requirements for attending and completing a college prepara-
tion program for professional certification. Requirements for
teachers to achieve professional certification will be added to
those candidate equipments [requirements] articulated in
chapter 181-79A WAC.

Hearing Location(s): Red Lion at the Park, 201 West
North River Drive, Spokane, WA 99201, on September 23,
2009, at 8:30 a.m.

Date of Intended Adoption: September 23, 2009.

Submit Written Comments to: David Brenna, Legisla-
tive and Policy Coordinator, P.O. Box 47236, Olympia, WA
98504, e-mail david.brenna@k12.wa.us, fax (360) 586-4548,
by September 16, 2009.

Assistance for Persons with Disabilities: Contact David
Brenna, by September 16, 2009, TTY (360) 664-3631 or
(360) 725-6238.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Legislative
requirement to remove preparation program completion for
professional certification. Rule will amend those sections of
chapter 181-78A WAC pertaining to professional certifica-
tion. New rules will be proposed to amend chapter 181-79A
WAC that defines and regulates teacher requirements without
college requirements.

Reasons Supporting Proposal: Legislature is reducing
the expectations for teachers to attend higher education insti-
tutions in order to advance in their career.

Statutory Authority for Adoption: RCW 28A.410.210.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Professional educators standards
board, governmental.
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David Brenna, P.O. Box
42736 [47236], Olympia, WA 98504, (360) 725-6238.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed amend-
ment does not have an impact on small business and therefore
does not meet the requirements for a statement under RCW
19.85.030 (1) or (2).

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting David Brenna, P.O. Box 47236,
Olympia, WA 98504, phone (360) 725-6238, fax (360) 586-
3631, e-mail david.brenna@k12.wa.us.

August 5, 2009
David Brenna
Legislative and
Policy Coordinator

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 09-17 issue of the Register.

WSR 09-16-138
PROPOSED RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed August 5, 2009, 10:50 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
02-078.

Title of Rule and Other Identifying Information: Chap-
ter 139-37 WAC, Certified firearms instructors—Private
security, private investigators, and bail bond recovery agents.

Hearing Location(s): Washington State Criminal Justice
Training Commission, 19010 1st Avenue South, Room E-
154, Burien, WA 98148, on Wednesday, September 9, 2009,
at 10 a.m.

Date of Intended Adoption: September 9, 2009.

Submit Written Comments to: Sonja Hirsch, Rules
Coordinator, 19010 1st Avenue South, Burien, WA 98148, e-
mail shirsch@cjtc.state.wa.us, fax (206) 835-7298, by Sep-
tember 2, 2009.

Assistance for Persons with Disabilities: Contact Sonja
Hirsch, rules coordinator, by September 7, 2009, TTY (206)
835-7300 or (206) 835-7372.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The amendments
to chapter 139-37 WAC are being proposed to include bail
bond recovery agents and simple language updates.

In addition, the title of chapter 139-37 WAC has been
changed from "Firearms certification—Instructors—
Records" to "Certified firearms instructors—Private security,
private investigators, and bail bond recovery agents."

Reasons Supporting Proposal: Name is updated to be
consistent with other WACs.

Statutory Authority for Adoption: RCW 43.101.080.

Statute Being Implemented: Not applicable.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Rachelle Parslow, Burien, Washington, (206) 835-7346;
Implementation and Enforcement: Michael D. Parsons, Bur-
ien, Washington, (206) 835-7347.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025.

A cost-benefit analysis is not required under RCW
34.05.328.

August 5, 2009
Sonja Hirsch
Rules Coordinator

AMENDATORY SECTION (Amending WSR 92-02-042,
filed 12/24/91, effective 1/24/92)

WAC 139-37-005 Certified firearms ((eertifieation))
instructors—((Eertified-instraeters)) Requirements. (1)
For the purposes of chapters 139-30 and 139-35 WAC, "cer-
tified firearms instructor" means any individual who:

(a) Applies for certified firearms instructor certification
to the commission on a form prescribed by the commission
for such purpose; and

(b) Pays an administrative fee of twenty-five dollars; and

(c) Satisfactorily completes an instructor orientation
course regarding the requirements of instruction and testing
for firearms certification of private security guards ((and)),
private ((deteetives)) investigators, and bail bond recovery
agents; and

((6)Decuments—satisfactory—ecompletion—of afirearms

£e))) (d) Has not been convicted of a gross misdemeanor
or felony; and has not been convicted of a misdemeanor
involving the use or threatened use of a firearm; and has not
committed any act involving moral turpitude, dishonesty, or
corruption, whether the act constitutes a crime or not.

(2) A certified firearms instructor is authorized to con-
duct an approved program of instruction and testing for fire-
arms certification of private security guards ((and)), private
((deteetives)) investigators, and bail bond recovery agents.
The certified firearms instructor shall not be considered an
employee, agent, contractor, or representative of the commis-
sion.

(3) The commission may monitor and review the pro-
gram of instruction and testing conducted by a certified fire-
arms instructor for the purpose of determining compliance
with the commission's program materials and standards.

(4) Certified firearms instructor status may be revoked
by the commission for cause, including, but not limited to:
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(a) Misrepresentation of facts on the initial application
for certified firearms instructor certification; or

(b) Conviction of a gross misdemeanor or felony; or con-
viction of a misdemeanor involving the use or threatened use
of a firearm; or the commission of any act involving moral
turpitude, dishonesty, or corruption, whether the act consti-
tutes a crime or not; or

(¢) Failure to conduct the armed private guard ((ex)),
armed private ((deteetive)) investigator, or bail bond recov-
ery agent firearms certification/recertification program as
prescribed by the commission; or

(d) Falsification of any documentation or score relating
to the firearms certification/recertification program; or

(e) Unsafe firearms handling during the firearms
certification/recertification process.

(5) The commission may require periodic instructor
update training at its discretion, but no more frequently than
once a year.

AMENDATORY SECTION (Amending WSR 92-02-042,
filed 12/24/91, effective 1/24/92)

WAC 139-37-010 Certified firearms ((eertifieation))
instructors—Records. (1) A master record of firearms cer-
tificate issuances by the commission to private security
guards ((and)), private ((deteetives)) investigators, and bail
bond recovery agents shall be maintained by the commission.

(2) A master record of certified firearms instructors for
purposes of chapters 139-30 and 139-35 WAC shall be main-
tained by the commission.

(3) The aforementioned records shall be accessible by
any individual, organization, private security company, ((ex))
private ((deteetive)) investigation agency. or bail bond recov-
ery/bail bond agency making written inquiry to the commis-
sion ((atits-administrative-offiees; P-O-Bex 0905 Olympia
WA-98504-09065)) to WSCJITC, Public Records Officer,
19010 1st Ave. S., Burien, WA 98148.

WSR 09-16-140
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed August 5, 2009, 11:30 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 06-
02-086.

Title of Rule and Other Identifying Information: WAC
246-976-420 Trauma registry—Department responsibilities
and 246-976-430 Trauma registry—Provider responsibilities.
These sections establish the statewide trauma data registry in
order for the department to collect and analyze data on the
incidence, severity and causes of trauma. The sections estab-
lish the department's and providers' responsibilities as it
relates to the trauma registry.

Hearing Location(s): Department of Health, Point Plaza
East, 1st Floor, Conference Room 152/153, 310 Israel Road
S.E., Tumwater, WA 98501, on September 14,2009, at 10:00
a.m.

Date of Intended Adoption: September 28, 2009.
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Submit Written Comments to: Susan Reynolds, Depart-
ment of Health, P.O. Box 47853, Olympia, WA 98504-7853,
e-mail susan.reynolds@doh.wa.gov, web site http://www3.
doh.wa.gov/policyreview/, fax (360) 236-4626, by Septem-
ber 14, 2009.

Assistance for Persons with Disabilities: Contact Susan
Reynolds by September 7, 2009, TTY (800) 833-6388 or
711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
the proposed rule revisions is to update the trauma registry
requirements in order for the department to collect the most
critical and relevant data on trauma injuries. The anticipated
effects of the proposal include: (1) Better quality and quan-
tity trauma data submitted to the department; (2) the depart-
ment's enhanced ability to do quality assurance of the state's
trauma system; (3) assess, identify, and report preventable
trauma incidents; and (4) provide trauma review teams with
critical analysis of each trauma designated site.

Reasons Supporting Proposal: The statewide trauma
data registry was established to collect and analyze data on
the incidence, severity, and causes of trauma, including trau-
matic brain injury. The data elements submitted to the
department are analyzed to improve the availability and
delivery of prehospital and hospital trauma care services.
The current registry rules were last revised in 2002. More
relevant data is needed to assess the current trauma delivery
system and thereby improve the quality, effectiveness, effi-
ciency, and accessibility of the state's trauma system.

Statutory Authority for Adoption: RCW 70.168.060 and
70.168.090.

Statute Being Implemented:
70.168.060.

Rule is not necessitated by federal law, federal or state
court decision.

RCW 70.168.090 and

Name of Proponent: Department of health, office of
community health systems, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Susan Reynolds, 243 Israel Road S.E.,
Tumwater, WA 98501, (360) 236-2872; and Enforcement:
Kathy Schmitt, 243 Israel Road S.E., Tumwater, WA 98501,
(360) 236-2869.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement was not prepared. The proposed rule
would not impose more than minor costs on businesses in an
industry.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Susan Reynolds, Trauma Registry
Administrator, 243 Israel Road S.E., P.O. Box 47853, Olym-
pia, WA 98504-7853, phone (360) 236-2872, fax (360) 236-
2830, e-mail susan.reynolds@doh.wa.gov.

August 5, 2009
Mary C. Selecky

Secretary
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AMENDATORY SECTION (Amending WSR 02-02-077,
filed 12/31/01, effective 1/31/02)

WAC 246-976-420 Trauma registry—Department
responsibilities. (1) Purpose: The department maintains a
trauma registry, as required by RCW 70.168.060 and
70.168.090. The purpose of this registry is to:

(a) Provide data for injury surveillance, analysis, and
prevention programs;

(b) Monitor and evaluate the outcome of care of major
trauma patients, in support of statewide and regional quality
assurance and system evaluation activities;

(c) Assess compliance with state standards for trauma
care;

(d) Provide information for resource planning, system
design and management;

(e) Provide a resource for research and education.

(2) Confidentiality: It is essential for the department to
protect information regarding specific patients and providers.
Data elements related to the identification of individual
patient's, provider's, and facility's care outcomes shall be con-
fidential, shall be exempt from RCW 42.17.250 through
42.17.450, and shall not be subject to discovery by subpoena
or admissible as evidence.

(a) The department may release confidential information
from the trauma registry in compliance with applicable laws
and regulations. No other person may release confidential
information from the trauma registry without express written
permission from the department.

(b) The department may approve requests for trauma
registry data from qualified agencies or individuals, consis-
tent with applicable statutes and rules. The department may
charge reasonable costs associated with such requests.

(c) The data elements indicated ((as—eenfidential)) in
Tables E, F and G below are considered confidential.

(d) The department will establish criteria defining situa-
tions in which additional registry information is confidential,
in order to protect confidentiality for patients, providers, and
facilities.

(e) This paragraph does not limit access to confidential
data by approved regional quality assurance programs estab-
lished under chapter 70.168 RCW and described in WAC
246-976-910.

(3) Inclusion criteria:

(a) The department will establish inclusion criteria to
identify those injured patients that designated trauma services
must report to the trauma registry.

These criteria will include:

((®)) All patients who were discharged with ICD diag-
nosis codes of 800.0 - 904.99, 910 - 959.9 (injuries), 994.1
(drowning), 994.7 (asphyxiation), or 994.8 (electrocution)
and:

(™)) (1) For whom the hospital trauma resuscitation
team (full or modified) was activated; or

((@B))) (ii) Who were dead on arrival at your facility; or

((€©))) (iii) Who were dead at discharge from your facil-
1ty; or

(@))) (iv) Who were transferred by ambulance into
your facility from another facility; or

() (v) Who were transferred by ambulance out of
your facility to another acute care facility; or

Proposed
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(D)) (vi) Adult patients (age fifteen or greater) who
were admitted as inpatients to your facility and have a length
of stay greater than two days or forty-eight hours; or

((€2))) (vii) Pediatric patients (ages under fifteen years)
who were admitted as inpatients to your facility, regardless of
length of stay; or

((énaAH—pa%wﬂ%s—whe—meet—the—feqw&meﬂ%s—ef—ﬂ&e—st&te

dese&bed—m—\‘#A%Z%%—%@(%)—)) (viii) All injuries ﬂown
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EIE orwes " Ef.qt “{’mb reports-te-etl-provid
ning-management-and-quality-assuranee:)) (b) The depart-

ment will provide reports to facilities upon request, according

to the confidentiality provisions in subsection (2) of this sec-

tion.

AMENDATORY SECTION (Amending WSR 02-02-077,

from the scene;

(b) For all licensed rehabilitation services, these criteria
will include all patients who were included in the trauma reg-
istry for acute care.

(4) Other data: The department and regional quality
assurance programs may request data from medical examin-
ers and coroners in support of the registry.

(5) Data linking: To link data from different sources,
the department will establish procedures to assign a unique
identifying number ((fravma-bandwamber))) to each trauma
patient. All providers reporting to the trauma registry must
include this trauma number.

(6) Data submission: The department will establish
procedures and format for providers to submit data electroni-
cally. These will include a mechanism for the reporting
agency to check data for validity and completeness before
data is sent to the registry.

(7) Data quality: The department will establish mecha-
nisms to evaluate the quality of trauma registry data. These
mechanisms will include at least:

(a) Detailed protocols for quality control, consistent with
the department's most current data quality guidelines.

(b) Validity studies to assess the timeliness, complete-
ness and accuracy of case identification and data collection.
((Fhe-department-will repert-quarterlyon-the-timeliness;
aceuracy-and-completeness-of-data:))

(8) Registry reports:

(a) Annually, the department will report:

(i) Summary statistics and trends for demographic and
related information about trauma care, for the state and for
each EMS/TC region;

(i) Outcome measures, for ((evaluation-of-clinical-care
and)) system-wide ((quality-assuranee-and)) evaluation, and
regional quality improvement programs((=

)

(iii) Trends, patient care outcomes, and other data, for
each EMS/TC region and for the state, for the purpose of
regional evaluation;

(6 On-attpe '1- Lintotl .

@) (iv) Aggregate regional data to the regional
EMS/TC council, excluding any confidential or identifying
data.

((fe)The-department-will previde:
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WAC 246-976-430 Trauma registry—Provider
resp0n51b111t1es (1) ((flif&uma—eafe—pfewdefs—pfehesp&a}

2))) All trauma care providers must protect the confi-
dentiality of data in their possession and as it is transferred to
the department.

((3))) (2) All trauma care providers must correct and
resubmit records which fail the department's validity tests
described in WAC 246-976-420((¢6))) (7). You must send
corrected records to the department within three months of
notification.

() (3) Licensed prehospital services that transport
trauma patients must:

() ((Assure-personneluse-the-traumatbD-band:)) Provide

an initial report of patient care to the receiving facility at the
time the trauma patient is delivered as described in WAC
246-976-330.

(b) ((Report-data-asshowninTable Efortraumapatients

5))) Within ten days after the trauma patient is deliv-
ered, send a complete patient care report to the receiving
facility to include the data shown in Table E.

(4) Designated trauma services must:

(2) ((Assure-personneluse-the-traumalb-band:)) Have a
person identified as responsible for coordination of trauma
registry activities.

(b) Report data elements shown in Table F for all
patients defined in WAC 246-976-420.

(c) Report patients ((disekarged)) in a calendar quarter in
((an)) a department-approved format by the end of the fol-
lowing quarter. ((Fhe-department-encourages-more-frequent
data-reperting:

€6))) (5) Designated trauma rehabilitation services must:

() Repert-dataonallpatients-who-were-ineladedinthe
trauma-registry for-acuteeare:

9)) Provide data to the trauma registry upon request.

(a) Data elements shown in Table G; or

((6D)) (b) If the service submits data to the uniform data
set for medical rehabilitation, provide a copy of the data to
the department.

[106 ]
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TABLE E: Prehospital Data Elements for the Washington Trauma Registry

Pre-Hosp
Data Element Type of patient Transport Inter-Facility
((Neter—~E&)tdentifieselementsthat-areconfidential-See WAC246-976-420-
2)texr))
Incident Information
((Ageney-identification-number<6))) Transporting EMS agency number X X
((Pate-ef respense-(€—day-enly)) Unit en route date/time X (%)
((Runsheetnumber€))) Patient care report number X X
First EMS agency on scene identification number ((€€))) X
((Eevelofpersennel)) Crew member level X X
Mode of transport X X
Incident county ((eede)) X
Incident zip code X
Incident location ((€))type((3)) X
Incident response area type X
Mass casualty incident declared
Patient Information
((Patient'straumaidentification-band-number (&} X X))
Name ((¢€63)) X X
Date of birth ((€&))), or Age X X
Sex X X
(Mechanism-ofinjury)) Cause of injury X
((Safetyrestraint-or-devieeused)) Use of safety equipment (occupant) X
Extrication required
Extrication > 20 minutes
Transportation
Facility transported from (code) (((e—if-hospital D)) (%)) X
((Reasen-for-destination-deeiston X X))
Times
((Fransperting-ageney-dispatehed)) Unit notified by dispatch date/time X X
((Fransperting-ageney-arrived-atseere)) Unit arrived on scene date/time X X
((Franspertingageney-departed-fromseene)) Unit left scene date/time X X
Vital Signs
((Fime)) Date/time vital signs taken X (%)
Systolic blood pressure (first) X (%)
Respiratory rate (first) X (X))
Pulse (first) X (%)
((Glasgow-coma-seore-(three-components))) GCS eye, GCS verbal, GCS motor, X (%)
GCS total, GCS qualifier
((Pupils X X
VitalsfromIst-ageney-on-seene? X
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TABLE E: Prehospital Data Elements for the Washington Trauma Registry

Data Element

Type of patient

Pre-Hosp

Transport Inter-Facility

e P SR

Conseiousness

KK

ET—r oE —

X))

Treatment: ((EMS-nterventions)) Procedure performed

(39)

Procedure performed prior to this unit's care

TABLE F: Hospital Data Elements for the
Washington Trauma Registry
All licensed hospitals must submit the following data for
patients identified in WAC 246-976-420(3):

((Nete:—E)identifies-elements-that-are-confidential—See-
WAC246-976-420(2).))

Record Identification
Identification of reporting facility ((€€3));
Date and time of arrival at reporting facility (((E—day
only)));
Unique patient identification number assigned to the
patlent by the reportlng fac1hty (€99));
(

Patient Identification

Name ((¢6)));
Date of birth (((E—day-enly)));

Sex;
Race;
Ethnicity:;
Was the patient pregnant;
Last four digits of Social Security number ((€)));
Home zip code;
Prehospital Incident Information
Date and time of incident (((E—day-only)));
((Prehospital-trauma-systemaetivated?;))
Incident zip code:
First EMS agency on-scene ID number;
((Asrival-via EMS-system?:))
Transporting (((reperting))) agency ID and unit number;
Transporting agency ((ran)) patient care report number
(.
((Mechanismrofinjury:
Respiratory-quatity;

Censeiousness;)) Cause of injury;
Incident county code;

B
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Incident location type;
Incident response area type;

((Oecupationalinjary?;
Safetyrestraint/devieeused;)) Work related?;

Use of safety equipment (occupant);
Earliest Available Prehospital Vital Signs

Time;

Systolic blood pressure (first);
Respiratory rate (first);

Pulse rate (first);

((Glasgow-comaseore{threecomponents):
Pupils:)) GCS eye, GCS verbal, GCS motor, GCS quali-

fier, GCS total;
Intubated at time of scene GCS;
Pharmacologically paralyzed at time of scene GCS;
Vitals from ((+st-en-seere)) first EMS agency((?)) on-
scene;
Extrication;
Extrication time over twenty minutes((2));

((Prehespital-proceduresperformed:
Prehospital Friage

Gutteehngofmedies))

Transportation Information
Date and time ((transperting-ageney)) unit dispatched;
Time ((transperting-ageney)) unit arrived at scene;
Time ((transperting-ageney)) unit left scene;

Transportation mode;

((Persennel)) Crew member level;

Transferred in from another facility:;

Transported from (hospital patient transferred from);

((Reasen-for-destination;)) Who initiated the transfer?;
ED or Admitting Information

Was patient intubated prior to arrival at hospital?;
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Readmission;
Direct admit;
Time ED physician called;
((ED-phystetan—ealled-"code"2;))
Time ED physician available for patient care;
((Fime)) Trauma team activated,
Level of trauma team activation;
Time of trauma team activation;
Time trauma surgeon called;
Time trauma surgeon available for patient care;
Vital Signs in ED
((Patient-dead-enarrival-at-yourfaeility?))
First ((and-ast)) systolic blood pressure;
First ((andast)) temperature;
First ((and-ast)) pulse rate;
First ((and-ast)) spontaneous respiration rate;
Lowest systolic blood pressure;
First hematocrit level;
Controlled rate of respiration;
Glasgow coma scores (eye, verbal, motor);
Intubated at time of ED GCS;
Pharmacologically paralyzed at time of ED GCS;
Disaster plan implemented;
Injury severity scores
((Prehespital-Hndex(PHP-seores))
Revised trauma score (RTS) on admission;
For pediatric patients:

Pediatric trauma score (PTS) on admission;

((Pedia%H&Rrsle&thefta}rt-y—éPRI—SNH—seefe—eﬂ—

PediatricC 1 Perk . PORC):
Pediatric-Cerebral-Performance-Category- (PCPC)))
TRISS;

ED procedures performed;

ED ((cemplications)) care issues;

Date and time of ED discharge;

ED discharge disposition, including

((}P&dﬂ&ed—the—&dmf&mg—semee—))

If transferred out, ID of receiving hospital;

Was patient admitted to hospital?;

If admitted, the admitting service;

Reason for referral (receiving facility):

Reason for transfer (sending facility);

Diagnostic and Consultative Information

Date and time of head CT scan;

For patients with diagnosis of brain or facial injury:

Was the patient diagnosed with brain or facial injury
before transfer?;

Was the diagnosis of brain or facial injury based on
either physician documentation or head CT report?;

Did the patient receive Coumadin or warfarin medica-
tion in the four days prior to injury?;

Date/time of first international normalized ratio (INR)
performed at your hospital;

Results of first INR done at your hospital;

Source of date and time of CT scan of head;

Was fresh frozen plasma (FFP) or Factor Vlla adminis-

tered for reversal of anticoagulation?;

What medication was first used to reverse anticoagula-
tion?;

Date and time of first dose of anticoagulation reversal

medication;

Date of physical therapy consult;

Date of rehabilitation consult;

Blood alcohol content;

Toxicology screen results;

Drugs found;

Was a brief substance use intervention done?;

((ce-merbid)) Comorbid factors/preexisting conditions;
Surgical Information

For the first operation:

Date and time patient arrived in operating room;

Date and time operation started,

OR procedure codes;

OR disposition;

For later operations:

Date and time of operation;

OR procedure codes;

OR disposition;

Critical Care Unit Information

Patient admitted to ICU;

Patient readmitted to ICU;

Date and time of admission for primary stay in critical

care unit;

Date and time of discharge from primary stay in critical

care unit;

Length of readmission stay(s) in critical care unit;
Other in-house procedures performed (not in OR)
Discharge Status

Date and time of facility discharge (((E—day-enly));

Most recent ICD diagnosis codes/discharge codes,

including nontrauma codes;

E-codes, primary and secondary;

Glasgow Score at discharge;

Disability at discharge (feeding/locomotion/expression);

Total ventilator days;

Discharge disposition
Hospital discharge disposition;
If transferred out, ID of facility patient was transferred to
()]

Rehabilitation facility ID:

If patient died in your facility

Date and time of death (((E—day-enly));

Was an autopsy done?;

((Was—easereferred-to-coronerormedical-examiner?

Bﬂ—eeremer—er—medwal—examme%&eeept—ﬁmsdie&eﬂfl))

Was patient declared brain dead prior to expiring?;

Was life support withdrawn?;

Was ((patient-evaluated-for)) organ donation requested?;

Organs donated?;
Financial Information (All Confidential)

For each patient
Total billed charges;

Payer sources (by category);
Reimbursement received (by payer category);

((Annually;—submitratio-of-costs-to-charges; by-depart-
ment:))
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TABLE G: Data Elements for Designated Rehabilitation
Services
Designated trauma rehabilitation services must ((sabmait))
provide the following data upon request by the department
for patients identified in WAC 246-976-420(3).
(Nete—(E)tdentifteselements-that-are-confidential - WAC-
246-976-420(2)))

Rehabilitation services, Levels I and 11

Patient Information
Facility ID ((¢€)))
Facility code
Patient code
Trauma tag/identification number ((€€)))
Date of birth (((e—day-only))
Social Security number ((¢€3))
Patient name ((€63))
Patient sex
Care Information

Date of admission (((E—day-oenly))

Admission class
Date of discharge (((c—day-enly)))
Impairment group code
ASIA impairment scale
Diagnosis (ICD-9) Codes
Etiologic diagnosis
Other significant diagnoses
Complications/comorbidities
Diagnosis for transfer or death
Other Information
Date of onset
Admit from (type of facility)
Admit from (ID of facility)
Acute trauma care by (ID of facility)
Prehospital living setting
Prehospital vocational category
Discharge-to-living setting
Functional Independence Measure (FIM) - One set on
admission and one on discharge
Self care
Eating
Grooming
Bathing
Dressing - Upper
Dressing - Lower
Toileting
Sphincter control
Bladder
Bowel
Transfers
Bed/chair/wheelchair
Toilet
Tub/shower
Locomotion
Walk/wheelchair
Stairs
Communication
Comprehension
Expression
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Social cognition
Social interaction
Problem solving
Memory
Payment Information (all confidential)
Payer source - primary and secondary
Total charges
Remitted reimbursement by category

Rehabilitation, Level I1I

Patient Information
Facility ID (¢&))
Patient number ((¢€}))
Trauma tag/identification number ((€€)))
Social Security number ((€€3))
Patient name ((¢&)))
Care Information
Date of admission ((¢E—day-enly)))
Impairment Group Code
Diagnosis (ICD-9) Codes
Etiologic diagnosis
Other significant diagnoses
Complications/comorbidities
Other Information
Admit from (type of facility)
Admit from (ID of facility) ((€&}))
Acute trauma care given by (ID of facility) ((¢€)))
Inpatient trauma rehabilitation given by (ID of facility)
()]
Discharge-to-living setting
Payment Information (all confidential)
Payer source - primary and secondary
Total charges
Remitted reimbursement by category

WSR 09-16-142
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed August 5, 2009, 11:36 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
12-127.

Title of Rule and Other Identifying Information: Chap-
ter 296-17 WAC, General reporting rules, audit and record-
keeping, rates and rating system, for Washington workers'
compensation insurance; retrospective rating.

This rule will describe how occupational disease claims
are used in calculations for the retrospective rating program.

Hearing Location(s): Department of Labor and Indus-
tries, Tukwila Service Location, 12806 Gateway Drive, Tuk-
wila, WA 98168, on September 8, 2009, at 9:30 a.m. - 11:00
a.m.; and at the Department of Labor and Industries, Tumwa-
ter Location, 7273 Linderson Way S.W., Tumwater, WA
98501, on September 8, 2009, at 1:30 p.m. - 3:30 p.m.

Date of Intended Adoption: September 29, 2009.
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Submit Written Comments to: Diane Doherty, P.O. Box
44180, Olympia, WA 98504-4180, e-mail Dohr235@]Ini.
wa.gov, fax (360) 902-4258, due by September 8, 2009.

Assistance for Persons with Disabilities: Contact Diane
Doherty, (360) 902-4835, Dohr235@]Ini.wa.gov or office of
information and assistance, TTY (360) 902-5797, by Septem-
ber 3, 2009.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This rule making
proposes to add language to WAC 296-17-90445. It adds
additional information about how occupational disease
claims are included in retrospective rating adjustment calcu-
lations. The proposed language will explain how chargeable
claim costs are assigned to retro and nonretro employers, and
that claim costs not assigned to any employer will be elimi-
nated from the retro processes through the calculation of the
performance adjustment factor.

Reasons Supporting Proposal: This action is necessary
to maintain the integrity of the retrospective rating system
and to ensure that retro and nonretro employers are both pay-
ing their fair share of costs.

Statutory Authority for Adoption: RCW 51.18.010(2),
51.04.020.

Statute Being Implemented: RCW 51.18.010, 51.04.-
020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Labor and industries, governmen-
tal.

Name of Agency Personnel Responsible for Drafting
and Implementation: Diane Doherty, Tumwater, Washing-
ton, (360) 902-4835; and Enforcement: Robert Malooly,
Tumwater, Washington, (360) 902-4209.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. RCW 19.85.025(3)
does not apply to a rule described in RCW 34.05.310(4), and
that subsection exempts rules that "set or adjust fees pursuant
to legislative standards." These proposed rules clarify one
part of the process for calculating retrospective rating premi-
ums.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 exempts from its requirements
rules "that set or adjust fees pursuant to legislative stan-
dards." These proposed rules clarify one part of the process
for calculating retrospective rating premiums.

August 4, 2009
Judy Schurke
Director

AMENDATORY SECTION (Amending WSR 07-17-140,
filed 8/21/07, effective 10/1/07)

WAC 296-17-90445 Valuation of coverage period.
Our responsibility:

* Nine months after the coverage period has ended, we
will do an initial valuation of the losses for each employer
and group participating in retrospective rating.

Note: Eftective with the October 1, 2000, coverage period and all

subsequent coverage periods thereafter, each retrospective

rating plan has three mandatory valuations and no optional
valuations. The first valuation takes place roughly nine
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months from the last day of the coverage period. Each sub-
sequent valuation will occur at twelve-month intervals from
the initial evaluation date.

Example: Assume that your coverage period began July
1, 2001, and ended June 30, 2002 (twelve calendar months).
Our first valuation date would occur the end of March 2003.
This is roughly nine months from the last day of the coverage
period.

* On the valuation date, all claims with injury dates that
fall within the coverage period are valuated and the incurred
losses that have been established for these claims are "cap-
tured" or "frozen."

Note: Our valuation is limited to the open or closed status of a
claim on the evaluation date. We do not consider adjudica-
tive decisions (i.e., claim allowance, case reserve, wage
determination and dependent status) surrounding a claim in
our valuation.

For occupational disease claims that arise from exposure

to the disease hazard by two or more employers, the claim
costs are prorated and assigned to each period of employment

involving the exposure. Each employer responsible for at
least ten percent of the claimant's exposure to the hazard is
charged (see WAC 296-17-870(6)).

To compute the performance adjustment factors,
assigned occupational disease losses are considered "retro
losses" if on the date of the last injurious exposure with an
employer, the employer was enrolled in retro. Occupational
disease losses are considered "nonretro losses" if on the date
of the last injurious exposure with an employer, the employer
was insured with the state fund, but not enrolled in the retro
program. Occupational disease losses that cannot be
assigned as either retro or nonretro losses will not be consid-
ered in computing performance adjustment factors.

* During the adjustment process we convert the captured
incurred loss of each claim into developed losses using the
appropriate loss development and performance adjustment
factors. Retrospective premium is then calculated using the
applicable formulas and tables in the retrospective rating
manual.

* Prior to the application of the performance adjustment
factor, we will cap the pure developed loss value for any one
claim or group of claims arising from a single accident that
has collective pure developed losses in excess of five hun-
dred thousand dollars at a maximum of five hundred thou-
sand dollars.

* Since the standard premium used in the retro calcula-
tion is based on premiums reported but not necessarily paid,
we will deduct from the standard premium calculation any
unpaid member premiums.

Note: A sponsoring organization and L&I can enter into an agree-
ment for an alternate debt recovery method.

» Approximately twenty days after the valuation date, if
entitled, we will send you your premium refund.

Note: If you participate in an individual plan or retro group, we
will not issue a refund check if it is less than ten dollars. If
arefund is less than ten dollars, we will credit the amount to
your industrial insurance account and you can deduct the
amount from your next premium payment. All retro group
refunds are paid directly to the sponsoring organization. It
is the responsibility of the sponsoring organization to dis-
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tribute any refund to the group members. L&I does not reg-
ulate how refunds are distributed to group members.
Employers that participate in retro are not required to share
any of their retro refund with employees nor can they
charge employees in the event of an additional assessment.

* We will send you a bill if you owe us additional pre-

mium.

Note: If you owe additional premium, it is due thirty days after we
communicate the decision to you. We will charge penalties
on any additional premium not paid when it is due (RCW
51.48.210). If you (employer in an individual plan or spon-
soring organization of a retro group) are entitled to a refund
for one coverage period and owe additional premiums for
another coverage period, we will deduct the additional pre-
miums due L&I from the refund. We will refund the differ-
ence to you. In the event that this adjustment still leaves a
premium balance due, we will send you a bill for the bal-
ance. If an organization sponsors multiple retro groups and
one group earns a refund and the other owes additional pre-
mium from a retro adjustment, we will deduct the additional
premium from the refund due and issue a net refund to the
organization for the difference or bill them for the remain-
ing additional premium as applicable.

WSR 09-16-145
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed August 5, 2009, 11:49 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
10-069.

Title of Rule and Other Identifying Information: WAC
232-16-800 Johnson/Debay's Slough Game Reserve.

Hearing Location(s):  Natural Resources Building,
Room 172, 1111 Washington Street S.E., Olympia, WA
98501, (360) 902-2515, on September 11-12, 2009, at 8:00
a.m.

Date of Intended Adoption: On or after September 11,
2009.

Submit Written Comments to: Wildlife Program Com-
mission Meeting Public Comments, 600 Capitol Way North,
Olympia, WA 98501-1091, e-mail Wildthing@dfw.wa.gov,
fax (360) 902-2162, by August 26, 20009.

Assistance for Persons with Disabilities: Contact Susan
Yeager by September 1, 2009, TTY (800) 833-6388 or (360)
902-2267.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: WAC 232-16-
800, the amendment is intended to clarify and provide oppor-
tunity for additional discussions about the reserve bound-
aries.

Reasons Supporting Proposal: WAC 232-16-800, there
is currently confusion about the rationale for current reserve
boundaries, and the proposal will allow additional discus-
sions to finalize boundaries through the rule amendment pro-
cess.

Statutory Authority for Adoption: RCW 77.12.047,
77.12.020, 77.12.570, 77.12.210, 77.12.040, 77.12.010.

Proposed

Washington State Register, Issue 09-16

Statute Being Implemented: RCW 77.12.047, 77.12.-
020, 77.12.570, 77.12.210, 77.12.040, 77.12.010.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington fish and wildlife com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Natural Resources Build-
ing, Olympia, (360) 902-2504; and Enforcement: Bruce
Bjork, Natural Resources Building, Olympia, (360) 902-
2373.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposal does not
affect small businesses or commercial operators.

A cost-benefit analysis is not required under RCW
34.05.328. This proposal does not involve hydraulics.

August 5, 2009
Lori Preuss

Rules Coordinator

AMENDATORY SECTION (Amending Order 08-197, filed
8/13/08, effective 9/13/08)

WAC 232-16-800 Johnson/Debay's Slough Game
Reserve. In Skagit County, beginning at the intersection of
Francis Road and Debay's Slough Road; then south and west
along Francis Road (3090 feet) to white corner marker; then
north (1265 feet) to the middle of Debay's Slough (white cor-
ner marker); then westerly (2087 feet) along the channel of
Debay's Slough to the western tip of the farmed portion of
Debay's Island (white corner marker); then northerly (1485
feet) to the south bank of the Skagit River (white corner
marker); then easterly (2200 feet) along the south bank of the
Skagit River to fence line (white corner marker); then south
along fence line (150 feet) to corner post; then southeast 1050
feet to fence line; then east 1090 feet along fence line to fence
intersection; then south (300 feet) along fence line to existing
tree line (white corner marker); then continue south (835 feet)
to south shoreline of Debay's Slough (white corner marker);
then easterly and southerly along the west shoreline of
Debay's Slough (1770 feet) to the south side of Debay's
Slough Road (white corner marker); then east along the south
side of Debay's Slough Road to the intersection of Francis
Road and the point of beginning.

WSR 09-16-147
PROPOSED RULES
TRANSPORTATION COMMISSION
[Filed August 5, 2009, 12:00 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 09-
13-047.

Title of Rule and Other Identifying Information: State
ferries and toll bridges, WAC 468-300-010, 468-300-020,
468-300-040, 468-300-220. Based on the annual review of
Washington state ferry's (WSF) farebox revenue needs, the
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proposed rules revise the subject WACs by increasing pas-
senger tolls, vehicle tolls and ferry charter rates.

Hearing Location(s): Puget Sound Regional Council,
1011 Western Avenue, 5th Floor, Seattle, WA, on September
8, 2009, at 1:00 p.m.

Date of Intended Adoption: September 8, 2009.

Submit Written Comments to: Reema Griffith, Execu-
tive Director, Transportation Commission, 2404 Chandler
Court S.W., Suite 270, Olympia, WA 98501, e-mail grif-
fir@wstc.wa.gov, fax (360) 705-6802, by September 8, 2009.

Assistance for Persons with Disabilities: Contact trans-
portation commission office by September 8, 2009, (360)
705-7070.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this rule is to raise the ferry tolls within the specified WACs.
The revisions follow the annual review of WSF's farebox rev-
enue needs.

No major effects anticipated.

Reasons Supporting Proposal: WSF's need for addi-
tional farebox revenue to meet legislative budget require-
ments.

Statutory Authority for Adoption: RCW 47.56.030 and
47.60.326.

WSR 09-16-147

Statute Being Implemented: RCW 47.56.030 and
47.60.326.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington state department of
transportation ferries division, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Raymond G. Deardorf,
2901 Third Avenue, Suite 500, Seattle, WA 98121-3014,
(206) 515-3491.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
considered this rule and determined that it does not affect
more than 10% of one industry or 20% of all industry.

A cost-benefit analysis is not required under RCW
34.05.328. WSF is anticipated to take in more farebox reve-
nue from the proposed fare increase at the rate of approxi-
mately $1,650,000 for fiscal year 2010. Ridership drop-off
stemming from the fare increase will not cause a net reduc-
tion in farebox revenues. Previous experience with fare hikes
has shown that WSF gains more money in fare increases than
it loses from reduced ridership, if any.

August 5, 2009
Reema Griffith

Executive Director

AMENDATORY SECTION (Amending WSR 08-08-070, filed 3/31/08, effective 5/1/08)

WAC 468-300-010 Ferry passenger tolls.

EFFECTIVE 03:00 A.M. (May1200%)) October 11, 2009

Senior/ Youth Fare Multiride Media 20 Bicycle
ROUTES Full Fare Disabled 18 and under Rides! Monthly Pass®  Surcharge>®
((ViaPassenger-Only Ferry
*Seattle-Vashon 870 435 746 7360 H780 1:00))
Via Auto Ferry ((520)) ((z69)) ((420)) (4-60)) ((66-60))
*Fauntleroy-Southworth 5.30 2.65 4.25 42.40 67.85 1.00
*Seattle-Bremerton
*Seattle-Bainbridge Island ((679)) ((33%) ((5-49)) ((53-69)) ((85-80))
*Edmonds-Kingston 6.90 3.45 5.55 55.20 88.35 1.00
((Z69)) ((Z19)) (4-66)) ((66-60))
Port Townsend-Keystone 2.65 1.30 2.15 42.40 67.85 0.50
*Fauntleroy-Vashon
*Southworth-Vashon ((439)) (21+5) ((345)) ((34-49)) ((556%))
*Pt. Defiance-Tahlequah 445 2.20 3.60 35.60 57.00 1.00
(395) (F95) (320) ((3+69)) ((56-60))
*Mukilteo-Clinton 4.10 2.05 3.30 32.80 52.50 1.00
*Anacortes to Lopez, Shaw, Orcas ((9:85)) ((499)) ((799)) ((H20))
or Friday Harbor - Sunday-Tuesday 10.10 5.05 8.10 72.80 N/A 2.007
*Anacortes to Lopez, Shaw, Orcas
or Friday Harbor - Wednesday-Sat-  ((10-95)) ((54%)) ((8-89)) ((#H20))
urday 11.20 5.60 9.00 72.80 N/A 2.007
Between Lopez, Shaw, Orcas and
Friday Harbor* N/C N/C N/C N/C N/A N/C
Anacortes to Sidney and Sidney to ((+6:09)) ((8-09)) ((+2-89))
all destinations 16.40 8.20 13.15 N/A N/A 4.008
From Lopez, Shaw, Orcas and Fri- ((6-00)) ((3-69)) ((489))
day Harbor to Sidney@ 6.15 3.05 4.95 N/A N/A 1.00°
Lopez, Shaw, Orcas and Friday ((22:00)) ((H=090)) ((3769))
Harbor to Sidney (round trip)? 22.55 11.25 18.10 N/A N/A 5.00'0
[113] Proposed
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Proposed

All fares rounded to the next multiple of $0.05.
* These routes operate as a one-point toll collection system.

'MULTIRIDE MEDIA - Shall be valid only for 90 days from date of
purchase after which time the tickets shall not be accepted for
passage. Remaining value will not be eligible for refund or
exchange. ((Subsequentto-the-implementation-of-the Eleetronte
Fare-System{(EESHinthefall of 2005 this-will bereplaced by-a

-)) For
mail order deliveries, WSF may add additional days to allow for

dehvery times. ((Sfaftmgefﬁh&eafhest—faf&ehaﬂgeﬂppeﬁﬂm&y

ommtter vou ade-availab oughloea '))

2BICYCLE SURCHARGE - Is an addition to the appropriate passen-
ger fare.

SROUND TRIP - Round trip passage for international travel available
for trips beginning or ending on one of the Islands served.

4INTER-ISLAND FARES - Passenger fares included in Anacortes
tolls.

SPASSES - Passenger passes are available for all routes except Ana-
cortes/San Juan Island/Sidney. Passes are valid for the period
printed on the pass and will be presented to Washington state fer-
ries staff or scanned through an automated turnstile whenever a
passenger fare is collected. This pass is based on 16 days of pas-
senger travel with a 20% discount. A $1.00 retail/shipping and
handling fee will be added to the price of the pass.

A combination ferry-transit pass may be available for a particular
route when determined by Washington state ferries and a local
public transit agency to be a viable fare instrument. The WSF
portion of the fare is based on 16 days of passenger travel per
month at a 20% discount.

The monthly pass is valid for a maximum of 31 round trips per
month, is nontransferable, is nonreproducible, and is intended for
a single user. Monthly passes purchased through the regional
SmartCard program are also nontransferable and intended for a
single user, but allow for unlimited usage.

SBICYCLE PERMIT - A bicycle pass is available on all routes except:
Anacortes/San Juan Island/Sidney for a $20.00 annual fee subject
to meeting WSF specified conditions. The pass is valid for one
year. A cyclist with a valid pass shall have the bicycle surcharge
waived.

"BICYCLE SURCHARGE - This becomes $4.00 during peak season
(May 1 until the second Sunday in October).

8BICYCLE SURCHARGE - This becomes $6.00 during peak season.
BICYCLE SURCHARGE - This becomes $2.00 during peak season.

19BICYCLE SURCHARGE - This becomes $8.00 during peak season.

CHILDREN/YOUTH - Children under six years of age will be carried
free when accompanied by parent or guardian. Children/youths
six through eighteen years of age will be charged the youth fare,
which will be 80% of full fare rounded to the next multiple of $
0.05.

SENIOR CITIZENS - Passengers age 65 and over, with proper identi-
fication establishing proof of age, may travel at half-fare passen-
ger tolls on any route where passenger fares are collected.

PERSONS OF DISABILITY - Any individual who, by reason of ill-
ness, injury, congenital malfunction, or other incapacity or dis-
ability is unable without special facilities or special planning or
design to utilize ferry system services, upon presentation of a
WSF Disability Travel Permit, Regional Reduced Fare Permit, or
other identification which establishes a disability may travel at
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half-fare passenger tolls on any route. In addition, those persons
with disabilities who require attendant care while traveling on the
ferries, and are so certified by their physician, may obtain an
endorsement on their WSF Disability Travel Permit and such
endorsement shall allow the attendant to travel free as a passen-
ger.

BUS PASSENGERS - Passengers traveling on public transit buses pay
the applicable fare. Passengers traveling in private or commercial
buses will be charged the half-fare rate.

MEDICARE CARD HOLDERS - Any person holding a medicare card
duly issued to that person pursuant to Title II or Title XVIII of the
Social Security Act may travel at half-fare passenger tolls on any
route upon presentation of a WSF Disability Travel Permit or a
Regional Reduced Fare Permit at time of travel.

IN-NEED ORGANIZATIONS - For qualified organizations serving
in-need clients by providing tickets for transportation on WSF at
no cost to clients, program would offer a monthly discount to
approximate appropriate multiride media discount rates.
Appointing bodies (those that appoint Ferry Advisory Commit-
tees) will nominate to the Washington State Transportation Com-
mission those organizations that meet the criteria of the program.
The Commission will review such nominations and certify those
organizations that qualify. The following criteria will be used for
nominating and certifying in-need organizations: Nongovern-
mental and not-for-profit organizations whose primary purpose is
one or more of the following: Help clients with medical issues;
provide clients with low-income social services; help clients suf-
fering from domestic violence; provide clients with employment-
seeking services; and/or help clients with Social Security. Travel
will be initially charged based on full fare and billed monthly.
The credits will be approximately based on the discount rates
offered to multiride media users applicable on the date of travel.

((Fhis-program-will-expire-after October10;2009:))

PROMOTIONAL TOLLS - A promotional rate may be established at
the discretion of the WSF Assistant Secretary, Executive Director
for a specific discount in order to enhance total revenue and
effective only at designated times on designated routes.

Special passenger fare rate(s) may be established for a pilot program in
conjunction with the Central Puget Sound Regional Fare Integra-
tion project on ferry route(s) serving King, Pierce, Snohomish
and Kitsap counties. The rate(s) may be established at the discre-
tion of the WSF Assistant Secretary, Executive Director for a
specific discount not to exceed fifty percent of full fare.

SCHOOL GROUPS - Passengers traveling in authorized school groups
for institution-sponsored activities will be charged a flat rate of
$1 per walk-on group or per vehicle of students and/or advisors
and staff. All school groups require a letter of authorization.
Vehicles and drivers will be charged the fare applicable to vehi-
cle size. The special school rate is $2 on routes where one-point
toll systems are in effect. Due to space limitations, authorized
school groups will not be permitted to use one of the passenger-
only routes without prior WSF approval.

BUNDLED SINGLE FARE BOOKS - WSF may bundle single fare
types into multmde medla as a customer convemence ((T—h—ts

)) Remammg
value will not be eligible for refund or exchange. For mail order
deliveries, WSF may add additional days for delivery times. Ana-
cortes to San Juan Islands senior/disabled fares will be bundled at
the applicable early week price.

SHOULDER SEASON SURCHARGE - A 20% surcharge shall be
applied to passengers from May 1 through the Wednesday prior
to the last Thursday in June, and from the Wednesday after Labor
Day through the Saturday prior to the second Sunday in October
except those using frequent user media, on the Anacortes to

Lopez, Shaw, Orcas, and Friday Harbor routes. The resulting
fare is rounded up to the next $0.05 if required.

((PEAK)) SUMMER SEASON SURCHARGE - A ((20)) 30% sur-
charge shall be applied to passengers from ((Maytto-the-seeond
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Sunday-in-Oetober)) the last Thursday in June through the Tues-
day after Labor Day, except those using frequent user fare media,
on the Anacortes to Lopez, Shaw, Orcas and Friday Harbor
routes. A 10% surcharge shall be applied to passengers during
the same time period on all other routes in the system. except

those using frequent user media and monthly passes. The result-
ing fare is rounded up to the next $0.05 if required.

FIRE DEPARTMENT AND FIRE DISTRICT FARE CONSIDER-

ATION - At the discretion of the WSF Assistant Secretary, WSF
may authorize no-fare or discounted fare passage on scheduled
and/or special ferry sailings for fire departments and fire districts
that provide contracted fire protection services for WSF ferry ter-
minals and/or other WSF facilities within their jurisdiction. Such
passage shall be considered full and complete consideration for
such fire protection services, in lieu of annual payments for such
services, to be so noted in such fire protection agreements. The
scope of such authorization includes designated fire department
and fire district vehicles (see below), drivers and passengers en
route to and from an emergency call, on ferry routes with a WSF
terminal and/or other WSF facility served by a fire department or
fire district pursuant to a WSF fire protection service agreement.

Authorized vehicles may include public fire department and fire

WSR 09-16-147

district medical aid units, fire trucks, incident command and/or
other vehicles dispatched to and returning from an emergency
call. WSF may implement such ferry passage on a pilot project
basis to assess the operational, financial and administrative
impact on WSF. By June 30, 2011, WSF shall submit a written
report to the Transportation Commission identifying such
impacts with a recommendation whether to make such passage

authorization a permanent component of the WSF ferry toll
schedule.

GROUP OR VOLUME SALES - In order to increase total revenues,

WSF may develop full fare or discounted customer packages or
bundle single fare types into multiride media or offer passes for
high volume or group users. In pricing these packages, WSF will
have discretion to set appropriate volume discounts based on a
case-by-case basis.

SPECIAL EVENTS - In order to increase total revenues, WSF may

develop, create or participate in special events that may include,
but not be limited to, contributing or packaging discounted fares
in exchange for the opportunity to participate in the income gen-
erated by the event.

AMENDATORY SECTION (Amending WSR 08-08-070, filed 3/31/08, effective 5/1/08)

WAC 468-300-020 Vehicle under 20', motorcycle, and stowage ferry tolls.

EFFECTIVE 03:00 A.M. ((May—-200%)) October 11. 2009

Vehicle Under 20"
Vehicle Under 20' Incl. w/Sr Citizen or Vehicle Under 20' Over Multiride Media
ROUTES Driver One Way Disabled Driver* Height Charge! 20 Rides?
Fauntleroy-Southworth Port Townsend/Key- ((899)) ((7-60)) ((8-99)) ((+42-40))
stone 9.15 7.80 9.15 146.40
Seattle-Bainbridge Island Seattle-Bremerton (H-55) ((9-85)) (H55) ((484-80))
Edmonds-Kingston 11.85 10.10 11.85 189.60
*Fauntleroy-Vashon *Southworth-Vashon ((+4-89)) ((42-65)) ((+4-89)) ((H840))
*Pt. Defiance-Tahlequah 15.20 12.95 15.20 121.60
Mukilteo-Clinton ((6-85)) ((5-85)) ((6-85)) ((+69-69))
10 Rides - 5 Round Trips

*Anacortes to Lopez - Sunday-Tuesday ((2395)) ((19-69)) ((2395)) ((99:75))
*Lopez - Wednesday-Saturday ((26:69)) ((2+19)) ((26:69)) ((99:-75))
*Shaw, Orcas - Sunday-Tuesday ((2875)) ((23-89)) ((2875)) ((H9-65))
*Shaw, Orcas - Wednesday-Saturday ((3+99)) ((26-49)) ((3+99)) ((H9-69))
*Friday Harbor - Sunday-Tuesday ((3415)) ((29:20)) ((3415)) ((H4215))
*Friday Harbor - Wednesday-Saturday ((3799)) ((32-49)) ((3799)) ((H4215))
Between Lopez, Shaw, Orcas and Friday ((16:65)) ((16:65)) ((+665)) ((66:40))
Harbor® 17.95 17.95 17.95 71.80
International Travel
Anacortes to Sidney and Sidney to all desti- ((4295)) ((35:95)) ((42:95))
nations 44.05 35.85 44.05 N/A
: . .
destinations® 2795 1995 4295 N/A))
Lopez, Shaw, Orcas and Friday Harbor to ((42=89)) ((9-89)) ((2-89))
Sidney 13.15 10.05 13.15 N/A
fee)-fromopezShaw;-Oreas-and Friday-

i 7 580 2:80 1280 N/A))
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Vehicle Under 20'
Vehicle Under 20' Incl. w/Sr Citizen or Vehicle Under 20' Over Multiride Media
ROUTES Driver One Way Disabled Driver* Height Charge' 20 Rides?
Lopez, Shaw, Orcas and Friday Harbor to
Sidney ((5575)) ((4475)) ((5575)
(round trip)® 57.20 45.90 57.20 N/A
EFFECTIVE 03:00 A.M. ((May—+-200%)) October 11. 2009
Motorcycle® Incl. Motorcycle w/Sr Citizen or Motorcycle Frequent User
Driver Stowage! Disabled Driver Stowage' Motorcycle Commuter
ROUTES One Way One Way Oversize Charge! 20 Rides?
Fauntleroy-Southworth Port Townsend/Key- ((385)) ((255) ((6+:69))
stone 3.95 2.60 1.30 63.20
Seattle-Bainbridge Island Seattle-Bremerton ((5-60)) ((339)) ((+65)) ((86-09))
Edmonds-Kingston 5.15 3.40 1.70 82.40
*Fauntleroy-Vashon *Southworth-Vashon ((649)) ((425)) ((219) ((5+20))
*Pt. Defiance-Tahlequah 6.60 4.35 2.15 52.80
Mukilteo-Clinton ((29%5) ((+95) 1.00 ((4720))
*Anacortes to Lopez - Sunday-Tuesday ((+279)) ((F75)) ((2-85)) ((X6575))
13.05 8.00 2.95 108.40
*Lopez - Wednesday-Saturday (H419)) ((8-69)) (315) ((+8595))
14.45 8.85 3.25 108.40
*Shaw, Orcas - Sunday-Tuesday ((43-65)) ((879)) ((3-89)) ((H3-65))
13.95 8.90 3.85 116.25
*Shaw, Orcas - Wednesday-Saturday (3515) ((9-65)) ((420)) ((H3=69))
15.50 9.90 4.30 116.25
*Friday Harbor - Sunday-Tuesday (H475)) ((9-89)) ((499)) ((422:65))
15.10 10.05 5.00 125.65
*Friday Harbor - Wednesday-Saturday ((+635)) ((+6:85)) ((5-49)) ((422:65))
16.75 1115 5.55 125.65
Between Lopez, Shaw, Orcas and Friday ((475) (475)) (479))
Harbor? 5.10 5.10 5.10 N/A
Anacortes to Sidney and Sidney to all desti- ((2+49)) ((4349)) ((549))
nations 21.95 13.75 5.55 N/A
Travelers with advanced reservations ($15
fee) Anacortes to Sidney and Sidney to all
destinations® N/A N/A N/A N/A
Lopez, Shaw, Orcas and Friday Harbor to ((49)) ((449))
Sidney 1.55 4.45 1.40 N/A
Travelers with advanced reservations ($7
fee) from Lopez, Shaw, Orcas and Friday
Harbor to Sidney) ¢ N/A N/A N/A N/A
Lopez, Shaw, Orcas and
Friday Harbor to Sidney ((28-39)) ((+7-89)) ((6-80))
(round trip)® 29.50 18.20 6.95 N/A

All fares rounded to the next multiple of $0.05.
* These routes operate as a one-point toll collection system.

ISIZE - All vehicles up to 20' in length and under 7'6" shall pay the
vehicle under 20' toll. Vehicles up to 20' but over 7'6" in height
shall pay an overheight charge of 100% of the vehicle full fare.
Motorcycles with trailers, sidecars, or any vehicle licensed as a
motorcycle with three or more wheels will pay an oversize
motorcycle charge of 100% of the motorcycle full fare. Upon pre-
sentation by either the driver or passenger of a WSF Disability
Travel Permit, Regional Reduced Fare Permit, or other identifica-
tion which establishes disability, the height charge will be waived
for vehicles equipped with wheel chair lift or other mechanism
designed to accommodate the person with disability.

MULTIRIDE MEDIA - Shall be valid only for 90 days from date of
purchase after which time the media shall not be accepted for pas-
sage. Remaining value will not be eligible for refund. For mail
order deliveries, WSF may add additional days to allow for deliv-

Proposed

ery time. ((S%&H%ﬂg—eﬂ—ﬂfke—eafﬁest—ﬂafe—ehgﬂ_ge—eppemm%&%y

fyingforthe senior/disabled-and-youthfares:))

SINTER-ISLAND FARES - Tolls collected westbound only. Vehicles
traveling between islands may request a single transfer ticket
good for one transfer at an intermediate island. The transfer may
only be obtained when purchasing the appropriate vehicle fare for
inter-island travel (westbound at Lopez, Shaw, or Orcas) and is
free of charge. Transfers shall be valid for 24 hours from time of
purchase.

4SENIOR CITIZEN, DISABLED DRIVER OR DISABLED ATTEN-
DANT DRIVER - Half fare discount applies to driver portion of
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the vehicle-driver fare and only when the driver is eligible. Those
persons with disabilities who require attendant care while travel-
ing on the ferries, and are so certified by their physician, may
obtain an endorsement on their WSF Disability Travel Permit and
such endorsement shall allow the attendant, when driving, to
have the driver portion of the vehicle fare waived.

SROUND TRIP - Round trip passage for international travel available
for trips beginning or ending on one of the islands served.

-)) VEHICLE

fee-when-thepeakseason—surchargeisineffeet:
RESERVATION DEPOSIT - Nonrefundable deposits for

advance vehicle reservations may be established at a level of
from 25 to 100 percent of the applicable fare. This is a deposit
toward the fare and not an additional fee, and applies only to
those routes where the legislature has approved the use of a reser-
vation system. Refunds may be available under certain circum-
stances.

RIDE SHARE VEHICLES - A commuter ride share vehicle which car-
ries five or more persons on a regular and expense-sharing basis
for the purpose of travel to and from work or school and which is
certified as such by a local organization approved by the Wash-
ington state ferry system, may purchase for a $20 fee, a permit
valid for one year valid only during the hours shown on the per-
mit. The $20.00 fee shall include the driver. Remaining passen-
gers shall pay the applicable passenger fare. Except that the min-
imum total paid for all passengers in the van shall not be less than
four times the applicable passenger fare. Carpools of three or
more registered in WSF's preferential loading program must also
pay a $20.00 yearly permit fee.

STOWAGE - Stowage carry-on items including kayaks, canoes and
other items of comparable size which are typically stowed on the
vehicle deck of the vessel shall be charged at the motorcycle rate.
This rate includes the walk-on passenger carrying on the item to
be stowed.

((PEAK)) SHOULDER SEASON SURCHARGE - A 25% surcharge
shall be applied to vehicles from ((thefirst-Sunday-in)) May 1
through the Wednesday prior to the last Thursday in June, and
from the Wednesday after Labor Day through the Saturday prior
to the second Sunday in October except those using multiride
media. A 35% surcharge shall be applied on vehicle fares from
Anacortes to Lopez, Shaw, Orcas and Friday Harbor, except
those using multiride media. A 114% surcharge shall be applied

to the San Juan Islands to Sidney route. The resulting fare is
rounded up to the next $0.05 if required.

SUMMER SEASON SURCHARGE - A 35% surcharge shall be
applied to vehicles from the last Thursday in June through the
Tuesday after Labor Day, except those using multiride media. A
45% surcharge shall be applied on vehicle fares from Anacortes
to Lopez, Shaw, Orcas and Friday Harbor, except those using
multiride media. A 125% surcharge shall be applied to the San
Juan Islands to Sidney route. The resulting fare is rounded up to
the next $0.05 if required.

FIRE DEPARTMENT AND FIRE DISTRICT FARE CONSIDER-
ATION - At the discretion of the WSF Assistant Secretary, WSF
may authorize no-fare or discounted fare passage on scheduled
and/or special ferry sailings for fire departments and fire districts
that provide contracted fire protection services for WSF ferry ter-
minals and/or other WSF facilities within their jurisdiction. Such
passage shall be considered full and complete consideration for
such fire protection services, in lieu of annual payments for such
services, to be so noted in such fire protection agreements. The

scope of such authorization includes designated fire department
and fire district vehicles (see below), drivers and passengers en
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route to and from an emergency call, on ferry routes with a WSF
terminal and/or other WSF facility served by a fire department or
fire district pursuant to a WSF fire protection service agreement.
Authorized vehicles may include public fire department and fire
district medical aid units, fire trucks, incident command and/or
other vehicles dispatched to and returning from an emergency
call. WSF may implement such ferry passage on a pilot project
basis to assess the operational, financial and administrative
impact on WSF. By June 30, 2011, WSF shall submit a written
report to the Transportation Commission identifying such
impacts with a recommendation whether to make such passage
authorization a permanent component of the WSF ferry toll
schedule.

IN-NEED ORGANIZATIONS - For qualified organizations serving
in-need clients by providing tickets for transportation on WSF at
no cost to clients, program would offer a monthly discount to
approximate appropriate multiride media discount rates (20% off
base season rates, except for Anacortes to San Juan Islands where
it is 35% off base season end of week rates). Appointing bodies
(those that appoint Ferry Advisory Committees) will nominate to
the Washington State Transportation Commission those organi-
zations that meet the criteria of the program. The Commission
will review such nominations and certify those organizations that
qualify. The following criteria will be used for nominating and
certifying in-need organizations: Nongovernmental and not-for-
profit organizations whose primary purpose is one or more of the
following: Help clients with medical issues; provide clients with
low-income social services; help clients suffering from domestic
violence; provide clients with employment-seeking services;
and/or help clients with Social Security. Travel will be initially
charged based on full fare and billed monthly. The credits will be
approximate based on the discount rates offered to multiride
media users applicable on the date of travel. ((Fhisprogram-wilt
expire-after Oetober10;2009-))

PENALTY CHARGES - Owner of vehicle without driver will be
assessed a $100.00 penalty charge.

PROMOTIONAL TOLLS - A promotional rate may be established at
the discretion of the WSF Assistant Secretary, Executive Director
for a specified discount in order to enhance total revenue and
effective only at designated times on designated routes.

GROUP OR VOLUME SALES - In order to increase total revenues,
WSF may develop full fare or discounted customer packages or
bundle single fare types into multiride media or offer passes for
high volume or group users. In pricing these packages, WSF will
have discretion to set appropriate volume discounts based on a
case-by-case basis.

SPECIAL EVENTS - In order to increase total revenues, WSF may
develop, create or participate in special events that may include,
but not be limited to, contributing or packaging discounted fares
in exchange for the opportunity to participate in the income gen-
erated by the event.

BUNDLED SINGLE FARE MEDIA - WSF may bundle single fare
types into multiple trip books as a customer convenience. ((Fhis

time-the-mediashall-not-be-aceepted-forpassage:)) Remaining
value will not be eligible for refund or exchange. For mail order
deliveries, WSF may add additional days to allow for delivery
time. Anacortes to San Juan Islands senior/disabled fares will be

bundled at the applicable early week price.
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AMENDATORY SECTION (Amending WSR 08-08-070, filed 3/31/08, effective 5/1/08)

WAC 468-300-040 Oversize vehicle ferry tolls.

EFFECTIVE 03:00 A.M. ((May-1-2067))

Washington State Register, Issue 09-16

Oversize Vehicle Ferry Tolls!
Overall Unit Length - Including Driver

October 11, 2009

20' To 20" To
Under 30' Under 30' Cost Per
Under 7'6" Over 7'6" 30' To 40' To Under 50" To 60' To under  70' To and Ft. Over
ROUTES High High Under 40' 50' Under 60' 70' include 80' 80' @
Fauntleroy-Southworth ((#3:3%) ((26-79)) ((35:69)) ((44:59)) ((53-49)) ((62:39)) ((H20))
Port Townsend/Keystone 13.75 27.45 36.60 45.75 54.90 64.05 73.20 0.90
Seattle-Bainbridge Island
Seattle/Bremerton ((H-3%) ((34:65)) ((46:20)) ((5F75)) ((69:39)) ((86:85)) ((92:49))
Edmonds-Kingston 17.80 35.55 47.40 59.25 71.10 82.95 94.80 1.20
*Fauntleroy-Vashon
*Southworth-Vashon ((2220)) ((44-49)) ((59:20)) ((74-09)) ((88-89)) ((4+03-69)) ((H349)) ((+59))
*Pt. Defiance-Tahlequah 22.80 45.60 60.80 76.00 91.20 106.40 121.60 1.55
((+639)) ((26-59)) (@749)) ((3425))  ((4+19) (4795)) ((54-80))
Mukilteo-Clinton 10.50 21.00 28.00 35.00 42.00 49.00 56.00 0.70
*Anacortes to Lopez - ((35:95)) ((FH=85)) ((95-89)) (H9T5) ((#4379)) ((H67-65)) ((494-69)) ((249))
Sunday-Tuesday? 36.85 73.65 98.20 122.75 147.30 171.85 196.40 2.50
*Anacortes to Shaw, Orcas - ((4315))  ((8625)  ((H500)  ((M43.75) ((172:50)  ((20125)  ((236:00)  ((2:99))
Sunday-Tuesday? 44.20 88.35 117.80 147.25 176.70 206.15 235.60 2.95
* Anacortes to Friday Harbor - ((5+25)) ((+02:45)) ((436:69)) ((H7675))  ((26499)) ((239:05)) ((27320)) ((345))
Sunday-Tuesday 52.60 105.15 140.20 175.25 210.30 245.35 280.40 3.55
*Anacortes to Lopez - ((39:99)) ((79-89)) ((+06:49)) ((433:00)) ((459-69)) ((486:20)) ((242:89)) ((Z79))
Wednesday-Saturday? 40.90 81.75 109.00 136.25 163.50 190.75 218.00 2.75
*Anacortes to Shaw, Orcas - (47:85)  ((9570)  ((12760)  ((159:50) ((194:40)  (22330) ((25520)  ((3:20)
Wednesday-Saturday? 49.05 98.10 130.80 163.50 196.20 228.90 261.60 3.30
* Anacortes to Friday Harbor - ((56-85)) ((H349)) ((45+69)) (489:50))  ((22749)) ((265-39)) ((36320)) ((380))
Wednesday-Saturday 58.35 116.70 155.60 194.50 233.40 272.30 311.20 3.90
Between Lopez, Shaw, Orcas and Fri- — (25:00)  ((4995))  ((66:60)  ((8325))  ((9999)  ((H655)  ((43320))
day Harbor? 26.95 53.85 71.80 89.75 107.70 125.65 143.60 N/A
International Travel
Anacortes to Sidney to all destinations - ((6445)) ((6445)) ((85:99)) (H0740))  ((428:85)) ((456:35)) ((HH=89)) ((Z5)
Recreational Vehicles and Buses 66.10 66.10 88.10 110.15 132.15 154.20 176.20 2.25
Anacortes to Sidney and Sidney to all ((64:45)) ((428-85)) ((HH89)) (2H475)) ((25779)) ((306:65)) ((343:60)) ((4:39))
destinations - Commercial Vehicles 66.10 132.15 176.20 220.25 264.30 308.35 352.40 4.45
((Fravelers-with-advancedreservations-
£S45Heey
Anacortes-to-Sidney-and
- -
St5-fee)
Anacortes-to-Sidney-and
. L s
etal-Vehteles 4945 H385 15680 19975 24276 28565 32860 4:39))
((#920)) ((#920)) ((25-69)) (360))  ((3849) ((44-80)) ((5+20)) ((6-65))
19.75 19.75 26.30 32.90 39.45 46.05 52.60 0.70
Lopez, Shaw, Orcas and Friday Harbor
to Sidney - Recreational Vehicles and
Buses ((#9-29)) ((3849)) ((5+29)) ((6400))  ((76:80)) ((39-60))  ((102:49)) ((39))
- Commercial Vehicles 19.75 39.45 52.60 65.75 78.90 92.05 105.20 1.35
((Fravelers-with-advancedreservations- 12:20 1226 +8-66 2566 346 3786 4426 8:65
ST-tee)Hrom-
LeopezShaw;-Oreas-and Friday Harbor-
. 6y onal- Vehicl I
Buses
—Commercial-Vehicles 1226 346 4426 3700 69-80 8260 9546 139))
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Oversize Vehicle Ferry Tolls!

WSR 09-16-147

Overall Unit Length - Including Driver

20" To 20" To
Under 30' Under 30' Cost Per
Under 7'6" Over 7'6" 30' To 40' To Under 50" To 60' To under  70' To and Ft. Over
ROUTES High High Under 40' Under 60' 70’ include 80' 80' @
((83-6%)) ((83-6%)) (FHH50)  ((13940))  ((F6725)) ((9515)) ((223-09)) (z80))
85.85 85.85 114.40 143.05 171.60 200.25 228.80 2.90
Lopez, Shaw, Orcas and Friday Harbor
to Sidney (round trip)* - Recreational
Vehicles and Buses ((8365))  ((F6725)  ((EZ00) (7))  ((33459)) ((39625))  ((446:00)) ((5-69))
- Commercial Vehicles 85.85 171.60 228.80 286.00 343.20 400.40 457.60 5.80

!OVERSIZE VEHICLES - Includes all vehicles 20 feet in length and

longer regardless of type: Commercial trucks, recreational vehi-
cles, vehicles under 20' pulling trailers, etc. Length shall include
vehicle and load to its furthest extension. Overheight charge is
included in oversize vehicle toll. Vehicles wider than 8'6" pay
double the fare applicable to their length. Private and commercial
passenger buses or other passenger vehicles pay the applicable
oversize vehicle tolls. Public transit buses and drivers shall travel
free upon display of an annual permit which may be purchased
for $10. Upon presentation by either the driver or passenger of a
WSF Disability Travel Permit, Regional Reduced Fare Permit, or
other identification which establishes disability, vehicles 20-30
feet in length and over 7'6" in height shall be charged the 20-30
foot length and under 7'6" in height fare for vehicles equipped
with wheelchair lift or other mechanism designed to accommo-
date the person with the disability.

2TRANSFERS - Tolls collected westbound only. Oversize vehicles

traveling westbound from Anacortes may purchase a single inter-
mediate transfer when first purchasing the appropriate fare. The
transfer is valid for a 24-hour period and is priced as follows:
((May—l—EOOJ)) October 11, 2009 - October ((+6;2009-$56:50))

9. 2010, $58.25 base season, $((#6-25-peak)) 78.75 shoulder sea-

son, $84.50 summer season.

3INTER-ISLAND - Tolls collected westbound only. Vehicles traveling

between islands may request a single transfer ticket good for one
transfer at an intermediate island. The transfer may only be
obtained when purchasing the appropriate vehicle fare for inter-
island travel (westbound at Lopez, Shaw, or Orcas) and is free of
charge. Transfers shall be valid for 24 hours from time of pur-
chase.

“ROUND TRIP - Round trip passage for international travel available

for trips beginning or ending on one of the islands served.

) VEHICLE

fee-when-thepeakseasen—surcharge-isin-effeet)
RESERVATION DEPOSIT - Nonrefundable deposits for

advanced reservations may be established at a level of from 25 to
100 percent of the applicable fare. This is a deposit toward the

fare and not an additional fee, and applies only to those routes
where the legislature has approved the use of a reservation sys-
tem. Refunds may be available under certain special circum-
stances.

COMMERCIAL VEHICLE RESERVATION FEES - For commercial

vehicles traveling with reservations a participation fee ($200 for
summer schedule season, $100 for each of the other schedule sea-
sons) will be charged. Fees will be collected when reservations
are confirmed.

((PEAK)) SHOULDER AND SUMMER SEASON SURCHARGE - A

((peak)) shoulder and summer season surcharge shall apply to all
oversize vehicles. The oversize fare shall be determined based on
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the ((peak)) shoulder and summer-season car-and-driver fare and
the analogous oversize vehicle fare, calculated with the same fac-
tor as the oversize base seasons fares are to the base season under
20 foot fare. The senior citizen discount shall apply to the driver
of an oversize vehicle. The resulting fare is rounded up to the
next $0.05 if required.

SENIOR CITIZEN DISCOUNTS - Discounts of 50% for the driver of

the above vehicles shall apply. Senior citizen discount is deter-
mined by subtracting full-fare passenger rate and adding half-fare
passenger rate. The senior citizen discount shall apply to the
driver of an oversize vehicle.

- Owner of vehicle without driver will be
assessed a $100.00 penalty charge.

DISCOUNT FROM REGULAR TOLL - Effective June 1, 2005,

through fall of 2005, oversize vehicles making 12 or more, one-
way crossings per week (Sunday through Saturday) will qualify
for a 10% discount from the regular ferry tolls. With the imple-
mentation of EFS in spring 2006, WSF will provide a commercial
account program that will be prepaid and offer access to volume
discounts based on travel, revenue or other criteria in accordance
with WSF business rules. On an annual basis, commercial
accounts will pay a $50 nonrefundable account maintenance fee.

GROUP OR VOLUME SALES - In order to increase total revenues,

WSF may develop full fare or discounted customer packages or
bundle single fare types into multiple trip books or offer passes
for high volume or group users. In pricing these packages, WSF
will have discretion to set appropriate volume discounts based on
a case-by-case basis.

SPECIAL EVENTS - In order to increase total revenues, WSF may

develop, create or participate in special events that may include,
but not be limited to, contributing or packaging discounted fares
in exchange for the opportunity to participate in the income gen-
erated by the event.

FIRE DEPARTMENT AND FIRE DISTRICT FARE CONSIDER-

ATION - At the discretion of the WSF Assistant Secretary, WSF
may authorize no-fare or discounted fare passage on scheduled
and/or special ferry sailings for fire departments and fire districts
that provide contracted fire protection services for WSF ferry ter-
minals and/or other WSF facilities within their jurisdiction. Such
passage shall be considered full and complete consideration for
such fire protection services, in lieu of annual payments for such

scope of such authorization includes designated fire department
and fire district vehicles (see below), drivers and passengers en

route to and from an emergency call, on ferry routes with a WSF
terminal and/or other WSF facility served by a fire department or
fire district pursuant to a WSF fire protection service agreement.

Authorized vehicles may include public fire department and fire
district medical aid units, fire trucks, incident command and/or

other vehicles dispatched to and returning from an emergency
call. WSF may implement such ferry passage on a pilot project
basis to assess the operational, financial and administrative
impact on WSF. By June 30, 2011, WSF shall submit a written
report to the Transportation Commission identifying such
impacts with a recommendation whether to make such passage

authorization a permanent component of the WSF ferry toll
schedule.

Proposed
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EMERGENCY TRIPS DURING NONSERVICE HOURS - While at
locations where crew is on duty charge shall be equal to the cost
of fuel consumed to make emergency trip. Such trips shall only
be offered as a result of official requests from an emergency ser-
vices agency and only in the case of no reasonable alternative.

DISCLAIMER - Under no circumstances does Washington state fer-
ries warrant the availability of ferry service at a given date or
time; nor does it warrant the availability of space on board a ves-
sel on a given sailing.

AMENDATORY SECTION (Amending WSR 07-08-064,
filed 3/29/07, effective 5/1/07)

WAC 468-300-220 Calculation of charter rates for
vessels owned by the Washington state ferry system. Pur-
suant to chapter 323, Laws of 1997, vessels owned by the
Washington state ferry system may be made available for
charter subject to operational availability. Execution of a
charter agreement as set forth in the statute must precede a
commitment to charter. The following actual hourly vessel
operating costs have been calculated for establishing the rates
to be charged for vessel charters from ((Faly15-2006)) Octo-
ber 11, 2009, through June 30, ((206%)) 2010:

Deck Crew Deck Crew

Vessel Class On Overtime  On Straight Time
Jumbo Mark II §$ ((1:559:09)) §$ ((1:384:09))
1,791.00 1,481.00
Jumbo ((15+799)) ((1:353-69))
1,742.00 1,446.00
Super ((1428-60)) ((1274-69))
1,650.00 1,365.00
Evergreen ((1592709)) ((884-060))
1,153.00 925.00
Issaquah ((1:673-09)) ((943-09))
1,256.00 1,019.00
((Steel $18-00 H1-00))
Rhododendron ((H8:09)) ((612:09))
874.00 694.00
Hiyu ((568-00)) ((447:00))
651.00 531.00

The rate for an individual charter will be calculated by:

(1) Multiplying the actual operating cost set forth above
for the vessel that is chartered by the number of hours, or
fraction thereof, for which the vessel is chartered;

(2) Adding labor costs, mileage and per diem expenses to
determine the total actual costs if the particular charter
requires a crew callout; and

(3) Increasing the total actual costs calculated pursuant
to subsections (1) and (2) of this section by an appropriate
profit margin based on market conditions, and rounding to
the nearest fifty dollars.

In the case of charters for the transport of hazardous
materials, the transporter is required to pay for all legs neces-
sary to complete the charter, even if the vessel is simulta-
neously engaged in an operational voyage on behalf of the
Washington state ferry system.
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