Washington State Register, Issue 05-23

WSR 05-23-002
PERMANENT RULES

DEPARTMENT OF
LABOR AND INDUSTRIES

[Filed November 3, 2005, 8:40 a.m., effective December 4, 2005]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Factory assembled structures, chapters 296-
150C, 296-150F, and 296-150V WAC, the electrical program
adopted rules that directly impact the factory assembled
structure rules. The factory assembled structure rules refer-
ence the electrical rules, which now states electrical plan
reviews are not required for structures under 400 amp electri-
cal service. Examples of these types of buildings are portable
classrooms, educational facilities, city or county jail cells,
prisons, small hospitals, MRI structures, or medical clinics.
The factory assembled structure statute clearly states the pro-
gram needs to conduct plan review on all systems within the
structure. Therefore, we are adopting this rule making to
ensure the statute and rules are consistent.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-150C-0020 What definitions apply to
this chapter?, 296-150C-0320 What must I provide with my
request for commercial coach design-plan approval by the
department?, 296-150C-3000 Commercial coach fees, 296-
150F-0020 What definitions apply to this chapter?, 296-
150F-0320 What must I provide with my request for design-
plan approval by the department?, 296-150F-3000 Factory-
built housing and commercial structure fees, 296-150V-0020
What definitions apply to this chapter?, 296-150V-0320
What must I provide with my request for conversion vendor
unit or medical unit design-plan approval by the department?,
and 296-150V-3000 Conversion vendor units and medical
units—Fees.

Statutory Authority for Adoption: Chapter 43.22 RCW.

Adopted under notice filed as WSR 05-19-088 on Sep-
tember 20, 2005.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 9, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 9, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 9, Repealed 0.

Date Adopted: November 3, 2005.

Gary Weeks

Director
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AMENDATORY SECTION (Amending WSR 05-01-102,
filed 12/14/04, effective 2/1/05)

WAC 296-150C-0020 What definitions apply to this
chapter? "Alteration" is the replacement, addition, modifi-
cation, or removal of any equipment or installation that
affects the construction, fire and life safety, or the plumbing,
mechanical, and electrical systems of a commercial coach.

The following are not considered alterations:

*  Repairs with approved parts;

*  Modification of a fuel-burning appliance according
to the listing agency's specifications; or

*  Adjustment and maintenance of equipment.

"Approved" is approved by the department of labor and
industries.

"Building site" is a tract, parcel, or subdivision of land
on which a commercial coach will be installed.

"Consumer" is a person or organization, excluding a
manufacturer or dealer of commercial coaches, who buys or
leases a commercial coach.

"Commercial coach" is a structure (referred to as a
unit) that:

*  Can be transported in one or more sections;

* Isused for temporary commercial purposes;

¢ Is built on a permanent chassis;

e Conforms to the construction standards of this chap-
ter;

*  May include plumbing, mechanical, electrical and
other systems.

Note: A commercial coach may not be used as a single-family dwell-

ing or hazardous storage building. A commercial coach does
not have to be placed on a permanent foundation.

"Damaged in transit" means damage that affects the
integrity of a structural design or any of the systems.

"Dealer" is a person, company, or corporation whose
business is leasing, selling, offering for lease or sale, buying,
or trading commercial coaches.

"Department" is the department of labor and industries.
The department may be referred to as "we" or "us" in this
chapter. Note: You may contact us at: Department of Labor
and Industries, Specialty Compliance, PO Box 44440, Olym-
pia, WA 98504-4440.

"Design plan" is a plan for the construction or alteration
of a commercial coach or conversion of a vehicle to a com-
mercial coach including floor plans, elevation drawings,
specifications, engineering data, or test results necessary for
a complete evaluation of the design.

"Design option" is a design that a manufacturer may
use as an option to its commercial coach design plan.

"Educational facility" is a building or portion of a
building used primarily for educational purposes by six or
more persons at one time for twelve hours per week or four
hours in any one day. Educational occupancy includes:
Schools (preschool through grade twelve), colleges, acade-
mies, universities, and trade schools.

"Equipment" is all material, appliances, devices, fix-
tures, fittings, or accessories used in the manufacture, assem-
bly, conversion to, or alteration of a commercial coach.

"Factory assembled structure (FAS) advisory
board" is a board authorized to advise the director of the
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department regarding the issues and adoption of rules relating
to commercial coaches. (See RCW 43.22.420.)

"Health or personal care facilities" are buildings or

parts of buildings that contain, but are not limited to, facilities
that are required to be licensed by the department of social

and health services or the department of health (e.g., hospi-
tals, nursing homes, private alcoholism hospitals, private
psychiatric hospitals, boarding homes, alcoholism treatment
facilities, maternity homes, birth centers or childbirth centers,
residential treatment facilities for psychiatrically impaired
children and youths, and renal hemodialysis clinics) and
medical, dental or chiropractic offices or clinics, outpatient or
ambulatory surgical clinics, and such other health care occu-
pancies where patients who may be unable to provide for
their own needs and safety without the assistance of another
person are treated. (Further defined in WAC 296-46B-010).

"Insignia" is a label that we attach to a commercial
coach to verify that the structure meets the requirements of
this chapter and the applicable codes.

"Install" is to erect, construct, assemble, or set a com-
mercial coach in place.

"Institutional facility" is a building or portion of a
building used primarily for detention and correctional occu-
pancies where some degree of restraint or security is required
for a time period of twenty-four or more hours. Such occu-
pancies include, but are not restricted to: Penal institutions,
reformatories, jails. detention centers, correctional centers,
and residential-restrained care.

"Labeled" is to bear the department's insignia.

"Listed" is a piece of equipment or apparatus that has
been approved by a testing agency to the appropriate stan-
dard.

"Local enforcement agency" is an agency of city or
county government with power to enforce local regulations
governing the installation of a commercial coach.

"Master design plan" is a design plan that expires
when a new state building code has been adopted.

"One-year design plan" is a design plan that expires
one year after approval or when a new state building code has
been adopted.

"System" is part of a commercial coach designed to
serve a particular function. Examples include structural,
plumbing, electrical, or mechanical systems.

AMENDATORY SECTION (Amending WSR 99-13-010,
filed 6/4/99, effective 7/5/99)

WAC 296-150C-0320 What must I provide with my
request for commercial coach design-plan approval by
the department? All requests for design-plan approval must
include:

(1) A completed design-plan approval request form;

(2) Two sets of design plans plus elevation drawings,
specifications, engineering analysis, and test results and pro-
cedures necessary for a complete evaluation of the design;
(See WAC 296-150C-0340 and 296-150C-0350.)

(3) At least one set of design plans must have an original
wet stamp from a professional engineer or architect licensed
in Washington state. All new, renewed, and resubmitted
plans, specifications, reports and structural calculations pre-
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pared by or prepared under his or her direct supervision shall
be signed, dated and stamped with their seal. Specifications,
reports, and structural calculations may be stamped only on
the first sheet, provided this first sheet identifies all of the
sheets that follow are included and identified in the same
manner. Plans that have not been prepared by or under the
engineer's or architect's supervision shall be reviewed by
them and they shall prepare a report concerning the plans
reviewed. This report shall:

(a) Identify which drawings have been reviewed by
drawing number and date;

(b) Include a statement that the plans are in compliance
with current Washington state regulations; and

(¢c) The report shall be stamped and signed by the
reviewer.

Any deficiencies shall be corrected on the drawings
before submitting to the department or be included in the
report and identify as to how they are to be corrected. This
report shall be attached to the plan(s) that were reviewed. We
will retain the set with the original wet stamp;

(4) Receipt of a one-time initial design plan filing fee
and the initial design plan fee (see WAC 296-150C-3000);

(5) A "key drawing" to show the arrangement of mod-
ules if the plan covers three or more modules;

(6) The occupancy class of the commercial coach
according to the occupancy classifications in The Uniform
Building Code;

. (7) (( . . . . . P EVR

Electrical plan review for educational, institutional or health
care facilities and other buildings. Plan review is a part of the
electrical inspection process; its primary purpose is to deter-

mine:

(a) That loads and service/feeder conductors are calcu-
lated and sized according to the proper NCE or WAC article
or section;

(b) The classification of hazardous locations; and

(c) The proper design of emergency and standby sys-
tems.

(8) All electrical plans for new or altered electrical
installations in educational, institutional, and health or per-
sonal care occupancies classified or defined in this chapter
must be reviewed and approved before the electrical installa-
tion or alteration is started. Approved plans must be avail-
able for use during the electrical installation or alteration and
for use by the electrical inspector.

(9) All electrical plans for educational facilities, hospi-
tals and nursing homes must be prepared by, or under the
direction of, a consulting engineer registered under chapter
18.43 RCW in compliance with chapters 246-320, 180-29,

and 388-97 WAC as applicable and stamped with the engi-

neer's mark and signature.
(10) Plans to be reviewed by the department must be leg-

ible, identify the name and classification of the facility,
clearly indicate the scope and nature of the installation and
the person or firm responsible for the electrical plans. The
plans must clearly show the electrical installation or alter-




Washington State Register, Issue 05-23

WSR 05-23-002

ation in floor plan view, include switchboard and/or panel additional loads. the plans must include documentation that

board schedules and when a service or feeder is to be proves adequate capacity and ratings. The plans must be sub-

installed or altered, must include a riser diagram, load calcu- mitted with a plan review submittal form available from the

lation, fault current calculation and interrupting rating of department.
equipment. Where existing electrical systems are to supply

AMENDATORY SECTION (Amending WSR 05-12-032, filed 5/24/05, effective 6/30/05)
WAC 296-150C-3000 Commercial coach fees.

INITIAL FILING FEE $32.30
DESIGN PLAN FEES:
INITIAL FEE - MASTER DESIGN $222.80
INITIAL FEE - ONE YEAR DESIGN $91.20
RENEWAL FEE $38.60
RESUBMIT FEE $65.10
ADDENDUM (Approval expires on same date as original plan) $65.10
ELECTRONIC PLAN SUBMITTAL FEE $4.90 per page for the first set of plans and $0.30 per page for each additional
set of plans. These fees are in addition to any applicable design plan fees required under this section.
ELECTRICAL PLAN REVIEW (((Whenrequired-by-chapter206-46B-WAC-)) Plan review
for educational, institutional or health care facilities and other buildings)
Electrical Plan submission fee $65.10
Service/feeder Ampacity:
0o - 100 $28.80
101 - 200 $35.90
201 - 400 $67.40
401 - 600 $79.50
601 - 800 $102.50
801 - 1000 $125.40
Over 1000 $136.10
Over 600 volts surcharge $21.50
Thermostats:
First $12.70
Each additional $3.00
Low voltage fire alarm and burglar alarm:
Each control panel and up to four circuits or zones $11.60
Each additional circuit or zone $2.00
Generators, refer to appropriate service/feeder ampacity fees
Note: Altered services or feeders shall be charged the above rate per the service/feeder ampacity fees.
Supplemental submissions of plans (resubmittals, addendums, renewals,
code updates, etc.) shall be charged per hour or fraction of an hour* $77.10
ELECTRICAL COMMERCIAL/INDUSTRIAL
Electrical Service/feeders Ampacity 207 plus
Service/feeder $189.80
Additional Feeder $36.00
ELECTRICAL MULTIFAMILY RESIDENTIAL
Electrical Service/feeders 207 plus
Service/feeder $100.70
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Additional Feeder $25.70

MEDICAL GAS PLAN REVIEW:

SUBMISSION FEE $62.40
FIRST STATION $62.40
EACH ADDITIONAL STATION $22.80

RECIPROCAL PLAN REVIEW:

INITIAL FEE - MASTER DESIGN $99.30
INITIAL FEE - ONE YEAR DESIGN $60.10
RENEWAL FEE $60.10
ADDENDUM $60.10
PLANS APPROVED BY PROFESSIONALS $45.30
APPROVAL OF EACH SET OF DESIGN PLANS BEYOND FIRST TWO SETS $12.20

DEPARTMENT INSPECTION FEES
INSPECTION/REINSPECTION (Per hour* plus travel time* and mileage**) $65.10
TRAVEL (Per hour) $65.10
PER DIEM**
HOTEL***
MILEAGE**
RENTAL CAR***
PARKING***
AIRFARE***

DEPARTMENT AUDIT FEES:
AUDIT (Per hour*) $65.10
TRAVEL (Per hour*) $65.10
PER DIEM**
HOTEL***
MILEAGE**
RENTAL CAR***
PARKING***
AIRFARE***
ALTERATION INSPECTION (One hour plus insignia alteration fee) $97.40

INSIGNIA FEES:
FIRST SECTION $19.70
EACH ADDITIONAL SECTION $12.20
ALTERATION $32.30
REISSUED-LOST/DAMAGED $12.20

OTHER FEES:
FIELD TECHNICAL SERVICE (Per hour* plus travel time* and mileage**) $65.10
PUBLICATION PRINTING AND DISTRIBUTION OF RCW'S AND WAC'S (One free copy per year upon request) $12.20

*  Minimum charge of 1 hour; time spent greater than 1 hour is charged in 1/2 hour increments

**  Per state guidelines

***  Actual charges incurred

AMENDATORY SECTION (Amending WSR 98-14-078, "Building site" is a tract, parcel, or subdivision of land

filed 6/30/98, effective 7/31/98) on which a factory-built house or commercial structure will
WAC 296-150F-0020 What definitions apply to this  0¢ installed.

chapter? "Approved" is approved by the department of (“Clesed-eonstruetion'-is-a-factory-built-house;eom-

labor and industries. meretal-structure-or-component-thatisnet-epenfor-visible
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"Commercial structure" is a structure designed or
used for human habitation (such as a dormitory) or human
occupancy for industrial, educational, assembly, profes-
sional, or commercial purposes. It may also include a compo-
nent.

"Component" is a discrete element that cannot be
inspected at the time of installation either in the factory or in
a site-built unit, but is:

* Designed to be installed in a structure;

¢ Manufactured as a unit; and

* Designed for a particular function or group of func-
tions.

A component may be a floor, wall panel, roof panel,
plumbing wall, electrical service wall, or heating assembly.

It may also be a service core. A service core is a factory
assembled, three-dimensional section of a building. It may
include mechanical, electrical, plumbing, and related sys-
tems. It may be a complete kitchen, bathroom, or utility
room. Service cores are referred to as "wet boxes," "mechan-
ical cores," or "utility cores."

Note: A roof truss is not considered a component.

"Damaged in transit" is damage that effects the integ-
rity of the structural design or damage to any other system
referenced in the codes required by the State Building Code,
or other applicable codes.

"Department" is the department of labor and industries.
The department may also be referred to as "we" or "us" in this
chapter. Note: You may contact us at: Department of Labor
and Industries, Specialty Compliance, PO Box 44440, Olym-
pia, WA 98504-4440.

"Design plan" is a plan for the construction of factory-
built housing, commercial structures, or components that
includes floor plans, elevation drawings, specifications, engi-
neering data, or test results necessary for a complete evalua-
tion of the design.

"Design option" is a design that a manufacturer may
use as an option to its design plan.

"Educational facility" is a building or portion of a
building used primarily for educational purposes by six or
more persons at one time for twelve hours per week or four
hours in any one day. Educational occupancy includes:
Schools (preschool through grade twelve), colleges, acade-
mies, universities, and trade schools.

"Equipment" is all material, appliances, devices, fix-
tures, fittings, or accessories used in the manufacture, assem-
bly, installation, or alteration of factory-built housing, com-
mercial structures, and components.

"Factory assembled structure (FAS) advisory
board" is a board authorized to advise the director of the
department regarding the issues and adoption of rules relating
to factory-built housing, commercial structures and compo-
nents. (See RCW 43.22.420.)

"Factory-built housing" is housing designed for
human occupancy such as a single-family dwelling. The
structure of any room is entirely or substantially prefabri-
cated or assembled at a place other than a building site. It may
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also include a component. A factory-built house is also
referred to as a "modular" structure. Factory-built housing
does not include manufactured (mobile) housing. (See RCW
43.22.450(3).)

"Health or personal care facilities" are buildings or

parts of buildings that contain, but are not limited to, facilities
that are required to be licensed by the department of social

and health services or the department of health (e.g., hospi-
tals, nursing homes, private alcoholism hospitals, private
psychiatric hospitals, boarding homes, alcoholism treatment
facilities, maternity homes, birth centers or childbirth centers,
residential treatment facilities for psychiatrically impaired
children and youths, and renal hemodialysis clinics) and
medical, dental or chiropractic offices or clinics, outpatient or
ambulatory surgical clinics, and such other health care occu-
pancies where patients who may be unable to provide for
their own needs and safety without the assistance of another
person are treated. (Further defined in WAC 296-46B-010.)

"Insignia" is a label that we attach to a structure to ver-
ify that a factory-built house or commercial structure meets
the requirements of this chapter. It could also be a stamp or
label attached to a component to verify that it meets the
requirements of this chapter.

"Install" is to erect or set in place a structure at a build-
ing site. It may also be the construction or assembly of a com-
ponent as part of a factory-built house or commercial struc-
ture.

"Institutional facility" is a building or portion of a
building used primarily for detention and correctional occu-

pancies where some degree of restraint or security is required
for a time period of twenty-four or more hours. Such occu-
pancies include, but are not restricted to: Penal institutions,
reformatories, jails, detention centers, correctional centers,
and residential-restrained care.

"Listed" is a piece of equipment, a component, or an
installation that appears in a list published by a testing or list-
ing agency and is suitable for use in a specified manner.

"Listing agency" is an organization whose business is
approving equipment, components, or installations for publi-
cation.

"Local enforcement agency" is an agency of city or
county government with power to enforce local regulations
governing the installation of factory-built housing and com-
mercial structures.

"Master design plan" is a design plan that expires
when a new State Building Code has been adopted.

"Manufacturing" is making, fabricating, forming, or
assembling a factory-built house, commercial structure, or
component.

"One-year design plan" is a design plan that expires
one year after approval or when a new State Building Code
has been adopted.

"Repair" is the replacement, addition, modification, or
removal of any construction, equipment, system, or installa-
tion to correct damage in transit or during on-site installation
before occupancy.

"Unit" is a factory-built house, commercial structure, or
component.
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AMENDATORY SECTION (Amending WSR 99-13-010,
filed 6/4/99, effective 7/5/99)

WAC 296-150F-0320 What must I provide with my
request for design-plan approval by the department? All
requests for design-plan approval must include:

(1) A completed design-plan approval request form;

(2) One complete set of design plans, specifications,
engineering analysis, test procedures and results plus one
additional set for each manufacturing location where the
design plan will be used (see WAC 296-150F-0340 and 296-
150F-0350);

(3) At least one set of design plans must have an original
wet stamp from a professional engineer or architect licensed
in Washington state. All new, renewed, and resubmitted
plans, specifications, reports and structural calculations pre-
pared by or prepared under his or her direct supervision shall
be signed, dated and stamped with their seal. Specifications,
reports, and structural calculations may be stamped only on
the first sheet, provided this first sheet identifies all of the
sheets that follow are included and identified in the same
manner. Plans that have not been prepared by or under the
engineer's or architect's supervision shall be reviewed by
them and they shall prepare a report concerning the plans
reviewed. This report shall:

(a) Identify which drawings have been reviewed by
drawing number and date;

(b) Include a statement that the plans are in compliance
with current Washington state regulations; and

(c) The report shall be stamped and signed by the
reviewer.

Any deficiencies shall be corrected on the drawings
before submitting to the department or be included in the
report and identify as to how they are to be corrected. This
report shall be attached to the plan(s) that were reviewed. We
will retain the set with the original wet stamp;

(4) A one-time initial filing fee and the design-plan fee
(see WAC 296-150F-3000); and

Washington State Register, Issue 05-23

(5) A "key drawing" to show the arrangement of mod-
ules if the plan covers three or more modules.

(6) Electrical plan review for educational, institutional or
health care facilities and other buildings. Plan review is a
part of the electrical inspection process; its primary purpose
is to determine:

(a) That loads and service/feeder conductors are calcu-
lated and sized according to the proper NCE or WAC article
or section;

(b) The classification of hazardous locations; and

(¢) The proper design of emergency and standby sys-
tems.

(7) _All electrical plans for new or altered electrical
installations in educational, institutional, and health or per-
sonal care occupancies classified or defined in this chapter
must be reviewed and approved before the electrical installa-
tion or alteration is started. Approved plans must be avail-
able for use during the electrical installation or alteration and
for use by the electrical inspector.

(8) All electrical plans for educational facilities, hospi-
tals and nursing homes must be prepared by, or under the
direction of, a consulting engineer registered under chapter
18.43 RCW in compliance with chapters 246-320, 180-29,
and 388-97 WAC as applicable and stamped with the engi-

neer's mark and signature.
(9) Plans to be reviewed by the department must be legi-

ble, identify the name and classification of the facility,
clearly indicate the scope and nature of the installation and
the person or firm responsible for the electrical plans. The
plans must clearly show the electrical installation or alter-
ation in floor plan view, include switchboard and/or panel
board schedules and when a service or feeder is to be
installed or altered, must include a riser diagram, load calcu-
lation, fault current calculation and interrupting rating of
equipment. Where existing electrical systems are to supply
additional loads, the plans must include documentation that
proves adequate capacity and ratings. The plans must be sub-
mitted with a plan review submittal form available from the

department.

AMENDATORY SECTION (Amending WSR 05-12-032, filed 5/24/05, effective 6/30/05)
WAC 296-150F-3000 Factory-built housing and commercial structure fees.

INITIAL FILING FEE $57.30
DESIGN PLAN FEES:
INITIAL FEE - MASTER DESIGN (CODE CYCLE) $282.80
INITIAL FEE - ONE YEAR DESIGN $165.70
RENEWAL FEE $57.30
RESUBMIT FEE $82.80
ADDENDUM (Approval expires on same date as original plan.) $82.80
ELECTRONIC PLAN SUBMITTAL FEE $4.80 per page for the first set of plans and $0.30 per page for each additional
set of plans. These fees are in addition to any applicable design plan fees required under this section.
ELECTRICAL PLAN REVIEW (((When required-by-chapter 206-46A-WAC.)) Plan review
for educational, institutional or health care facilities and other buildings):
Electrical Plan submission fee $63.10

Permanent
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Service/feeder Ampacity:

0 - 100 $28.00
101 - 200 $34.90
201 - 400 $65.30
401 - 600 $77.10
601 - 800 $99.30
801 - 1000 $121.50
Over 1000 $131.80
Over 600 volts surcharge $20.90
Thermostats:
First $12.40
Each additional $3.00
Low voltage fire alarm and burglar alarm:
Each control panel and up to four circuits or zones $11.30
Each additional circuit or zone $2.00
Generators, refer to appropriate service/feeder ampacity fees
Note: Altered services or feeders shall be charged the above rate per the service/feeder ampacity fees.
Supplemental submissions of plans (resubmittals, addendums, renewals, code updates, etc.) will be charged per hour or $74.60
fraction of an hour*
ELECTRICAL COMMERCIAL/INDUSTRIAL
Electrical Service /feeders Ampacity 207 plus
Service/feeder $189.80
Additional Feeder $36.00
ELECTRICAL MULTIFAMILY RESIDENTIAL
Electrical Service/feeders 207 plus
Service/feeder $100.70
Additional Feeder $25.70
MEDICAL GAS PLAN REVIEW:
SUBMISSION FEE $78.60
FIRST STATION $78.60
EACH ADDITIONAL STATION $28.60
RECIPROCAL PLAN REVIEW:
INITIAL FEE-MASTER DESIGN $126.50
INITIAL FEE-ONE YEAR DESIGN $76.50
RENEWAL FEE $76.50
ADDENDUM $76.50
PLANS APPROVED BY DESIGN PROFESSIONALS $57.30
APPROVAL OF EACH SET OF DESIGN PLANS BEYOND FIRST TWO SETS $14.80
DEPARTMENT INSPECTION FEES
INSPECTION/REINSPECTION (Per hour* plus travel time* and mileage**) $73.30
TRAVEL (Per hour*) $73.30
PER DIEM**
HOTEL***
MILEAGE**

[7]
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RENTAL CAR***

PARKING***

AIRFARE***

DEPARTMENT AUDIT FEES:

AUDIT (Per hour*)

$73.30

TRAVEL (Per hour*)

$73.30

PER DIEM**

HOTEL***

MILEAGE**

RENTAL CAR***

PARKING***

AIRFARE***

INSIGNIA FEES:

FIRST SECTION

$233.80

EACH ADDITIONAL SECTION

$21.20

REISSUED-LOST/DAMAGED

$57.30

OTHER FEES:

FIELD TECHNICAL SERVICE (Per hour* plus travel time* and mileage**)

$73.30

NOTIFICATION TO LOCAL ENFORCEMENT AGENCY (NLEA)

$31.80

PUBLICATION PRINTING AND DISTRIBUTION OF RCW'S AND WAC'S (One free copy per year upon request)

$11.90

*

Minimum charge of 1 hour; time spent greater than 1 hour is charged in 1/2 hour increments.

**  Per state guidelines.

sk

Actual charges incurred.

AMENDATORY SECTION (Amending WSR 03-12-044,
filed 5/30/03, effective 6/30/03)

WAC 296-150V-0020 What definitions apply to this
chapter? "Alteration" is the replacement, addition, modifi-
cation, or removal of any equipment or installation that
affects the construction for concentrated floor loads, fire and
life safety, or the plumbing, mechanical, and electrical sys-
tems of a conversion vendor unit or medical unit.

The following are not considered alterations:

* Repairs with approved parts;

» Modifications of a fuel-burning appliance according to
the listing agency's specifications; or

* Adjustment and maintenance of equipment.

"Approved" is approved by the department of labor and
industries.

"Consumer" is a person or organization, excluding a
manufacturer or dealer of conversion vendor units or medical
units, who buys or leases a conversion vendor unit or medical
unit.

"Conversion vendor unit" means a motor vehicle or
other structure that has been converted or built for the pur-
pose of being used for commercial sales at temporary loca-
tions. The units must be 8§ feet 6 inches or less in width (exte-
rior floor measurement) in the set-up position, and the inside
working area must be less than 40 feet in length (interior floor
measurement). Conversion vendor units:

* Are transported in only one section;

* Are designed for highway use;

* Are temporarily occupied for distribution of items, e.g.,
food;

Permanent
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* Are built on a permanent chassis; and
* Include at least one of the following systems: Plumb-
ing, mechanical or 120 and/or 240 volt electrical.

Note: The conversion vendor unit may NOT include a dining area.

"Damaged in transit" means damage that affects the
integrity of a concentrated floor load design or any of the sys-
tems.

"Dealer" is a person, company, or corporation whose
business is leasing, selling, offering for lease or sale, buying,
or trading conversion vendor units, or medical units.

"Department" is the department of labor and industries.
The department may be referred to as "we" or "us" in this
chapter. Note: You may contact us at: Department of Labor
and Industries, Specialty Compliance, P.O. Box 44440,
Olympia, WA 98504-4440.

"Design plan" is a plan for the construction or alteration
of a conversion vendor unit or medical unit or conversion of
a vehicle to a conversion vendor unit or medical unit includ-
ing floor plans, specifications, or test results necessary for a
complete evaluation of the design, if applicable.

"Design option" is a design that a manufacturer may
use as an option to its conversion vendor unit or medical unit
design plan.

"Educational facility" is a building or portion of a
building used primarily for educational purposes by six or
more persons at one time for twelve hours per week or four
hours in any one day. Educational occupancy includes:
Schools (preschool through grade twelve), colleges, acade-
mies, universities. and trade schools.
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"Equipment" is all material, appliances, devices, fix-
tures, fittings, or accessories used in the manufacture, assem-
bly, conversion to, or alteration of a conversion vendor unit
or medical unit.

"Factory assembled structure (FAS) advisory
board" is a board authorized to advise the director of the
department regarding the issues and adoption of rules relating
to conversion vendor units and medical units.

"Health or personal care facilities" are buildings or

parts of buildings that contain, but are not limited to, facilities
that are required to be licensed by the department of social

and health services or the department of health (e.g., hospi-
tals, nursing homes, private alcoholism hospitals, private
psychiatric hospitals, boarding homes, alcoholism treatment
facilities, maternity homes, birth centers or childbirth centers,
residential treatment facilities for psychiatrically impaired
children and youths, and renal hemodialysis clinics) and
medical, dental or chiropractic offices or clinics, outpatient or
ambulatory surgical clinics, and such other health care occu-
pancies where patients who may be unable to provide for
their own needs and safety without the assistance of another
person are treated. (Further defined in WAC 296-46B-010.)
"Insignia" is a label that we attach to a conversion ven-
dor unit or medical unit to verify that the structure meets the
requirements of this chapter and the applicable codes.

"Install" is to erect, construct, assemble, or set a conver-
sion vendor unit or medical unit in place.

"Institutional facility' is a building or portion of a
building used primarily for detention and correctional occu-
pancies where some degree of restraint or security is required
for a time period of twenty-four or more hours. Such occu-
pancies include, but are not restricted to: Penal institutions,
reformatories, jails, detention centers, correctional centers,
and residential-restrained care.

"Labeled" is to bear the department's insignia.

"Listed" is a piece of equipment or apparatus that has
been approved by a testing agency to the appropriate stan-
dard.

"Local enforcement agency" is an agency of city or
county government with power to enforce local regulations
governing the installation of a conversion vendor unit or
medical unit.

"Medical unit" is a type of self-propelled unit used to
provide medical examinations, treatments, and medical and
dental services or procedures, not including emergency
response vehicles, and which:

* [s transportable;

* Is temporarily placed and used;
* Is built on a permanent chassis;
* Includes at least one system;

* s for temporary use only.

"One-year design plan" is a design plan that expires
one year after approval or when a new state building code has
been adopted.

"System" is part of a conversion vendor unit or medical

unit designed to serve a particular function. Examples include
plumbing, electrical, or mechanical systems.

[91
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AMENDATORY SECTION (Amending WSR 99-18-069,
filed 8/31/99, effective 10/1/99)

WAC 296-150V-0320 What must I provide with my
request for conversion vendor unit or medical unit
design-plan approval by the department? (1) All requests
for design-plan approval must include:

(a) A completed design-plan approval request form;

(b) Two sets of design plans, specifications and test
results and procedures necessary for a complete evaluation of
the design;

(c) Receipt of the design-plan fee listed in WAC 296-
150V-3000;

(d) Receipt of the initial design-plan filing fee and the
initial design-plan fee.

(2) If a structural analysis or test is required for a concen-
trated floor load, at least one set of design plans must have an
original wet stamp from a professional engineer or architect
licensed in Washington state. All new, renewed, and resub-
mitted plans, specifications, reports and structural calcula-
tions prepared by or prepared under the engineer or archi-
tect's direct supervision shall be signed, dated and stamped
with his or her seal. Specifications, reports, and structural
calculations may be stamped only on the first sheet, provided
this first sheet identifies all of the sheets that follow are
included and identified in the same manner. Plans that have
not been prepared by or under the engineer's or architect's
supervision shall be reviewed and he or she must prepare a
report concerning the plans. This report must:

(a) Identify which drawings have been reviewed by
drawing number and date;

(b) Include a statement that the plans are in compliance
with current Washington state regulations; and

(c) Be stamped and signed by the reviewer.

(3) Any deficiencies shall be corrected on the drawings
before submitting to the department or be included in the
report and identify as to how they are to be corrected. This
report shall be attached to the plan(s) that were reviewed. We
will retain the set with the original wet stamp.

4) ((Al-plans—required—by—WAC—296-46-140,—plan

l . ! eloctrical ] o f foes i WAL
296-150V-3000).)) Electrical plan review for educational,

institutional or health care facilities and other buildings. Plan
review is a part of the electrical inspection process; its pri-

mary purpose is to determine:

(a) That loads and service/feeder conductors are calcu-
lated and sized according to the proper NCE or WAC article
or section;

(b) The classification of hazardous locations; and

(¢) The proper design of emergency and standby sys-
tems.

(5) All electrical plans for new or altered electrical
installations in educational, institutional, and health or per-
sonal care occupancies classified or defined in this chapter
must be reviewed and approved before the electrical installa-
tion or alteration is started. Approved plans must be avail-
able for use during the electrical installation or alteration and
for use by the electrical inspector.

(6) All electrical plans for educational facilities, hospi-
tals and nursing homes must be prepared by, or under the
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direction of, a consulting engineer registered under chapter

Washington State Register, Issue 05-23

ation in floor plan view, include switchboard and/or panel

18.43 RCW in compliance with chapters 246-320, 180-29,

board schedules and when a service or feeder is to be

and 388-97 WAC as applicable, and stamped with the engi-
neer's mark and signature.
(7) Plans to be reviewed by the department must be legi-

installed or altered, must include a riser diagram, load calcu-
lation, fault current calculation and interrupting rating of

equipment. Where existing electrical systems are to supply

ble, identify the name and classification of the facility,

additional loads, the plans must include documentation that

clearly indicate the scope and nature of the installation and
the person or firm responsible for the electrical plans. The

proves adequate capacity and ratings. The plans must be sub-
mitted with a plan review submittal form available from the

plans must clearly show the electrical installation or alter-

department.

AMENDATORY SECTION (Amending WSR 05-12-032, filed 5/24/05, effective 6/30/05)
WAC 296-150V-3000 Conversion vendor units and medical units—Fees.

INITIAL FILING FEE $32.30

DESIGN PLAN FEES:
INITIAL FEE - MASTER DESIGN $222.80
INITIAL FEE - ONE YEAR DESIGN $91.20
RENEWAL FEE $38.90
RESUBMIT FEE $65.10
ADDENDUM (Approval expires on same date as original plan) $65.10
ELECTRONIC PLAN SUBMITTAL FEE $4.80 per page for the first set of plans and $0.30 per page for each additional
set of plans. These fees are in addition to any applicable design plan fees required under this section.

ELECTRICAL PLAN REVIEW (Plan review for educational, institutional or health care facilities and other buildings
Electrical plan submission fee $65.10
Service/feeder ampacity:
0-100 28.80
101 - 200 $35.90
201 - 400 $67.40
401 - 600 79.50
601 - 800 $102.50
801 - 1000 $125.40
Over 1000 136.10
Over 600 volts surcharge $21.50
Thermostats:
First $12.70
Each additional 3.00
Low voltage fire alarm and burglar alarm:
Each control panel and up to four circuits or zones $11.60
Each additional circuit or zone 2.00
Generators, refer to appropriate service/feeder ampacity fees
Note: Altered services or feeders shall be charged the above rate per the service/feeder ampacity fees.
Supplemental submissions of plans (resubmittals, addendums, renewals, code updates, etc.) shall be charged per hour or $77.10
fraction of an hour*

RECIPROCAL PLAN REVIEW:
INITIAL FEE - MASTER DESIGN $99.30
INITIAL FEE - ONE YEAR DESIGN $60.10
RENEWAL FEE $60.10

Permanent



Washington State Register, Issue 05-23 WSR 05-23-003

ADDENDUM $60.10
APPROVAL OF EACH SET OF DESIGN PLANS BEYOND FIRST TWO SETS $12.20
DEPARTMENT INSPECTION FEES:

INSPECTION/REINSPECTION (Per hour* plus travel time* and mileage**) $65.10

TRAVEL (Per hour)* $65.10

PER DIEM**

HOTEL***

MILEAGE**

RENTAL CAR***

PARKING***

AIRFARE***

ALTERATION INSPECTION (One hour plus insignia alteration fee) $97.40
DEPARTMENT AUDIT FEES:

AUDIT (Per hour*) $65.10

TRAVEL (Per hour*) $65.10

PER DIEM**

HOTEL***

MILEAGE**

RENTAL CAR***

PARKING***

AIRFARE***

INSIGNIA FEES:

FIRST SECTION $18.80

ALTERATION $32.30

REISSUED-LOST/DAMAGED $12.20

EXEMPT $32.30
ELECTRICAL COMMERCIAL/INDUSTRIAL

Electrical Service/feeders Ampacity 207 plus

Service/feeder $189.80

Additional Feeder $36.00
ELECTRICAL MULTIFAMILY RESIDENTIAL

Electrical Service/feeders 207 plus

Service/feeder $100.70

Additional Feeder $25.70
OTHER FEES:

FIELD TECHNICAL SERVICE (Per hour* plus travel time* and mileage**) $65.10

PUBLICATION PRINTING AND DISTRIBUTION OF RCW'S AND WAC'S (One free copy per year upon request) $12.20

*  Minimum charge of 1 hour; time spent greater than 1 hour is charged in 1/2 hour increments.
**  Per state guidelines.
**%  Actual charges incurred.

WSR 05-23-003
PERMANENT RULES
DEPARTMENT OF TRANSPORTATION
[Filed November 3, 2005, 10:03 a.m., effective December 4, 2005]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule making is to adopt and
modify the 2003 Edition of the Manual on Uniform Traffic
Control Devices for use in Washington state.

Citation of Existing Rules Affected by this Order:
Repealing WAC 468-95-110, 468-95-130, 468-95-170, 468-
95-240, 468-95-315, 468-95-320 and 468-95-400; and
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amending WAC 468-95-010, 468-95-120, 468-95-140, 468-
95-150, 468-95-160, 468-95-190, 468-95-210, 468-95-220,
468-95-250, 468-95-260, 468-95-270, 468-95-280, 468-95-
300, 468-95-310, 468-95-330, 468-95-340, and 468-95-370.

Statutory Authority for Adoption: Chapter 34.05 RCW
and RCW 46.36.030.

Adopted under notice filed as WSR 05-19-141 on Sep-
tember 21, 2005.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 32, Amended 17, Repealed 7; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 31, 2005.

John L. Conrad
Assistant Secretary

of Transportation

AMENDATORY SECTION (Amending WSR 03-06-053,
filed 2/28/03, effective 3/31/03)

WAC 468-95-010 General. The ((Fure 200+ Milen-
atam)) 2003 Edition of the Manual on Uniform ((Streets-and
Highway)) Traffic Control Devices for Streets and Highways
(MUTCD), published by the Federal Highway Administra-
tion and approved by the Federal Highway Administrator as
the national standard for all highways open to public travel,
was duly adopted by the Washington state secretary of trans-
portation. Revisions are incorporated into the November
2003 Edition of the MUTCD, except as may be modified
herein, when published by the Federal Highway Administra-
tion. The manual includes in part many illustrations, some of
which depend on color for proper interpretation. The code
reviser has deemed it inexpedient to convert these regulations
and illustrations to the prescribed form and style of WAC and
therefore excludes them from publication. The document is
available for public inspection at the headquarters office and
all region offices of the Washington state department of
transportation. Further, each city, town, and county engineer-
ing office in the state will have a copy of the MUTCD, with
revisions and modifications for Washington, in its posses-
sion.

NEW SECTION

WAC 468-95-015 Compliance dates. On page I-5 of
the introduction, the reference to Section 3B.19 is revised to
read:
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Pavement word and symbol markings - The Department
of Transportation's Standard Plans illustrate the typical size
and spacing of lane-use arrows for two-way left-turn lanes.
Compliance with the Standard Plans shall be achieved when
lane-use arrows, in existence in two-way left-turn lanes on
December 31, 2004, have completed their life cycle and
require replacement.

NEW SECTION

WAC 468-95-027 Stop sign placement. Amend the
first paragraph of the first standard of MUTCD Section 2B.06
to read:

The STOP sign shall be installed on the right side of the
approach to which it applies. When the STOP AHEAD sign is
installed at this required location, see Section 2C.29 and
Table 2C-4 to determine if a STOP AHEAD sign is required in
advance of the STOP sign.

NEW SECTION

WAC 468-95-033 In-street pedestrian crossing sign
(R1-6a). Delete sign R1-6 from MUTCD Figure 2B-2, and
amend MUTCD Section 2B.12 to read:

Option:

The In-Street Pedestrian Crossing (R1-6a) sign (see Fig-
ure 2B-2) may be used to remind road users of laws regarding
right of way at an unsignalized pedestrian crossing. The leg-
end STATE LAW may be shown at the top of the sign if appli-
cable. The legend STOP FOR may be used in conjunction with
the appropriate symbol.

Guidance:

If an island (see Chapter 3QG) is available, the In-Street
Pedestrian Crossing sign, if used, should be placed on the
island.

Standard:

The In-Street Pedestrian Crossing sign shall not be used
at signalized locations.

The STOP FOR legend shall only be used in States where
the State law specifically requires that a driver stop for a
pedestrian in a crosswalk.

If used, the In-Street Pedestrian Crossing sign shall have
a black legend (except for the red STOP sign symbol) and bor-
der on either a white and/or fluorescent yellow-green back-
ground.

If the In-Street Pedestrian Crossing sign is placed in the
roadway, the sign support shall comply with the breakaway
requirements of the latest edition of AASHTO's "Specifica-
tion for Structural Supports for Highway Signs, Luminaries,
and Traffic Signals" (see Page 1).

Support:

The provisions of Section 2A.18 concerning mounting
height are not applicable for the In-Street Pedestrian Crossing
sign.

Option:

The In-Street Pedestrian Crossing sign may be used sea-
sonally to prevent damage in winter because of plowing oper-
ations, and may be removed at night where pedestrian activ-
ity is minimal.



Washington State Register, Issue 05-23

NEW SECTION

WAC 468-95-045 Speed limit sign (R2-1). Revise
MUTCD Section 2B.13 to read:

Standard:

Speed Limits (R2-1) signs (see Figure 2B-1) shall dis-
play the speed limit established by statute; or, by an ordi-
nance or regulation adopted by the authorized agency, based
on the engineering study or traffic investigation required by
RCW 46.61.405, 46.61.410, and 46.61.415. The speed limit
shall be set in multiples of 10 km/h or 5 mph.

Guidance:

Authorized agencies should reevaluate speed limits on
segments of their roadways that have undergone a significant
change in roadway characteristics or surrounding land use
since the last review.

No more than three speed limits should be posted on any
one Speed Limit sign or assembly.

When evaluating speed limits, the following factors
should be considered:

A. The 85th percentile speed of vehicles traveling on the
road;

B. Road characteristics, shoulder condition, grade, align-
ment, and sight distance;

C. The pace speed;

D. Roadside development and environment;

E. Parking practices and pedestrian activity;

F. Reported crash experience for at least a 12 month
period; and

G. Other factors such as route development or compre-
hensive plans.

Option:

Two types of Speed Limit signs may be used: One to
designate passenger car speeds, including any nighttime
information or minimum speed that may apply; and, the other
to show any special speed limits for trucks and other vehicles.

A changeable message sign that changes the speed limit
for traffic and ambient conditions may be installed provided
that the appropriate speed limit is shown at the proper times.

A changeable message sign that displays to drivers the
speed at which they are traveling may be installed in conjunc-
tion with a Speed Limit sign.

Guidance:

If a changeable message sign displaying approach
speeds is installed, the legend YOUR SPEED XX km/h (mph) or
such similar legend should be shown. The color of the
changeable message legend should be a yellow legend on a
black background or the reverse of these colors.

Support:

Advisory Speed signs are discussed in Sections 2C.36
and 2C.46. Temporary Traffic Control Zone Speed signs are
discussed in Part 6.

AMENDATORY SECTION (Amending WSR 03-06-053,
filed 2/28/03, effective 3/31/03)

WAC 468-95-120 Traffic signal signs. Pursuant to
RCW 46.61.055, amend the second Standard of MUTCD
Section ((2B-49)) 2B.45 to read:

The NO TURN ON RED sign (R10-11a, R10-11b) shall be
used to prohibit any right turn on red; or a left turn on red
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from a one-way or two-way street into a one-way street car-
rying traffic in the direction of the left turn.

NEW SECTION

WAC 468-95-125 Hill blocks view sign. Delete Sec-
tion 2C.14 and sign W7-6 from the MUTCD.

NEW SECTION

WAC 468-95-131 Bridge ices before road sign. Delete
Section 2C.28 and sign W8-13 from the MUTCD.

NEW SECTION

WAC 468-95-132 Advisory exit, ramp, and curve
speed signs (W13-2, W13-3, and W13-5). Delete the fourth
paragraph of the Option statement and the Support statement
from MUTCD Section 2C.36.

NEW SECTION

WAC 468-95-133 Intersection warning signs (W2-1
through W2-6). Revise the Option in MUTCD Section
2C.37 to read:

A Cross Road (W2-1) symbol sign, Side Road (W2-2 or
W2-3) symbol sign, T (W2-4) symbol sign, or Y (W2-5)
symbol sign (see Figure 2C-8) may be installed in advance of
an intersection to indicate the intersection's presence and the
possibility of turning traffic.

The Circular Intersection (W2-6) symbol sign may be
installed in advance of a circular intersection. The Circular
Intersection symbol sign may be accompanied by a ROUND-
ABOUT or a TRAFFIC CIRCLE educational plaque, as applica-
ble.

The relative importance of the intersecting roadways
may be shown by different widths of lines in the symbol.

The advance street name plaque (see Section 2C.49) may
be installed above or below an Intersection Warning sign.

Add the alternate message ROUNDABOUT to the TRAFFIC
CIRCLE plaque (W16-12p) in MUTCD Figure 2C-8.

NEW SECTION

WAC 468-95-134 Advisory speed plaques (W13-1).
Delete the second Option statement and the Support state-
ment from MUTCD Section 2C.46.

NEW SECTION

WAC 468-95-135 Cross traffic does not stop plaque
(W4-4p). Revise the Standard in MUTCD Section 2C.50 to
read:

If the W4-4p plaque is used with a STOP sign, it shall be
installed below the STOP sign.

AMENDATORY SECTION (Amending WSR 03-06-053,
filed 2/28/03, effective 3/31/03)

WAC 468-95-140 Signing to regional shopping cen-
ters. Pursuant to RCW 47.36.270, a regional shopping center
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may be signed as a supplemental guide sign destination from
state highways in accordance with the applicable sections of
MUTCD Part II-D, Guide Signs - Conventional Roads, and
MUTCD Part I1-E Guide Signs - Freeways and Expressways,
and in accordance with subsections (1) through (8) of this
section.

(1) There shall be at least 500,000 square feet of leasable
retail floor space;

(2) There shall be at least three major department stores
owned by national or regional retail chain organizations;

(3) The center shall be located within one highway mile
of the state highway;

(4) The center shall generate at least 9,000 daily one-way
vehicle trips to the center;

(5) Sufficient sign space as specified in the MUTCD
shall be available for installation;

(6) Supplemental follow-through directional signing is
required on county roads or city streets at key motorist deci-
sion points, if the center is not clearly visible from the point
of exit from the state highway. The required supplemental
follow-through directional signs shall be installed by the city
or county prior to the installation of signs on the state high-
way;

(7) Signing on the state highway to a county road or city
street that bears the name of the regional shopping center ful-
fills the statutory requirements for signing to those centers;

(8) The costs of materials and labor for fabricating,
installing, and maintaining regional shopping center signs
shall be borne by the center.

NEW SECTION

WAC 468-95-143 Street name sign (D3-1). Amend the
fourth guidance of MUTCD Section 2D.38 to read:

In urban or suburban areas, especially where Advanced
Street name signs are not used, the use of overhead Street
Name signs should be considered. If overhead Street Name
signs are used, the lettering should be at least 300 mm (12 in)
high in capital letters, or 300 mm (12 in) upper-case with 225
mm (9 in) lower case letters where posted speeds are 40 mph
or greater. For roads with posted speeds less than 40 mph,
lettering should be 8 inch capital letters or greater. New con-
struction should include the larger size letters for overhead
signs. Internally illuminated signs may use smaller letter
size.

NEW SECTION

WAC 468-95-147 General design requirements for
recreational and cultural interest area symbol signs.
Amend MUTCD Section 2H.04, Table 2H-1 and Figure 2H-
5, to include the wildlife viewing (binocular symbol) sign and
to read:

A wildlife viewing sign shall be square shaped with a
white binocular symbol and border on a brown background.

NEW SECTION

WAC 468-95-148 Event signs, banners, and decora-
tions. Add a new MUTCD Chapter 2J to read:
Chapter 2J, Event Signs, Banners, and Decorations
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Pursuant to RCW 47.36.030(3) and 47.42.020(8), the
department may permit signs, banners, or decorations visible
to state highways that promote a local agency sponsored
event in accordance with the applicable following criteria:

Standard:

A. Signs, banners, and decorations shall not interfere or
obstruct the view of any traffic control device or impair the
operation of transportation management systems or street
illumination.

B. The sign, banner, or decoration shall not include com-
mercial advertising as determined by the department.

C. Signs, banners, or decorations shall be mounted not
less than 20 vertical feet above the roadway surface measured
at any point.

D. Signs, banners, or decorations shall not be visible
from Interstate highways, or other state highways having a
posted speed limit of 50 miles per hour or greater.

E. Signs, banners, or decorations shall be installed no
more than 30 days before and removed no more than 3 days
after the local agency sponsored event.

Option:

Along multi-lane state highways a sign, banner, or deco-
ration may be mounted vertically on luminaire posts subject
to meeting wind load requirements specified by the depart-
ment.

AMENDATORY SECTION (Amending WSR 03-06-053,
filed 2/28/03, effective 3/31/03)

WAC 468-95-150 No passing zone markings. Amend
the third Standard of MUTCD Section 3B.02, to read:

On two-way, two- or three-lane roadways where center-
line markings are installed, no-passing zones shall be estab-
lished at vertical curves and other locations where an engi-
neering study indicates that passing must be prohibited
because of inadequate sight distances or other special condi-
tions.

On two-way, two- and three-lane roadways where cen-
terline markings are installed, no-passing zones shall be
established at horizontal curves where an engineering study
indicates passing must be prohibited because of inadequate
sight distances or other special conditions. A January 17,
2007, compliance date is established.

On three-lane roadways where the direction of travel in
the center lane transitions from one direction to the other, a
no-passing buffer zone shall be provided in the center lane as
shown in Figure 3B-4. A lane transition shall be provided at
each end of the buffer zone.

The buffer zone shall be a median island ((eensisting-of
] o bdirect; i - ¢ 2)) that
is at least 15 m (50 ft) ((bufferzone)) in length. ((ln-areas

where-ne-passing zenes-are required-beeause-of limited-pass-
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AMENDATORY SECTION (Amending WSR 03-06-053,
filed 2/28/03, effective 3/31/03)

WAC 468-95-160 Other yellow longitudinal mark-
ings. Pursuant to RCW 46.61.150, amend the second Stan-
dard of MUTCD Section 3B.03 to read:

If a continuous median island formed by pavement
markings separating travel in opposite directions is used, the
island may be formed by two single normal solid yellow
lines, a combination of two single normal solid yellow lines
with yellow crosshatching between the lines with a total
width not less than eighteen inches, two sets of double solid
yellow lines, or a solid yellow line not less than eighteen
inches in width. All other markings in the median island area
shall be yellow, except crosswalk markings, which shall be
white (see (MBFED)) Section 3B.17).

AMENDATORY SECTION (Amending WSR 03-06-053,
filed 2/28/03, effective 3/31/03)

WAC 468-95-190 Pavement edge lines and raised
pavement markers supplementing other markings. Pursu-
ant to RCW 47.36.280, the Standard in MUTCD Section
3B.07, is revised ((as-foHews)) to read:

Edge lines shall be used on all interstate highways, ((e))
rural multilane divided highways, ((er)) all principal arterials
and minor arterials within urbanized areas, except when curb
or sidewalk exists, and may be used on other classes of roads.
A jurisdiction((s)) shall conform to these requirements at
such time that it undertakes to renew or install permanent
markings on new or existing roadways. The edge lines shall
be white, except that the edge lines shall be yellow on the left
edge of each roadway of divided streets and highways and
one-way roadway in the direction of travel((;-the-tines—shal

be-yellow)).

Edge line markings shall also be placed on paved rural
arterials with a traveled way of 6.1 m (20 ft) or more in width

and an ADT of 6.000 or greater vehicles per day.

These standards shall be in effect, as provided in this sec-
tion, unless the legislative authority of the local governmental
body finds that special circumstances exist affecting vehicle
and pedestrian safety that warrant a site-specific variance.
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NEW SECTION

WAC 468-95-205 Raised pavement markers supple-
menting other markings. Pursuant to RCW 47.36.280,
amend the first paragraph of the Option in MUTCD Section
3B.13 to read:

Raised pavement markers may also be used to supple-
ment other markings for channelizing islands or approaches
to other objects. The general use of raised pavement markers
along right edge lines is strongly discouraged because the
markers can cause steering difficulties and make bicyclists
lose control of their vehicles. Raised or recessed pavement
markers may be used along right edge lines on the taper in
lane transition sections, on approaches to objects, and within
channelization at intersections. Raised or recessed pavement
markers can only be used along right edge lines at other loca-
tions where an engineering study has determined that the
markers are essential to preserving pedestrian, bicycle, and
motor vehicle safety. At the initiation of the engineering
study, local bicycling organizations, the regional member of
the state bicycle advisory committee, or the WSDOT bicycle
and pedestrian program manager shall be notified of the
study for review and comment. Positioning and spacing of
the markers in such cases must be determined by engineering
judgment taking into consideration their effect on bicycle,
pedestrian, and motor vehicle safety; and, where used, are
spaced closely enough (no greater than 3 m (10 ft) apart) to
approximate the appearance of a solid line. Other applica-
tions of raised or recessed pavement markers along right edge
lines of arterials are considered to be nonconforming with
this section. Cities and counties shall remove their noncon-
forming raised or recessed pavement markers at the time that
they prepare to resurface roadways, or earlier at their option.

These standards shall be in effect, as provided in this sec-
tion, unless the legislative authority of the local governmental
body finds that special circumstances exist affecting vehicle
and pedestrian safety that warrant a site-specific variance.

AMENDATORY SECTION (Amending WSR 03-06-053,
filed 2/28/03, effective 3/31/03)

WAC 468-95-210 Raised pavement markers substi-
tuting for pavement markings. Amend the first sentence in
the first Standard of MUTCD Section 3B.14 to read:

If raised pavement markers are substituted for broken
line markings, a group of 3 to 5 markers equally spaced at no
greater than N/8 (see Section ((3A=06)) 3B-11), or at the one-
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third points of the line segment if N is other than 12 m (40 ft),
with a least one retroreflective or internally illuminated
marker used per group.

AMENDATORY SECTION (Amending WSR 03-06-053,
filed 2/28/03, effective 3/31/03)

WAC 468-95-220 Stop and yield lines ((loeeations)).
Amend the second Guidance of MUTCD Section 3B.16 to
read:

((Step—er—yie}d—ﬁﬂes,—%efe—&sedrs-het&d—efd-hﬁr&rﬂy—be

laced-at] ) feot inad c onalind;
tion{see- MUTCD-Seetion4D-15):)) If used, stop and yield
lines should be placed a minimum of 1.2 m (4 ft) in advance

of the nearest crosswalk line at controlled intersections,
except for yield lines at roundabout intersections as provided
for in Section 3B.24 and at midblock crosswalks. In the
absence of a marked crosswalk, the stop line or yield line
should be placed at the desired stopping or yielding point, in
no case less than 4 feet from the nearest edge of the intersect-
ing roadway. Stop lines should be placed to allow sufficient
sight distance to all other approaches to an intersection.

If used at an unsignalized midblock crosswalk, yield
lines should be placed adjacent to the Yield Here to Pedestri-
ans sign located 6.1 to 15 m (20 to 50 ft) in advance of the
nearest crosswalk line, and parking should be prohibited in
the area between the yield line and the crosswalk (see Figure
3B-15). Stop lines at midblock signalized locations should
be placed at least 12 m (40 ft) in advance of the nearest signal
indication (see Section 4D.15).

NEW SECTION

WAC 468-95-235 Preferential lane word and symbol
markings. Add a guidance statement following the first Stan-
dard of MUTCD Section 3B.22 to read:

Guidance:

Preferential lane word and symbol markings may be oft-
set up to a maximum of 1'0" from the center of the preferred-
use lane to avoid vehicle wheel paths.

AMENDATORY SECTION (Amending WSR 03-06-053,
filed 2/28/03, effective 3/31/03)

WAC 468-95-250 Meaning of signal indications. Pur-
suant to RCW 46.61.055, amend the second paragraph of the
Standard of MUTCD Section 4D.04, item C.1, to read:

Vehicle operators facing a steady circular red signal
may, after stopping, proceed to make a right turn from a one-
way or two-way street into a two-way street or into a one-way
street carrying traffic in the direction of the right turn; or a left
turn from a one-way or two-way street into a one-way street
carrying traffic in the direction of the left turn; unless a sign
posted by a competent authority prohibits such movement.
Vehicle operators planning to make such turns shall remain
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stopped to allow other vehicles lawfully within or approach-
ing the intersection control area to complete their move-
ments. Vehicle operators planning to make such turns shall
also remain stopped for pedestrians who are lawfully within
the intersection control area.

Pursuant to RCW 46.61.055, amend the Standard of
MUTCD Section 4D.04, item C.2, to read:

Vehicle operators facing a steady red arrow indication
may, after stopping, proceed to make a right turn from a one-
way or two-way street or into a one-way street carrying traf-
fic in the direction of the right turn, or a left turn from a one-
way street or two-way street into a one-way street carrying
traffic in the direction of the left turn, unless a sign posted by
a competent authority prohibits such movement. Vehicle
operators planning to make such turns shall remain stopped
to allow other vehicles lawfully within or approaching the
intersection control area to complete their movements. Vehi-
cle operators planning to make such turns shall also remain
stopped for pedestrians who are lawfully within the intersec-
tion control area.

AMENDATORY SECTION (Amending WSR 03-06-053,
filed 2/28/03, effective 3/31/03)

WAC 468-95-260 Application of steady signal indica-
tions. Pursuant to RCW 46.61.055, amend the Standard of
MUTCD Section 4D.05, item D, to read:

A steady RED ARROW signal indication shall be displayed
when it is intended to prohibit vehicular traffic from entering
the intersection or other controlled area to make the indicated
turn when regulatory signing is in place prohibiting such
movement. Pedestrians directed by a pedestrian signal head
may enter the intersection or other controlled area.

AMENDATORY SECTION (Amending WSR 03-06-053,
filed 2/28/03, effective 3/31/03)

WAC 468-95-270 Meaning of lane-use control indi-
cations. Pursuant to RCW 46.61.072, amend the Standard of
MUTCD Section 4J.02, paragraph B, to read:

A steady YELLOW X or a flashing RED X means that a
driver should prepare to vacate, in a safe manner, the lane
over which the signal is located because a lane control change
is being made, and to avoid occupying that lane when a
steady RED X is displayed.

AMENDATORY SECTION (Amending WSR 03-06-053,
filed 2/28/03, effective 3/31/03)

WAC 468-95-280 Operation of lane-use control sig-
nals. Pursuant to RCW 46.61.072, in MUTCD Section 4J.04,
amend the first sentence of the first paragraph after item G in
the first Standard to read:

A moving condition in one direction shall be terminated
either by the immediate display of a RED X signal indication
or by a YELLOW X signal indication followed by a RED X sig-
nal indication or a flashing RED X indication followed by a
RED X indication.
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NEW SECTION

WAC 468-95-29001 Traffic control devices for low-
volume roads—Application. Change the Guidance of
MUTCD Section 5A.02, Application, to become an Option
and amend to read:

Additional traffic control devices and criteria contained
in other Parts of the Manual may be considered for use on
low-volume roads.

NEW SECTION

WAC 468-95-29003 Traffic control devices for low-
volume roads—Design. Change the Guidance of MUTCD
Section 5A.03, Design, to become an Option and amend to
read:

Oversized sign sizes may be used where engineering
judgment indicates a need based on high vehicle operating
speeds, driver expectancy, traffic operations, or roadway
conditions.

NEW SECTION

WAC 468-95-29005 Traffic control devices for low-
volume roads—Stop and yield signs. Change the Guidance
of MUTCD Section 5B.02, Stop and Yield Signs, to become
an Option and amend to read:

STOP (R1-1) and YIELD (R1-2) signs (see Figure 5B-1)
may be considered for use on low-volume roads where engi-
neering judgment or study, consistent with the provisions of
Sections 2B.04 to 2B.10, indicates that either of the following
conditions applies:

A. An intersection of a less-important road with a main
road where application of the normal right-of-way rule might
not be readily apparent.

B. An intersection that has restricted sight distance for
the prevailing vehicle speeds.

NEW SECTION

WAC 468-95-29007 Traffic control devices for low-
volume roads—One lane bridges. Change the Guidance of
MUTCD Section 5C.06, One Lane Bridges, to become an
Option and amend to read:

A ONE LANE BRIDGE (W5-3) sign (see Figure 5C-2) may
be used on low-volume two-way roadways in advance of any
bridge or culvert:

A. Having a clear roadway width of less than 4.9 m (16
ft); or

B. Having a clear roadway width of less than 5.5 m (18
ft) when commercial vehicles constitute a high proportion of
the traffic; or

C. Having a clear roadway width of 5.5 m (18 ft) or less
where the approach sight distance is limited on the approach
to the structure.

Additional warning may be provided on the approach to

a one lane bridge or culvert by the use of object markers
and/or delineators.
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NEW SECTION

WAC 468-95-29009 Traffic control devices for low-
volume roads—Vehicular traffic and nonvehicular signs.
Change the first Guidance of MUTCD Section 5C.09, Vehic-
ular Traffic and Nonvehicular Signs (W11 Series and W8-6),
to become an Option and amend to read:

Vehicular Traffic signs (see Figure 5C-2) may be used to
alert road users to frequent unexpected entries into the road-
way by trucks, bicyclists, farm vehicles, fire trucks, and other
vehicles. Such signs may be used only at locations where the
road user's sight distance is restricted or the activity would be
unexpected.

NEW SECTION

WAC 468-95-29011 Traffic control devices for low-
volume roads—Centerline markings. Change the Guid-
ance of MUTCD Section 5E.02, Centerline Markings, to
become an Option and amend to read:

Centerline markings may be used on paved low-volume
roads where engineering judgment or an engineering study
indicates a need for them.

NEW SECTION

WAC 468-95-29013 Traffic control devices for low-
volume roads—Edgeline markings. Change the Guidance
of MUTCD Section 5E.03, Edgeline Markings, to become an
Option and amend to read:

Edgeline Markings may be considered for use on paved
low-volume roads based on engineering judgment or an engi-
neering study.

NEW SECTION

WAC 468-95-29015 Traffic control devices for low-
volume roads—Delineators. Change the Option of MUTCD
Section 5E.04, Delineators, to read:

Delineators may be used on low-volume roads based on
engineering judgment, such as for curves, T-intersections,
and abrupt changes in the roadway width. In addition, they
may be used to mark other minor roads entering the low-vol-
ume road.

NEW SECTION

WAC 468-95-29017 Traffic control devices for low-
volume roads—Object markers. Change the Guidance of
MUTCD Section 5E.05, Object Markers, to become an
Option and amend to read:

The end of a low-volume road may be marked with an
end-of-roadway marker in conformance with Section 3C.04.

NEW SECTION

WAC 468-95-29019 Traffic control devices for low-
volume roads—Pavement markings. Change the Guidance
of MUTCD Section 5F.05, Pavement Markings, to become
an Option and amend to read:

Pavement markings at highway-rail grade crossings may
be used on paved low-volume roads, if they are already
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deployed at most other highway-rail grade crossings within
the immediate vicinity, or when the roadway has centerline
markings.

NEW SECTION

WAC 468-95-29021 Traffic control devices for low-
volume roads—Markings. Change the Guidance of
MUTCD Section 5G.04, Markings, to become an Option and
amend to read:

Pavement markings may be considered for temporary
traffic control zones on paved low-volume roads, especially
roads that had existing pavement markings or that have a sur-
faced detour or temporary roadway.

AMENDATORY SECTION (Amending WSR 03-06-053,
filed 2/28/03, effective 3/31/03)

WAC 468-95-300 Temporary traffic control. Amend
MUTCD ((Seetion6€-04;)) Table 6C-1 ((and-MUTFED-See-

tioen-6H-01Table-6H-3)) to read:
Sign Spacing (1)

Freeways & Expressways 55/70 MPH 1500' + or per
MUTCD

Rural Highways 60/65 MPH ((+660)) 800' +

Rural Roads 45/55 MPH 500" +

Rural Roads & Urban 35/40 MPH 350"+

Arterials

Rural Roads, Urban 25/30 MPH 200" £ (2)

((Streets)) Arterials, Resi-

dential, Business Districts

Urban Streets 25 MPH or less 100" £+ (2)

(1) All spacing may be adjusted to accommodate inter-
change ramps, at-grade intersections, and driveways.

(2) This spacing may be reduced in urban areas to fit
roadway conditions.

NEW SECTION

WAC 468-95-303 Sign placement. Amend the second
paragraph of the first Standard of MUTCD Section 6F.03 to
read:

Signs mounted on barricades and barricade/sign combi-

nations shall be crashworthy, in accordance with NCHRP
350, by December 31, 2007.

NEW SECTION

WAC 468-95-305 Motorcycle construction warning
sign. Pursuant to RCW 47.36.200, a warning sign displaying
the word message MOTORCYCLES USE EXTREME CAUTION is
added to MUTCD Figure 6F-4. The sign shall be diamond
shaped with black letters on an orange background.

NEW SECTION

WAC 468-95-306 Motorcycles use extreme caution
supplemental plaque. A supplemental plaque displaying the
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message MOTORCYCLES USE EXTREME CAUTION is added to
MUTCD Figure 6F-4.

The plaque may supplement primary condition warning
signs.

NEW SECTION

WAC 468-95-307 Abrupt lane edge warning sign. A
warning sign displaying the word message ABRUPT LANE
EDGE is added to MUTCD Figure 6F-4. The sign shall be dia-
mond shaped with black letters on an orange background.

The sign shall be used where Section 1-07.23(1) of the
Washington state department of transportation's standard
specifications require warning signs to alert drivers about an
elevation differential between lanes or between the outside
lane and the shoulder.

AMENDATORY SECTION (Amending WSR 03-06-053,
filed 2/28/03, effective 3/31/03)

WAC 468-95-310 Temporary pavement markings.
Amend ((the-first-Suppert-ef)) MUTCD Section 6F.66 to

read:

((Femperary-pavement-markings-are-those-that-may be
I doies eal I e . i

2B-24-and-2B-25-)) Standard:

All temporary pavement markings shall conform to the
requirements of Chapters 3A and 3B. All temporary broken-
line pavement markings shall use the same cycle length as
permanent markings and be at least 0.6 m (2 ft) long.

Support:

Temporary pavement markings are those that may be
used until it is practical and possible to install permanent
markings.

Option:

Half-cycle lengths with a minimum of 0.6 m (2 ft) stripes

may be used on roadways with severed curvature (see Section
3A.05) for center lines in passing zones and for lane lines.
For temporary situations, for a two-lane or three-lane
road, no-passing zones may be identified by using DO NOT
PASS (R4-1), PASS WITH CARE (R4-2), and NO PASSING ZONE

(W14-3) signs rather than pavement markings.

Guidance:
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When used, the DO NOT PASS, PASS WITH CARE, and NO

WSR 05-23-003

only include the area consistent with active school or play-

PASSING ZONE signs should be placed in accordance with

ground use.

Sections 2B.29, 2B.30, and 2C.35.

NEW SECTION

WAC 468-95-317 Temporary traffic control. Amend
MUTCD Table 6H-3 to read:

Sign Spacing(l)
1500' £ or per

Freeways & Expressways 55/70 MPH MUTCD
Rural Highways 60/65 MPH 800' +

Rural Roads 45/55 MPH 500" +

Rural Roads & Urban Arterials 35/40 MPH 350"+

Rural Roads, Urban Arterials,

Residential, Business Districts ~ 25/30 MPH 200'+ @
Urban Streets 25 MPH or less 100'+ @

(M All spacing may be adjusted to accommodate interchange ramps,
at-grade intersections, and driveways.
This spacing may be reduced in urban areas to fit roadway con-

ditions.

2

NEW SECTION

WAC 468-95-325 In-street signs in school areas.
Delete sign R1-6 from MUTCD Figure 7B-4 and amend the
first Option of MUTCD Section 7B.08 to read:

A 300 mm (12 in) reduced size in-street School Advance
Warning (S1-1) sign (see Figure 7B-4), installed in compli-
ance with the mounting height and breakaway requirements
for In-Street Pedestrian Crossing (R1-6a) signs (see Section
2B.12), may be used in advance of a school crossing to sup-
plement the ground-mounted school warning signs. A 300
mm X 150 mm (12 in x 6 in) reduced size AHEAD (W 16-9p)
plaque may be mounted below the reduced size in-street
School Advance Warning (S1-1) sign.

AMENDATORY SECTION (Amending WSR 03-06-053,
filed 2/28/03, effective 3/31/03)

WAC 468-95-330 School speed limit assembly (S4-1,
S4-2, S4-3, S4-4, S5-1). Pursuant to RCW 46.61.440
((delete)), the first Guidance ((

) in MUTCD Section

7B.11 is replaced with a Standard to read:
((Fhereduced-schoolspeedzoneshall beginatapeint 90
300f0yinad » i Lond 00

m-300-f-after theerosswallkThesedistancesmay be-medt-
fred-tofit-the-field-conditions byregulation:)) Applicable to
state highways, county roads, or city streets, the reduced
school or playground speed zone shall extend for 300 feet in
either direction from the marked crosswalk when the marked
crosswalk is fully posted with standard school speed limit
signs or standard playground speed limit signs.

Applicable to county roads or city streets, the school or
playground speed zone may extend up to 300 feet from the
border of the school or playground property when fully

posted with standard school speed limit signs or standard
playground speed limit signs. However, the speed zone may

[19]

No school or playground speed zone may extend less

than 300 feet from a marked school or playground crosswalk,
but may extend by traffic regulation beyond 300 feet based

on a traffic and engineering investigation.

Pursuant to RCW 46.61.440, the speed limit sign dis-
tance note in Figure 7B-3 is replaced with:

See WAC 468-95-330 for school or playground speed
limit placement distances.

AMENDATORY SECTION (Amending WSR 03-06-053,
filed 2/28/03, effective 3/31/03)

WAC 468-95-340 School speed limit assembly (S4-1,
S4-2, S4-3, S4-4, S5-1). Amend the ((Optiente-the)) second
Standard of MUTCD Section 7B.11 to read:

The School Speed Limit assembly shall be either a fixed-
message sign assembly or a changeable message sign. The
fixed-message School Speed Limit assembly shall consist of
a top plaque (S4-3) with the legend SCHOOL, a Speed Limit
(R2-1) sign, and a bottom plaque (S4-1, S4-2, S4-4, S4-6, or
S4-501) indicating the specific periods of the day and/or days
of the week that the special school speed limit is in effect (see
Figure 7B-1).

AMENDATORY SECTION (Amending WSR 03-06-053,
filed 2/28/03, effective 3/31/03)

WAC 468-95-370 Pavement markings for obstruc-
tions. Amend MUTCD ((Seetien9€-6%)) Figure ((9€-6%))
9C-8, to show a normal solid white line instead of a wide
solid white line.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 468-95-110 Parking for the disabled in

urban areas.

WAC 468-95-130 High occupancy vehicle

signs.

WAC 468-95-170 White lane line markings.

WAC 468-95-240 Preferential lane longitudinal
markings for motorized vehi-

cles.

WAC 468-95-315 Motorcycle construction

warning signs.

WAC 468-95-320 School advance warning sign

(S-1).
WAC 468-95-400 Sign borders.
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WSR 05-23-012
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed November 4, 2005, 11:40 a.m., effective January 1, 2006]

Effective Date of Rule: January 1, 2006.

Purpose: This notice delays the effective date of the
permanent rule filed as WSR 05-22-077 on October 31,
2005. The permanent rule will be effective on January 1,
2006.

The department is amending WAC 338-478-0015 Need
standards for cash assistance, in order to revise basic need
standards for cash assistance.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-478-0015.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.04.770, and 74.08.090.

Adopted under notice filed as WSR 05-19-058 on Sep-
tember 16, 2005.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: November 4, 2005.

Andy Fernando, Manager
Rules and Policies Assistance Unit

WSR 05-23-013
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed November 4, 2005, 11:44 a.m., effective January 1, 2006]

Effective Date of Rule: January 1, 2006.

Purpose: The department is reinstating the children's
health program for noncitizen children under age eighteen
with income at or below 100% federal poverty level who are
not otherwise eligible for Medicaid. This adoption also rein-
states the twelve-month continuous eligibility for children's
medical. When effective, the permanent rule replaces and
supersedes emergency rules filed as WSR 05-22-040.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-418-0025, 388-424-0010, 388-450-
0210, 388-505-0210, and 388-523-0130.
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Statutory Authority for Adoption:
74.09.530, and 74.09.415.

Adopted under notice filed as WSR 05-18-068 on Sep-
tember 6, 2005.

Changes Other than Editing from Proposed to Adopted
Version: The department clarified WAC 388-505-0210 by
changing the cross reference to the correct federal poverty
level.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 5,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 5, Repealed 0.

Date Adopted: October 31, 2005.

Andy Fernando, Manager
Rules and Policies Assistance Unit

RCW 74.08.090,

AMENDATORY SECTION (Amending WSR 04-03-019,
filed 1/12/04, effective 2/12/04)

WAC 388-418-0025 Effect of changes on medical
program eligibility. (1) You continue to be eligible for Med-
icaid until the department determines your ineligibility or eli-
gibility for another medical program. This applies to you if,
during a certification period, you become ineligible for, or
are terminated from, or request termination from:

(a) A CN Medicaid program; or

(b) Any of the following cash grants:

(i) TANF;

(i1) SSI; or

(iii)) GA-X. See WAC 388-434-0005 for changes
reported during eligibility review.

(2) If you become ineligible for refugee cash assistance,
refugee medical assistance can be continued through the
eight-month limit, as described in WAC 388-400-0035(4).

(3) If you receive a TANF cash grant or family medical,
you are eligible for a medical extension, as described under
WAC 388-523-0100, when your cash grant or family medical
program is terminated as a result of:

(a) Earned income; or

(b) Collection of child or spousal support.

(4) A change in income during a certification period does
affect eligibility for all medical programs except:

(a) Pregnant women's medical programs;

(b) Children's medical for newborns (F05); ((ex))

(c) Children's medical benefits (F06);

(d) Children's Health Program (F08); or

(e) The first six months of the medical extension bene-
fits.
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(5) For a child receiving benefits under SCHIP as
described in chapter 388-542 WAC, the department must
redetermine eligibility for a Medicaid program when the fam-
ily reports:

(a) Family income has decreased to less than two hun-
dred percent Federal Poverty Level (FPL);

(b) The child becomes pregnant;

(c) A change in family size; or

(d) The child receives SSI.

AMENDATORY SECTION (Amending WSR 04-15-004,
filed 7/7/04, effective 8/7/04)

WAC 388-424-0010 Citizenship and alien status—
Eligibility restrictions for the temporary assistance for
needy families program and medical benefits, including
nonemergency Medicaid and the state children's health
insurance program (SCHIP). (1) To receive TANF or med-
ical benefits you must meet all other eligibility requirements
and be one of the following as defined in WAC 388-424-
0001:

(a) A U.S. citizen;

(b) A U.S. national,

(c) An American Indian born outside the U.S.;

(d) A "qualified alien";

(e) A victim of trafficking; or

(f) A Hmong or Highland Lao.

(2) A "qualified alien" who first physically entered the
U.S. before August 22, 1996 as described in WAC 388-424-
0006(1) may receive TANF, nonemergency Medicaid, and
SCHIP benefits.

(3) A "qualified alien" who first physically entered the
U.S. on or after August 22, 1996 cannot receive TANF, non-
emergency Medicaid, or SCHIP for five years after obtaining
status as a qualified alien unless he or she is an alien as
described under WAC 388-424-0006(4).

(4) An alien who is ineligible for TANF, nonemergency
Medicaid, or SCHIP because of the five-year bar or because
of their immigration status may be eligible for:

(a) Emergency benefits as described in WAC ((388-424-
0018{388-436-00151)) 388-436-0015 (consolidated emer-
gency assistance program) and WAC 388-438-0110 (alien
emergency medical program); or

(b) State-funded cash or chemical dependency benefits
as described in WAC 388-424-0015 (SFA, GA and
ADATSA) and medical benefits as described in WAC 388-
424-0016; or

(c) Pregnancy medical benefits as described in WAC
388-462-0015; or

(d) Children's health program as described in WAC 388-
505-0210.

AMENDATORY SECTION (Amending WSR 02-17-030,
filed 8/12/02, effective 9/12/02)

WAC 388-450-0210 Countable income for medical
programs. (1) For purposes of medical program eligibility, a
client's countable income is income which remains when:

(a) The income cannot be specifically excluded; and

(b) All appropriate deductions and disregards allowed by
a specific program, have been applied.
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(2) A client's countable income cannot exceed the
income standard for the specific medical programs described
in WAC 388-478-0065, 388-478-0070, 388-478-0075, 388-
478-0080, or 388-513-1305, 388-513-1315, or 388-513-1395
unless the program allows for those limits to be exceeded.

(3) Unless modified by subsection (4) of this section, the
TANF/SFA income rules, as described in this chapter, are
used to determine a client's countable income for the follow-
ing programs:

(a) Family medical program as described in WAC 388-
505-0220;

(b) Medical extensions as described in chapter 388-523
WAC;

(¢) Pregnant women's program as described in WAC
388-462-0015;

(d) Children's medical program as described in WAC
388-505-0210;

(e) Children's health program as described in WAC 388-
505-0210; and

(f) (MedieallyIndigent—MB)) Psychiatric indigent
inpatient (PII) program as described in WAC ((388-438-
0100)) 388-865-0217.

(4) Exceptions to the TANF/SFA cash assistance meth-
odology apply as follows:

(a) The financial responsibility of relatives when a client
is applying for medical for families, children, pregnant
women or for the ((medieally)) psychiatric indigent inpatient
program is specified in WAC 388-408-0055;

(b) Actual work-related child and dependent care
expenses, which are the client's responsibility, are income
deductions (the limits on this deduction in WAC 388-450-
0170 (3) and (4) do not apply);

(¢) Court or administratively ordered current or back
support paid to meet the needs of legal dependents, are
income deductions;

(d) Only income actually contributed to an alien client
from the alien's sponsor is countable unless the sponsor
signed the affidavit of support 1-864 or I-864A. See subsec-
tion (5) of this section;

(e) TANF/SFA gross earned income limits as described
in WAC 388-450-0165 do not apply;

(f) The fifty percent earned income deduction is not used
to calculate countable income for CN programs with income
levels based upon the Federal Poverty Level (FPL). These
programs are listed in subsections (3)(c), (d) and ((¢&})) (e) of
this section. The only work related income deductions for
these programs are:

(1) Ninety dollars; and

(i) Actual work-related child and dependent care
expenses, as described in (b) of this subsection; and

(iii) Child support as described in (¢) of this subsection.

(g) When determining medically needy (MN) or MN
scope of care coverage for children or pregnant women for
the programs described in subsections (3)(c) ((and)), (d), and
(e). the exception described in subsection (4)(f) is not used as
the MN income standards are not based on the FPL;

(h) A nonrecurring lump sum payment is considered as
income in the month the client receives payment, and a
resource if the client retains the payment after the month of
receipt;
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(i) Diversion cash assistance (DCA), is not countable
income;

(j) Effective April 1, 2002, the department will disregard
an increase in earned income when:

(1) A family is receiving benefits under the family medi-
cal program; and

(i1) The increase occurs during the second or third month
of eligibility. The disregard stops the last day of the third
month of eligibility for a family medical program.

(5) When an alien's sponsor has signed the affidavit of
support 1-864 or [-864 A, the sponsor's income and resources
are counted as described in WAC 388-450-0155, 388-450-
0156, 388-450-0160, and 388-470-0060.

(6) Except when this state has adopted more liberal rules,
SSI income rules are used to determine a client's countable
income for the following programs:

(a) SSI-related CN or MN; and

(b) Medicare savings programs. Refer to chapter 388-
475 WAC.

AMENDATORY SECTION (Amending WSR 04-15-057,
filed 7/13/04, effective 8/13/04)

WAC 388-505-0210 Children's medical eligibility.
(1) A child under the age of one is eligible for categorically
needy (CN) medical assistance when:

(a) The child's mother was eligible for and receiving cov-
erage under a medical program at the time of the child's birth;
and

(b) The child remains with the mother and resides in the
state.

(2) Children under the age of nineteen are eligible for
CN medical assistance when they meet the requirements for:

(a) Citizenship or U.S. national status as defined in WAC
388-424-0001 or "qualified alien" status as described in
WAC 388-424-0006 (1) or (4);

(b) State residence as described in chapter 388-468
WAC;

(c) A social security number as described in chapter 388-
476 WAC; and

(d) Family income ((Jevels)) does not exceed two hun-
dred percent Federal Poverty Level (FPL) as described in
WAC 388-478-0075 (((H)€e))) at each application or review.

(3) Children under the age of nineteen are eligible for the
state children's health insurance program (SCHIP), as
described in chapter 388-542 WAC, when:

(a) They meet the requirements of subsection (2)(a), (b),
and (c) of this section;

(b) They do not have other creditable health insurance
coverage; and

(c) Family income exceeds two hundred percent of the
federal poverty level (FPL), but does not exceed two hundred
fifty percent of the FPL as described in WAC 388-478-0075
((Hte)yandLd))).

(4) Children under the age of twenty-one are eligible for
CN medical assistance when they meet:

(a) Citizenship or immigrant status, state residence, and
social security number requirements as described in subsec-
tion (2)(a), (b), and (c) of this section;

(b) Income levels described in WAC 388-478-0075; and
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(c) One of the following criteria:

(1) Reside, or are expected to reside, in a medical hospi-
tal, intermediate care facility for mentally retarded
(ICF/MR), or nursing facility for thirty days or more;

(ii) Reside in a psychiatric or chemical dependency facil-
ity for ninety days or more;

(iii) Are in foster care; or

(iv) Receive subsidized adoption services.

(d) For a child meeting the criteria (c)(i) of this subsec-
tion, the only parental income the department considers avail-
able to the child is the amount the parent chooses to contrib-
ute.

(e) For a child meeting the criteria in (c)(ii) of this sub-
section, parental income is counted as described in WAC
388-408-0055 (1)(c).

(5) Children are eligible for CN medical assistance if
they:

(a) Receive Supplemental Security Income (SSI) pay-
ments based upon their own disability; or

(b) Received SSI cash assistance for August 1996, and
except for the August 1996 passage of amendments to federal
disability definitions, would be eligible for SSI cash assis-
tance.

(6) Children under the age of nineteen are eligible for
medically needy (MN) medical assistance as defined in chap-
ter 388-500 WAC when they:

(a) Meet citizenship or immigrant status, state residence,
and social security number requirements as described in sub-
section (2)(a), (b), and (¢); and

(b) Have income above ((the-inecomelevels)) two hun-
dred fifty percent federal poverty level (FPL) as described in
WAC 388-478-0075 ((Dte))).

(7) A child is eligible for SSI-related MN when the child:

(a) Meets the blind and/or disability criteria of the fed-
eral SSI program or the condition in subsection (5)(b); and

(b) Has countable income above the level described in
WAC 388-478-0070(1).

(8) Noncitizen children under the age of eighteen,
including visitors or students from another country, undocu-
mented children and "qualified alien" children as defined in
WAC 388-424-0001 who are ineligible due to the five-year
bar as described in WAC 388-424-0006(3), are eligible for
the state-funded children's health program, if:

(a) The department determines the child ineligible for
any CN or MN scope of care medical program;

(b) Family income does not exceed one hundred percent
Federal Poverty Level (FPL) as described in WAC 388-478-
0075;

(c) They meet state residence as described in chapter
388-468 WAC; and

(d) Program limits established by the legislature would
not result in an overexpenditure of funds.

(9) There are no resource limits for children under CN,
MN, ((e¥)) SCHIP, or children's health coverage.

((9Y)) (10) Children may also be eligible for:

(a) Family medical as described in WAC 388-505-0220;

or
(b) Medical extensions as described in WAC 388-523-
0100.
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((€9))) (11) Except for a client described in subsection
(4)(c)(i) and (ii), an inmate of a public institution, as defined
in WAC 388-500-0005, is not eligible for CN or MN medical
coverage.

AMENDATORY SECTION (Amending WSR 02-10-018,
filed 4/22/02, effective 5/23/02)

WAC 388-523-0130 Medical extension—Redetermi-
nation. (1) When the department determines the family or an
individual family member is ineligible during the medical
extension period, the department must determine if they are
eligible for another medical program.

(2) Children are eligible for twelve month continuous

eligibility beginning with the first month of the medical

extension period.
(3) When a family reports a reduction of income, the

family may be eligible for a family medical program instead
of medical extension benefits.

((3))) (4) Postpartum and family planning extensions
are described in WAC 388-462-0015.

WSR 05-23-028
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed November 8, 2005, 1:21 p.m., effective December 9, 2005]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending WAC 388-437-
0001 Disaster food stamp program, to improve clarity in
describing the disaster food stamp program.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-437-0001.

Statutory Authority for Adoption:
74.04.055, 74.04.057, 74.08.090.

Adopted under notice filed as WSR 05-18-065 on Sep-
tember 6, 2005.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.

Date Adopted: November 4, 2005.

Andy Fernando, Manager
Rules and Policies Assistance Unit

RCW 74.04.050,
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AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-437-0001 Disaster food stamp program.
(1) ((Assistance units that suffer a loss as a result of a feder-
Hv declared di e di cood l
fits:

)) In the event of a
disaster, the department works with the United States Depart-
ment of Agriculture, Food and Nutrition Services (FNS) to
change some requirements for the Washington Basic Food
program and help ensure that people in a disaster arca have
access to food. This is known as the Disaster Food Stamp
Program.

(2) If the President of the United States has declared a
portion of the state as a federal disaster area, we ask FNS to
allow use of the Disaster Food Stamp Program for the arcas
impacted by the disaster. Both of the following conditions
must be met:

(a) People's normal access to buy food has been dis-
rupted: and

(b) These commercial channels have since been restored
with reasonable access and sufficient food supplies as deter-
mined by FNS.

(3) The department will implement any Disaster Food

Stamp Program as approved by FNS.

WSR 05-23-030
PERMANENT RULES
DEPARTMENT OF
SOCITAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed November 8, 2005, 1:23 p.m., effective December 10, 2005]

Effective Date of Rule: December 10, 2005.

Purpose: The purpose of these rules (new chapter 388-
824 WAC, Division of developmental disabilities mini-
assessment process) is to govern and support the implemen-
tation and use of the mini-assessment by the Division of
Developmental Disabilities. Adoption of these rules will
help promote consistent application and understanding of the
mini-assessment. This new chapter: (1) Describes who
receives a mini-assessment and its purpose; (2) defines "level
of need" groups; and (3) identifies how clients are referred to
receive a full assessment. The legislature, in section 205(1),
chapter 518, Laws of 2005, provided funds and guidance for
implementing the mini-assessment. When effective, the per-
manent rules will supersede and replace emergency rules
filed as WSR 05-17-088.

Statutory Authority for Adoption: RCW 71A.12.030.

Other Authority: Title 71A RCW, chapter 518, Laws of
2005.

Adopted under notice filed as WSR 05-09-084 on April
19, 2005, and WSR 05-16-085 (supplemental) on August 1,
2005.

Changes Other than Editing from Proposed to Adopted
Version: There have been no changes, other than editing, to
the supplemental proposed rule that was filed as WSR 05-16-
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085 on August 1, 2005. From the original rule proposed as
WSR 05-09-084, the following proposed new sections were
withdrawn, WAC 388-824-0110, 388-824-0130, 388-824-
0150, 388-824-0160, 388-824-0180, 388-824-0200, 388-
824-0250, 388-824-0270, and 388-824-0300.

A final cost-benefit analysis is available by contacting
Bob Beckman, 640 Woodland Square Loop S.E., Lacey, WA
98504-5600, phone (360) 725-2490, fax (360) 407-0995, e-
mail beckmrc@dshs.wa.gov. The preliminary cost-benefit
analysis is unchanged and will be final.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 29, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 29, Amended 0, Repealed 0.

Date Adopted: October 24, 2005.

Andy Fernando, Manager
Rules and Policies Assistance Unit

Chapter 388-824 WAC

DIVISION OF DEVELOPMENTAL DISABILITIES
MINI-ASSESSMENT PROCESS

NEW SECTION

WAC 388-824-0001 What definitions apply to this
chapter? The following definitions apply to this chapter:

"Algorithm" means a numerical formula used by the
mini-assessment software application to assign a client to a
level of need group.

"CARE" means the Comprehensive Assessment Report-
ing Evaluation as defined in Chapter 388-106 WAC.

"Client" means a person with a developmental disability
as defined in Chapter 388-823 WAC. For purposes of this
chapter, the term "client" may include the client's representa-
tive.

"Crisis" means a serious and imminent threat exists or
will exist without immediate intervention and the client lacks
the resources to address the situation. The threat may be:

(1) To the life, health and/or safety of the client; or

(2) To the safety of the client's family; or

(3) To the safety of the community.

"Department” means the Washington State department
of social and health services.

"DDD" means the division of developmental disabilities,
a division within the aging and disability services administra-
tion (ADSA), department of social and health services
(DSHS).
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"Domain" means a specific area of the client's life. For
mini-assessment purposes only, domains are identified in
WAC 388-824-0025.

"Full assessment" means an inventory and evaluation of
client needs using a department approved tool to determine
service eligibility and amount of services that may be autho-
rized.

"Full assessment referral database" means a report that
contains client identification information and mini-assess-
ment results.

"ICF/MR" means a facility certified as an intermediate
care facility for the mentally retarded by Title XIX to provide
services to individuals diagnosed as having mental retarda-
tion or persons with related conditions as defined in chapter
388-825 WAC.

"Information and referral" means a service directing cli-
ents to appropriate DSHS and generic community resources
based on reported and/or assessed needs. This includes cli-
ent/family education and problem solving related to reported
and/or identified needs. This does not include authorizing a
paid service.

"Mini-assessment" means a brief computerized assess-
ment tool using a set of questions and responses scored by an
algorithm. A mini-assessment identifies the relative level of
need that exists in specific domains of the client's life.

"Paid services" is defined as one or more of the follow-
ing:

(1) Authorization of a paid service within the last ninety
days as evidenced by a social services payment system
(SSPS) authorization, a county authorization for day program
services, a Waiver Plan of Care approving a DDD paid ser-
vice, or residence in a SOLA or ICF/MR.

(2) Authorization of family support services within the
last twelve months.

(3) Documentation of DDD approval of your absence
from DDD paid services for more than ninety days with
available funding for your planned return to services.

"Reassessment” means any additional mini-assessment
that the client receives after the initial mini-assessment.

"Respondent" means a client's parent(s) or another per-
son who participates in the mini-assessment interview by
answering questions and providing information.

"Significant change" means a reported change, for better
or worse, in the client's medical condition, caregiver status, or
need for support that differs from what was reported in the
client's initial mini-assessment.

"SOLA" means a state operated living alternative pro-
gram for adults that is operated by DDD.

NEW SECTION

WAC 388-824-0010 What is the DDD mini-assess-
ment? (1) The mini-assessment is a brief computerized
assessment tool that case managers use to identify the relative
level of need that exists in specific domains of your life.

NEW SECTION

WAC 388-824-0015 How do you and/or your respon-
dent(s) obtain information about the mini-assessment?
Upon request, your case manager must provide you with a
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written copy and/or information on how to obtain a copy of
the mini-assessment and associated algorithm.

NEW SECTION

WAC 388-824-0020 What is the purpose of the mini-
assessment? The purpose of the mini-assessment is to:

(1) Identify major domains in which needs may exist, as
identified in WAC 388-824-0010;

(2) Identify clients with no current unmet needs;

(3) Identify clients who are not in crisis and who will
receive information and referral services alone;

(4) Identify clients who need employment or other
county services;

(5) Determine whether a client is in crisis;

(6) Identify clients who may be eligible for Medicaid
Personal Care;

(7) Assign clients to one of the following level of need
groups for referral to the Full Assessment Referral Database:

(a) High level of need;

(b) Moderate level of need; or

(c) Low level of need; and

(8) Assist supervisors and case resource managers to
make decisions about whom to refer for a full assessment.

NEW SECTION

WAC 388-824-0025 What domains does the mini-
assessment evaluate to identify your relative level of
need? The mini-assessment evaluates information you report
regarding the following specific domains:

(1) Housing;

(2) Caregiver/support system;

(3) Safety;

(4) Community protection;

(5) Behavior;

(6) Financial/subsistence;

(7) Physical health;

(8) Mental health;

(9) Personal care assistance;

(10) Education;

(11) Employment;

(12) Social/community participation;

(13) Legal,

(14) Communication;

(15) Adaptive equipment; and

(16) Transportation.

NEW SECTION

WAC 388-824-0030 Does the mini-assessment affect
other DDD assessments? The mini-assessment does not
replace or change other assessments that DDD uses.

NEW SECTION

WAC 388-824-0040 Who receives a mini-assess-
ment? (1) DDD conducts a mini-assessment if you have been
determined eligible to be a client of the division of develop-
mental disabilities per WAC 388-823-0020 and meet the
requirements of WAC 388-824-0050; or
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(2) You are eligible to be a client of DDD per WAC 388-
823-0020 and are eligible for the Medicaid Categorically
Needy Program (CNP) but you have been determined ineligi-
ble for Medicaid Personal Care by a CARE assessment, or
have declined Medicaid Personal Care Services.

NEW SECTION

WAC 388-824-0050 Who does not receive a mini-
assessment? DDD does not conduct a mini-assessment in
any of these situations:

(1) Your child is under age of three, since your child:

(a) May be eligible for services through the federally
funded Infant Toddler Early Intervention Program; and

(b) May be referred for county-funded child develop-
ment services.

(2) You are under the age of seventeen years and receiv-
ing private duty nursing services as defined by WAC 388-
551-3000.

(3) You have been authorized to receive a State Supple-
mentary Payment, through SSPS.

(4) You are currently living in or being discharged from
a state-paid residential program or facility.

(5) You are in crisis and have been referred directly for a
full assessment by a supervisor or case resource manager.

(6) You are receiving paid services as defined in WAC
388-824-0001.

NEW SECTION

WAC 388-824-0055 Who participates in the mini-
assessment? You and your respondent(s) participate in the
mini-assessment. If you are under age of eighteen or have a
legal guardian, the primary respondent(s) will be your par-
ent(s) or legal guardian.

NEW SECTION

WAC 388-824-0060 How does DDD conduct an ini-
tial mini-assessment? (1) DDD staff must complete the
mini-assessment through a face-to-face interview with you.

(2) The mini-assessment may occur at any site agreed to
by you, your respondent(s) and DDD.

NEW SECTION

WAC 388-824-0065 When does DDD conduct a reas-
sessment? A reassessment may occur when:

(1) A significant change is reported regarding your rela-
tive level of need; and

(2) You and/or your respondent have requested assis-
tance in supporting your reported unmet need to your case
resource manager; and

(3) You meet the criteria defined in WAC 388-824-0040
and WAC 388-824-0050; or

(4) A supervisor and/or your case resource manager
determine that a reassessment is necessary.
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NEW SECTION

WAC 388-824-0070 Does DDD require you to dis-
close financial information? (1) If you are under the age of
eighteen and live with your natural, step, or adoptive par-
ent(s), your case resource manager must ask for information
regarding:

(a) Your family's annual gross income; and

(b) The number of dependents in your family's house-
hold.

(2) Your case resource manager must ask for this infor-
mation before completing your mini-assessment.

(3) If your respondent(s) agree to disclose your family's
annual gross income and the number of your family's depen-
dents, your case resource manager must record this informa-
tion in the CARE tool.

NEW SECTION

WAC 388-824-0080 Is the respondent required to
provide verification of my family's annual gross income?
Your respondent(s) are not required to provide verification or
evidence of your family's annual gross income and/or number
of family dependents.

NEW SECTION

WAC 388-824-0090 Does reporting your family's
annual gross income and number of family dependents
affect your eligibility for paid services? Reporting your
family's annual gross income and number of family depen-
dents does not affect your eligibility for paid services except
when the legislature establishes, by law, standards for a spe-
cific service.

NEW SECTION

WAC 388-824-0100 What does DDD do if the
respondent does not provide the requested family income
and dependent information? If the respondent does not pro-
vide information regarding your family's annual gross
income and number of family dependents, the case resource
manager must:

(1) Document that the your respondent(s) have declined
to provide information regarding your family's annual gross
income information and/or number of family dependents.

(2) Ask your respondent(s) if they would like informa-
tion regarding a referral for ICF/MR services per Title 71A
RCW, chapter 388-825 WAC and chapter 388-837 WAC.

(3) Offer you and/or your respondent(s) an opportunity
to complete the mini-assessment.

NEW SECTION

WAC 388-824-0120 What is the difference between a
mini-assessment for adults and a mini-assessment for
children? The differences between a mini-assessment for
adults and children are:

(1) The requirement to request your family income infor-
mation and number of family dependents per chapter 388-
824-0070; and
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(2) The presentation of different wordings of questions
which may activate or inactivate whole questions based on
your age.

NEW SECTION

WAC 388-824-0140 How does the mini-assessment
use information that is scored during the mini-assessment
interview? The mini-assessment uses information reported
by you and/or your respondent(s) to evaluate your relative
level of need using an algorithm in the software application.

NEW SECTION

WAC 388-824-0170 What occurs when you are
assigned to the ""high level of need" group? When you are
assigned to the "high level of need" group, your case resource
manager must do one or more of the following:

(1) Refer you to the Full Assessment Referral Database
for a full assessment.

(2) Assist you to resolve a crisis, if indicated by the mini-
assessment, before initiating a full assessment.

(3) Offer you necessary information and referral services
to address a reported and/or assessed need.

(4) Provide you and your respondent(s) with information
on how to contact your case resource manager should a
change in your needs occur.

(5) Refer you for further case management review if the
mini-assessment indicates:

(a) You have an unmet need in the community protection
domain; or

(b) You may be at risk for placement in a more restrictive
setting.

NEW SECTION

WAC 388-824-0190 What occurs when you are
assigned to the "moderate level of need" group? When
you are assigned to the "moderate level of need" group, your
case resource manager must do one or more of the following:

(1) Refer you to the Full Assessment Referral Database
for a full assessment.

(2) Offer you necessary information and referral services
to address a reported and/or assessed need.

(3) Refer you for further case management review if the
mini-assessment identifies you to be at risk for placement in
a more restrictive residential setting.

(4) Provide you and your respondent(s) with information
on how to contact your case resource manager should a
change in your needs occur.

NEW SECTION

WAC 388-824-0210 What occurs when you are
assigned to the "low level of need" group? When you are
assigned to the "low level of need" group, your case resource
manager must do one or more of the following:

(1) Refer you to the Full Assessment Referral Database.

(2) Offer you necessary information and referral services
to address a reported and/or assessed need.
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(3) Provide you and your respondent(s) with information
on how to contact your case resource manager should a
change in your needs occur.

NEW SECTION

WAC 388-824-0220 When will I be reassigned to
another level of need group? You may be reassigned to
another level of need group only if you continue to meet the
criteria defined in WAC 388-824-0065 and receive a reas-
sessment that indicates assignment to another level of need

group.

NEW SECTION

WAC 388-824-0230 Does the mini-assessment result
in paid services? The mini-assessment does not result in you
receiving paid services except when the legislature estab-
lishes, by law, standards for specific service.

NEW SECTION

WAC 388-824-0240 How do you know the results of
your mini-assessment? After the mini-assessment is per-
formed, your case resource manager must discuss the results
with you and/or your respondent(s). You and your desig-
nated respondent(s) will be notified in writing regarding:

(1) Your assigned level of need group; and

(2) Information on how to contact your case resource
manager should a change in your needs occur.

NEW SECTION

WAC 388-824-0260 What is the full assessment
referral database? The full assessment referral database is a
report that assists supervisors and case resource managers to
make decisions about whom to refer for a full assessment. It
contains the following information:

(1) Your name, date of birth, and phone number.
(2) The date your mini-assessment was performed.

(3) Information about whether the mini-assessment indi-
cated that you may be in crisis.

(4) Information regarding your relative level of need to
include:

(a) Your assigned level of need group; and
(b) Your mini-assessment score.

NEW SECTION

WAC 388-824-0280 What information does DDD use
in deciding whom to refer for a full assessment? DDD
refers you from the full assessment referral database for a full
assessment on the basis of:

(1) Your mini-assessment score;
(2) Your identified level of unmet need;
(3) DDD's capacity for completing full assessments; and

(4) Available funding to provide an approved service to
meet the identified level of unmet need.
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NEW SECTION

WAC 388-824-0290 When does DDD remove my
name from the full assessment referral database? DDD
removes your name from the full assessment referral data-
base after:

(1) You have received a full assessment;

(2) DDD determines that you no longer meet the criteria
for a mini-assessment per WAC 388-824-0050; or

(3) DDD determines that you are receiving a paid service
and/or no longer eligible to be a client of the division of
developmental disabilities per chapter 388-823 WAC.

NEW SECTION

WAC 388-824-0310 When DDD adjusts the mini-
assessment algorithm, when does the adjustment become
effective? When DDD adjusts the mini-assessment algo-
rithm, the adjustment becomes effective at your initial or next
mini-assessment or reassessment following the date of the
algorithm adjustment.

NEW SECTION

WAC 388-824-0320 Are there appeal rights to the
mini-assessment? (1) You and/or your designated represen-
tative(s) have the right to a hearing when:

(a) You disagree with the information entered into the
mini-assessment; or

(b) DDD denies you and/or your designated representa-
tive's request to have a reassessment performed.

(2) You do not have the right to appeal the mini-assess-
ment algorithm.

NEW SECTION

WAC 388-824-0330 If you request a hearing to
review the results of your mini-assessment, which mini-
assessment does the administrative law judge review in
the hearing? If you request a hearing to review the results of
your mini-assessment, the administrative law judge must
review your most recent mini-assessment.

WSR 05-23-031
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Recovery Services Administration)
[Filed November 8, 2005, 1:24 p.m., effective December 9, 2005]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending this rule to clarify
and strengthen the process and standards used to determine
medical necessity, which in turn will:

Improve the quality of care provided to department
clients through state purchased healthcare; and
Maximize program resources through prudent, cost-
effective purchasing practices.

Permanent
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Citation of Existing Rules Affected by this Order:
Amending WAC 388-501-0165.

Statutory Authority for Adoption:
74.08.090.

Adopted under notice filed as WSR 05-17-160 on
August 22, 2005.

Changes Other than Editing from Proposed to Adopted
Version: (1) This section applies to fee-for-service (FFS)
requests for medical or dental services and medical equip-
ment that:

(a) Are identified as covered services or EPSDT ser-
vices; and

(b) Require prior authorization by the department.

(3) The department authorizes, on a case-by-case basis,
requests described in subsection (1) when the department
determines the service or equipment is medically necessary
as defined in WAC 388-500-0005. The process the depart-
ment uses to assess medical necessity is based on:

(a) The evaluation of submitted and obtainable medical,
dental, or mental health evidence as described in subsections
(4) and (5) of this section; and

(b) The application of the evidence-based rating process
described in subsections (6) andA7} of this section.

(6) The department uses the following processes to
determine whether a requested service described in subsec-
tion (1) is medically necessary:

(a) Hierarchy of evidence - how defined. The depart-
ment uses a hierarchy of evidence to determine the weight
given to available data. The weight of medical evidence
depends on objective indicators of its validity and reliability
including the nature and source of the evidence, the empirical
characteristics of the studies or trials upon which the evi-
dence is based, and the consistency of the outcome with com-
parable studies. The hierarchy (in descending order with
Type I given the greatest weight) is:

(i) Type I. Meta-analysis done with multiple, well-
designed controlled studies;

(i) Type II: One or more well-designed experimental
studies;

(iii) Type III: Well-designed, quasi-experimental stud-
ies such as non-randomized controlled, single group pre-post,
cohort, time series, or matched case-controlled studies;

(iv) Type IV: Well-designed, non-experimental studies,
such as comparative and correlation descriptive, and case
studies (uncontrolled); and

(v) Type V: Credible evidence submitted by the pro-
vider.

(b) Evaluatien—of-effeetiveness—and-safety Hierarchy
of evidence - how classified. Based on the quality of avail-
able evidence, the department determines if the requested ser-
vice is effective and safe for the client by classifying it as an
"A,""B," "C," or "D" level of evidence:

(1) "A" level evidence: Shows the requested service or
equipment is a proven benefit to the client's condition by
strong scientific literature and well-designed clinical trials
such as a Type I evidence or multiple Type II evidence or
combinations of Type II, III, or IV evidence with consistent
results (An "A" rating cannot be based on Type III or Type IV
evidence alone). An"A"rating-eannot-be-based-enTypelll
erTypelV-evidenee-alone:

RCW 74.04.050,
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(i) "B" level evidence: Shows the requested service or
equipment has some proven benefit supported by:

(A) Multiple Type II or III evidence or combinations of
Type IL, 111, or IV evidence with generally consistent findings
of effectiveness and safety (A "B" rating cannot be based on
Type IV evidence alone) —A—"B" rating-cannot-be-based-on
FypeFV-evidenee-alone; or

(B) Singular Type II, III, or IV evidence in combination
with department-recognized:

(I) elinteal Clinical guidelines; or

(II) treatment Treatment pathways; or

(IIT) Other guidelines that use the hierarchy of evidence
in establishing the rationale for existing standards;-as—+reeeg-
nized-by-the-department.

(iii) "C" level evidence: Shows only weak and incon-
clusive evidence regarding safety and/or efficacy such as:

(A) Type 11, II1, or IV evidence with inconsistent find-
ings; or

(B) Only Type V evidence is available.

(iv) "D" level evidence: Is not supported by any evi-
dence regarding its safety and efficacy, for example that
which is considered investigational or experimental.

A (c) Hierarchy of evidence - how applied. Fhe After
classifying the available evidence, the department:

(a)(i) Approves "A" and "B" rated requests if the service
or equipment:

) (A) Does not place the client at a greater risk of mor-
tality or morbidity than an equally effective alternative treat-
ment; and

@) (B) Is not more costly than an equally effective alter-
native treatment.

b (ii) Approves a "C" rated request only if the provider
can-demonstrate-that shows the ev-}deﬂee—suppefﬁﬂg—ﬂ&el@
rating-fails-to-adequately-address requested service is the

optimal intervention for meeting the client's specific condi-
tion or treatment needs, and the-requested-serviee:

) (A) Does not place the client at a greater risk of mor-
tality or morbidity than an equally effective alternative treat-
ment; and

@1 (B) Is less costly to the department than an equally
effective alternative treatment; and

@iy (C) Is the next reasonable step for the client in a
well-documented tried-and-failed attempt at evidence-based
care.

€e) (iii) Denies "D" rated requests unless:

) (A) The requested service or equipment has a human-
itarian device exemption from the Food and Drug Adminis-
tration (FDA); or

@) (B) There is a local Institutional Review Board (IRB)
protocol addressing issues of efficacy and safety of the
requested service that satisfies both the department and the
requesting provider.

8} (7) Within fifteen days of receiving the request ané
suppemﬂg—medieal—eﬂdeﬂee from the client's provider, the
department reviews all evidence submitted and:

(a) Approves the request;

(b) Denies the request if the-evidence-submitted-is-suffi-
cienttoreasonably-determine-that the requested service is not

medically necessary; or
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(c) Requests the provider submit additional justifying
information frem-the preseribing physteian,-dentist-speetalty
] ist_and . orif thed . b

The department sends a copy of the request to the client at the
same time.

g 5 P

o€ ]H] =6 gg' ;;“.EE ShE oHe : E].E“] oSSGays
{see-subseetion(&)forfurther-details) The provider must sub-
mit the additional information within thirty days of the
department's request:-or.

(i1) Hthe The department reeetves-the-information-within

thirty-days-ef the-original request-date the-department-malkes
il d o l him five bisi I

approves or denies the request within five business days of denee sufficient to-determine if the-covered-serviee-or-equip-

the receipt of that the additional information. mentis-medically/dentally neeessary—Sueh-evidenee me
(ii1) If the provider fails to provide the additional infor- inehude, but is-notlimited-to:
mation, the department will deny the requested service. () A-client ifiephvsiolosieald L £ the-di

A final cost-benefit analysis is available by contacting
Kevin Sullivan, P.O. Box 45533, Olympia, WA 98504-5533,
phone (360) 725-1344, fax (360) 586-9727, e-mail sul-
likm@dshs.wa.gov. The preliminary cost-benefit analysis is
unchanged and will be final.

Number of Sections Adopted in Order to Comply with

Federal Statute: New 0, Amended 0, Repealed 0; Federal 3 2
Rules or Standards: New 0, Amended 0, Repealed 0; or tH-Dental-Xrays-and
Recently Enacted State Statutes: New 0, Amended 0, t2)-Objective-mediecal/dental-informationineluding but
Repealed 0. ﬂet—hﬂm{ed—teﬂa&edfea}b#deﬂm%bkaeeep%ﬂ&ehmeal—ﬁndmgs
Number of Sections Adopted at Request of a Nongov- aﬂd—éf&gﬁeﬁeﬁ—feﬁﬂlﬂﬂg—fmmﬁh?‘ﬂ%{—eﬁﬁeﬁ%eﬂﬁﬂﬂﬂ'
ernmental Entity: New 0, Amended 0, Repealed 0. trons:
Number of Sections Adopted on the Agency's Own Ini- S MAA—gives—substantial-weightto—objeetivemedi-
tiative: New 0, Amended 0, Repealed 0. cal/dental-informationand resulting-conelusionsfrom-an

Number of Sections Adopted in Order to Clarify, e*ammmg—physmaﬁ%deﬁ&sﬁespeﬂﬂb}e—fer—ﬂa&ehen{is—dwg-
Streamline, or Reform Agency Procedures: New 0, nesis-and/ortreatment:
Amended 1, Repealed 0. e MAA—aceepts—the—examining—phystetan'stdentist's
Number of Sections Adopted Using Negotiated Rule uneontradicted-and-adequately-substantiated-conclusion-with
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- respeet-to-medical/dental-necessity;untess MAA-presents
ing: New 0, Amended 0, Repealed 0; or Other Alternative speeifie-detailed reasensforrejecting-thatconelusion-MAA's
Rule Making: New 0, Amended 1, Repealed 0. i i i i i

Date Adopted: November 4, 2005. afte-su
Andy Fernando, Manager ehient’sfie: o o . .
Rules and Policies Assistance Unit (byHtwo-ormore-examining physietans/dentists provide

AMENDATORY SECTION (Amending WSR 00-03-035, willuse—allinformation-submitted—to—reacha decision—Lf

filed 1/12/00, effective 2/12/00) MAA-—conchudes-therequestis-not-medically/dentallyneees-
WAC 388-501-0165 ((Peterminationproeessforeev-  sary:MAA-will-enumerate speetfiereasons; supporied-by

)) Medical and dental coverage - fee-for-service that-deeiston:

FFS) prior authorization -determination process for 6 Within-fifteencalendar- days-of receivingarequest:
payment. ((Fhisseetionappliestofeeforserviee (FES) (ayMAA-approves-or-denies-the request-or
requests—for-medical-equipment-and-medical-or-dental-ser- (b} Requestsadditional justifying inf o b ]
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assessment-is-neeessary)) (1) This section applies to fee-for-
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"Credible evidence" - Type I-IV evidence or evidence-
based information from any of the following sources:

¢ Clinical guidelines

» Government sources

« Independent Medical Evaluation (IME)

* Independent Review Organization (IRO)

* Independent technology assessment organizations
* Medical and hospital associations

* Policies of other health plans

* Regulating agencies (e.g.. Federal Drug Administration
or Department of Health)

* Treating provider

 Treatment pathways

"Evidence-based" - The ordered and explicit use of the
best evidence available (see "hierarchy of evidence" in sub-

section (6)(a) of this section) when making health care deci-

sions.

"Health outcome" - Changes in health status (mortality
and morbidity) which result from the provision of health care
services.

"Institutional Review Board (IRB)" - A board or com-
mittee responsible for reviewing research protocols and

determining whether:

(1) The rights and welfare of human subjects are ade-
quately protected;

(2) The risks to individuals are minimized and are not
unreasonable;

(3) The risks to individuals are outweighed by the poten-
tial benefit to them or by the knowledge to be gained: and

(4) The proposed study design and methods are adequate
and appropriate in the light of stated study objectives.

"Independent review organization (IRO)" - A panel
of medical and benefit experts intended to provide unbiased,
independent, clinical, evidence-based reviews of adverse
decisions.

"Independent medical evaluation (IME)" - An objec-
tive medical examination of the client to establish the medi-
cal facts.

"Provider" - The individual who is responsible for
diagnosing. prescribing, and providing medical, dental. or
mental health services to department clients.

(3) The department authorizes, on a case-by-case basis,
requests described in subsection (1) when the department
determines the service or equipment is medically necessary
as defined in WAC 388-500-0005. The process the depart-
ment uses to assess medical necessity is based on:

(a) The evaluation of submitted and obtainable medical,
dental, or mental health evidence as described in subsections
(4) and (5) of this section; and

(b) The application of the evidence-based rating process
described in subsection (6) of this section.

service (FFS) requests for medical or dental services and
medical equipment that:

(a) Are identified as covered services or EPSDT ser-
vices; and

(b) Require prior authorization by the department.

(2) The following definitions and those found in WAC
388-500-0005 apply to this section:

"Controlled studies' - Studies in which defined groups
are compared with each other to reduce bias.

Permanent

(4) The department reviews available evidence relevant
to a medical, dental, or mental health service or equipment to:
(a) Determine its efficacy, effectiveness, and safety:

(b) Determine its impact on health outcomes;

(c) Identify indications for use;

(d) Evaluate pertinent client information;

(e) Compare to alternative technologies; and

(f) Identify sources of credible evidence that use and
report evidence-based information.
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(5) The department considers and evaluates all available
clinical information and credible evidence relevant to the cli-
ent's condition. At the time of request, the provider responsi-

ble for the client's diagnosis and/or treatment must submit
credible evidence specifically related to the client's condition,

including but not limited to:

(a) A client-specific physiological description of the dis-
ease, injury, impairment, or other ailment;

(b) Pertinent laboratory findings:;

(c) Pertinent x-ray and/or imaging reports;

(d) Individual patient records pertinent to the case or

WSR 05-23-031

(D) Clinical guidelines; or

(II) Treatment pathways; or

(III) Other guidelines that use the hierarchy of evidence
in establishing the rationale for existing standards.

(>iii) "C" level evidence: Shows only weak and incon-
clusive evidence regarding safety and/or efficacy such as:

(A) Type 11, 111, or IV evidence with inconsistent find-
ings; or

(B) Only Type V evidence is available.

(iv) "D" level evidence: Is not supported by any evi-
dence regarding its safety and efficacy, for example that

request;

(e) Photographs and/or videos when requested by the
department; and

(f) Objective medical/dental/mental health information
such as medically/dentally acceptable clinical findings and

diagnoses resulting from physical or mental examinations.
(6) The department uses the following processes to

which is considered investigational or experimental.

(c) Hierarchy of evidence - how applied. After classi-
fying the available evidence, the department:

(1) Approves "A'" and "B" rated requests if the service
or equipment:

(A) Does not place the client at a greater risk of mortality
or morbidity than an equally effective alternative treatment;

determine whether a requested service described in subsec-
tion (1) is medically necessary:

(a) Hierarchy of evidence - how defined. The depart-
ment uses a hierarchy of evidence to determine the weight
given to available data. The weight of medical evidence
depends on objective indicators of its validity and reliability

and

(B) Is not more costly than an equally effective alterna-
tive treatment.

(i1) Approves a ""C" rated request only if the provider

shows the requested service is the optimal intervention for
meeting the client's specific condition or treatment needs,

including the nature and source of the evidence, the empirical
characteristics of the studies or trials upon which the evi-
dence is based. and the consistency of the outcome with com-

and:
(A) Does not place the client at a greater risk of mortality
or morbidity than an equally effective alternative treatment;

parable studies. The hierarchy (in descending order with
Type I given the greatest weight) is:
(i) Type I. Meta-analysis done with multiple, well-

and
(B) Is less costly to the department than an equally effec-
tive alternative treatment; and

designed controlled studies:;
(ii) Type II: One or more well-designed experimental

(C) Is the next reasonable step for the client in a well-
documented tried-and-failed attempt at evidence-based care.

studies:

(iii) Type III: Well-designed, quasi-experimental stud-
ies such as non-randomized controlled, single group pre-post,
cohort, time series, or matched case-controlled studies;

(iv) Type IV: Well-designed. non-experimental studies,
such as comparative and correlation descriptive, and case

(ii1) Denies "D rated requests unless:

(A) The requested service or equipment has a humanitar-
ian device exemption from the Food and Drug Administra-
tion (FDA): or

(B) There is a local Institutional Review Board (IRB)
protocol addressing issues of efficacy and safety of the

studies (uncontrolled); and
(v) Type V: Credible evidence submitted by the pro-

requested service that satisfies both the department and the
requesting provider.

vider.
(b) Hierarchy of evidence - how classified. Based on

(7) Within fifteen days of receiving the request from the
client's provider, the department reviews all evidence submit-

the quality of available evidence, the department determines

ted and:

if the requested service is effective and safe for the client by
classifying it as an "A." "B." "C." or "D" level of evidence:
(i) "A" level evidence: Shows the requested service or
equipment is a proven benefit to the client's condition by
strong scientific literature and well-designed clinical trials

(a) Approves the request;

(b) Denies the request if the requested service is not
medically necessary; or

(c) Requests the provider submit additional justifying
information. The department sends a copy of the request to

such as Type I evidence or multiple Type II evidence or com-

the client at the same time.

binations of Type II, IIT or IV evidence with consistent results
(An "A" rating cannot be based on Type III or Type IV evi-

(1) The provider must submit the additional information
within thirty days of the department's request.

dence alone).

(>ii) "B" level evidence: Shows the requested service or

(ii) The department approves or denies the request within
five business days of the receipt of the additional informa-

equipment has some proven benefit supported by:

(A) Multiple Type II or III evidence or combinations of
Type II. III or IV evidence with generally consistent findings
of effectiveness and safety (A "B" rating cannot be based on
Type IV evidence alone); or

(B) Singular Type II. I1I, or IV evidence in combination

tion.

(ii1) If the provider fails to provide the additional infor-
mation, the department will deny the requested service.

(8) When the department denies all or part of a request
for a covered service(s) or equipment, the department sends
the client and the provider written notice. within ten business

with department-recognized:

days of the date the information is received. that:

Permanent
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(a) Includes a statement of the action the department
intends to take;

(b) Includes the specific factual basis for the intended
action;

(c) Includes reference to the specific WAC provision
upon which the denial is based;

(d) Is in sufficient detail to enable the recipient to:

(1) Learn why the department's action was taken; and

(ii) Prepare an appropriate response.

(e) Is in sufficient detail to determine what additional or

different information might be provided to challenge the
department's determination;
() Includes the client's administrative hearing rights;

(2) Includes an explanation of the circumstances under
which the denied service is continued or reinstated if a hear-
ing is requested; and

(h) Includes examples(s) of "lesser cost alternatives" that

permit the affected party to prepare an appropriate response.

(9) If an administrative hearing is requested, the depart-

ment or the client may request an Independent Review Orga-
nization (IRO) or Independent Medical Examination (IME)
to provide an opinion regarding whether the requested ser-
vice or equipment is medically necessary. The department
will pay for the independent assessment if the department

agrees that it is necessary. or an administrative law judge
orders the assessment.

WSR 05-23-033
PERMANENT RULES
DEPARTMENT OF
NATURAL RESOURCES
[Filed November 8, 2005, 3:29 p.m., effective December 9, 2005]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 332-30-123 describes how DNR selects
upland parcels to calculate rents for water-dependent leases.
Over the years, some people have interpreted the same rule in
different ways, some interpretations have been settled by
court cases, and some new or unusual situations have arisen
not directly addressed by the rule. This change will bring the
rule up-to-date, and make it easier to understand and follow
in these situations, without changing the basic way rents are
calculated.

Citation of Existing Rules Affected by this Order:
Amending WAC 332-30-123.

Statutory Authority for Adoption: RCW 79.90.540.

Adopted under notice filed as WSR 05-16-112 on
August 3, 2005.

Changes Other than Editing from Proposed to Adopted
Version: In subsection (2)(a), instead of deleting the water-
front criterion, there is now a narrow exception to the water-
front criterion. The intent remains the same, namely to allow
the use of an upland parcel behind the waterfront parcel in
limited circumstances. Subsection (3)(g) specifies that
assessed value based on contamination on an upland parcel is
considered inconsistent. This was clarified to make clear that
it is inconsistent only when that upland contamination
impairs the use of the lease of the aquatic lands.
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Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 3, 2005.

Doug Sutherland
Commissioner of Public Lands

AMENDATORY SECTION (Amending Resolution No.
470, filed 11/9/84)

WAC 332-30-123 Aquatic land use rentals for water-
dependent uses. All requirements in this section shall apply
to the department and to port districts managing aquatic lands
under a management agreement (WAC 332-30-114). The
annual rental for water-dependent use leases of state-owned
aquatic land shall be: The per unit assessed value of the
upland tax parcel, exclusive of improvements, multiplied by
the units of lease area multiplied by thirty percent multiplied
by the real rate of return. Expressed as a formula, it is: UV x
LA x .30 xr = AR. Each of the letter variables in this formula
have specific criteria for their use as described below. This
step by step presentation covers the typical situations within
each section first, followed by alternatives for more unique
situations.

(1) Overall considerations.

(a) Criteria for use of formula. The formula:

(1) Shall be applied to all leases ((havingstruetural-uses

with-the-water-dependentuse-en-the-aguatie tands))) for

water-dependent uses, except as otherwise provided by stat-
ute;

(ii) ((Shat-be-used-for remote-moorageJeases by seleet-
. land Las detailed insul o {2} of thi

@i))) Shall not be used for areas of filled state-owned
aquatic lands having upland characteristics where the depart-
ment can charge rent for such fills (see WAC 332-30-125),
renewable and nonrenewable resource uses, or areas meeting
criteria for public use (see WAC 332-30-130); and

((6w))) (iii) Shall cease being used for leases intended for
water-dependent uses when the lease area is not actively
developed for such purposes as specified in the lease con-
tract. Rental in such situations shall be determined under the
appropriate section of this chapter.

(b) Criteria for applicability to leases. The formula shall
be used to calculate rentals for:
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(i) All new leases and all pending applications to lease or
re-lease as of October 1, 1984;

(i1) All existing leases, where the lease allows calcula-
tion of total rent by the appropriate department methods in
effect at the time of rental adjustment. Leases in this category
previously affected by legislated rental increase limits, shall
have the formula applied on the first lease anniversary date
after September 30, 1984. Other conditions of these leases
not related to rent shall continue until termination or amend-
ment as specified by the lease contract. Leases in this cate-
gory not previously affected by legislated rental increase lim-
its and scheduled for a rent adjustment after October 1, 1985,
shall have the option of retaining the current rent or electing
to pay the formula rent under the same conditions as specified
in (iii) of this subsection.

(iii) Leases containing specific rent adjustment proce-
dures or schedules shall have the rent determined by the for-
mula when requested by the lessee. Holders of such leases
shall be notified prior to their lease anniversary date of both
the lease contract rent and formula rent. A selection of the
formula rent by the lessee shall require an amendment to the
lease which shall include all applicable aquatic land laws and
implementing regulations.

(2) Physical criteria of upland tax parcels.

(a) ((Leases—used-in-confunction-with-and-suppertive-of
aetivities-on-the-uplands:)) The upland tax parcel used shall
be ((waterfront)) used in conjunction with the leased area and

have some portion with upland characteristics. The upland
tax parcel shall be waterfront, except that if the waterfront
parcel's assessed value is inconsistent with the purposes of
the lease as described in subsection (3) of this section, and
there is a landward parcel also used in conjunction with the
leased area that meets all the criteria in this subsection (2) and
is consistent with the purposes of the lease as described in
subsection (3) of this section, then such landward parcel shall
be used. If no upland tax parcel meets these criteria, then an
alternative shall be selected under the criteria of subsection
(4) of this section. For the purposes of this section, "upland
characteristics" means fill or other improvements or alter-
ations that allow for development of the property as if it were
uplands and that have been valued by the county assessor as

uplands.
(b) ((Refﬂe{e—meef&ge—le&ses.—”l.:he—&}?l-aﬂd-m*p&feel-&seé

&
isties;and)) For leases without a physical connection with
upland property (for example, open water moorage and
anchorage areas, or mitigation or conservation sites not abut-

ting the shoreline), the upland tax parcel used shall:
(1) If the ((remete-moerage)) lease is associated with a

local upland facility, be an appropriate parcel at the facility;
or

(i1) If the ((remote-moerageis-simtarinnature-ofusete
moerages-in-the-area)) lease is of the same use class within

the water-dependent category (as listed in subsection (4) of
this section) as at least one other lease within the county that
is associated with a local upland facility, be an appropriate
parcel at the nearest such facility; or

(ii1) If ((the-remote-moorage-isnot-assectated-with-a))
there is no such local upland facility, be ((the-pareel-elosestin

WSR 05-23-033

distance-to-the-moerage-area)) an alternate parcel selected

under the criteria of subsection (4) of this section.

(¢) Priority of selection. If more than one upland tax par-
cel meets the physical criteria, the priority of selection shall
be:

(1) The parcel that is structurally connected to the lease
area;

(i1) The parcel that abuts the lease area;

(iii) The parcel closest in distance to the lease area.

If more than one upland tax parcel remains after this
selection priority, then each upland tax parcel will be used for
its portion of the lease area. If there is mutual agreement with
the lessee, a single upland tax parcel may be used for the
entire lease area. When the unit value of the upland tax par-
cels are equal, only one upland tax parcel shall be used for the
lease area.

(d) The unit value of the upland tax parcel shall be
expressed in terms of dollars per square foot or dollars per
acre, by dividing the assessed value of the upland tax parcel
by the number of square feet or acres in the upland tax parcel.
This procedure shall be used in all cases even if the value
attributable to the upland tax parcel was assessed using some
other unit of value, e.g., front footage, or lot value. Only the
"land value" category of the assessment record shall be used;
not any assessment record category related to improvements.

(3) Consistent assessment. In addition to the criteria in
subsection (2) of this section, the upland tax parcel's assessed
value must be consistent with the purposes of the lease ((anéd
method-ofrental-establishment)). On this basis, the following
situations are examples, but are not an exclusive list, of what
the department will ((be-eonsidered)) consider inconsistent
and shall either require adjustment as specified, or selection
of an alternative upland tax parcel under subsection (4) of this
section:

(a) The upland tax parcel is not assessed. (See chapter
84.36 RCW Exemptions);

(b) Official date of assessment is more than four years
old. (See RCW 84.41.030);

(c) The "assessment" results from a special tax classifi-
cation or other adjustment by the county assessor not reflect-
ing fair market value as developable upland property. Exam-
ples include classifications under: State-regulated utilities
(chapter 84.12 RCW), Reforestation lands (chapter 84.28
RCW), Timber and forest lands (chapter 84.33 RCW), and
Open space (chapter 84.34 RCW). This inconsistency may be
corrected by substituting the ((faH)) fair market value for the
parcel if such value is part of the assessment records;

(d) If the assessed valuation of the upland tax parcel to be
used is under appeal as a matter of record before any county
or state agency, the valuation on the assessor's records shall
be used, however, any changes in valuation resulting from
such appeal will result in an equitable adjustment of future
rental;

(e) The majority of the upland tax parcel area is not used
((¥fer)) in_conjunction with a water-dependent ((purpese))
use. This inconsistency may be corrected by using the value
and area of the portion of the upland tax parcel that is used
((fer)) in conjunction with water-dependent ((ptrpeses)) use
if this portion can be segregated from the assessment records;
and
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(f) The size of the upland tax parcel in acres or square
feet is not known or its small size results in a nominal valua-
tion, e.g., unbuildable lot; and

(g) The assessed value reflects the presence of contami-

nation on the uplands, when the contamination on the uplands
does not impair the use of the leasehold. This inconsistency

may be corrected by substituting the full value for the upland
parcel as if there were no contamination, if such value is part
of the assessment records.

(4) Selection of the nearest comparable upland tax
parcel. When the upland tax parcel does not meet the physi-
cal criteria or has an inconsistent assessment that can't be cor-
rected from the assessment records, an alternative upland tax
parcel shall be selected which meets the criteria. The nearest
upland tax parcel shall be determined by measurement along
the shoreline from the inconsistent upland tax parcel.

(a) The alternative upland tax parcel shall be located by
order of selection priority:

(i) Within the same city as the lease area, and if not appli-
cable or found;

(i1) Within the same county and water body as the lease
area, and if not found;

(iii) Within the same county on similar bodies of water,
and if not found;

(iv) Within the state.

(b) Within each locational priority of (a) of this subsec-
tion, the priority for a comparable upland tax parcel shall be:

(i) The same use class within the water-dependent cate-
gory as the lease area use. For the purposes of this section,
some examples of use classes include:

(A) Marinas and recreational moorage, including recre-
ational boat launches and local upland facilities for open
water moorage;

(B) Industrial and commercial shipping terminals and
moorage;

(C) Conservation and natural resource protection areas;

(D) Mitigation sites; and

(E) For water-oriented floating homes, the same use
class means any floating home;

(i) Any water-dependent use within the same upland
zoning;

(iii) Any water-dependent use; and

(iv) Any water-oriented use.

(5) Aquatic land lease area. The area under lease shall
be expressed in square feet or acres.

(a) Where more than one use class separately exist on a
lease area, the formula shall only be applied to the water-
dependent use area. Other use areas of the lease shall be
treated according to the regulations for the specific use.

(b) If a water-dependent and a nonwater-dependent use
exist on the same portion of the lease, the rent for such por-
tion shall be negotiated taking into account the proportion of
the improvements each use occupies.

(6) Real rate of return.

(a) Until July 1, 1989, the real rate of return to be used in
the formula shall be five percent.

(b) On July 1, 1989, and on each July 1 thereafter the
department shall calculate the real rate of return for that fiscal
year under the following limitations:
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(1) It shall not change by more than one percentage point
from the rate in effect for the previous fiscal year; and

(i1) It shall not be greater than seven percent nor less than
three percent.

(7) Annual inflation adjustment of rent. The depart-
ment shall use the inflation rate on a fiscal year basis e.g., the
inflation rate for calendar year 1984 shall be used during the
period July 1, 1985 through June 30, 1986. The rate will be
published in a newspaper of record. Adjustment to the annual
rent of a lease shall occur on the anniversary date of the lease
except when the rent is redetermined under subsection (9) of
this section. The inflation adjustment each year is the infla-
tion rate times the previous year's rent except in cases of
stairstepping.

(8) Stairstepping rental changes.

(a) Initial increases for leases in effect on October 1,
1984. If the application of the formula results in an increase
of more than one hundred dollars and more than thirty-three
percent, stairstepping to the formula rent shall occur over the
first three years in amounts equal to thirty-three percent of the
difference between each year's inflation adjusted formula
rent and the previous rent.

Example

Previous rent = $100.00 Formula rent = $403.00 Inflation = 5%/yr.

Formula  Previous Stairstep

Yr. Rent Rent Difference 33% Rent
1 $403.00  $100.00 $303.00 $100.00 $200.00
2 423.15 100.00 323.15 106.64 306.64
3 44431 100.00 34431 113.62 420.26
4 466.52 - - - 466.52

(b) Initial decreases for leases in effect on October 1,
1984. If the application of the formula results in a decrease of
more than thirty-three percent, stairstepping to the formula
rent shall occur over the first three years in amounts equal to
thirty-three percent of the difference between the previous
rent and each year's inflation adjusted formula rent.

Example
Previous rent = $403.00 Formula rent = $100.00 Inflation = 5%/yr.

Previous  Formula Stairstep

Yr. Rent Rent Difference 33% Rent
1 $403.00  $100.00 $303.00 $100.00 $303.00
2 403.00 105.00 298.00 98.34 204.66
3 403.00 110.25 292.75 96.61 108.05
4 - 115.76 - - 115.76

(c) If a lease in effect on October 1, 1984, contains more
than one water-dependent or water-oriented use and the
rental calculations for each such use (e.g., log booming and
log storage) result in different rentals per unit of lease area,
the total of the rents for those portions of the lease area shall
be used to determine if the stairstepping provisions of (a) or
(b) of this subsection apply to the lease.

(d) If a lease in effect on October 1, 1984, contains a
nonwater-dependent use in addition to a water-dependent or
oriented use, the stairstepping provisions of (a) or (b) of this
subsection:
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(1) Shall apply to the water-dependent use area if it exists
separately (see subsection (5)(a) of this section);

(i1) Shall not apply to any portion of the lease area jointly
occupied by a water-dependent and nonwater-dependent use
(see subsection (5)(b) of this section).

(e) Subsequent increases. After completion of any initial
stairstepping under (a) and (b) of this subsection due to the
first application of the formula, the rent for any lease or por-
tion thereof calculated by the formula shall not increase by
more than fifty percent per unit area from the previous year's
per unit area rent.

(f) All initial stairstepping of rentals shall only occur
during the term of existing leases.

(9) The annual rental shall be redetermined by the for-
mula every four years or as provided by the existing lease
language. If an existing lease calls for redetermination of
rental during an initial stairstepping period, it shall be deter-
mined on the scheduled date and applied (with inflation
adjustments) at the end of the initial stairstep period.

WSR 05-23-040
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed November 9, 2005, 1:58 p.m., effective December 10, 2005]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of the amendments to this rule is
to eliminate the requirement that all teachers have to pass all
sections of the pedagogy assessment in order to be certified.
Colleges and universities may assess competencies in other
ways as well.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-78A-264(10).

Statutory Authority for Adoption: RCW 28A.410.010.

Adopted under notice filed as WSR 05-19-093 on Sep-
tember 20, 2005.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 1, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 28, 2005.

Larry Davis
Executive Director
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AMENDATORY SECTION (Amending WSR 04-21-038,
filed 10/15/04, effective 11/15/04)

WAC 180-78A-264 Approval standard—Program
design. Building on the mission to prepare educators who
demonstrate a positive impact on student learning, the fol-
lowing evidence shall be evaluated to determine whether
each preparation program is in compliance with the program
design standard of WAC 180-78A-220(4):

(1) The conceptual framework establishes the shared
vision for the unit's efforts in preparing educators to work
effectively in P-12 schools. It provides the basis for coher-
ence among curriculum, instruction, field experiences, clini-
cal practice, assessment, and evaluation. The conceptual
framework is based on current research and best practice, is
cohesive and integrated, supports the state's student learning
goals and for teacher preparation programs, and reflects the
essential academic learning requirements. The conceptual
framework reflects the unit's commitment to preparing candi-
dates to support learning for all students and the unit's com-
mitment to preparing candidates who are able to use educa-
tional technology to help all students learn.

(2) Candidates who demonstrate potential for acquiring
the content and pedagogical knowledge and skills for success
as educators in schools are recruited, admitted, and retained
(see WAC 180-78A-200 Candidate admission policies).
These candidates include members from under represented
groups.

(3) Programs shall assure that candidates are provided
with opportunities to learn the pedagogical and professional
knowledge and skills required for the particular certificate,
and for teacher preparation programs, the competencies for
endorsement areas.

(4) A set of learner expectations for program completion
are identified and published.

(5)(a) The unit and its school partners design, imple-
ment, and evaluate field experiences and clinical practices so
that candidates develop and demonstrate the knowledge and
skills necessary to help all students learn. Provided, That can-
didates for an administrator certificate shall complete an
internship pursuant to WAC 180-78A-325, candidates for a
school psychologist certificate shall complete an internship
pursuant to WAC 180-78A-317, and candidates for a school
counselor certificate shall complete an internship pursuant to
WAC 180-78A-315, and candidates for a school social
worker certificate shall complete an internship pursuant to
WAC 180-78A-319.

(b) Field experiences are integrated throughout the prep-
aration program and occur in settings with students represent-
ing diverse populations.

(c) Clinical practice is sufficiently extensive and inten-
sive for candidates to demonstrate competence in the profes-
sional roles for which they are preparing.

(6) The preparing institution shall assure that candidates
are provided with appropriate course work and experiences in
teaching methods for each endorsement area. The methods
should include:

(a) Instructional strategies.

(b) Curriculum frameworks (essential academic learning
requirements).
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(c) Assessment strategies, including performance-based
measurements of student work.

(d) Unit/lesson planning.

(7) Entry and exit criteria exist for candidates in clinical
practice.

(8) Programs reflect ongoing collaboration with P-12
schools.

(9) Candidates for a teacher certificate shall hold/obtain
a baccalaureate degree from a regionally accredited college
or university pursuant to WAC 180-79A-030(5).

(10)((¢2})) Beginning fall 2003, approved programs shall
administer the pedagogy assessment adopted by the state
board of education and published by the superintendent of
public instruction to all candidates in a residency certificate

program.

(Y Atsuehtime that the state beard-ef edueation-deter-

gram:)) Candidates must take the pedagogy assessment as a
condition of residency program completion. However, pas-
sage is not required for program completion as long as the
program can provide other evidence, separately or in combi-
nation with the results of the pedagogy assessment, that the
candidate has satisfied all program completion requirements.

WSR 05-23-041
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed November 9, 2005, 2:00 p.m., effective December 10, 2005]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The amendments to this rule are editorial.
They delete incorrect wording and clarify the current require-
ments.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-79A-211.

Statutory Authority for Adoption: RCW 28A.410.010.

Adopted under notice filed as WSR 05-19-092 on Sep-
tember 20, 2005.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 1, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
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Date Adopted: October 28, 2005.
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 02-18-037,
filed 8/26/02, effective 9/26/02)

WAC 180-79A-211 Academic and experience
requirements for certification—Administrators. Candi-
dates for the respective administrative certificate shall com-
plete the following requirements in addition to those set forth
in WAC 180-79A-150 and 180-79A-213.

(1) Superintendent.

(a) Initial.

(1) The candidate shall hold an approved master's degree
and have completed subsequent to the baccalaureate degree
at least forty-five quarter credit hours (thirty semester credit
hours) of graduate level course work in education.

(1) The candidate must meet requirements for a superin-
tendent's certificate pursuant to WAC 180-79A-150(4).

(b) Continuing.

(1) The candidate shall hold an approved master's degree
and have completed subsequent to the baccalaureate degree
at least sixty quarter credit hours (forty semester credit hours)
of graduate level course work in education or shall hold a
doctorate in education.

(1) The candidate must meet requirements for a superin-
tendent's certificate pursuant to WAC 180-79A-150(4).

(iii) Candidates applying for continuing superintendent's
certificate shall provide documentation of one hundred eighty
days or full-time equivalent or more employment in the
respective role with an authorized employer—i.e., school dis-
trict, educational service district, state agency, college or uni-
versity, private school, or private school system—and at least
thirty days of such employment with the same employer.

(2) Principal.

(a) Initial.

(i) The candidate shall hold an approved master's degree
and have completed an approved program for the preparation
of principals.

(i1) The candidate shall have documented successful
school-based experience in an instructional role with stu-
dents.

(b) Residency.

(i) The candidate shall hold an approved master's degree
and have completed an approved program for the preparation
of principals.

(i1) The candidate shall have documented successful
school-based experience in an instructional role with stu-
dents.

(c) Continuing.

(1) The candidate who ((apphes)) holds a valid initial
principal's certificate issued prior to August 31, 1998, shall
hold an approved master's degree and completed subsequent
to the baccalaureate degree at least forty-five hours (thirty
semester hours) of graduate level course work in education or
shall hold a doctorate in education.

(i) The candidate who applies on or after August 31,
1998, shall hold a valid initial principal's certificate, an
approved master's degree and shall have completed at least
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fifteen quarter (ten semester) credit hours of graduate course
work offered by a college or university with a state approved
principal program or one hundred fifty clock hours of study,
which meet the state continuing education clock hour criteria
pursuant to chapter 180-85 WAC, or a combination of credits
and clock hours equivalent to the above. Such study shall:

(A) Be based on the principal performance domains
included in WAC 180-78A-270 (2)(a) or (b);

(B) Be taken subsequent to the issuance of the initial
principal's certificate; and

(C) Be determined in consultation with and approved by
the candidate's employer or the administrator of a state
approved principal preparation program.

(iii) Provided, That a candidate who held a valid initial
principal's certificate on August 31, 1998, may meet the aca-
demic requirement for the continuing certificate described in
WAC 180-79A-211 (2)(c)(i), if the candidate meets require-
ments for and applies for the continuing certificate by the
expiration date on that initial certificate.

(iv) The candidate must meet requirements for a princi-
pal's certificate pursuant to WAC 180-79A-150(4).

(v) Candidates applying for continuing principal's certif-
icate shall provide documentation of one hundred eighty days
or full-time equivalent or more employment in the respective
role with an authorized employer—i.e., school district, edu-
cational service district, state agency, college or university,
private school, or private school system—and at least thirty
days of such employment with the same employer. Candi-
dates applying for the continuing principal's certificate on or
after August 31, 1998, shall provide documentation of three
contracted school years of full-time employment as a princi-
pal or assistant principal.

(vi) Provided, That a candidate who held a valid initial
principal's certificate on August 31, 1998, may meet the one
hundred-eighty day experience requirement described in
WAC 180-79A-211 (2)(c)(v), if that candidate meets require-
ments and applies for the continuing certificate by the expira-
tion date on that initial certificate.

(d) Professional certificate.

(i) The candidate shall have completed an approved pro-
fessional certificate program.

(i1) The candidate shall have satisfactory evaluations
while serving in the principal or assistant principal role as
verified by a school district or a state board of education
approved private school.

(iii) The candidate shall have documentation of three
contracted school years of employment as a principal or
assistant principal.

(3) Program administrator.

(a) Initial.

(i) The candidate shall hold an approved master's degree
and have completed subsequent to the baccalaureate degree
at least twenty-four quarter credit hours (sixteen semester
credit hours) of graduate level course work in education.

(b) Residency certificate.

(i) The candidate shall hold an approved master's degree
and have completed an approved program for the preparation
of ((prineipals)) program administrators.
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(ii)) The candidate shall have documented successful
school-based experience in an instructional role with stu-
dents.

(c) Continuing.

(1) The candidate shall hold a valid initial program
administrator's certificate, an approved master's degree and
have completed subsequent to the baccalaureate degree at
least thirty quarter credit hours (twenty semester credit hours)
of graduate level course work in education or shall hold a
doctorate in education.

(i1) Candidates applying for continuing program admin-
istrator's certificate shall provide documentation of one hun-
dred eighty days or full-time equivalent or more employment
in the respective role with an authorized employer—i.e.,
school district, educational service district, state agency, col-
lege or university, private school, or private school system—
and at least thirty days of such employment with the same
employer.

(d) Professional certificate.

(i) The candidate shall have completed an approved pro-
fessional certificate program.

(ii)) The candidate shall have satisfactory evaluations
while serving in a program administrator role as verified by a
school district or a state board of education approved private
school.

WSR 05-23-042
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed November 9, 2005, 2:02 p.m., effective December 10, 2005]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of the amendments to these rules
is to delay the implementation of the professional certificate
for administrators for one year until September 1, 2007.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-78A-507 and 180-79A-145.

Statutory Authority for Adoption: RCW 28A.410.010.

Adopted under notice filed as WSR 05-19-097 on Sep-
tember 20, 2005.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 2, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
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Date Adopted: October 28, 2005.
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 04-21-039,
filed 10/15/04, effective 11/15/04)

WAC 180-78A-507 Overview—Principal/program
administrator((;-sehool-psyehelogist;sehool-ecounselor;
and-sehool-soeinl-werker)) professional certificate pro-
grams. By September 1, ((2606)) 2007, all colleges and uni-
versities offering a professional certificate program for prin-
cipals/program administrators must be in compliance with

the new program standards. ((By-September1;2007;-al-eel-
£ ff{.iﬂg’ a-professional eef’ttﬁeate pro

g*”.ﬂ]ffi S;hf o+ psy slhsl'sgxs 5 s]'shs o} % t]ns]slsfs ane sslhs ;}

forthe-professional-eertifteate:)) To obtain a professional cer-

tificate, the residency principal will need to complete a state
board of education approved professional certificate pro-
gram, have satisfactory district evaluations for an administra-
tor role, and document three contracted school years of
employment as a principal or assistant principal; the resi-
dency program administrator will need to complete a state
board of education approved professional certificate program
and have satisfactory district evaluations for an administrator
role.

The professional certificate for principals/program
administrators requires successful demonstration of six stan-
dards at the professional certification benchmark levels, or
above, and the candidate will need to provide evidence that
he/she has had a positive impact on student learning.

The candidate and college or university shall develop an
individual professional growth plan to be reviewed and
agreed upon after input from and consultation and collabora-
tion with his/her professional growth team. The individual
growth plan shall address the six knowledge and skills stan-
dards, focus on activities that enhance student learning, and
be informed by the performance evaluation process, and an
analysis of the administrative context and assignment.

AMENDATORY SECTION (Amending WSR 05-15-023,
filed 7/7/05, effective 8/7/05)

WAC 180-79A-145 Levels of certificates, initial/resi-
dency and continuing/professional. Two levels of certifica-
tion may be issued.

(1) Initial and continuing certificates: Teachers with
program completion dates through August 31, 2000, admin-
istrators with program completion dates through August 31,
2004, and educational staff associates with program comple-
tion dates through August 31, 2005, will be issued the follow-
ing levels of certificates: Provided, That initial and continu-
ing teachers' certificates after August 31, 2000, initial and
continuing principal and program administrator certificates
after August 31, 2004, and initial and continuing educational
staff associate certificates after August 31, 2005, will be
issued only to previous Washington certificate holders, pur-
suant to WAC 180-79A-123:
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(a) Initial certificate. The initial teacher certificate is
valid for four years and the initial administrator and educa-
tional staff associate certificates are valid for seven years. Ini-
tial teacher certificates shall be subject to renewal pursuant to
WAC 180-79A-250(1) and 180-79A-123. Initial administra-
tor and educational staff associate certificates shall not be
subject to renewal. Initial administrator and educational staff
associate certificate holders shall be issued a continuing cer-
tificate if they meet the requirements for such certificate. Ini-
tial administrator and educational staff associate certificate
holders shall be issued a residency certificate if their initial
certificate has lapsed or they do not meet the requirements for
a continuing certificate.

(b) Continuing certificate. The continuing certificate is
valid on a continuing basis as specified in WAC 180-79A-
250(3).

(2) Residency and professional certificates: Teachers,
administrators, and educational staff associates with program
completion dates commencing with the dates indicated below
will be issued the following levels of certificates:

(a) Residency certificate. The residency certificate will
be issued to teachers beginning September 1, 2000, to princi-
pal/program administrators beginning September 1, 2004,
and to educational staff associate school counselors, school
psychologists, and school social workers no later than Sep-
tember 1, 2005.

(b) The residency certificate for principals, program
administrators, and educational staff associates is valid for
five years and shall be subject to renewal pursuant to WAC
180-79A-250 (2)(b) and (c).

(c) The first issue of a residency certificate for teachers
employed in a school district or state agency that provides
educational services for students shall be valid until the
holder is no longer on provisional status. When the teacher
for the first time in their career completes provisional status,
their residency certificate will be reissued with a five-year
expiration date. Prior to the expiration date, the teacher must
earn a professional certificate or meet residency renewal
requirements under WAC 180-79A-250 (2)(a).

(d) The first issue of a residency certificate for teachers
employed in a state approved private school shall be valid
until the holder has completed two years of successful teach-
ing. When the teacher for the first time in their career com-
pletes two years of successful teaching, their residency certif-
icate will be reissued with a five-year expiration date. Prior
to the expiration date, the teacher must earn a professional
certificate or meet residency renewal requirements under
WAC 180-79A-250 (2)(a).

(e) The first issue of a residency certificate for principals,
program administrators, and educational staff associates shall
be valid until the holder has completed two successful years
of service in the role. When the principal, program adminis-
trator, or educational staff associate for the first time in their
career completes two years of successful service in a school
district, state approved private school, or state agency, their
residency certificate will be reissued with a five-year expira-
tion date. Prior to the expiration date, the candidate must earn
a professional certificate or meet residency renewal require-
ments under WAC 180-79A-250 (2)(b) and (c).
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(f) Professional certificate. The professional certificate
will be issued to teachers beginning September 1, 2001, to
principals/program administrators beginning September 1,
((2606)) 2007, and to educational staff associate school coun-
selors, school psychologists, and school social workers
beginning September 1, 2007. The professional certificate is
valid for five years and shall be subject to renewal pursuant to
WAC 180-79A-250. Provided, That a professional teacher's
certificate based on the possession of a valid teacher's certifi-
cate issued by the National Board for Professional Teaching
Standards National Board Certification pursuant to WAC
180-79A-257 (3)(b) or 180-79A-206 (3)(a) shall be valid for
five years or until the expiration of the National Board Certif-
icate, whichever is greater.

WSR 05-23-043
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed November 9, 2005, 2:04 p.m., effective December 10, 2005]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of the amendments to these rules
is to allow administrators and educational staff associates to
obtain the continuing certificate in specific situations when
their initial certificate has expired by paying a $100 late fee
(such a rule is already in place for teachers.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-79A-123, 180-79A-130, and 180-79A-
250.

Statutory Authority for Adoption: RCW 28A.410.010.

Adopted under notice filed as WSR 05-19-094 on Sep-
tember 20, 2005.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 3, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 28, 2005.

Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 05-15-050,
filed 7/12/05, effective 8/12/05)

WAC 180-79A-123 Certificates—Previous stan-
dards. (1) Certificates issued under previous standards which
were issued for a specific term shall continue to be effective
for that term.
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(2) Certificates issued under previous standards which
were issued for an indefinite period shall continue to be in
effect.

(3) All persons who hold any standard teacher, adminis-
trator, or specialized personnel certificate issued under previ-
ous standards of the state board of education shall be issued a
continuing certificate at such time as it is necessary for them
to reissue a standard certificate or on application and pay-
ment of the fee as specified in W