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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the aé-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

. 1. ARRANGEMENT OF THE REGISTER

The Register is arranged in the following eight sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used-to solicit public comments on a

general area of proposed rule making before the agency files a formal notice.

() EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the

expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
Register.

(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) PERMANENT-includes the full text of permanently adopted rules.

(¢) EMERGENCY-includes the full text of emergency rules and rescissions.

() MISCELLANEOQOUS-includes notice of public meetings of state agencies, rules coordinator notifications,

summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075. :

(g) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(h) INDEX-includes a cumulative index of Register Issues Ol through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(ii) deleted material is ((}ined-out-betweendouble-parentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(¢) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



2000 - 2001
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency- Expedited
Number Closing Dates 1 Date . Hearing Date3 Adoption 4
Non-OTSand  Non-OTSand  OTSZor
30 p. or more 11to0 29 p. 10 p. max.

For ——— Non-QTS Count 20 For hearing First Agency
Inclusionin - File no later than 12:00 noon - days from - on or after Adoption Date
00 - 13 May 24, 00 Jun 7,00 Jun 21, 00 Jul 5, 00 Jul 25, 00 Aug 22, 00
00-14 Jun 7, 00 Jun 21, 00 Jul 5, 00 Jul 19, 00 Aug 8, 00 Sep 5, 00
00 - 15 Jun 21, 00 Jul 5, 00 Jul 19, 00 Aug 2,00 Aug 22,00 Sep 19, 00
00-16 Jul 5,00 Jul 19, 00 Aug 2, 00 Aug 16, 00 Sep 5, 00 Oct 3, 00
00 - 17 Jul 26, 00 Aug9, 00 Aug 23, 00 Sep 6, 00 Sep 26, 00 Oct 24, 00
00-18 Aug 9, 00 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 10, 00 Nov 7, 00
00 - 19 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 24, 00 Nov 21, 00
00 - 20 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 7, 00 Dec 5, 00
00 - 21 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 1, 00 Nov 21, 00 Dec 19, 00
00 - 22 Oct 4, 00 Oct 18, 00 Nov 1, 00 Nov 15, 00 Dec S, 00 N/A
00 - 23 Oct 25, 00 Nov §, 00 Nov 22, 00 Dec 6, 00 Dec 26, 00 N/A

_ 00-24 Nov8,00  Nov22,00 Dec 6, 00 Dec 20, 00 Jan 9, 01 N/A
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01 - 02 Dec 6, 00 Dec 20, 00 Jan 3, 01 Jan 17,01 Feb 6, 01 N/A
0l -03 Dec 27, 00 Jan 10, 01 Jan 24, 01 Feb 7, 01 Feb 27, 01 N/A
0l -04 Jan 10, 01 Jan 24, 01 Feb 7, 01 Feb 21,01 Mar 13, 01 N/A
0l - 05 Jan 24, 01 Feb 7, 01 Feb 21, 01 Mar 7, 01 Mar 27, 01 N/A
0l - 06 Feb 7, 01 Feb 21, 01 Mar 7, 01 Mar 21, 01 Apr 10, 01 N/A
01 - 07 Feb 21, 01 Mar 7, 01 Mar 21, 01 Apr 4,01 Apr 24, 01 N/A
0l - 08 Mar 7, 01 Mar 21, 01 Apr 4,01 Apr 18,01 May 8, 01 , N/A
0l - 09 Mar 21, 01 Apr4, 01 Apr 18,01 May 2, 01 May 22, 01 N/A
0l -10 Apr 4,01 Apr 18, 01 May 2, 01 May 16,01 Jun 5,01 N/A
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ol -14 Jun 7,01 Jun 21, 01 Jul 5, 01 Jul 19, 01 Aug 8,01 N/A
0l - 15 Jun 20, 01 Jul 5, 01 Jul 18, 01 Aug 1,01 Aug 21,01 N/A
0l - 16 Jul 5, 01 Jul 18, 01 Aug 1,01 Aug 15,01 Sep 4, 01 N/A
ol -17 Jul 25,01 Aug 8, 01 Aug 22,01 Sep 5, 01 Sep 25, 01 N/A
0l - 18 Aug 8, 01 Aug 22,01 Sep §, 01 Sep 19, 01 Oct 9, 01 N/A
ot - 19 Aug 22,01 Sep 5, 01 Sep 19, 01 Oct 3,01 Oct 23, 01 N/A
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ol -21 Sep 26, 01 Oct 10, 01 Oct 24, 01 Nov 7,01 Nov 27, 01 N/A
0l -22 Oct 10, 01 Oct 24, 01 Nov 7, 01 Nov 21,01 Dec 11,01 N/A
0l -23 Oct 24,01 Nov 7, 01 Nov 21,01 Dec 5,01 Dec 25, 01 N/A
01 -24 Nov 7, 01 Nov 21, 01 Dec §, 01 Dec 19, 01 Jan 8, 02 N/A

1
All documents are due at the code reviser's office by 12:00 noon on or before the appllcable closing date for inclusion in a particular issue of the Regxster see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency- typed material is subject to the earller

3 non-OTS dates.

4

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Reglster see RCW 34.05.320(1). These

dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.




REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
‘when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact); .

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 01-02-004
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
(Filed December 21, 2000, 10:42 a.m.]

Subject of Possible Rule Making: Amending WAC 260-
36-050 Application forms and new section WAC 260-36-055
National racing compact license.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amending WAC 260-36-
050 to include new multi state application, possible electron-
ically submitted applications. New rule is proposed to allow
the commission to accept a license issued by the national rac-
ing compact subject to paying of appropriate fees.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. _

Process for Developing New Rule:
making; and agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bruce Batson, Executive Secretary,
Washington Horse Racing Commission, 7912 Martin Way,
Suite D, Olympia, WA 98516-5703, phone (360) 459-6462,
fax (360) 459-6461.

Negotiated rule

December 21, 2000
Bruce Batson
Executive Secretary

WSR 01-02-046
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed December 28, 2000, 3:18 p.m.]

" Subject of Possible Rule Making: Amending WAC 388-
501-0300 Limits on scope of medical program services.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.
"' Reasons Why Rules on this Subject may be Needed and
‘What They Might Accomplish: The department recently
reorganized its rules, establishing new chapters for several
i programs and services. WAC 388-501-0300(2) lists services,
.equipment, supplies, and items that are now codified in new
..chapter 388-531 WAC, Physician-related services and chap-
ter 388-543 WAC, Durable medical equipment and supplies,
_ prosthetics, orthotics, medical supplies and related services.
In order to avoid unnecessary duplication, the department
_intends to eliminate the list in subsection (2). Subsections (1)
and (3) will be rewritten to meet clear writing guidelines; no
- change in policy is anticipated.
" Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

(1]

WSR 01-02-055

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate are available by contacting the
person listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ann Myers, Regulatory Improvement,
P.O. Box 45533, Olympia, WA 98504-5533, phone (360)
725-1345, fax (360) 586-9727, e-mail myersea@dshs.wa.
gov.

December 26, 2000
Bonita H. Jacques, Chief
Office of Legal Affairs

WSR 01-02-054
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
(Basic Health Plan)

{Order 00-08—Filed December 29, 2000, 10:21 a.m.]

Subject of Possible Rule Making: Definition of preexist-
ing condition changed to include conditions experienced
within past six months, rather than past three months.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.47.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes the definition of
preexisting condition to follow the same general standards
for preexisting condition limitations as adopted in the 2000
legislative session.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies regulate this subject.

Process for Developing New Rule: Stakeholder mail-
ings and public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending comments to Rosanne Reynolds, Basic
Health, P.O. Box 42683, Olympia, WA 98504-2683, or by
fax to (360) 412-4276.

December 29, 2000
Melodie Bankers

Rules Coordinator

WSR 01-02-055
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 29, 2000, 10:41 a.m.]

Subject of Possible Rule Making: Recreational license
dealer fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.32.050.

Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 01-02-071

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Fish and Wildlife-Com-

mission is reviewing the fees retained by dealers for issuance -

short term licenses, and may consider changing the amount
retained by the dealer.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bruce Crawford, License Division
Manager, 600 Capitol Way, Olympia, WA 98501-1091,
phone (360) 902-2453. Contact by February 20, 2001,
expected proposal filing February 21, 2001.

December 29, 2000
Evan Jacoby
Rules Coordinator

WSR 01-02-071 .
PREPROPOSAL STATEMENT OF INQUIRY ,_

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed December 29, 2000, 2:13 p.m.]

Subject of Possible Rule Making: WAC 388-513-1350
Defining the resource standard and determining available
resources for long-term care (LTC) services and 388-513-
1380 Determining a client’s participation in the cost of care
for long-term care (LTC) services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.057, 74.08.090, and
74.09.500.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To bring the rules in line
with the January 1, 2001, federal increase in the resource
maximum and maintenance allowance standards for a com-
munity spouse of a Medicaid long-term care client.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this potential WAC amendment. Draft
material and information about how to participate are avail-
able by contacting the DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Beth Ingram, Program Manager,
Eligibility and Policy Section, Medical Assistance Adminis-
tration, Olympia, Washington 98504-5534, phone (360) 725-

Preproposal

Washington State Register, Issue 01-02

1327, fax (360) 586-0910, TDD 1-800-848-5429, e-mail
ingramb2@dshs.wa.gov. :
December 29, 2000
Kelly Cooper

for Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 01-02-072
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed December 29, 2000, 2:17 p.m.]

Please withdraw the statement of inquiry (CR-101) for
the secured environment pilot rule project filed as WSR 99-
03-105. The pilot project has failed to attract the number of
participants originally anticipated. A minimum of ten partic-
ipants representing a cross-sector of the state has not been
realized. There have been two providers both of whom are in
King County representing four homes in the project since
November 1999. Despite recruitment efforts initiated this
past January, no new participants have come forward. Feed-
back from the industry indicates that the rules being tested
were not easy to implement and that current WAC may
already allow for some types of secured environments.

Stakeholders who were involved with the project will be noti-

fied that the project will be terminated effective December

31, 2000. For additional information please contact Robert
Stroh at (360) 725-2588.

Kelly Cooper

Rules Coordinator

WSR 01-02-081
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF :
FISH AND WILDLIFE =
[Filed January 2, 2001, 10:57 a.m.]

Subject of Possible Rule Making: Amend WACs to
implement Initiative 713, define raw fur and body gripping
traps, prohibit sale of mammals taken with body gripping
traps and prohibit body gripping traps; correct species names
for game and wild birds; unlawful firearms for hunting; non-
toxic shot requirements; special closures and firearm restric-
tion areas; special hunting seasons, permit drawing rules;
auctions and raffles; seasons, areas and quotas for moose,
bighorn sheep, mountain goat, deer, elk, turkey, upland bird,
falconry and migratory birds; game management units and'
private lands wildlife management areas; mandatory hunter.
reporting. Repeal obsolete WACs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.040, 77.12.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To provide recreational
opportunity for hunters and to comply with 1-713.
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Other Federal and State Agencies that Regulate this Sub-

’ect and the Process Coordinating the Rule with These Agen-

ies: None.

Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Assistant Director, Wild-
life Program, 600 Capitol Way North, Olympia, WA 98501-
1091, (360) 902-2504. Contact by February 16, 2001, rule

proposal filing expected to be February 21, 2001.

January 2, 2001
Evan Jacoby

Rules Coordinator

WSR 01-02-090
PREPROPOSAL STATEMENT OF INQUIRY
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
[Filed January 3, 2001, 10:40 am.]

Subject of Possible Rule Making: Public records, chap-
ter 286-06 WAC, Deadlines—Applications, plans, and
matching resources, WAC 286-13-040(5).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 34.05.370 Rule-making file, chapter 42.17
RCW, Public records, RCW 46.09.240(1) NOVA,

.79A.25.210 FARR, 79A.15.070 WWRP, 79A.25.080 BFP

and federal programs.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Public Records: Routine
"housekeeping” updates would improve clarity through the
use of more appropriate text, including deletion of unneces-
sary wording and adding explanatory language. Sections on
assistance to the public and privacy would be expanded, pho-
tocopy charges updated, and some prerogatives expanded to
include IAC's board.

Deadlines: The "waiver of deadlines” section would be
improved if further explanatory text were added to two of the
examples provided. That is, state the type of waiver to which
they apply.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

- Process for Developing New Rule: It is our intent to
advance this rule proposal through a participatory process
that includes distribution of copies of the recommended
changes to IAC's advisory committees and other interested
parties, including those who have asked to be placed on IAC's
WAC notification listing. We will encourage comments via
mail, e-mail, telephone, and in person. Based on any com-
ments, revisions will be considered before presentation of
final recommendations to IAC's board for adoption in an
advertised and open public meeting.

Interested parties can participate in the decision to adopt
thee new rule and formulation of the proposed rule before pub-
lication by providing questions and comments to Greg Love-
lady, Rules Coordinator, Interagency Committee for Outdoor

WSR 01-02-091

Recreation, Natural Resources Building, P.O. Box 40917,

Olympia, WA 98504-0917, e-mail gregl@iac.wa.gov, phone
(360) 902-3008, TDD (360) 902-1996, fax (360) 902-3026.

January 3, 2001

Gregory W. Lovelady

Rules Coordinator

WSR 01-02-091
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed January 3, 2001, 11:00 a.m.]

Subject of Possible Rule Making: Revise chapter 296-20
WAC, General rules and chapter 296-23 WAC, Specialty
providers, to develop regulations regarding eligibility
requirements for providers of attendant care services. Rules
may affect services provided to industrially injured or ill
workers covered pursuant to Title 51 RCW under the state
fund, self insurance and crime victim programs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.04.020, 51.04.030, 51.32.060, 51.32.072,
and 7.68.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Pursuant to the above stat-
utes, the Department of Labor and Industries (L&I) estab-
lishes and adopts rules governing administration of Title 51
RCW. The purpose of the proposed rule change(s) is to: (1)
Address quality of care issues through the establishment of
eligibility requirements for providers of attendant care ser-
vices; (2) to resolve and clarify issues relating to payment of
federal and state taxes; and (3) to resolve and clarify issues
relating to mandatory industrial insurance coverage.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Washington State Department of Health (DOH)
and the Washington State Department of Social and Health
Services (DSHS) also regulate this subject. Representatives
of those agencies have been contacted regarding L&I's pro-
posed rule changes. L&I's rule making will not affect the reg-
ulation of this subject by DSHS and DOH.

Process for Developing New Rule: L&I contacted mul-
tiple Home Health Agencies and Home Care Agencies. We
contacted representatives of the Home Care Association of
Washington, DOH and DSHS and presented the proposed
changes to representatives of Labor and Business through the
Workers' Compensation Advisory Committee (WCAC). An
initial analysis of the proposed program, followed by the pro-
posed rule, will be mailed to interested persons. This will be
followed by a public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jim Dick, Medical Program Specialist,
Washington State Department of Labor and Industries, P.O.
Box 44321, Olympia, WA 98504-4321, phone (360) 902-
5131, fax (360) 902-4249, dija235@Ini.wa.gov.

Preproposal
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Assistance for Persons with Disabilities: Contact 1-800-
547-8367 or TDD 1-360-902-5797.

January 3, 2001

Gary Moore

Director

WSR 01-02-100
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed January 3, 2001, 11:42 am.]

Subject of Possible Rule Making: Amending portions of
chapter 16-470 WAC, Quarantine—Agriculture pests, deal-
ing with services and fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 17.24 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current fee levels are not
anticipated to cover costs to render services by the plant ser-
vices and pest programs. The department is mandated in stat-
ute to support these activities through fees for service. It may
be necessary to raise fees within the fiscal growth factors for
both fiscal year 2001 and 2002. Other modifications may be
necessary to acknowledge changes in industry practices,
environmental conditions, and legislative mandates.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule change with affected stakeholders and publish the rule
proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Toohey, Assistant Director,
Washington State Department of Agriculture, Lab Services
Division, P.O. Box 42560, Olympia, WA 98504-2560, (360)
902-1907, fax (360) 902-2094, e-mail mtoohey @agr.wa.gov;
or Tom Wessels, Plant Services Program Manager, Washing-
ton State Department of Agriculture, P.O. Box 42560, Olym-
pia, WA 98504-2560, (360) 902-1984, fax (360) 902-2094,
e-mail twessels @agr.wa.gov.

January 3, 2001
Mary A. Martin Toohey
Assistant Director

WSR 01-02-101
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed January 3, 2001, 11:43 am.]

Subject of Possible Rule Making: Amending portions of
chapter 16-401 WAC, dealing with inspections and nursery
inspection fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.13 RCW.

Preproposal
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current fee levels are not
anticipated to cover costs to render services by the plant ser-
vices program. The department is mandated in statute to sup-
port these activities through fees for service. It may be nec-
essary to raise fees within the fiscal growth factors for both
fiscal year 2001 and 2002. Other modifications may be nec-
essary to acknowledge changes in industry practices, envi-
ronmental conditions, and legislative mandates.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule change with affected stakeholders, especially the statu-
tory Nursery Advisory Committee, and publish the rule pro-
posal. .

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Toohey, Assistant Director,
Washington State Department of Agriculture, Lab Services
Division, P.O. Box 42560, Olympia, WA 98504-2560, (360)
902-1907, fax (360) 902-2094, e-mail mtoohey @agr.wa.gov;
or Tom Wessels, Plant Services Program Manager, Washing-
ton State Department of Agriculture, P.O. Box 42560, Olym-
pia, WA 98504-2560, (360) 902-1984, fax (360) 902-2094,
e-mail twessels@agr.wa.gov.

January 3, 2001
Mary A. Martin Toohey
Assistant Director
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WSR 01-02-050
EXPEDITED REPEAL
. DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
{Filed December 28, 2000, 3:23 p.m.]

. The Following Sections are Proposed for Expedited
Repeal: Repealing WAC 388-86-100 Durable medical
equipment, prosthetic devices, and disposable/nonreusable
medical supplies.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Other rules of the agency or of another agency
govern the same activity as the rule, making the rule redun-
dant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Ann Myers, Regulatory
Improvement, Medical Assistance Administration, P.O. Box
45533, Olympia, WA 98504-5533.

. Reason the Expedited Repeal of the Rule is Appropriate:
The department recently reorganized its rules and established
new chapters for rules pertaining to certain services/pro-
grams. Chapter 388-543 WAC, Durable medical equipment
and related supplies, prosthetics, orthotics, medical supplies,
and related services was filed under WSR 01-01-078 on
December 13, 2000. The rules listed above pertain to both of
these new chapters, and so are now duplicative; they must be
. repealed to avoid confusion.
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December 26, 2000
Bonita H. Jacques, Chief
Office of Legal Affairs

[1] Expedited Repeal
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WSR 00-24-075
PROPOSED RULES
YAKIMA REGIONAL
CLEAN AIR AUTHORITY
[Filed December 4, 2000, 11:18 a.m.]

Original Notice.

Title of Rule: Yakima Carbon Monoxide Nonattainment
Area Limited Maintenance Plan and Redesignation Request.

Purpose: To demonstrate to the United States Environ-
mental Protection Agency (EPA) the future maintenance of
the carbon monoxide national ambient air quality standard in
the Yakima carbon monoxide nonattainment area and request
attainment status.

Statutory Authority for Adoption: Federal Clean Air Act
Amendments (FCAAA) of 1990, Section 110.

Statute Being Implemented: Federal Clean Air Act
Amendments, Part D, subparts 1 and 3.

Summary: See section 1.0, page 7 of the plan for a sum-
mary.

Reasons Supporting Proposal: This is a maintenance
plan required by the FCAAA which will be recommended by
the Department of Ecology for the state to EPA for inclusion
in the state implementation plan (SIP).

Name of Agency Personnel Responsible for Drafting:
Charles M. Stansel, 6 South 2nd Street, Suite 1016, Yakima,
WA 98901, (509) 574-1410; Implementation: Les Ornelas, 6
South 2nd Street, Suite 1016, Yakima, WA 98901, (509)
574-1410; and Enforcement: Gary Pruitt, 6 South 2nd Street,
Suite 1016, Yakima, WA 98901, (509) 574-1410.

Name of Proponent: Yakima Regional Clean Air
Authority, 6 South 2nd Street, Suite 1016, Yakima, WA
98901, public.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Appendix K is an adopted city of Yakima reso-
lution.

Rule is necessary because of federal law, FCAAA Sec-
tion 110. This is the statute requiring SIP submittals.

Explanation of Rule, its Purpose, and Anticipated
Effects: This limited maintenance plan describes the mainte-
nance of the carbon monoxide (CO) national ambient air
quality standards in the Yakima County nonattainment area
and requests EPA to grant attainment status. The plan
includes an analysis of weather and CO monitor records, a
CO emissions inventory for 1999, a contingency measure to
retime the central business district traffic signals to increase
the traffic movement on arterial streets during periods with
high CO levels, and a mitigation measure to permanently
optimize traffic movement in the central business district.
The plan includes no additional controls to reduce CO, but
does include future commitments for monitoring and plan
evaluation.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not apply to local
air pollution control authorities.

RCW 34.05.328 does not apply to this rule adoption.
Does not apply to local air pollution control authorities.

[1]
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Hearing Location: Room 420, Yakima County Court-
house, 128 North 2nd Street, Yakima, WA 98901, on Febru-
ary 14,2001, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Dema
Harris by 12:00 noon, (509) 574-2215.

Submit Written Comments to: Yakima Regional Clean
Air Authority, 6 South 2nd Street, Suite 1016, Yakima, WA,
fax (509) 574-1411, by February 14, 2001.

Date of Intended Adoption: February 14, 2001, local
adoption.

December 1, 2001 [2000]
Gary W. Pruitt

for Les Ornelas

Air Pollution Control Officer

Yakima Carbon Monoxide Nonattainment Area
Limited Maintenance Plan and Redesignation Request
Yakima County, Washington

Prepared by:

Yakima Regional Clean Air Authority

Washington State Department of Ecology, Air Qual-
ity Program

City of Yakima, WA, Public Works Department

Adoption History

Local Adoption

Adopted for local use and recommended to the State of
Washington, Department of Ecology for the State Implemen-
tation Plan this ___ day of , ____ by the Board of
Directors, Yakima Regional Clean Air Authority, Yakima,
Washington. The Board of Directors requests the U.S. Envi-
ronmental Protection Agency, Region 10 to grant attainment
status for the Yakima Carbon Monoxide Nonattainment
Area.

Chairperson
Member Member
Member Member
State Adoption

Adopted by the State of Washington, Department of Ecology
at a State adoption hearing conducted at Yakima, WA on
— , and recommended to the U.S. Environ-
mental Protection Agency, Region 10 for inclusion in the
State Implementation Plan and the granting of attainment sta-
tus for the Yakima Carbon Monoxide Nonattainment Area.

Designated Representative for the Governor Date

Federal Approval
Approved for inclusion in the State Implementation Plan and
attainment status granted.

Environmental Protection Agency, Region 10 Date

Proposed

PROPOSED
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Traffic Conditions in the Central Business District

1.0 Summary .

This is a limited maintenance plan which describes the main-
tenance of the carbon monoxide (CO) national ambient air
quality standards (NAAQS) in the Yakima CO Nonattain-
ment Area (NAA). A limited maintenance plan is a less
extensive plan than a full maintenance plan because past CO
monitor values have demonstrated that the chances of an
exceedance of the NAAQS are much lower. This plan fulfills
the Federal Clean Air Act requirements, and it is recom-
mended to the U.S. Environmental Protection Agency (EPA),
Region 10 for inclusion in the state implementation plan
(SIP) with a request that this nonclassifiable CO NAA be
granted attainment status. The SIP is the federally-enforce-
able plan which identifies how the state and local authorities
will attain or maintain the NAAQS for CO.

The plan includes an analysis of weather and CO monitoring
records which indicate that the highest CO levels occur dur-
ing weekdays in the months of Dec. and Jan. during winter
inversion periods. The CO monitoring data also shows that
Yakima has attained the CO NAAQS since 1986 and both the
average and peak CO levels are declining.

A limited maintenance plan is required to include only the an
emissions inventory for the base year which is 1999. Table
1.0 - 1 summarizes the base year emissions inventory for the
NAA.

Table 1.0 - 1, Base Year Emissions Inventory Summary

Source Category Annual Typical Winter Day
Tons % Lbs. %

Point sources 0 0 0 0
Area sources

Residential wood heating 1,763 21 20,789 40

On road mobile 5,217 63 28,586 55

Non road mobile 1359 16 2,620 5

Subtotal area sources 8,339 100 51,995 100

Totals 8,339 100 51,995 100

The continued use of prevention of significant deterioration
(PSD) requirements for point sources, control measures
already in the SIP, and federal control measures, such as the
motor vehicle control program should provide adequate
assurance of maintenance of the NAAQS. This plan includes
a CO air quality contingency measure which temporarily
changes the existing traffic signal timing system during peri-
ods of high and rising CO monitor values to reduce the risk of
values exceeding acceptable levels. The plan includes an
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optimized intersection mitigation measure which will perma-

ently improve traffic flow through the central business dis-
‘ict of the City of Yakima and further reduce CO emissions.

n addition, the plan includes a public information mitigation
measure to encourage voluntary efforts to reduce CO emis-
sions. No other control, contingency, or mitigation measures
are included in this plan. The plan does not include a trans-
portation conformity CO budget.

2.0 General and Historical Information

2.01 Plan Preparation - This limited maintenance plan
was developed by the Yakima Region Clean Air
Authority (YRCAA) after consulting with the
Washington State Department of Ecology, Air
Quality Program (DOE); and the City of Yakima,
Public Works Department (City PWD). In addi-
tion information needed for the plan was pro-
vided by numerous business, industry, and gov-
ernment representatives and interested citizens.
The people who participated in this planning pro-
cess are listed in Appendix L.

Disclaimer - During the planning process the past
and current CO emissions from several industries
within and close to the CO NAA were evaluated,
and some of this information was used in this
plan. It is not the purpose of this plan or intent of
the agencies preparing the plan to make value
judgements about the social and economic contri-
butions of these industries to the community or to
suggest future management actions for the com-
panies. The emissions from these industries are
only listed to show to their contributions to the
total CO emissions in the CO NAA.

2.02

2.1 Planning Direction

2.11 EPA Direction - Because Yakima is a nonclassifi-
able CO NAA with a design value below 7.65
ppm, YRCAA can submit a limited maintenance
plan.? A full maintenance plan is not required
because this area has achieved air quality levels
well below the NAAQS without using control
measures required for nonattainment areas with
worse air quality. A limited maintenance plan
does not require any of the following elements to
demonstrate future maintenance of the air qual-
ity:

« Modeling to project future CO emission
changes with different control strategies;

« Future CO inventories for the NAA; or

« Additional control measures to reduce CO
emissions which are adopted at the time the plan
is submitted for SIP adoption.

Local Direction - The Board of Directors for the
YRCAA approved the preparation of a limited
maintenance plan for the Yakima CO NAA on
May 10, 2000.* This plan is being prepared
according to the direction in the documents listed
in Appendix A. A copy of the approved Techni-
cal Analysis Protocol (TAP) is in Appendix B,

2.12
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and the Inventory Preparation and Quality Assur-
ance Plan is in Appendix C.

2.13  Effective Date - Except for the City of Yakima
Resolution No. 2000 - 115 in Appendix K which
is currently effective, this limited maintenance
plan will be effective for local use on May 1,
2001.

Plan Duration - This plan is effective for ten years
following the date of redesignation to attainment
status for the Yakima CO NAA by EPA, Region
10 unless modifted or rescinded by an appropri-
ate authority.

2.14

2.2 Location

The NAA is located in Central Washington State in Yakima
County. It is 6.4 square miles in size, and the Cities of
Yakima and Union Gap, and Yakima County are the local
governmental jurisdictions. The NAA is a mix of established
residential, commercial, and industrial properties. The area
is bisected by major arterial streets which bring traffic from
many parts of the Pacific Northwest into the NAA. Vehicle
traffic is a major contributor to the CO air pollution.

The original CO NAA was fourteen square blocks in down-
town Yakima bounded by Front, D, Third, and Walnut
Streets.®* When the expanded and current NAA boundary was
submitted to EPA on March 15, 1991, the largest source cat-
egory in the CO emissions inventory was on-road mobile
sources.”® The new boundary location was determined by
analyzing traffic data for the downtown area and drawing a
boundary that enclosed the majority of the emissions from
these mobile sources.’

Appendix D contains maps showing the CO NAA, PM,,
NAA, and the Wood Smoke Control Zone (WSCZ). Appen-
dix E has the legal description for the CO NAA.

2.3 Air Quality Status

The NAAQS for CO is not more than one exceedance per
year of an eight-hour average of 9 ppm."® The second non-
overlapping exceedance in a year at a monitoring site is a vio-
lation of the NAAQS. CO monitors normally measure con-
centrations to the nearest 0.1 ppm. The EPA rounding con-
vention for CO is values > 9.5 ppm exceed the CO NAAQS."

231 Air Quality History - From 1978 - 1986 Yakima
experienced 25 non-overlapping exceedances of
the eight-hour standard. These exceedances put
the area in nonattainment status. There were no
exceedances of the NAAQS in 1987, and the last
violation of the NAAQS occurred on December 4,
1985 with two non-overlapping values of 11 and
10 ppm. Under the 1990 Federal Clean Air Act
amendments, all CO nonattainment areas contin-
ued in nonattainment status. If an area did not vio-
late the NAAQS in 1988 and 1989, the area could
not be classified according to the degree of sever-
ity of nonattainment as required by the 1990
amendments.!? These nonclassified areas still
remain as nonattainment areas and are subject to
SIP requirements.

Proposed
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2.32 Recent Air Quality Trends - Since Jan. 1, 1986
the standard has been attained, and 1986 is the
year of attainment. During this period there have
been no violations of the NAAQS, three exceed-
ances, and one exceptional event that was recog-
nized by EPA. The last violation of the standard
occurred on Dec. 4, 1985. The details about these
events are summarized in Table 2.32 - 1.

Table 2.32-1,
Information about CO Monitor Values > 8 Hr. NAAQS
Since Jan. 1, 1986

Date Monitor Comments
ppm Location

Dec. 24, 86 10 Jade Tree Exceedance.

Dec. 19, 91 11.6 Jade Tree Exceedance.

Dec. 21,92 9.6 Jade Tree Exceedance.

Jan. 18, 94 94 Jade Tree Not an exceedance because the
value is rounded to 9 ppm.

Feb. 7, 96 12.4 Jade Tree Two non-overlapping events.

105 Accepted by EPA, Region 10as

an exceptional event on March
6, 1998."

Jan. 10, 97 94 Courthouse | Not an exceedance because the
value is rounded to 9 ppm.

Yakima is currently attaining the NAAQS for CO, and the
annual high and average CO monitor values are dropping.
Appendix J - 2 has a graph showing the CO monitor values
since 1986.

2.4 CO Monitoring

The Yakima CO monitor was located at the County Court-
house on the east side of North 1st Street from 1979 to 1989,
After a saturation study, the monitor was moved in 1990 to
the Jade Tree Restaurant on the south side of East Yakima
Avenue. The Jade Tree Restaurant values were representa-
tive of the highest maximum concentrations in the NAA .M
Another CO saturation study done between December 1994
and March 1995 determined that the East Yakima Avenue
corridor and the Jade Tree site had higher concentrations, and
the monitor should remain at this site.'s

During the winter of 1996 - 1997 the Jade Tree building was
severely damaged by large snowstorms. This resulted in the
deactivation of the monitor, the condemnation of the build-
ing, and the eventual building demolition. Later in 1997 the
monitor was moved back to the Courthouse location.
Because past studies had shown the Courthouse was not the
optimal location for a CO monitor for downtown Yakima, a
limited CO saturation study was done by DOE during Febru-
ary 1999. The results of the study were inconclusive for
selecting a CO monitoring site, and a report was never pub-
lished.'¢

During 1999 the Yakima County Courthouse CO monitor
recorded 8512 hours with valid data and 97% of the data was
determined to be valid."” Because the NAA is small in size,
Yakima has never had more than one operational CO moni-
tor.

Proposed
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2.5 Design Value

Appendix F shows the five highest readings during each (E'

the last four years. The greater of the second highest C
monitor values during 1998 and 1999 was 5.1 ppm, and this
is the current CO design value.'® This value qualifies for a
limited maintenance plan because it is less than 7.65 ppm or
85% of the CO NAAQS."” The 1988 - 1989 design value was
8.9 ppm.

2.6 Planning Area

The maintenance plan, emission modeling, and emission
inventories are limited to the geographic limits of the NAA as
shown in Appendix D - 1. EPA has determined that a station-
ary source that emits < 5,000 tons per year (TPY) of CO
through stacks is not likely to produce concentrations in
excess of the CO NAAQS,? and there are no sources in the
CO NAA or within two miles of the boundary which have
CO emissions > 5,000 TPY. Therefore, the CO emissions
from Boise Cascade are listed for information only, and other
sources are not included in the plan or the inventory.

Any control or contingency strategies which are included in
the plan will be designed for optimum effectiveness with an
adequate safety margin for the monitored CO values to
remain below 85% of the CO NAAQS. The geographic area
subject to a strategy may be larger than the NAA depending
on the nature of the measure.

2.7 Existing Control Strategies

The following control strategies exist and were used to
reduce CO emissions in the NAA. Except for the voluntary
programs in Subsection 2.74, these control strategies are all
permanent and enforceable emission reductions::

2.71 Federal Requirements - Tier 1 Federal Motor
Vehicle Emissions Standards for gasoline powered
vehicles.?!

2.72 State Requirements

* Commute trip reduction programs by six
employers within the CO NAA and and six
additional employers in the City of Yakima but
outside of the NAA 22

*  Most of the state requirements included in the

Washington Administrative Code (WAC) are
also local requirements. The state and local
citations are shown in Subsection 2.73.

Local Requirements - The following are local reg-

ulations which were included in Restated Regula-

tion I and adopted into the SIP.»#% These regula-
tions were included in the SIP as PM,, controls
and are applicable to areas larger than the CO

NAA. However, they also exert some control on

CO emissions. They are also included in the new

Regulation 1 which was filed for SIP adoption on

August 22, 2000.%

*  Prohibition of outdoor and agricultural burning

in the NAA; 77282

*  Prohibition of the installation of uncertified

wood stoves;¥03132

273
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«  Prohibition of the use of pre-existing uncerti-
fied wood stoves during the first stage of an
impaired air quality event unless it is the sole
source of heat for a living area.® 3 A first
stage impaired air quality event will be declared
when the PM,, values reach 60 pg/m® or the CO
values reach 8 ppm; and?*¢ ¥ %

. Prohibition of the use of all wood stoves during

a second stage of an impaired air quality event

or an alert or higher stage of an air pollution

episode except sole sources of heating for liv-

ing areas, and the compliance patrols required

: by the SIP.39 404142

. 2.74 Voluntary Programs.

. Wood stove buy back programs in 1993 and
1994 removed 58 uncertified wood stoves from
the WSCZ that surrounds the NAA. An esti-
mated 34 of these stoves were in the NAA;

. The recently completed 2000 wood stove rebate
program removed 52 uncertified stoves from
homes in the WSCZ. Thirty-six of these stoves
were in the PM,,NAA and two were in the CO
NAA%; and

+  Transit service offered by the City of Yakima.

2.8 Past Emissions Inventories

EPA determined that nonclassified areas are required to sub-
mit an emissions inventory.# This was submitted to EPA in
March 1994 for the base year of 1992, but EPA, Region 10
deferred action on this inventory until a maintenance plan
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ries did list the CO emissions from Boise Cascade for infor-
mation.

3.0 Risk of a Future Violation

There are a number of factors that can be reviewed to evalu-
ate the potential for future violations of the NAAQS for CO
in the Yakima area. The following data is provided to assist
in evaluating the possible risk of a future violation of the
standard and the imposition of a new nonattainment classifi-
cation.

3.1 Growth Potential

3.11 Growth Projections - The NAA is a mix of urban
area zoning classifications varying from Single-
Family Residential (R1) to Heavy Industrial
(M2)*, and it has few large tracts of vacant land
for new multiple housing units or large commer-
cial developments. Most of the future growth is
expected to occur from the conversion of existing
single-family houses to multiple-family dwellings
or small commercial buildings, or new construc-
tion on currently vacant lots in areas where the
proposed changes are permitted by the zoning.
The projected planning statistics and growth rates
for the CO NAA, two cities within and adjacent to
the NAA, and Yakima County are summarized in
Table 3.1 - 1,505

Table 3.11 - 1, Summary of Local Growth Statistics

was submitted. In December 1997 YRCAA submitted a CO Year Jurisdiction Statistic and Growth Factors
emissions inventory update for 1996,% but this inventory was Population | Housing Vehicle
never approved by DOE or submitted to EPA. The 1992 Units Miles
inventory estimated the CO emissions as shown in Table 2.8 Traveled/
-14 Day
(VMT)
Table 2.8 - 1,1992 CO NAA 1999 CO NAA — — 468,234
Emissions Inventory Summary 2000 CONAA 34,481 13,176 —
City of Yakima 65, 830 28,201 —_
Source Category Annual Typical Winter City of Union 5.430 2254 .
Day Gap
Tons % Lbs. % Yakima County 214,000 81,733 —
Point Sources 2005 CO NAA 36,571 13,974 528,492
Inside the CO NAA 0 0 0 0 City of Yakima 69,819 29910 —
Outside the CO NAA Boise | (512) ) (3,367) (=) City of Union 5,759 2,391 —
Cascade®® Gap
Subtotal , 0 0 0 0 Yakima County | 226,968 86,686 —
Area sources 2010 CO NAA 38,619 14,757 570,206
Residential wood heating 2,094 17 ‘| 33,644 39 City of Yakima 73,730 31,585 —
~|_All other area sources 177 1 1,203 1 City of Union 6,082 2,524 —
Subtotal (2,271) (18) 34,847 (40) Gap
Mobile sources ) Yakima County 239,680 91,541 —
On road | 8,763 70 48,837 56 Annual Rate of Change in %
| Non road 1,442 12 3,329 4 2000 | Al Jurisdic- +12% +12% +2.1%
Subtotal (10,205) | (82) (52,166) | (60) —2005 tions
Total 12,476 100 87,013 100 2006 All Jurisdic- +1.1% +1.1% +1.6%
. —2010 tions
The 1992 and 1996 CO emissions inventories for the NAA do

"not include the CO emissions from any of the point sources
within or close to the CO NAA. However, the two invento-

The population and housing unit statistics assume no annex-
ations of properties from the county into a city, and the 2005
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and 2010 VMT are from the traffic modeling for the build
scenario in the Regional and Metropolitan Area Transporta-
tion Plan.’? The persons per household is projected to remain
constant during the maintenance planning period.

Growth Data Interpretation - The population and
housing unit growth rates for the NAA are con-
sistent with those projected for the Cities of
Yakima and Union Gap and other parts of the
state, and offer no evidence that these growth
rates will increase CO emission significantly.
The VMT growth rate is almost twice the popula-
tion growth rate which could indicate out-year
increasing vehicle CO emissions. However, this
is a situation that has been seen in other VMT
projections made with traffic models where the
predicted future VMTs growth rates are greater
than the resulting future growth rates.

3.12

3.2 Potential for Dramatic Change

There is little potential for changes in the source mix for the
CO emissions within the NAA. A dramatic change i in this
emissions inventory would have to be tnggered by large
increases in VMT or the construction of a major source emit-
ting CO within the nonattainment area. If the projected VMT
growth rates do happen and they are combined with a persis-
tent winter inversion, higher CO levels could be expected.
Based on four seasons of weather and CO monitor values, the
analysis in Appendix J - 1 shows that. 1% of the maximum
daily CO monitor values between Nov. 1st and Feb. 29th are
expected to be > 7.6 ppm. The Board and YRCAA consider
this an acceptable level of risk for this plan.

3.3 Major Population or Source Distribution Changes

No major changes are expected in the spatial distribution of
emissions in the NAA. Most of the industrial growth is
occurring south and west of the NAA or in the area of the
Valley Mall at the very southern extremity of the area. This
growth could influence VMT inside and around the NAA.
Large commercial projects which could generate additional
VMT within or adjacent to the CO NAA will be requested to
do CO hot spot modeling and analysis during the SEPA
review and permitting process.

3.4 Impacts from Outside the NAA

Vehicle traffic originating outside the NAA is the main
source that could affect CO emissions within the NAA. The
emissions from these vehicles is included in the emissions
modeling after they enter the area.

In the past Boise Cascade has proposed closing the plywood
plant, but the current plans are for the plant to remain opera-
tional. A closure of all or part of the operations of this com-
pany would reduce the total CO emissions in the Greater
Yakima Area. Because the winter prevailing winds are from
the west and the Boise Cascade mill site is on the east side of
the NAA, the net emissions change in the NAA would be
small.
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3.5 Reliance on Unproven Control Measures

The YRCAA is relying upon control measure cited in Section
2.7 that have been in place for a number of years and have
effectively reduced CO emissions. The amount of reduction
from each of these controls is unknown. Since past CO emis-
sions inventories have indicated the largest amount of CO
was from on-road mobile sources, it is reasonable to assume
that the federal motor vehicle program emission standards
have been the most effective in attaining the CO NAAQS.

3.6 Strength of Past Contingency Measures

Because this is a nonclassified area, contingency measures
were not required in prior CO SIP submittals and none were
included.

3.7 Meteorological and CO Monitor Data Analysis

An evaluation of historical National Weather Service data
from the Yakima Airport and CO emission levels for the two
monitor sites was done.

3.71 Analysis and Findings - High CO values normally
occur between November 1st and February 29th
during an atmospheric inversion with poor venti-
lation and normal winter temperatures. An analy-
sis of the meteorological conditions for the five
days per year with the highest CO monitor values
from 1996 through 1999 documented in Appendlx
G determined the following:

*  The highest CO values occurred on days with
temperatures in normal ranges. The average
temperature for high value days was only 3°F
lower than the seasonal average for 1996
through 1999;

*  None of the highest values occurred on days
with an average temperature < 15°F, and nine of
the nineteen highest values occurred with an
average temperature > 32°F;

*  90% of the highest readings occurred on week-
days;

. The highest 8 hr. values tended to occur either

between 8 AM and 5 PM or at night between 10:.

PM and 2 AM;

*  75% of the highest readings were two or three
day events;

. 75% of them occurred in the month of January,'
and

. The average wind speed was lower than the sea-.
sonal average wind speed, and there were long
periods during the day with winds > 4 mph.

Another analysis documented in Appendix J - 1.
looked at the occurrence of CO monitor values > 4. 0
ppm and found the following:

. 1% of the maximum daily 8 hour CO monitor

values during the season were > 7.6 ppm, and
the seasonal range for these values was between
0 and 3%. These values all occurred during
severe winter weather in Jan. 1997; and

. 4% of the maximum daily 8 hour monitor val-
ues during the season were > 6.0 ppm.
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These findings generally agree with the atmospheric condi-
tions for high CO concentrations in the City of Spokane.
Both Yakima and Spokane, WA have similar winter climatic
c¢onditions, and both cities have large areas in a valley bottom
which traps cold air and concentrates CO levels during winter
inversions.

. 372 Analysis Conclusions - The analysis of winter
CO values and weather conditions documented in
. Appendices F, G, and J lead to the following con-
clusions about when high CO values are most

likely to occur:

+  The higher monitor values are strongly influ-
enced by weekday vehicle traffic and and to a
lesser extent building heating emissions during
inversion periods;

. They occur on weekdays during a winter inver-
sion periods in December or January;

. They have rapidly rising CO monitor values,
last for two or three days, and then drop
quickly; and

» . The probability of CO values > 7.65 ppm
occurring in future years should diminish
because of continuing vehicle replacements
with lower emission rates and the completion of
the optimized intersection mitigation measure
described in Subsection 5.71 and Appendix I.

4.0 State Implementation Plan (SIP) Requirements
4.1 Summary of Previous SIP Submittals

Restated Regulation I of 1995 was adopted into the SIP**, and
the newly adopted Regulation 1 was submitted to DOE for
SIP adoption on August 22, 2000.5¢ The only existing CO
SIP submittal for Yakima is in Section 4.6.2.CO.1 approved
by EPA on Sep. 14, 1981. This submittal predicted attain-
ment of the CO NAAQS in 1982.% This did not happen.

Because Yakima is a not classified area under the 1990 Fed-
eral Clean Air Act Amendments, no SIP submittals were
required.

4.2 Demonstration of Attainment

The data in Appendix F, and the narratives in Sections 2.3
and 2.5 show that 1998 and 1999 had no CO NAAQS exceed-
ances or violations, and the CO NAAQS has been attained
since 1986.

4.3 Adequacy of the Monitoring Network

See Sections 2.4 and 5.3 for discussions on past CO monitor-
ing and the network.

4.4 Permanent and Enforceable Emission Reductions

The existing permanent and enforceable emission controls
are ‘listed in Section 2.7, and they will all remain in effect.
The actual contribution of each control in the CO NAA is not
known, but the federal motor vehicle emission standards have
made the greatest reduction. The CO air quality contingency
measure described in Subsection 5.62 has a companion City
of Yakima adopted resolution in Appendix K.
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The optimized intersection mitigation measure described in
Subsection 5.71 is a permanent capital investment by the City
of Yakima.

4.5 Transportation Conformity

Yakima is subject to transportation conformity by YVCOG
and has been complying with the state and federal conformity
regulations since they were adopted. Under the CO limited
maintenance plan directions, regional conformity analysis on
the metropolitan transportation plan and transportation
improvement program is no longer necessary because there is
no limit on motor vehicle emissions and thus no way to
receive a negative conformity determination. Individual
transportation projects must still continue to have a confor-
mity analysis and receive a positive determination to obtain
project approval. The project level analysis will continue to
be done by the project sponsor in accordance with the exist-
ing state and federal requirements for planning and model-
ing.’8 YVCOG will work with the effected jurisdictions and
interested parties to develop an evaluation criteria and pro-
cess to meet the transportation conformity requirements.

The metropolitan transportation planning organizations with
ozone and CO NAAs have agreed that Yakima can qualify
for the minimum guaranteed allocation of congestion mitiga-
tion and air quality (CMAQ) funds when the YRCAA Board
approves and submits either a Yakima CO or PM,, mainte-
nance plan to DOE which includes transportation elements.*’

4.6 Section 110 and Part D Requirements

The only applicable requirement is state transportation con-
formity regulations. While EPA has yet to approve the State
of Washington regulations, EPA has determined that states
are still bound by the federal regulation, and the absence of an
EPA approval does not constitute an obstacle to redesigna-
tion.

EPA has approved the new source review rule in WAC 173-
400-110 dated Aug. 20, 1993,% and the local rule in Restated
Restated Regulation 1, Section 4.02, dated Dec. 15, 1995,

5.0 Air Quality Maintenance Plan

The following sections document the planned strategies
for maintaining the CO monitor values below the NAAQS
and the 7.65 ppm level prior to being granted attainment sta-
tus.

5.1 Maintenance Plan Emission Inventory

An annual and a typical winter day CO maintenance plan
emission inventories was constructed for 1999 consistent
with the EPA limited maintenance plan direction. 1999 was
selected for the base year for this inventory because this is the
base year for the traffic modeling done by YVCOG. These
inventories also will fulfill the EPA requirement for a three
year emissions inventory in the NAA.

The 1992 inventory was used as a reference for constructing
the 1999 attainment inventory. However, major changes
have occurred in residential home heating and the traffic
modeling between the inventories. The 1999 inventory
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replaces the 1992 and 1996 CO NAA emissions inventories.
Therefore, no comparisons with the previous inventories are
necessary. The maintenance plan inventory including the
inventory calculations, documentation, and quality control
evaluations are in Appendix H. The inventory preparation
and quality assurance plan is in Appendix C.

The inventory is limited to the CO NAA, and there is one air
operating permit point source within the NAA. However,
this source is only a major source for VOC emissions®, and
the small level of CO emissions from the source are treated as
an area source emission. The CO emissions from Boise Cas-
cade are listed for information because they were included in
previous CO NAA inventories, but they are not included in
the inventory totals. Table 5.1 - 1 summarizes the mainte-
nance plan inventory.

Table 5.1 - 1, 1999 Limited Maintenance
Plan Inventory Summary of Actual Emissions®

Source Category Annual Typical Winter
Day
Tons | % Lbs. %

Point sources
Inside the CO NAA 0 0 0 0
Outside the CO NAA (955) (5,457)

Boise Cascade®?
Subtotal 0 0 0 0
Area sources

Residential wood heating 1,763 |21 20,789 40
On road mobile 5217 {63 28,586 55
Non road mobile
Locomotives 10 <1 67 0
Commercial equipment 342 4 1,873 4
Construction equipment 72 1 158 0
Industrial equipment 89 1 489 1
Lawn and garden equipment | 846 10 33 0
Subtotal area sources 8,339 [ 100 | 51,995 100
Totals 8,339 |100 | 51,995

100

5.2 Maintenance Demonstration

The EPA direction for limited maintenance plans assumes
that the CO emissions are at a low enough level, that even
with future growth or unfavorable winter weather, a violation
of the NAAQS will not occur. This is the expected situation
in Yakima. Therefore, no modeling was done to construct
out-year emissions inventories.

5.3 Monitoring Network

Because the NAA is small in size, and the one CO monitor
has been acceptable, there is no need for a second monitor.
DOE is currently working on a plan to relocate the CO mon-
itor to a site on East Yakima Ave., but the specific location
has not been finalized. In order to have continuous monitor-
ing during the CO season, the monitor relocation needs to be
done between March 1st and Oct. 1st of any year, or to con-
tinue the operation of the Courthouse monitor until a second
CO monitor is fully installed, tested, and certified at the new
site. After that the Courthouse monitor can be deactivated
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and the equipment returned to DOE. YRCAA and DOE plan
to periodically review the adequacy of the monitor location
There are no current plans for a CO saturation study. How-
ever, DOE and YRCAA recognize the need for one and plan
to schedule one for a future winter season.

5.4 Verification of Continued Attainment

Continued attainment of the CO NAAQS will be verified by
the monitored air quality data, an annual review of the plan,
and the assumptions supporting the plan. Every three years
starting in 2003 for the year 2002, YRCAA and DOE will do
a comprehensive review of the maintenance plan inventory
and the factors used to construct the inventory.® This should
determine if there has been a significant change in CO emis-
sions. If a significant change in CO emission levels is found,
an emissions update will be prepared and submitted to EPA,
Region 10.

Saturation studies will be scheduled by DOE and conducted
to evaluate the configuration of the monitoring network and
the spatial changes in CO concentrations.

5.5 Control Measures

The control measures listed in Section 2.7 will all remain
effective. No additional control measures are planned for this
limited maintenance plan.

5.6 Contingency Plan and Measures
This plan contains one contingency measure described in the
following subsections.

5.61 Rationale for Selection of a Contingency Measure
- All past CO NAA emissions inventories have
identified on-road, gasoline-powered vehicles as
the largest source of CO in both the annual and
typical winter day inventories. In addition, out-
door burning is prohibited in the NAA except for
certain specific types of fires permitted by
YRCAA, and the emission trend for home wood
heating is declining. The analysis and conclusions
in Section 3.7 show that the primary contingency
measure for this plan needs to quickly stop rapidly
rising winter CO emissions before the 7.65 ppm
level is reached, but only needs to be implemented
for short periods during the winter.

The CO NAA has 63 signalized traffic intersections, and the
central business district within the NAA has 40 fixed-time
traffic signals. These signals in the central business district
are using old technology and do not optimize traffic move-
ment. Converting all or part of these traffic signals to an
alternative timing sequence by installing new technology has
a great potential to move traffic more efficiently and reduce
CO emissions. The City PWD has studied the traffic move-
ment in the central business district, and it is documented in
Appendix 1.

Activation of an alternate traffic signalization program dur-
ing a CO episode at levels > 5.5 ppm as described in Subsec-
tion 5.62 to reduce vehicle emissions on the major downtown
arterial streets which lasts one to five days could make a sig-
nificant difference in preventing a monitor value > 7.65 ppm.
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This should rapidly reduce the emission rate for the greatest
single source category in the NAA. An alternate traffic sig-
nal program to control potentially very high values which is
used an average of 6% of the time during a winter CO season
should be much more acceptable to the public than other con-
trol measures.

5.62 CO Air Quality Contingency Measure - This plan

' includes in Appendix I an episodic CO air quality
contingency measure which will change the tim-
ing on 40 signals in the central business district to
favor the traffic on arterial streets and delay the
lower traffic volumes on the cross streets during
periods of predicted higher CO monitor values.
This measure would move more traffic with less
total delays and lower emissions, and give a high
probability of stopping rising CO values. Traffic
modeling using SYNCHRO 4.0 produced esti-
mates for the afternoon peak traffic volumes and
vehicle CO emissions which are shown in Table
5.62-1.%

Table 5.62 - 1, Modeling Estimates for Peak Afternoon
Hour Traffic Conditions in the Central Business District

Alternative Average Fuel Con- CO Emissions
Vehicle sumption
Travel Gal. | MiJ/ | Lbs. %
Speed - Gal. Change
MPH

Existing Condi- 14 824 94 127 0

tion

CO Air Quality 15 726 106 | 112 -12

Contingency Mea-

sure

Optimized Inter- 16 687 11.2 106 -17

section Mitigation

Measure

The report prepared by the City PWD was indepen-
dently reviewed by Brian Gardner and Cecilia Ho,
Federal Highway Administration, to answer the fol-
lowing questions:

« Is this a proper application of the SYNCHRO 4.0
model?

» Does the modeling and assumptions support the
conclusions, and,

 Is comparing the total relative emission levels
between alternatives a viable way to select a contin-
gency measure?

Their report showed the study is "a very reasonable approach
to model development, calibration and application for a traf-
fic control system study, and this methodology is adequate to
evaluate the feasibility of the contingency measure”.®* A
copy of their evaluation and the response to the evaluation
from the City of Yakima is in Appendix 1.%

It is the decision of YRCAA to have the appropriate rules
adopted before submitting the maintenance plan. Therefore,
the City of Yakima Resolution No. 2000 - 115 for the CO air
quality contingency measure is included in Appendix K. The

(91
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YVCOG will include this contingency measure as an amend-
ment to the State Transportation Implementation Plan (TIP).

5.63 Implementation of the Contingency Measure -
The CO air quality contingency measure will be
activated by the YRCAA from the 8 hour CO val-
ues at the local monitor that are posted on the DOE
state air quality website under the following con-
ditions:

*  After local adoption of the limited maintenance
plan - CO monitor values > 5.5 ppm and the
monitor data indicates that the values are rising;
or

*  After EPA, Region 10 grants CO attainment sta-
tus - CO monitor values > 7.0 ppm and the
monitor data indicates that the values are rising.

It is expected that these conditions will exist one to three
times each winter, and the duration of this contingency mea-
sure will be no longer than the next Saturday morning follow-
ing the activation of the measure. Because activation of this
contingency measure is intended for a short duration, the
public should not significantly change their driving patterns
to avoid the extended intersection delays on the local streets.

The City PWD has written detailed instructions for the proce-
dures to convert the timing of the signals in the central busi-
ness district to implement this contingency.®’

5.64 Continuing Use of the Contingency Measure -
During and after the completion of the optimized
intersection system mitigation measure described
in Subsection 5.71, it will still be possible to con-
vert the traffic signal system to the CO air quality
contingency system to stop rising high CQO values
using the activation system identified in Subsec-
tion 5.63.

5.7 Mitigation Measures

The plan includes two non-enforceable mitigation measures
which will reduce CO levels in addition to the existing con-
trol and contingency measures.

5.71 Optimized Intersection Mitigation Measure - The
long term solution for more efficient traffic and
pedestrian movement and CO emission reductions
in the central business district is the installation of
new traffic signal controls, detection and commu-
nication equipment, and the construction of left
turn lanes at some intersections. This optimized
intersection mitigation system is planned to be
done by the City of Yakima over a several year
period as funds become available, and it is docu-
mented in Appendix I. Part of the funding was
granted from the Washington State Department of
Transportation, and CMAQ funds are expected to
be the other major source for the project. Table
5.62 - 1 shows the expected CO emissions reduc-
tions from the existing conditions.

Public Information Mitigation Measure - YRCAA
is using news releases and interviews through the
print, radio, and television media to inform the

572
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public of rising PM,, and/or CO levels, and to

request voluntary reductions in outdoor and agri-

cultural burning, wood stove use, and trip reduc-
tions to prevent an exceedance of the PM,, or CO

NAAQS. These media releases will continue to

the extent that funds are available. No estimates

have been made of the effectiveness of this mitiga-

tion measure.
Future Mitigation Measures - YRCAA has acon-
tinuing interest in encouraging the public to
replace uncertified or older wood stoves with
newer forms of home heating with lower emis-
sion rates. These programs will continue in the
future whenever the funds are available. Other
future mitigation measures could be:

. An expanded public education program similar
to the current Air Watch Program in Spokane;

. Freeway message boards at the No. 1st St., Nob
Hill Bvld., and Rudkin Rd. interchanges on I-82
informing drivers of rising CO values and the
implementation of the CO air quality contin-
gency measure; and

. Programs which encourage the use of public
transit systems during periods when the CO air
quality contingency measure is in use.

5.73

5.8 Additional Measures

If the control, contingency, and mitigation measures dis-
cussed in Sections 5.5, 5.6, and 5.7 are not successful in pre-
venting a future violation of the CO NAAQS, the plan and
SIP will be amended to incorporate additional measures and
rules as needed.

5.9 Transportation Emission Budgets

Under a limited maintenance plan future emissions are not
calculated and regional analysis of transportation plans and
programs is not required. Therefore, no transportation emis-
sion budgets are developed.

! Appendices A through J and L are considered part of this limited
maintenance plan, but they were not filed with the Code Reviser for
publication in the State Register. Appendix K is an adopted resolution
and part of this plan.

2 Does not include tables in the appendices.

3 Paisie, Oct. 6, 1995.

4 Board Meeting Minutes, May 10, 2000, Pg. 2.
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5 Approved WA SIPS, Sec. 4.6.2CO.1, Sep. 9, 1981.

7 Carbon Monoxide Emissions Inventory for the Yakima Carbon
oxide Nonattainment Area, Mar. 1, 1994, Pgs. 2 & 4.

8 Williams, Mar. 24, 1994.

9 Silva, Aug. 22, 2000.

10 40 CFR 50.8(a)(1), Jul. 1, 1999.

11 40 CFR 50.8(d), Jul. 1, 1999.
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Appendix K,
City of Yakima, Washington
. Adopted Resolution No. 2000 - 115

ARESOLUTION establishing a joint policy with the Yakima
Regional Clean Air Authority for imple-
mentation of the Yakima CO Air Quality

Transportation Contingency Measure.

WHEREAS, the City of Yakima and Yakima Regional
Clean Air Authority have cooperated in the development of
the Yakima CO Limited Maintenance Plan for attainment of
Carbon Monoxide Air Quality Standards established by the
Federal Clean Air Act of 1990; and

WHEREAS, the Yakima Valley is subject to winter sea-
sonal temperature inversions which can create poor air qual-
ity conditions, sometimes resulting in periods of elevated
Carbon Monoxide levels due primarily to vehicle traffic; and

WHEREAS, rising CO values during temperature inver-
sions may be reduced by implementation a temporary and
alternate signal timing plan, referred to as the "Yakima CO
Air Quality Contingency Measure” which reduces vehicle
idling on major arterial streets in the Yakima CBD; now,
therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
YAKIMA

ection 1: In order to reduce the Carbon Monoxide (CO)

missions in the Yakima CO Non-Attainment Area during as
air quality advisory period, the City of Yakima agrees to
establish an alternate and temporary signal timing plan
(herein referred to as the CO Air Quality Contingency Mea-
sure) to give priority of traffic flow to the major arterial
streets within the CBD core area, while traffic on the less
busy side streets is delayed to create better overall system
efficiency. Traffic will be held at the signalized intersections
on the side streets for a longer period of time, while the main
arterial street traffic is allowed to flow more effectively.

This alternative plan serves as the Yakima Transportation
Contingency Measure (TCM) as required by the Federal
Highway Administration and Environmental Protection
Agency and by Section 176(c) of the Clean Air Act (CAA)
{42 U.S.C. §7509]. Conformance of the TCM with the
Washington State Implementation Plan (SIP) is required by
Chapter 173-420 WAC.

Section 2: The Department of Ecology Carbon Monoxide

monitoring device will be used to determine when an air

quality advisory period is in effect which requires implemen-
tation for the TCM. The following thresholds will be used:

1. A Carbon Monoxide (CO) reading of greater than

5.5 parts per million (PPM), averaged over an 8-

hour period until the Yakima CO Limited Mainte-

nance Plan is approved by the Washington Depart-

ment of Ecology and the Environmental Protection

. Agency grants attainment status for CO in Yakima;

2. A Carbon Monoxide (CO) reading of greater than

7.0 parts per million (PPM), averaged over an 8-
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hour period after the Environmental Protection
Agency grants attainment status for CO in Yakima.

Section 3: If the threshold values described in Section 2
above are observed on or after 5:00 PM on a Friday, imple-
mentation of the TCM will be deferred 48 hours (until 5:00
PM, Sunday), pending a threshold reading at that time.

Section 4: Yakima Regional Clean Air Authority will pro-
vide notice to the City of Yakima Department of Public
Works that an air quality advisory event is in effect. The
Yakima Regional Clean Air Authority will provide public
notice that an air quality advisory event is in effect and the
CO Air Quality Contingency Measure is in effect for the
Yakima CBD.

Section 5: The City of Yakima Public Works Department
will respond with implementation of the TCM within 4 hours
of the notice given by the Clean Air Authority. The TCM
will be in effect until air quality conditions are below the
threshold values in Section 2 above.

ADOPTED BY THE CITY COUNCIL this 19th day of Septem-
ber, 2000.

S/MARY PLACE
Mary Place, Mayor

ATTEST:

/S/ KAREN S. ROBERTS. CMC
City Clerk

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Authority and
appear in the Register pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

WSR 01-02-012
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 21, 2000, 3:07 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
20-020.

Title of Rule: Aquaculture disease control rules.

Purpose: Amend aquaculture rules to refine inspection
and quarantine procedures.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: WAC 220-77-020, the definitions are
amended to reflect that it is discharge into the waters od [of]
the state that causes the concern for aquaria fish; definitions
are provided for authorized finfish inspector and laboratory
inspection report, and a list of regulated finfish pathogens is
established. These new definitions are used in the remainder
of the rule proposals.

WAC 220-77-030, the procedure for mandatory report-
ing of regulated pathogens is clarified; including an in vivo
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research permit requirement and the appeals process is clari-
fied.

WAC 220-77-070, the emergency quarantine provisions
are amended for clarification and certainty, and procedural
safeguards are established.

WAC 220-77-080, the fee schedule is modified to reflect
curet examinations costs, and a fish transport permit fee is
established to help defray the costs of the program, as
required by chapter 77.115 RCW.

WAC 220-77-095, aquaculture facility inspection
authority is clarified. This will allow reasonable inspection
of facilities to detect aquaculture diseases.

WAC 220-77-100, a record-keeping requirement is
established. The department needs to be able to track the dis-
tribution of aquaculture products during the previous twenty-
four months, in case an outbreak of disease occurs, or a latent
pathogen is discovered.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2651; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules:
Amends aquaculture disease control rules to identify certain
high-risk pathogens, establish disease control methods and
amend fee schedule.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of Reporting, Record-keeping, and Other
Compliance Measures Required by Proposed Rule: Private
finfish farmers under current and proposed rule are required
to report to the director the finding of a "regulated pathogen”
- no change. Additionally, farmers are required to maintain
copies of fish health inspections and transport permits for
review by WDFW employee, if requested. These records are
maintained as a normal business procedure for this industry.
Copies of health certificates are already to be maintained by
farmers in order to obtain a fish transport permit from
WDFW.

2. Professional Services Required by the Rule: Farmers
who wish to transport live eggs or fish are required to have
health exams of their fish stocks. This is currently required in
the existing rule.

3. Costs of Compliance, Costs of Equipment, Labor,
Administrative Costs: There are no additional costs except
for a $50 fee for processing the fish transport permits. Costs
for supplying fish health diagnostic and inspection services
provided by WDFW were increased due to inflation. These
prices were last modified in 1988. The farmers are directed
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for their health services to the Washington Animal Disease
and Diagnostic Laboratory at WSU.

4. Will Compliance Cost Businesses to Lose Sales or‘
Revenue? No.

5. Comparison of Costs for the 10% of Businesses that
are the Largest Businesses Required to Comply with the Pro-
posed Rule: Except for the $50 transport permit fee, there are
no additional costs. All the businesses, except for one, are
"small" businesses. The cost of these permits will be of little
significance to them in relation to the costs they already have
for their health maintenance and inspection programs.

6. Steps Taken by the Agency to Reduce Costs of the
Rule on Small Businesses: The rule allows for "blanket per-
mits" which are good for a year, providing certain conditions
are met. The blanket permit allows multiple transfers from
one site for a period of a year for an annual fee of $50.

7. Description of How the Agency will Involve Small
Businesses in Rule Development: There exists a "Fish
Health Advisory Committee” composed of representatives
from the whole finfish aquaculture community. They played
an active role in rule development and review. Dr. Mead,
state veterinarian from the Washington State Department of
Agriculture also sits on this advisory committee.

8. List of Industries Required to Comply with the Rule:
All private finfish growers who wish to transport live fish
into or within the state of Washington must comply with
these rules. These are the same industries who are currently
required to comply with chapters 220-76 and 220-77 WAC.

A copy of the statement may be obtained by writing to ‘

Evan Jacoby, Rules Coordinator, 600 Capitol Way North
Olympia, WA 98504-1091, phone (360) 902-2930, fax (360)
902-2942.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Best Western Hotel, 15901 West
Valley Road, Tukwila, WA, on February 9-10, 2001, at 8:00
a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by January 23, 2000 [2001], TDD (360) 902-
2207, or (360) 902-2226.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501, fax (360) 902-2942, by
February 8§, 2001.

Date of Intended Adoption: February 9, 2001.

December 21, 2000

Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 87-20, filed
3/27/87)

WAC 220-77-010 Intent. The intent of this chapter is to

establish rules ((te-proteet-the)) that promote the health. pro
ductivity and well-being of aquaculture ((industry)) grodugt
and the wild stock fisheries ((fromaloss-of-produetivity-due
te-aquatie-disenses-er-maladies)). These rules will identify th'

conditions that will be required for transfer and importatio
of live aquaculture products and the circumstances when
action will be taken to control disease. These rules have been
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developed jointly by the department and the department of

. agriculture.

AMENDATORY SECTION (Amending Order 97-56, filed
4/2/97, effective 5/3/97)

- WAC 220-77-020 Definitions—Aquaculture disease
control. For purposes of this chapter, the following defini-
“tions apply:

(1) "Aquaculture products” are defined as private sector
cultured aquatic products propagated, farmed, or cultivated
on aquatic farms under the supervision and management of
an aquatic farmer, or such products naturally set on lands
under the active supervision and management of an aquatic
farmer.

(2) "Disease” is defined as infection, contagious disease,
parasite, or pest, occurring on or within the aquaculture prod-
uct, or other shellfish or finfish, or on or within the water or
substrate associated with the aquaculture product, shellfish,
or finfish, or an occurrence of significant mortality suspected

- of being of an infectious or contagious nature.

(3) "Finfish" is defined as live fish, fish eggs, or fish
gametes, but not to include aquaria species commonly sold in
the pet store trade when raised in ((irdeer)) containers that do
not discharge to the water of the state, indigenous marine
baitfish, or mosquito fish.

(4) "Shellfish" is defined as all aquatic invertebrates
except insects. '

(5) "Epizootic" is defined as the occurrence of a specific
disease which can be detected in fifty percent of the mortality
or moribund individual fish in an affected container or shell-
fish on an affected bed or within an affected population, and
which results in an average daily mortality of at least one-half
of one percent of the affected individual fish for five or more
days in any thirty-day period.

(6) "Marine plant” is defined as nonvascular plants
belonging to the phlya Chlorophyta, Phaeophyta, or Rhodo-
phyta and vascular plants belonging to the family Zoster-
aceae when growing in marine or estuarine waters, and
“includes the seeds, spores, or any life-history phase of the
plants.

(7) "Working day" is defined as any day other than Sat-
urday, Sunday, or a Washington state holiday.

(8) "Department” is defined as the department of fish and
,wildlife.

\ (9) "Quarantine” is defined as isolation of the organism
in a department approved facility.

(10) "Pest" is defined as parasite, parasitoid, predator, or
fouling agent. ‘

(11) "Established species" is defined as a species that has
been propagated through aquaculture for at least ten years in
Washington, or a species naturally reproducing within Wash-
ington. . )

. (12) "West .coast commerce region" is defined as the
., states of Alaska, California, Oregon, and Washington and the

} province of British Columbia.
(13) "Kelp" is defined as any species of brown algae of
the order Laminariales.
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(14) "Class A shellfish disease” is defined as an infec-
tious disease which can cause significant mortality or loss of
condition or quality in affected shellfish.

(15) "Class B shellfish disease” is defined as an infec-
tious disease which is not known to cause significant mortal-
ity or loss of condition or quality in affected shellfish.

(16) "Market ready shellfish" are defined as aquatic
invertebrate species which are intended for immediate human
consumption and will not be placed into or come in contact
with state waters.

(17) "Authorized finfish inspector” shall be defined as
the individual who conducts or supervises testing in an autho-
rized laboratory and attests to the results obtained. This indi-

vidual signs/cosigns inspection and diagnostic reports and

health certificates. The director shall maintain and provide

upon request a roster of authorized finfish inspectors. An
authorized finfish inspector shall be currently recognized by
one of the following entities: The American Fisheries Soci-
ety, Fish Health Section (either as Fish Health Inspector or
Fish Pathologist): United States Fish and Wildlife Service,

Title 50 Inspector;: Canadian Department of Fisheries and
Oceans, Fish Health Official or Inspector: Supervising veter-
inarian in a laboratory accredited by the American Associa-
tion of Veterinary Laboratory Diagnosticians (AAVLD).

(18) "Laboratory inspection report" is defined as the

written results of testing conducted by an authorized finfish

inspector.

(19) "Lot of fish" shall be defined as a group of fish of
the same species and age that originated from the same
spawning stock and share a common water supply.

(20)_"Regulated finfish pathogens" are defined as the fol-
lowing pathogens which. upon initial detection within Wash-
ington state, or detection from a site within Washington state
that has been pathogen-free for three or more years, require

notification within one working day to the fish health unit of
the department, who will, in turn. notify the state veterinarian
of the detection:

(a) Viruses:

(1) Infectious hematopoietic virus;

(i1} Infectious pancreatic necrosis virus;

(iii) Viral hemorrhagic septicemia virus;

(iv) Oncorhynchus masou virus; and

(v) Infectious salmon anemia virus.

(b) Parasite: Myxobolus cerebralis.

AMENDATORY SECTION (Amending Order 87-20, filed
3/27/87)

WAC 220-77-030 Finfish aquaculture disease con-
trol. (1) It is unlawful for any person to import into or trans-
port within the state of Washington finfish aquaculture prod-
ucts without first having obtained a permit to do so issued by
the department. A copy of the transport permit shall accom-
pany the finfish aquaculture products at all times within the
state of Washington, and must be presented upon request to
authorized department employees.

(2) The director may impose ((permit)) conditions on a
transport permit as necessary to ensure the protection of
aquaculture products and native finfish from disease when

-the director concludes that there is a reasonable risk of dis-
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ease transmission associated with the finfish aquaculture
products.

(3) Upon ((eenfirmed-diagnesis)) the initial detection of
(( hemorrhasie epHEeRie—o onfirmed-diasnosise
hickinedi infeet I . isorint

) a
regulated pathogen, the department’s fish health unit must be
notified by the end of the following working day after diag-
nosis ((by-en-aceredited-pathologist)) is made. The depart-
ment will confirm or deny the presence of the regulated
pathogen. Pending confirmation the department may take
action under WAC 220-77-070 (1)(a) or (b).

(4) The director will issue, upon request, ((e—pamphlet

finfish-aquaeulture-produets)) copies of the rules and policies
dealing with finfish disease control.

(5) The director will issue or deny a transport permit
within thirty days after a completed application containing all
requested information is received by the department’s fish
health unit.

(6) Violation of these rules or the conditions of the trans-
port permit may result in the suspension or revocation of the
permit.

(7) In the event of denial, suspension, or revocation of
((en-impertationortransfer)) a transport permit, the affected
person may appeal the decision to the director. The depart-
ment will advise the person of the appeals process. Addi-
tional appeals may be made through the Administrative Pro-
cedure Act (chapter 34.04 RCW). A suspended or revoked
transport permit will remain suspended or revoked during the
appellate process.

(8) Any person desiring to conduct in vivo research using
a regulated finfish pathogen is required to first obtain permis-
sion in writing from the department prior to beginning the
research.

AMENDATORY SECTION (Amending Order 87-20, filed
3/27/87)

WAC 220-77-070 Aquaculture disease control—
Emergency provisions. (1) The director may take the fol-
lowing emergency enforcement actions when evidence indi-
cates these actions are necessary to protect aquaculture prod-
ucts and native stocks from disease ((ef)) causing severe mor-

tality ((from-an-unexplained-setree)):
(a) Deny issuance of an ((impert-er-transfer)) transport
permit.

(b) Quarantine the aquaculture products.

(c) Confiscate or order the destruction of the aquaculture
products.

(d) Require removal of the aquaculture product from
state waters.

(2) ((Geﬁﬁseaaeﬂ—er—desfme&eﬂwﬂl-be-efdefemeﬂ*

¥ius):
3))) For finfish, shellfish, amphibian, and marine plant
aquaculture products:
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(a) ((Iselatien)) Quarantine may be ordered without a
hearing when aquaculture products are transferred without
appropriate inspections or permits or transferred in violation
of the conditions of a permit.

(b) ((Iselation)) Quarantine may be ordered without a
hearing when evidence demonstrates that aquaculture prod-
ucts, previously imported, may introduce a disease not
known to occur in Washington.

(&) (3) For finfish aquaculture products, if an epi-
zootic (( - . S . =

i i i i i)) caused by
a regulated finfish pathogen is detected, quarantine((-eenfis-

eationor-destruetion—subjeet-to-the-aquatie-farmersright-te
an-emergeney-departmental)) may be ordered without a hear-
ing((feonfiseation-or-destruetion-are-ordered)).

((6))) (4) For shellfish aquaculture products, an out-
break of serious mortality in which contagious disease is sus-
pected may result in quarantine or require removal of the sus-
pected diseased shellfish aquaculture products from state
waters, subject to the aquatic farmer’s right to an emergency
departmental hearing, if removal from state waters is ordered.

((¢69)) (5) When there is evidence that continued pres-
ence of aquaculture products in state waters may cause dis-
ease that would harm other aquaculture products or native
fauna or flora, the director may order quarantine, confisca-
tion, destruction, or removal from state waters. Except as pro-
vided for in subsection((s+2)and)) (3) of this section, the
aquatic farmer has a right to a departmental hearing. In the
event the director has ordered emergency action of confisca-
tion, destruction, or removal from state waters, the director
shall give notice to the affected aquatic farmer. At the time of
notice of emergency action, the affected aquatic farmer may
request an emergency departmental hearing. If requested, the
hearing will take place no later than the third working day
after notice is received by the aquatic farmer. The hearing
will be presided over by a hearing officer appointed by the
director, who will consider the severity of the disease out-
break, remedies, and alternate courses of action. The hearing
officer shall present a recommendation to the director. The
director will then review the emergency action and, if appro-
priate, order confiscation, destruction, or removal from state
waters. If so ordered, the emergency action will take place no
sooner ((¢hat)) than forty-eight hours after service of the
order. If no request for an emergency departmental hearing is
received, the emergency action of confiscation, destruction,
or removal from state waters, may take place immediately
after the third working day after the notice is ((reeetved-by))
served on the aquatic farmer.

(7) If the department refuses to issue ((an—import—or
transfer)) a transport permit, or orders quarantine or isolation
of aquaculture products, the aquatic farmer has a right to a

hearing under the Administrative Procedure Act (chapter
34.04 RCW).

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order 89-06, filed
2/24/89)

WAC 220-77-080 Aquaculture fee schedule. (1) The
following is a list of the charges to be assessed for tissue sam-
ples submitted to the department for pathogen examination,
miscellaneous charges, and the finfish transport permit issu-
ance fee. All samples for stock certification must be collected
by department personnel or individuals approved by the
department.

Virology

Kidney/spleen or other tissue $((45)) 25/sample

Ovarian fluid ((32)) 20/sample
Bacteriology
Bacterial Kidney Disease
- FAT $ 7/((skide)) sample
Culture and characterization 10/sample
Gram stain 1/sample
Parasitology
C. shasta $ 1/fish
M. cerebralis ((3-50)) $4.00/fish (0-30
grams) ((2:60)) $5.00/fish
(30-100 grams)
((46-00)) $15.00/fish (>100
grams)
Collection Fees -
Collecting samples (includes
travel time) $((2#)) 35/hour
Mileage at published OFM rates
Per diem (if applicable) at published OFM rates
Diagnostic Service
Diagnostic services (includes
travel time) $((&%)) 35/hour
Mileage at published OFM rates
Per diem (if applicable) at published OFM rates
Finfish transport permit $50.00

(2) The funds received from the aquatic farmers who use
disease inspection ((and)), other services provided by depart-
ment personnel, and finfish transport permit revenues shall be
placed into a designated account. Funds from the account
shall be used solely for administering the disease inspection
and control program.

NEW SECTION

WAC 220-77-095 Aquaculture facility inspection
authority. Authorized department employees shall, at rea-
sonable times and in a reasonable manner, have access to all
aquaculture facilities to conduct inspections for the preven-
tion and suppression of aquaculture diseases, including, but
not limited to, taking samples for detection of regulated fin-
fish pathogens and other diseases. If the department is denied
access, a court of competent jurisdiction may issue a search
warrant authorizing access to the facility upon a showing that
the facility is engaged in aquaculture production and that
access has been denied.
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NEW SECTION

WAC 220-77-100 Recordkeeping. It is the responsibil-
ity of a registered aquatic farmer to maintain records of labo-
ratory inspection reports on the live product of that aquatic
farmer issued for the previous twenty-four months. It is the
responsibility of an aquatic farmer to maintain records of
shipments of all live products to other sites or facilities that
occurred during the previous twenty-four months, which
shipment reports must contain, at a minimum, the shipping
date, species, amount, and name and address of the receiver
of the shipment. Laboratory inspection reports and shipping
reports must be made available to authorized department
employees. Records of a proprietary nature, such as lists and
addresses of clients, are not public records and are not avail-
able for public inspection.

WSR 01-02-013
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 21, 2000, 3:08 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
17-116.

Title of Rule: Personal use rules.

Purpose: Amend personal use crab gear rules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Allows three units of crab gear in Puget
Sound outside Hood Canal. .

Reasons Supporting Proposal: Increase nontribal recre-
ational catch.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2651; Enforcement: Bruce Bjork, 1111 Wash-
ington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The department is considering a complete closure of
crab fishing during crab molting in Puget Sound in order to
protect soft shell crab. If this proposal is adopted, allowing
recreational fishers to use three units of crab gear, instead of
the two units presently permitted, might increase the recre-
ational catch and allow better allocation between user.

Proposal Changes the Following Existing Rules:
Changes amount of crab gear allowed.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposal affects
recreational crab fishers, not small businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Proposed
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Hearing Location: Best Western Hotel, 15901 West

Valley Road, Tukwila, WA, on February 9-10, 2001, at 8:00:--

a.m. -

Assistance for Persons with Disabilities: Contact Deb--

bie Nelson by January 23, 2000 {2001], TDD (360) 902-
22017, or (360) 902-2226.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501, fax (360) 902-2942, by
February 8, 2001.

Date of Intended Adoption: February 9, 2001.

December 21, 2000
Evan Jacoby

Rules Coordinator

AMENDATORY SECTION (Amending Order 00-29, filed -

3/29/00, effective 5/1/00)

WAC 220-56-315 Crabs, shrimp, crawfish—Unlaw-
ful acts. (1) It is unlawful to take and possess crabs, shrimp,
and crawfish taken for personal use except by hand or with
hand dip nets, ring nets, shellfish pots, and any hand-operated
instrument that will not penetrate the shell.

(2) It is unlawful to use more than two units of gear at
any one time except:

(a) In Puget Sound waters other than Hood Canal Shrimp
District ((5)) it is unlawful to use at any one time more than
((#we)) three units of gear for the purpose of taking crabs and
two additional units of gear for the purpose of taking shrimp.

(b) In Hood Canal Shrimp District ((5-Heed-Canah})) it
is unlawful to use more than one shrimp pot and a total of two
star traps or ring nets during the Hood Canal shrimp season.
It is unlawful for the operator of any boat from which shrimp

pots are set or pulled to have on board or to fish more than’

four shrimp pots.

(3) It is unlawful for any person to operate a shellfish pot
not attached to a buoy bearing that person’s name, except that
a second person may assist the pot owner in operation of the
gear. :

(4) It is unlawful to salvage or attempt to salvage shell-
fish pot gear from Hood Canal that has been lost without first
obtaining a permlt authorizing such activity issued by the
director, and it is unlawful to fail to comply with all provi-
sions of such permit.

(5) It is unlawful to fish for or possess crab taken for per-
sonal use from the waters of Fidalgo Bay within 25 yards of
the Burlington Northern Railroad trestle connecting March
Point and Anacortes.

(6) It is unlawful to fish for or possess crab taken for per-
sonal use with shellfish pot or ring net gear from the waters of
Padilla Bay or Swinomish Slough within 25 yards of the Bur-
lington Northern Railroad crossing the northern end of Swin-
omish Slough except from one hour before official sunrise to
one hour after official sunset.

(7) It is unlawful to dig for or possess ghost or mud
shrimp taken for personal use by any method except hand
operated suction devices or dug by hand.

(8) One unit of gear is equivalent to one ring net or one
shellfish pot.
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(9) Each unit of gear must be attached to its own buoy
line and have a separate buoy for each unit-of-gear.

(10) No fisher may set or pull shellfish pots, ring nets or’:
star traps from a vessel in all state waters from one hour after
official sunset to one hour before official sunrise.

WSR 01-02-014
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 21, 2000, 3:10 p.m.]

Continuance of WSR 00-17-094.

Preproposal statement of inquiry was filed as WSR 00-
02-002. '

Title of Rule: Commercial fishing rules.

Purpose: Columbia River commercial smelt season set-
ting.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047. - '

Summary: Commercial smelt seasons to be set by emer-
gency rule.

Reasons Supporting Proposal:
variable.

Name of Agency Personnel Responsible for Drafting:

Smelt abundance highly

Evan Jacoby, 1111 Washington Street, Olympia, 902-2930; -

Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2651; and Enforcement: Bruce Bjork, 1111
Washington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Continuation for adoption at a later date.

Rule is not necessitated by federal law federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The Columbia River smelt population has gone

through a serious decline over the past few seasons, possibly -

due to ocean temperature conditions. It is not prudent man-

agement to have a seasons opening set in rule when returns -

cannot be accurately anticipated. This proposal will set the
seasons by emergency rule after the stock abundance has
been determined.

Proposal Changes the Followmg Existing Rules:
seasons by emergency rule.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposal does not
change smelt management, and there is no effect on small
businesses whether the season in closed by emergency rule
until smelt abundance can be determined, or opened by emer-
gency rule one smelt abundance has been determined.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Best Western Hotel, 15901 West
Valley Road, Tukwila, WA, on February 9-10, 2001, at 8:00
a.m.

Sets
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Assistance for Persons with Disabilities: Contact Deb-
ie Nelson by January 23, 2000 [2001], TDD (360) 902-
w207; or (360) 902-2226.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501, fax (360) 902-2942, by
February 8, 2001. _

Date of Intended Adoption: February 9, 2001.

December 21, 2000
Evan Jacoby

Rules Coordinator

AMENDATORY SECTION (Amending Order 88-86 [00-
146], filed 9/2/88 [8/17/00])

WAC 220-33-040 Smelt. It is unlawful to fish for smelt
in the lower Columbia River for commercial purposes or to
possess smelt taken from those waters for commercial pur-
poses, except as provided in this section:

Gear

(1) Otter traw] gear may be used to fish for smelt if:

(a) The head rope of the trawl does not exceed 25 feet in
length.

(b) The foot rope or groundline of the trawl does not
exceed 25 feet in length.

(c) The dimensions of the trawl’s otter doors do not
exceed 3 feet by 4 feet.

(d) The bag length of the trawl, as measured from the
.enter of the head rope to the terminal end of the bunt, does
not exceed 35 feet.

(e) The bridal rope from the rear of the otter doors to the
foot and head ropes does not exceed 8 feet.

(f) Each breast rope does not exceed 5 feet.

(g) The mesh size used in the traw] does not exceed 2
inches stretch measure.

(h) Only one trawl net is fished from the boat at a time.

(2) Gill net gear may be used to fish for smelt if it does
not exceed 1,500 feet in length along the cork line and the
mesh size of the net does not exceed 2 inches stretch measure.
Gill net gear includes trammel nets.

(3) Hand dip net gear may be used to fish for smelt if it
does not measure more than 36 inches across the bag frame.

Fishing periods
(4) ((Otter—trawl-gear-may-be-used-to—fish-for-smelt—in

k] y ’

lewing-year:)) The Columbia River smelt fishery will be

opened by emergency rule upon a yearly determination that
there are sufficient smelt to achieve escapement.
(5) ((GiHnet—gear—may—be—used—to—fish—for—smelt—in

WSR 01-02-037

Fdays-per-weekfromDecembert-of-each-year-through
Mareh-31-of the-foelowing-year:

1)) The following areas of the lower Columbia River
remain closed to smelt fishing durmg the ((epen-timne-periods
spee-}ﬁed—m—ehis—seeaeﬂ)) openings provided for in this sec-
tio

(a) Those waters within one mile of a dam or other
obstruction.

(b) Those waters of the Cowlitz River upstream from a
monument located at Peterson’s Eddy, also known as Miller’s
Eddy.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 01-02-037
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed December 27, 2000, 12:41 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
15-099.

Title of Rule: Chapter 180-79A WAC, Standards for
teacher, administrator, and educational staff associate certifi-
cation.

Purpose: Repeal of sections in chapter 180-79A WAC
doing away with WAC 180-79A-015 Washington advisory
council for professional certification standards—Purpose and
selection, 180-79A-020 Washington advisory council for
professional teaching standards—Duties, and 180-79A-022
Washington advisory councils for professional administrator
standards and professional educational staff associates stan-
dards—Duties.

Statutory Authority for Adoption;: RCW 28A.410.101.

Summary: Repeal sections WAC 180-79A-015, 180-
79A-020, and 180-79A-022.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Repeal sections of chapter 180-79A WAC which are
no longer needed and whose provisions are covered by new
legislation.

Proposal Changes the Following Existing Rules:
Repeals certain provisions of chapter 180-79A WAC.

No-small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Proposed

(<]
b
[-]
[—J
B
[—]
[
(-




[ ]
T
[}
=
[
[—]
e
(-

WSR 01-02-040

Hearing Location: Board Room, North Thurston School
District, 305 College Street, Lacey, WA 98516, on March 28,
2001, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by March 21, 2001, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by March 21, 2001.

Date of Intended Adoption: March 30, 2001.

December 18, 2000
Larry Davis
Executive Director

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 180-79A-015 Washington advisory council
for professional certification
standards—Purpose and

selection.

WAC 180-79A-020 Washington advisory council
for professional teaching

standards—Duties.

WAC 180-79A-022 Washington advisory coun-
cils for professional adminis-
trator standards and profes-
sional educational staff asso-

ciates standards—Duties.

WSR 01-02-040
PROPOSED RULES
GAMBLING COMMISSION
[Filed December 27, 2000, 4:18 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
23-079 with a published date of December 6, 2000.

Title of Rule: Amendatory sections WAC 230-04-202
Fees—Bona fide charitable/nonprofit organizations, 230-04-
203 Fees—Commercial stimulant and other business organi-
zations, and 230-04-204 Fees—Individuals.

Purpose: In December 1999, the commission adopted
fee increases for licensees under WSR 99-24-099. In
November 2000, I-722 passed by a public vote, however, it
has been challenged and is currently under review. Because
of this, there is a cloud of uncertainty regarding the proper
amount licensing fees should be set at. Itis felt this is confus-
ing for licensees; therefore, this filing is being made to
readopt the licensing fee amounts established with the filing
of WSR 99-24-099.

Statutory Authority for Adoption: RCW 9.46.070.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 438-7654 ext. 374; Implementa-

Proposed

Washington State Register, Issue 01-02

tion: Ben Bishop, Lacey, (360) 438-7640; Enforcement:
Bob Berg, Lacey, (360) 438-7654 ext.'348.

Name of Proponent; Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.. Proposal is exempt
under RCW 19.85.025(2), therefore, a small business eco-
nomic impact statement is not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This agency does not choose to make
section 201, chapter 403, Laws of 1995, apply to this rule
adoption.

Hearing Location: Cavanaughs at Capitol Lake, 2300
Evergreen Park Drive S.W., Olympia, WA 98502, phone
(360) 943-4000, on February 9, 2001, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by February 1, 2001, TDD (360) 438-7638, or
(360) 438-7654 ext. 302.

Submit Written Comments to: Susan Arland, Mailstop
42400, Olympia, Washington 98504-2400, fax (360) 438-
8652, by February 1, 2001.

Date of Intended Adoption: February 9, 2001.

December 27, 2000

Susan Arlan'
Rules Coordinato!

AMENDATORY SECTION (Amending Order 377, filed
11/30/99, effective 12/31/99)

WAC 230-04-202 Fees—Bona fide charitable/non-
profit organizations. Bona fide charitable and nonprofit
organizations shall submit the following fees to the commis-
sion when applying for gambling licenses, permits, miscella-
neous changes, inspection services, or when assessed the cost
of special investigation procedures by the commission:

LICENSE TYPE
1. AMUSEMENT GAMES

DEFINITION EEE
(Fee based on annual
gross gambling

receipts)

*  Class A Premises only $ 53
Class B Up to $ 10,000 $ 53
Class C Up to $ 25,000 $ 285
Class D Up to $ 50,000 $ 457
Class E Over $ 50,000 $ 797

Allows a charitable or nonprofit organization to enter into a contract
with Class "B" or above commercial amusement game licensee to
locate and operate amusement games on their premises.

2. BINGO GROUP

(Fee based on annual gross
gambling receipts) VARIANCE *

Class A Upto $ 15000 $ 1,000 $
Class B Upto $ 50,000 $ 1,000 $ 166
Class C Upto $ 100,000 $ 2,000 3 339
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2. BINGO GROUP

(Fee based on annual gross
gambling receipts) VARIANCE *

Class D Upto $ 250,000 $ 4,000 3 915
Class E Upto $ 500000 $ 8,000 3 1,541
Class F Upto $1,000000 $ 15000 $ 3,095
Class G Upto $1500,000 $ 23000 $ 4,467
Class H Upto $2,000000 $ 30000 $ 5,967
Class I Upto $2500,000 $ 38000 $ 7,455
Class J Upto $3,000,000 §$ 45000 § 8,945
Class K Upto $3,500000 $ 53,00 $ 10,034
Class L Upto $4,000000 $ 60000 $ 11,470
Class M and Over $ 4,000,000 Not 12,906
above applicable
* A licensee will be allowed a one-time variance for each license class

without having to upgrade or pay the penalties set forth in WAC

230-04-260: Provided, That a licensee utilizing the variance shall be
required to upgrade to the higher license class upon renewal.

3. CARD GAMES
Class A
Class B

Class C

Class D

General (Fee to play charged) b 571
Limited card games - hearts,

rummy, ((fmehjengg;)) pitch,

pinochle, and cribbage (Fee to

play charged) 3 166
Tournament only - no more

than ten consecutive days per

tournament N 53
General (No fee to play

charged) 3 53

. 4. FUND-RAISING EVENT

Class A
Class B

Class C

Class D

Class E

One event - not more than
24 consecutive hours 3 339

One event - not more than

72 consecutive hours 3 571
Additional participant in

joint event (not lead orga-

nization) 3 166
Fund-Raising Event

Equipment Distributor -

rents or leases, equip-

ment for fund-raising

event or recreational

gaming activity for no

more than ten times per

year* $
Fund-Raising Event

Equipment Distributor -

rents or leases equipment

for fund-raising event or

recreational gaming

activity more than ten

times per year. $ 571

226

* Charitable and nonprofit organizations licensed to conduct fund-rais-
ing events may rent their equipment up to four occasions during the
term of the license without getting licensed as a distributor.

5. PUNCH BOARDS/PULL-TABS

(Fee based on annual gross

gambling receipts) VARIANCE*
. Class A Upto $ 50,000 § 5000 $ 544
Class B Upto $§ 100,000 $ 5,000 $ 971
Class C Upto $ 200,000 $10,000 $ 1,832

[19]

5. PUNCH BOARDS/PULL-TABS

(Fee based on annual gross

gambling receipts) VARIAN(I'.‘E"‘
Class D Upto $ 300,000 $ 10,000 $ 2,663
ClassE Upto $ 400,000 $10,000 $ 3,440
Class F Upto $ 500,000 $10,000 $ 4,153
Class G Upto $ 600,000 $10000 $ 4,812
Class H Upto $ 700,000 $ 10,000 $ 5,416
Class I Upto $ 800,000 $10,000 $ 5,967
Class J Upto §$ 1,000,000 $20,000 $ 6,765
Class K Upto §$ 1,250,000 $ 25000 $ 7,509
Class L Upto $ 1,500,000 $ 25,000 $ 8,201
Class M Upto $ 1,750,000 $ 25000 $ 8,771
Class N Upto $ 2,000,000 $25000 $ 9,290
Class O Over $ 2,000,000 Non- $ 10,208
applicable

A licensee will be allowed a one-time variance for each license class
without having to upgrade or pay the penalties set forth in WAC
230-04-260: Provided, That a licensee utilizing the variance shall be
required to upgrade to the higher license class upon renewal.

6. RAFFLES

(Fee based on annual gross
gambling receipts)
Upto $ 5,000
Upto $ 10,000
Upto $ 25,000
Upto $ 50,000
Upto $ 75,000
Over $ 75,000

Class A
Class B
Class C
Class D
Class E
Class F

P A A P

53
166
339
571
915

1,370

7. COMBINATION LICENSE

CLASS A Allows gross gambling
receipts of up to $25,000
from bingo, $7,500 from raf-
fles, and $7,500 from amuse-
ment games, net to exceed
$30,000 combined gross
gambling receipts from all
such activities. Allows gen-
eral card games where no fee
to play is charged.

CLASS B Allows gross gambling
receipts of up to $60,000
from bingo, $15,000 from
raffles, and $15,000 from
amusement games, not to
exceed $75,000 combined
gross gambling receipts from
all such activities. Allows
general card games where no
fee to play is charged.

CLASS C Allows gross gambling

~ receipts of up to $125,000
from bingo, $30,000 from
raffles, and $30,000 from
amusement games, not to
exceed $150,000 combined
gross gambling receipts from
all such activities. Allows
general card games where no -
fee to play is charged.

103

268

619
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8. SEPARATE PREMISES LICENSE TYPE DEFINITION EEE
BINGO Per occasion Ciass E *General (Fee to play charged)
(see WAC 230-04-300) $ 26 E-1 One table only $398
9. PERMITS E-2 Up to two tables $ 685
AGRICULTURAL (See WAC 230-04-191) $ 26 E3 Up to three tables $1.142
FAIR-BINGO E-4 Up to four tables $2,287
RECREATIONAL (See WAC 230-25-330 E-5 Up to five tables $3,440
GAMING ACTIVITY and 230-02-505) $ 53 Additional tables up to a maximum of fifteen may be authorized for an
(RGA) additional per table fee of $1000.
*In addition to the above initial license fee, the commission will assess
10. CHANGES all applicants/licensees the actual costs that exceed the license fee for
NAME (See WAC 230-04-310) $ 26 conducting the initial investigation and inspection, any follow-up
LOCATION (See WAC 230-04-320) $ 26 reviews or investigations involved in the approval of activities and
FRE (Date or time) schemes.
(See WAC 230-04-325) $ 26 Class F Enhanced cardroom activities endorsement - Includes
LICENSE CLASS (See WAC 230-04-260) $ 26 alternative fee collec.tions (per hand; pot rake) and use
DUPLICATE (See WAC 230-04-290) $ 26 of player.-supponed jackpot schemes.
Annual license fee $1,500
LICENSE
2.  CARD GAMES - HOUSE-BANKED
11. SPECIAL FEES All tables within a card room operating any house-
INVESTIGATION (See WAC 230-04-240) _ As required banked card game shall be licensed under this license
REPLACEMENT (See WAC 230-08-017) $ 26 - class.
IDENTIFICATION *Annual license fee $6,000
STAMPS Per table fee (up to fifteen $1,500
EXCEEDING LICENSE (See WAC 230-04-260) As required tables)
CLASS *The commission will assess all applicants the actual costs for conduct-
. ing the initial license investigation and premises inspection. Any post
REVIEW, As required licensing follow-up reviews, inspections, internal control evaluations
INSPECTION AND/ (See WAC 230-12-315) or subsequent phases of operation shall also be charged actual costs.
OR EVALUATION Licensees will be evaluated and charged for these additional authoriza-
OF EQUIPMENT, tions/phases on an individual case by case basis.
PARAPHERNALIA, 3.  COMMERCIAL
SERVICES, OR AMUSEMENT  (Fee based on annual gross
SCHEMES GAMES gambling receipts)
* Class A Premises only ** § 285/% 130
12. SIX-MONTH (See WAC 230-04-190) $ 26 Class B Up to $ 50,000 $ 398
PAYMENT PLAN Class C Up to $ 100,000 $1,024
Class D Up to $ 250,000 $2,287
READOPTED SECTION (Readopting Order 385, filed Class E Up to $ 500,000 $4,012
7/14/00, effective 1/1/01) : Class F Up to $1,000,000 $6,883
Class G Over $1,000,000 $8,610

WAC 230-04-203 Fees—Commercial stimulant and
other business organizations. All persons seeking to oper-
ate gambling activities shall submit the following fees to the
commission when applying for gambling licenses, permits,
miscellaneous changes, inspection services, or when assessed
the cost of special investigation procedures by the commis-

* Allows a business that is qualified under WAC 230-04-138 (1)(f). (g).
(h), (i), or (j) to enter into a contract with a class "B" or above commer-
cial amusement game licensee to locate and operate amusement games
upon their premises.

** Provides for a fee reduction of $155 when: Renewing an annual
license; applying for an additional license(s) at the same premises;
and/or applying for multiple licenses at the same premises.

sion:
LICENSE TYPE DEFINITION EEE 4,  PUNCH BOARDS/ (Fee based on annual
. CARD GAMES PULL-TABS gross gambling receipts)
Class B Up to five tables of limited card games VARIANCE*
- hearts, rummy, pitch, pinochle, Class A Upto$ 50,000 $5,000 $544
and/or cribbage (Fee to play charged) $ 166 Class B Upto$ 100,000 $5,000 $971
Class C Tournament only, no more than ten Class C Upto$ 200,000 $10,000 $1,832
consecutive days per tournament. Class D Upto$ 300,000 $10,000 $2,663
C-5 Up to five tables $ 166 Class E Upto$ 400,000 $10,000 $ 3,440
C-10 Up to ten tables $300 Class F Upto$ 500,000 $10,000 $4,153
C-15 Up to fifteen tables $500 Class G Upto$ 600,000 $10,000 $4,812
Class D General - Up to five tables (No fee to Class H Upto$ 700,000 $10,000 $5416
play charged) $53
Proposed [20])
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LICENSE TYPE DEFINITION EEE LICENSE TYPE DEFINITION IEE
Class 1 Up to-$ 800,000 $10,000 $ 5,967 In addition to the annual fee, the commission will assess all applicants the
. Class J Upto $ 1,000,000 $20,000 $ 6,765 actual costs incurred in conducting the investigation and inspection neces-
Class K Upto$ 1,250,000 $25,000 $ 7,509 s'ary for initial c.ertiﬁcation,.quality .control inspection for additional activi-
Class L Upto'$ 1,500,000 $25.000 $38.201 ?es or product lines, comPllflnce suitability evaluatlo.ns, anfi reflewal of
icenses when travel cost is incurred to complete the investigation.
Class M Upto$ 1,750,000 $25,000 $8,771
Class N Upto$ 2,000,000  $25,000 $9,290 10. PERMITS
Class O Over $2,000,000  Nonapplicable $10,208 AGRICULTURAL FAIR/
* A licensee will be allowed a one-time variance for each license class with- SPECIAL PROPERTY
out having to upgrade or pay the penalties set forth in WAC 230-04-260: BINGO
Provided, That a licensee utilizing the variance shall be required to upgrade Class A One location and event
to the higher license class upon renewal. only (See WAC 230-04-
5. PUNCH BOARD AND PULL-TAB SERVICE BUSINESS 191) $26
(See WAC 230-04-133) Class B Annual permit for speci-
*Initial application fee $ 206 lﬁed t‘?iffef( esnt ex:‘é ;’;‘(’) =
... .- ocations (See -
Additional associate $129 04-193) $ 166 #
Renewal $51 E
. ) RECREATIONAL S
Includes up to two associates. GAMING ACTIVITY (See WAC 230-02-505 &
6. DISTRIBUTOR (Fee based on annual gross sales of (RGA) and 230-25-330) $53
gambling related supplies and equip- MANUFACTURER'S SPE-
ment) : CIAL SALES PERMIT (See WAC 230-04-115) *$ 200

(a) Class A Nonpunch board/pull-tab only $571 *The two hundred dollar fee is nonrefundable, whether the sales permit is
Class B Up to $ 250,000 $1,142 approved or not. In addition, an applicant may be assessed additional fees
Class C Up to $ 500,000 $1,715 incurred to process and determine suitability.
Class D Up to $1,000,000 $2,287 11. CHANGES
Class E Up to $2,500,000 $2,977 NAME (See WAC 230-04-
Class F Over $2,500,000 $ 3,667 310) $26
In addition to the annual fee, the commission will assess all applicants LOCATION (See WAC 230-04-
the actual costs incurred in conducting the investigation and inspection 320 $26
. necessary for initial certification. BUSINESS (Same owners) $53
(b)  FUND-RAISING CLASSIFICATION (See WAC 230-04-
EVENT EQUIPMENT 340)
DISTRIBUTOR LICENSE CLASS (See WAC 230-04-
" Class’A Rents or leases equipment for fund-rais- + 260) New class fee,
ing event or recreational gaming activity les.s previous fee
up to 10 times per year. $ 226 paid, plus $26
Class B Rents or leases equipment for fund-rais- DUFLICATE LICENSE (See WAC 230-04-
ing event or recreational gaming activity 290) $26
more than 10 times per year. $571 OWNERSHIP OF STOCK (See WAC 230-04-
7. GAMBLING SERVICE SUPPLIER 340) $53
(See WAC 230-04-119) $594 LICENSE TRANSFERS (See WAC 230-04-
" In addition to the anmfal fee, the commission wil.l assess all appli- 52(5)104-340, and
cants the actual costs incurred in conducting the investigation and 230-04-350) $53

inspection necessary for initial certification.

An annual fee of $129 shall be charged for each new contract initi-
ated by the gambling service supplier.

8. LINKED BINGO PRIZE PROVIDER

12. SPECIAL FEES
INVESTIGATION (See WAC 230-04-

240) As required

IDENTIFICATION AND

(See WAC 230-04-126) $3.815 INSPECTION (See WAC 230-08-
9. MANUFACTURER (Fee based on annual gross SERVICES STAMPS 017) As required
sales of gambling related sup- QUALITY CONTROL (See WAC 230-30-
plies and equipment) INSPECTION FEES 030) As required
Class A Pull-tab dispensing devices REPLACEMENT OF
only $571 IDENTIFICATION (See WAC 230-30-
Class B Up to $ 250,000 $1,142 STAMPS 017) $26
Class C Up to $ 500,000 $1,715 EXCEEDING LICENSE (See WAC 230-04-
Class D Up to $1,000,000 $2,287 CLASS 260) As required
Class E Up to $2,500,000 $2,977
Class F Over $2,500,000 $ 3,667

[21]
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LICENSE TYPE

REVIEW,

INSPECTION AND/

OR EVALUATION
OF EQUIPMENT, -

FEE

PARAPHERNALIA,

SERVICES, OR (See WAC 230-12-

SCHEMES 315) As required

SPECIAL SALES (See WAC 230-04-

PERMITS 115) As required
13. SIX-MONTH (See WAC 230-04-

PAYMENT PLAN 190) $26

READOPTED SECTION (Readopting Order 377, filed
11/30/99, effective 12/31/99)

WAC 230-04-204 Fees—Individuals. Individuals shall
submit the following fees to the commission when applying
for gambling licenses, permits, miscellaneous changes, or
when assessed the cost of special investigation procedures by
the commission:

LICENSE TYPE DEFINITION FEE
l.  CHARITABLE OR NON-
PROFIT GAMBLING MAN-
AGER Original $ 166
Renewal $ 80
Change of Employer $80
2. LINKED BINGO PRIZE
PROVIDER REPRESENTA-
TIVE Original $226
Renewal $139
3. COMMERCIAL GAM-
BLING MANAGER Original $ 166
Renewal $80
Change of Employer $80
4.  DISTRIBUTOR’S OR GAM-
BLING SERVICES SUP-
PLIER REPRESENTATIVE Original $226
L Renewal $139 -
5. MANUFACTURER’S REP-
RESENTATIVE Original $226
Renewal $139
6.  PUBLIC CARD ROOM CLASS A - Performs duties as
EMPLOYEE defined in WAC230-02-415ina
class E card room.
Original $ 166
Renewal $ 80

CLASS B - Performs duties as defined in WAC 230-02-415 in enhanced
and house-banked card rooms.

Original,
in-state $224

Original,
out-of-state $279
Renewal $139

Transfer/Additional
Employee/Conversion/

Emergency Waiver Request $ 55

Proposed
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7. OTHER FEES

CHANGE OF NAME (See WAC 230-04-310) $26
DUPLICATE LICENSE (See WAC 230-04-290) $26 ‘
OUT-OF-STATE (See WAC 230-04-240) - As
RECORDS INQUIRY required

WSR 01-02-045
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed December 28, 2000, 3:16 p.m.]

Please withdraw the proposed amendments to WAC
388-86-100 from WSR 00-17-096, filed on August 15, 2000.
This section has been designated for repeal instead of amend-
ment.

Please call me at 664-6094 if you have any questions.

Kelly Cooper
Rules Coordinator

el A

WSR 01-02-047
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
{Filed December 28, 2000, 3:19 p.m.]

Please withdraw WAC 388-513-1350 from the expe-‘
dited adoption proposal WSR 00-20-097, filed on October 4,
2000. There are amendments to this section that will need to
be addressed in a separate rule making.

Please call 664-6094 if you have any questions.

Kelly Cooper
Rules Coordinator

WSR 01-02-063
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 29, 2000, 11:44 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
20-010.

Title of Rule: Personal use rules.

Purpose: Provide for fly fishing disability permits.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Allows holders of disability permits to use
certain spin gear in fly fishing only waters.

Reasons Supporting Proposal: Accommodates disabled
community.

Name of Agency Personnel Responsible for Drafting)
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
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Olympia, 902-2651; and Enforcement: Bruce Bjork, 1111
ashington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will allow persons who [are] disabled to
use spin gear in fly fishing only waters, subject to verification
of disability and under the same fly fishing guidelines as con-
ventional fly fishers. This proposal responds to a constituent
who was unable to use conventional fly gear in an eastern
Washington lake, but who wanted to participate in the fly
fishery. It is unknown how many persons would take advan-
tage of this opportunity, so the anticipated effects on the rel-
atively few fly fishing only waters is unknown.

Proposal Changes the Following Existing Rules: Pro-
vides opportunity for disabled fishers.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposal affects
recreational fishers, not small businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Best Western Hotel, 15901 West
Valley Road, Tukwila, WA, on February 9-10, 2001, at 8:00
a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by December [January] 23, 2001, TDD (360) 902-
.207, or (360) 902-2226.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501, fax (360) 902-2944, by
February §, 2001.
Date of Intended Adoption: February 9, 2001.
December 29, 2000

Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 95-10, filed
1/30/95, effective 5/1/95)

WAC 220-56-210 Fly fishing((—Feed-fish)). (1) It is

unlawful to fish in waters restricted to "fly fishing only” with

the use of:

(a) A fixed spool reel.

(b) Fishing line other than conventional fly line, except
that other line may be used for backing and leader if it is
attached to not less than 25 feet of conventional fly line.

(c) Monofilament leader greater than fifteen feet in
length or with a breaking strength of more than 12 pounds.

(d) Hooks that exceed 1/2 inch when measured from
point to shank.

(e) A lure other than a fly with a barbless single hook.

(f) Bait.

(g) Weight attached to the leader or line.

(2) "Fly" means a lure on which thread, feathers, hackle,
.or yarn cover a minimum of half the shank of the hook.

Metallic colored tape, tinsel, mylar, or beadeyes may be used .

as an integral part of the design of the fly pattern.
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(3) Notwithstanding the provisions of this section, per-
sons who have a disability that significantly limits the use of
one or both upper extremities may use spinning_gear in fly
fishing only waters as provided for in this section.

(a) A disabled fisher must apply for a fly fishing disabil-
itv permit by presenting a letter from a physician stating that
the fisher’s disability is permanent and that, because of the
inability to use one or_both upper extremities, the fisher is
physically incapable of using conventional fly fishing gear.

(b) The fisher will be issued a fly fishing disability per-
mit in the form of a letter. The fisher must have the disability
permit in his or her possession at all times while using spin
casting gear in fly fishing only waters.

(c) It is lawful for persons in possession of a fly fishing
disability permit to use the following gear:

(i) Fishers may use spin casting gear with a casting bub-
ble.

(ii) Monofilament line is permitted with no limit on the
breaking strength of the line. but the leader beyond the bub-
ble may not exceed fifteen feet in length or have a breaking
strength greater than 12 pounds.

(iii) Hook size and barb restrictions. fishing fly require-
ments, and bait and weight prohibitions as provided for in
this section apply to both conventional fly fishing and spin-

bubble fly fishing.

WSR 01-02-064
PROPOSED RULES
DEPARTMENT OF HEALTH
(Nursing Care Quality Assurance Commission)
[Filed December 29, 2000, 12:51 a.m.]

Supplemental Notice to WSR 00-14-062.

Preproposal statement of inquiry was filed as WSR 98-
23-071.

Title of Rule: Standards of conduct or practice for
nurses, WAC 246-840-700; functions of registered nurse
(RN) and licensed practical nurse (LPN) practice, WAC 246-
840-705; and violations of standards of nursing conduct or
practice, WAC 246-840-710.

Repealing standards/competencies, WAC 246-840-715.

Purpose: To protect the public by requiring nurses to
adhere to standards of competency and delineation of viola-
tions of the practice standards for nurses.

Other Identifying Information: The primary components
identified in standards/competencies WAC 246-840-715 are
combined into WAC 246-840-700, thereby eliminating the
need for WAC 246-840-715 (repeal).

Statutory Authority for Adoption: Chapter 18.79 RCW.

Statute Being Implemented: Chapter 18.79 RCW.

Summary: The proposal clarifies the scope of practice
standards for registered nurses and licensed practical nurses
by combining the standards and competencies for nurses into
one rule, WAC 246-840-700 and repealing a redundant rule,
WAC 246-840-715. The revisions to WAC 246-840-705 add
a description of the functions of the registered nurse. WAC.
246-840-710 uniformly outlines RN and LPN violations of
nursing standards.

Proposed

PROPOSED
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Reasons Supporting Proposal: The restructuring of the
rules provide clearer guidance to nurses about the scope of
practice requirements and a consistent description of the vio-
lations of the practice standards.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Terry J. West, 1300 S.E.
Quince, Olympia, WA 98504, (360) 236-4712.

Name of Proponent: Department of Health, Health Pro-
fessions Quality Assurance Division, Nursing Care Quality
Assurance Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule revisions are intended to eliminate redun-
dancies in the current WACs. The reformatting of the stan-
dards of practice will enable the practitioner to examine the
differences in the scope of practice for registered nurses and
licensed practical nurses in the context of the nursing process.
Combining the LPN competencies under one rule which
describes nursing standards will clarify the expectations and
streamline the chapter. By expanding the rule related to the
functions of a nurse to include a description of the RN func-
tion will make the section consistent with the table format to
enable side-by-side comparison of the RN and LPN func-
tions. The revised rule relating to violations of the nursing
standards help simplify the requirements and to apply the
same language to both the RN and LPN.

Proposal Changes the Following Existing Rules: The
primary change to WAC 246-840-700 is the format in which
the standards are described and expressed. The LPN compe-
tencies in WAC 246-840-715 are modified and reordered into
the "700" rule. WAC 246-840-715 is repealed as a result.
WAC 246-840-705 adds the function of the RN and again
expresses the functions in a table format to allow side-by-side
comparison. WAC 246-840-710 describes violations of the
standards uniformly for both RN and LPN practice, thereby
eliminating differences in violations for RN and LPN prac-
tice.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

[See WSR 00-14-062.]

A copy of the statement may be obtained by writing to
Department of Health, Nursing Care Quality Assurance
Commission, P.O. Box 47864, Olympia, WA 98504-7864,
Attn: Terry West, phone (360) 236-4712, fax (360) 236-
4738.

RCW 34.05.328 applies to this rule adoption. Violator
will be subject to penalty or sanction.

Hearing Location: Center Point Corporate Park, Creek-
side One at CenterPoint, 20415 72nd Avenue South, Suite
150, Kent, WA, on March 9, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kris
McLaughlin by March 2, 2001, TDD (360) 664-0064, or
(360) 236-4713.

Submit Written Comments to: Terry J. West, P.O. Box
47864, Olympia, WA 98504-7864, fax (360) 236-4738, by
March 7, 2001.

Proposed
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Date of Intended Adoption: March 9, 2001.
December 1, 200

Paula R. Meyer, RN, MS
Executive Director

AMENDATORY SECTION (Amending WSR 97-13-100,
filed 6/18/97, effective 7/19/97)

WAC 246-840-700 Standards of nursing conduct or
practice. (1) The purpose of defining standards of nursing
conduct or practice through WAC 246-840-700 and 246-840-
710 is to identify responsibilities of the professional regis-
tered nurse and the licensed practical nurse in health care set-
tings and as provided in the Nursing Practice Act, chapter
18.79 RCW. Violation of these standards may be grounds for
disciplinary action ((purstantte)) under chapter 18.130
RCW. Each individual, upon entering the practice of nursing,
assumes a measure of responsibility and public trust and the
corresponding obligation to adhere to the professiona] and
ethical standards of nursing practice. ((Fhe-nurse-shall-be

grven—te-elients:)) This respon

sibility cannot be avoidd by

accepting the orders or directions of another person. The
standards of nursing conduct or practice include, but are not
limited to the following((s
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PROPOSED

teney-as-expressed-Hn-WAC246-846-H52));
(2) The nursing process is defined as a systematic prob-
lem solving approach to nursing care which has the goal of

facilitating an optimal level of functioning and health for the
client, recognizing diversity. It consists of a series of phases:

Assessment and planning, intervention and evaluation with
each phase building upon the preceding phases.

(a) Registered Nurse: (b) Licensed Practical
Nurse:

Minimum standards Minimum standards

expected of registered expected of licensed practi-

nurses include the follow- cal nurses include the fol-

ing: lowing:

(i) Standard IInitiating (i - Imple-

cess: The practical nurse
assists in implementing the
nursing process.

(A) Assessment: The regis- (A) Assessment: The
tered nurse initiates data col- licensed practical nurse
lection and analysis that makes basic observations,

includes pertinent objective  gathers data and assists in
and subjective data regard-  identification of needs and
ing the health status of the ~ problems relevant to the cli-
client. ent. Collects specific data as
directed and identifies major

[25] Proposed
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(B) Planning: The regis-

tered nurse shall plan nurs-
ing care which will assist

Washington State Register, Issue 01-02

deviation from normal.
Communicates outcomes of
the assessment process in a
timely fashion. Reports vari-

B) Planning: The licensed
practical nurse contributes
to the development of

clients and families with

maintaining or restoring
health and wellness or sup-

approaches to meet the
needs of clients and fami-

lies. Develops client care

porting a dignified death.

(C) Implementation; The
registered nurse shall imple-

ment the plan of care by ini-
tiating nursing interventions

plans utilizing a standard-
ized nursing care plan and

assists in setting priorities
for care.

(C) Implementation; The
licensed practical nurse car-

ries out planned approaches
to client care; performs

through giving direct care
and/or assisting with care
through responsible assign-
ment and supervision.

(D) Evaluation: The regis-
tered nurse evaluates the
responses of individuals to
nursing interventions and is
responsible for the analysis
and modification of the

nursing care plan consistent
with_intended outcomes.

1 n ion
and Supervision; The reg-
istered nurse is accountable

for the safety of clients
receiving nursing service

common therapeutic nursing
techniques.

(D) Evaluation; Utilizinga
standard plan for nursing
care, the licensed practical
nurse in collaboration with
the registered nurse,
appraises the effectiveness
of client care. Assists with
making adjustments in the
care plan and reports out-
come of care to the regis-
tered nurse.

ii I
and Supervision: Under
direction, the practical nurse

is responsible and account-
able for own actions by

by:

using common techniques

(A) Delegating selected

nursing functions to others

after receiving directions

from an appropriate person
unless in a life threatening

(A) The practical nurse may

delegate selected nursing

in accordance with their
educatjon, credentials, and
demonstrated competence

tasks to competent individu-
als in selected situations. in

accordance with their educa-

as provided by WAC 246-
840-010(10).

(B) Supervising others to

tion. credentials and compe-
tence as provided by WAC
246-840-010 (10).

(B) The practical nurse in

whom he/she has delegated

nursing functions as pro-
vided by WAC 246-840-

delegating functions shall

supervise the persons to
whom the functions have

010(10).
(C) Evaluating the outcomes

of care provided by licensed

and other paraprofessional
staff.

(D) Differentiating delega-
tion activities in community

long-term care settings as
provided by WAC 246-840-

910.
iii ndard II1 Health
Teaching, The registered

nurse assesses learning

been delegated.
(C) In community long-term

care settings, the practical
nurse may delegate onl
personal care tasks to quali-

fied care givers.

iii) Standard III Health
hing. The practical
nurse assists in health teach-

needs for patients and fami-
lies, develops plans to meet

those learning needs, imple-
ments the teaching plan and

ing of clients and provides
routine health information

and instruction recognizing
individual differences.

evaluates the outcome.

3 followi

Health teaching is defined as

facilitating learning and
instructing clients and sig-

nificant others in preventive
and therapeutic measures.

I

of problem solving and deci-
sion making to plan and
organize own assignment.
Problem solving and deci-
sion making include utiliza-
tion of available resources to
secure a desired result. The
licensed practical nurse may
withhold or modify client
care which has been autho-

rized by an appropriate
health care provider, only

nurses and licensed practical nurses:

(a) The registered nurse and licensed practical nurse

shall communicate significant changes in the client’s status to
appropriate members of the health care team. This communi-

cation shall take place in a time period consistent with the cli-
ent’s need for care. Communication is defined as a process by
which information is exchanged between individuals through
a common system of speech, symbols, signs, or behaviors
that serves as both a means of gathering information and of

influencing the behavior, actions. attitudes. and feelings of

others.

(b) The registered nurse and licensed practical nurs‘

shall document. on essential client records. the nursing care

given and the client’s response to that care.

Proposed [26]
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(¢) The registered nurse and licensed practical nurse act
.;c—lient advocates in health maintenance and clinical care.

(4) Other responsibilities:

a) The registered nurse and the licensed practical nurse
shall have knowledge and understanding of the laws and
rules regulating nursing and shall function within the legal

scope of nursing practice.

(b) The registered nurse and the licensed practical nurse
shall be responsible and accountable for their practice based
on and limited to the scope of her/his education, demon-
strated competence. and nursing experience consistent with
the scope of practice set forth in this document.

(c) The registered nurse and the licensed practical nurse
shall obtain instruction, supervision, and consultation as nec-
essary before implementing new or unfamiliar techniques or
practices.

(d) The registered nurse and the licensed practical nurse
shall be responsible for maintaining current knowledge in

WSR 01-02-064

(1) Registered Nurses:

The registered nurse per-
forms acts that require sub-
stantial knowledge. judg-
ment and skill based on the

(2) Licensed Practical
Nurses:

The licensed practical nurse
performs services requiring

knowledge. skill and judg-
ment necessary for carrying

principles of biological,
physiological, behavioral,
and sociological and nursing
sciences. Such acts are

grounded in the elements of

his/her field of practice.

(e) The registered nurse and the licensed practical nurse
shall conduct nursing practice without discrimination.

(f) The registered nurse and the licensed practical nurse
shall respect the client’s right to privacy by protecting confi-

the nursing process which
include the observation,
assessment, analysis, diag-
nosis, planning, implemen-
tation and evaluation of

out selected aspects of the

designated nursing regimen
under the direction and

supervision of the registered
nurse. advanced registered
nurse practitioner, licensed
physician and surgeon. den-
tist, osteopathic physician

and surgeon, naturopathic
physician, physician assis-

ential information and shall not use confidential health care

d on and shall not use conlicential Lealill Lalk

information for other than legitimate patient care purposes or
as otherwise provided in the Health Care Information Act,

chapter 70.02 RCW.
(2) The registered nurse and the licensed practical nurse
hall make mandatory reports in a timely fashion to the Nurs-
ing Care Ouality Assurance Commission concerning unsafe
or unprofessional conduct as required in WAC 246-840-730.

AMENDATORY SECTION (Amending WSR 97-13-100,

filed 6/18/97, effective 7/19/97)

WAC 246-840-705 Functions of a registered nurse
and a licensed practical nurse. (A-ticensed-praetical-nurse
; hol l . C the Washi

[27]

nursing care and health
teaching in the maintenance
of health or prevention of
illness of others and the sup-
port of a dignified death.

tant, osteopathic physician
assistant. and podiatric phy-
sician and surgeon. The

licensed practical nurse rec-
ognizes and is able to meet

The registered nurse using
specialized knowledge can

the basic needs of the client,
and gives nursing care under

perform the activities of
administration, supervision,
delegation and evaluation of
nursing practice.

(3) Registered Nurses:

The registered nurse func-
tions in an i n

the direction and supervi-
nursing situations. A rou-
tine nursing situation is one
that is relatively free of
complexity. The clinical
and behavioral state of the
client is relatively stable and
requires care based upon a
comparatively fixed and
limited body of knowledge.
In complex nursing care sit-
uations the licensed practi-
cal nurse functions as an
assistant to the registered
nurse and facilitates client
care by carrying out selected

aspects of the designated
nursing regimen to assist the

registered nurse in the per-
formance of nursing care.
(4) Licensed Practical

The licensed practical nurse
functions in an interdepen-

Proposed

PROPOSED
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role when utilizing unique
skills. knowledge and judg-
ment based on the biopsy-

chosocial and health sci-
ences to meet the complex
needs of the client.

In an interdependent role as

a member of a healthcare
team, the registered nurse
functions to coordinate and
evaluate the care of the cli-

ent and independently
revises the plan and delivery
of nursing care.

The registered nurse func-
tions in a dependent role

when executing a medical

Washington State Register, Issue 01-02

dent role to deliver care as

directed and revises care

plans in collaboration with

the registered nurse. The

licensThe registered nurse

functionsinanin n

ed practical nurse functions
ina role when
under the direction of a reg-

istered nurse, advanced reg-
istered nurse practitioner,
licensed physician and sur-
geon, dentist, osteopathic
physician and surgeon, phy-
physician assistant, podiat-
ric physician and surgeon,
and naturopathic physician
and performs delegated ele-
ments of the nursing pro-
CEsS.

These functions of practical
nursing create a distinct
occupation within the pro-
fession of nursing. In the
basic program of practical

nursing education, the em-
phasis is on direct client

care. With additional prepa-
ration, through continuing
education and practice the
licensed practical nurse pre-
pares to assume progres-
sively more complex nurs-
ing responsibilities while
under the direction and
supervision of the health
care professionals listed in
RCW 18.79.270.

This shall not be construed

as authorizing an indepen-
dent role for the LPN.

regimen under the direction
of an advanced registered
nurse practitioner, licensed
physician and surgeon, den-
tist, osteopathic physician
and surgeon, physician
assistant, osteopathic physi-
cian assistant, podiatric phy-
sician and surgeon, and
naturopathic physician.

Proposed
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AMENDATORY SECTION (Amending WSR 97-13-100,

filed 6/18/97, effective 7/19/97)

WAC 246-840-710 Violations of standards of nurs‘

ing conduct or practice. ((Fhe-feHowingwill-serve-as-a
guideline-for-the-nurse-as-to-the-aets; practiees;-or-omissions
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drugs:
Convieti c . ovolvi bvsicalal
se*ual-&btﬂeﬁ{e&ﬂg—te{he—pfaeﬁee-ef-ﬁﬁﬂiﬂgf))mjgﬁ_ok

ing conduct may subject a nurse to disciplinary action under

the Uniform Disciplinary Act. chapter 18.130 RCW:

(1) Engaging in conduct described in RCW 18.130.180.

(2) Failure to adhere to the standards enumerated in
WAC 246-840-700 which may include, but are not limited to:

(a) Failing to assess and evaluate a client’s status or fail-
ing to institute nursing intervention as required by the client’s
condition.

(b) Willfully or repeatedly failing to report or document
a client’s symptoms. responses, progress, medication, or
other nursing care accurately and/or intelligibly.

(c) Willfully or repeatedly failing to make entries, alter-
ing entries. destroying entries, making incorrect or illegible

entries and/or making false entries in employer or employee
records or client records pertaining to the giving of medica-

tion, treatments. or other nursing care.

(d) Willfully or repeatedly failing to administer medica-
tions and/or treatments in accordance with nursing standards.

(e) Willfully or repeatedly failing to follow the policy
and procedure for the wastage of medications where the nurse
is employed or working.

(f) Nurses shall not sign any record attesting to the wast-

age of controlled substances unless the wastage was person-

ally witnessed.
() Willfully causing or contributing to physical or emo-

tional abuse to the client.
(h) Engaging in_sexual misconduct with a client as
defined in WAC 246-840-740.

(i) Failure to protect clients from unsafe practices or con-
ditions, abusive acts, and neglect.

(3) Failure to_adhere to the standards enumerated in
WAC 246-840-700(2) which may include:

(a) Delegating nursing care function_or responsibilities
to a person who the nurse knows or has reason to know lacks
the ability or knowledge to perform the function or responsi-
bility. or delegating to unlicensed persons those functions or
responsibilities the nurse knows or has reason to know are to
be performed only by licensed persons. This section should
not be construed as prohibiting delegation to family members
and other caregivers exempted by RCW 18.79.040(3).
18.79.050, 18.79.060 or 18.79.240.

WSR 01-02-064

(b) Failure to supervise those to whom nursing activities
have been delegated. Such supervision shall be adequate to
prevent an unreasonable risk of harm to clients.

(4)(a) Performing or attempting to perform nursing tech-
niques and/or procedures for which the nurse lacks the appro-
priate knowledge. experience, and education and/or failing to
obtain instruction, supervision and/or consultation for client
safety.

(b) Violating the confidentiality of information or
knowledge concerning the client, except where required by
law or for the protection of the client,

(c) Writing prescriptions for drugs unless authorized to
do so by the commission.

(5) Other violations:

(a) Appropriating for personal use medication, supplies,
eauipment, or personal items of the client, agency. or institu-
tion. Nor shall the nurse solicit or borrow money, materials
or property from clients.

(b) Practicing nursing while affected by alcohol or drugs,
or by a mental, physical or emotional condition to the extent
that there is an undue risk that he or she, as a nurse, would
cause harm to him or herself or other persons.

(c) Willfully abandoning clients by leaving a nursing
assienment, when continued nursing care is required by the
condition of the client(s), without transferring responsibilities
to appropriate personnel or caregiver.

(d) Conviction of a crime involving physical abuse or
sexual abuse including convictions of any crime or plea of
guilty, including crimes against persons as defined in chapter
43.830 RCW and crimes involving the personal property of a
patient, whether or not the crime relates to the practice of
nursing.

(e) Failure to make mandatory reports to the Nursing
Care Ouality Assurance Commission concerning unsafe or
unprofessional conduct as required in WAC 246-840-730.

Other:

(6) The nurse shall only practice nursing in the state of
Washington with a current Washington license.

(7) The licensed nurse shall not permit his or her license
to be used by another person.

(8) The nurse shall have knowledge of the statutes and
rules coverning nursing practice and shall function within the
legal scope of nursing practice.

(9) The nurse shall not aid, abet or assist any other per-
son in violating or circumventing the laws or rules pertaining
to the conduct and practice of professional registered nursing
and licensed practical nursing.

(10) The nurse shall not disclose the contents of any
licensing examination or solicit, accept or compile informa-

tion regarding the contents of any examination before, during
or after its administration.

REPEALER

The following section of the Washington Administrative
Code is repealed:
WAC 246-840-715 Standards/competencies.

Proposed

PROPOSED
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed December 29, 2000, 2:18 p.m.]

Continuance of WSR 00-17-095.

Preproposal statement of inquiry was filed as WSR 00-
01-155.

Title of Rule: Repealing WAC 388-87-060 Payment—
Extended care patient—Coinsurance and new section WAC
388-517-0400 Medicare coinsurance payment—Extended
care patient.

Purpose: To make the rule consistent with current and
federal and state policy, to meet the clear-writing standards
required by Governor's Executive Order 97-02, and to move
the rule out of chapter 388-86 WAC, which is being phased
out by MAA.

Statutory Authority for Adoption:
74.08.090, and 74.09.055.

Statute Being Implemented:
74.08.090, and 74.09.055.

Summary: See Purpose above.

Reasons Supporting Proposal: The original proposal
notice (CR-102) did not mention that the policy in the pro-
posed rule is changed from that of the current rule. The pro-
posed rule reflects long-standing MAA policy.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kevin Sullivan, 925 Plum
Street, P.O. Box 45533, Olympia, WA 98504-5533, (360)
725-1344.

Name of Proponent: Department of Social and Health
Services, Medical Assistance Administration, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: The
proposal reflects MA A copayment procedures that have been
in place since 1990. The current rule reflects pre-1990 proce-
dures that were in place prior to the passage of the federal
Medicare Catastrophic Act of 1988.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
impact small businesses.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(vii) exempts DSHS rules that apply to
client medical or financial eligibility.

Hearing Location: Blake Office Building East, 4500
10th Avenue S.E., Rose Room, Lacey, WA 98503, on Febru-
ary 6, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, Rules Coordinator, by January 31, 2001, phone
(360) 664-6094, TTY (360) 664-6178, e-mail coo-
peKD@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Kelly Cooper, Rules Coordinator, Rules and Policies Assis-
tance Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax
(360) 664-6185, by February 6, 2001.

RCW 74.04.050,

RCW  74.04.050,

Proposed
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Date of Intended Adoption: Not before February 7,

2001.
December 28, 200!
Charles Hunter, Director
Administrative Services Division
NEW SECTION

WAC 388-517-0400 Medicare coinsurance pay-
ment—Extended care patient. The department will pay for
a long-term care client’s Medicare coinsurance if the:

(1) Client is eligible for extended care Medicare benefits;

(2) Client is eligible for Medicaid, qualified Medicare
beneficiary (QMB) program, or the special low-income
Medicare beneficiary (SLMB) program; and

(3) Medicare coinsurance costs less than the Medicaid
nursing facility rate.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-87-060 Payment—Extended care

patient—Coinsurance.

WSR 01-02-080
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF AGRICULTURE
(By the Code Reviser's Office)
[Filed January 2, 2001, 10:11 a.m.]

WAC 16-228-1155, proposed by the Department of Agricul-
ture in WSR 00-13-031 appearing in issue 00-13 of the State
Register, which was distributed on July 5, 2000, is with-
drawn by the code reviser's office under RCW 34.05.335(3),
since the proposal was not adopted within the one hundred
eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 01-02-082
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed January 2, 2001, 11:52 a.m.]

Supplemental Notice to WSR 00-14-038.

Preproposal statement of inquiry was filed as WSR 00-
05-027.

Title of Rule: Commercial fishing rules.

Purpose: Establish coastal sardine fishery.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Provides for a coastal sardine fishery.
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Reasons Supporting Proposal: Sardine have appeared in
ommercially harvestable quantities.

' Name of Agency Personnel Responsible for Drafting:

Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;

Implementation: Lew Atkins, 1111 Washington Street,

Olympia, 902-2651; and Enforcement: Bruce Bjork, 1111

Washington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: There has been no directed sardine fishery in coastal
waters because of low population levels. During recent
years, sardine populations have increased to the level that
Oregon began a commercial harvest in 1999. An experimen-
tal fishery began in 2000, and sufficient interest exists to
allow fishing under a trial fishery permit. This fishery will be
heavily monitored to ensure no adverse effects on salmon or
other species that may be encountered as by-catch.

Proposal Changes the Following Existing Rules: Allows
a directed sardine catch.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

[See WSR 00-14-038.]

A copy of the statement may be obtained by writing to
Evan Jacoby, Rules Coordinator, 600 Capitol Way North,

'Olympia, WA 98504-1091, phone (360) 902-2930, fax (360)

902-2942.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Best Western Hotel, 15901 West
Valley Road, Tukwila, WA, on February 9-10, 2001, at 8:00
a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by January 23, 2001, TDD (360) 902-2207, or
(360) 902-2226.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501, fax (360) 902-2942, by
February 8, 2001.

Date of Intended Adoption: February 9, 2001.

January 2, 2001
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 95-166, filed
11/8/95, effective 12/9/95)

WAC 220-33-060 Herring and anchovies. It is unlaw-
ful to fish for herring or anchovies in the lower Columbia
River for commercial purposes or to possess herring or
anchovies taken from those waters for commercial purposes,
except as provided in this section:

Gear

(1) Purse seine and lampara gear may be used to fish for
herring or anchovies if the cork line of the gear does not
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exceed 1,400 feet in length and the mesh size of the gear is
not less than one-half inch stretch measure.

(2) It is unlawful to fish with purse seine or lampara gear
in the waters of the Columbia River if any part of the purse
seine or lampara is in waters that are less than 20 feet deep.

Licensing

(3)(a) A baitfish purse seine fishery license is a license
required to operate a gear provided for in this section and
allows the operator to retain anchovies.

(b) A herring purse seine fishery license is a license
required to operate a gear provided for in this section and
allows the operator to retain herring.

(c) A baitfish lampara fishery license is a license
required to operate a gear provided for in this section and
allows the operator to retain anchovies.

(d) A herring lampara fishery license is a license
required to operate a gear provided for in this section and
allows the operator to retain herring.

Fishing periods

(4) Purse seine and lampara gear may be used to fish for
herring or anchovies in SMCRA 1A 7 days per week from
January 1 through December 31 of each year.

General

(5) Species of fish other than herring or anchovies,
except shad and pilchard, taken in the operation of the purse
seine and lampara gear shall be returned immediately to the
water. Pilchard taken incidental to the herring and anchovy
fisheries provided for in this section may not exceed twenty-
five percent of the weight of any landing.

AMENDATORY SECTION (Amending Order 94-23, filed
5/19/94, effective 6/19/94)

WAC 220-44-020 Coastal baitfish gear. It is unlawful
to fish for or possess smelt, anchovies, candlefish, herring or
pilchard taken for commercial purposes from Marine Fish-
Shellfish Management and Catch Reporting Areas 58B, 59A,
59B, or 60A, except as provided for in this section.

(1)(a) It is unlawful to fish for or possess smelt taken for
commercial purposes except by hand net gear not exceeding
72 inches maximum frame width. It is unlawful to take smelt
for commercial purposes during weekly closed periods from
8:00 a.m. Friday to 8:00 a.m. Sunday.

(b) Licensing: A smelt dip bag net fishery license is the
license required to operate the gear provided for in this sec-
tion.

(c) Incidental catch: It is lawful to retain only anchovies
and candlefish taken incidental to a lawful smelt fishery.

(2)(a) It is unlawful to fish for or possess candlefish or
anchovies taken for commercial purposes with any gear
except purse seine or lampara not exceeding 1,400 feet in
length nor having mesh size less than 1/2 inch, or dip bag net
not exceeding 72 inches maximum frame width.

(b) Licensing:
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(1) A baitfish lampara fishery license is the license
required to operate the lampara gear provided for in this sec-
tion.

(i) A baitfish purse seine fishery license is the license
required to operate the purse seine gear provided for in this
section.

(iii) A smelt dip bag net fishery license is the license
required to operate the hand dip net gear provided for in this
section.

(c) Incidental catch: It is lawful to retain only shad and
pilchard taken incidental to a lawful anchovy or candlefish
fishery. Pilchard may not exceed twenty-five percent of the
weight of the landing. Any sturgeon must be released
unharmed.

(3)(a) It is unlawful to fish for or possess herring or pil-
chard taken for commercial purposes except as authorized by
permit issued by the director, except pilchard taken incidental
to candlefish and anchovy.

(b) Licensing:

(1) An emerging commercial fishery license is the license
for a permittee to fish for or retain pilchard.

(ii) Herring dip bag net, herring drag seine, herring gill
net, herring lampara or herring purse seine are the licenses for
a permittee to fish for or retain herring.

NEW SECTION

WAC 220-88C-010 Emerging commercial fishery—
Coastal pilchard fishery. The purpose of this chapter is to
establish the coastal pilchard fishery as an emerging commer-
cial fishery.

NEW SECTION

WAC 220-88C-020 Designation of the coastal pil-
chard fishery as an emerging commercial fishery. (1) The
director designates the coastal pilchard fishery as an emerg-
ing commercial fishery for which use of a vessel is required.
It is unlawful for any person to fish for, possess, or deliver
pilchard taken from Washington waters west of the Bonilla-
Tatoosh line or from the waters of the Exclusive Economic
Zone unless the fisher has a valid emerging commercial fish-
ery license and a valid coastal pilchard trial fishery permit, or
except as otherwise provided.

(2) After the effective date of this section, the following
fishery licenses may not be used to take pilchard from Wash-
ington waters west of the Bonilla-Tatoosh line or from the
waters of the Exclusive Economic Zone: Baitfish lampara;
baitfish purse seine; Columbia River smelt; food fish traw]—
non-Puget Sound; herring dip bag net; herring gill net; her-
ring lampara; herring purse seine; smelt dip bag net; smelt
gill net, except as provided for in chapter 220-44 WAC.

(3) After the effective date of this section, pilchard taken
from Washington waters west of the Bonilla-Tatoosh line or
from the waters of the Exclusive Economic Zone may not be
delivered into a Washington port under a nonlimited entry
delivery license, and may not be delivered under the licenses
provided for in RCW 75.28.125(2).
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NEW SECTION

WAC 220-88C-030 Eligibility to participate in the
coastal pilchard fishery. (1) All persons who are eligible to
purchase a commercial fishery license may obtain a coastal
pilchard trial fishery permit and purchase an emerging com-
mercial fishery license.

(2) Persons who violate the terms of the coastal pilchard
trial fishery permit will have the permit revoked, pursuant to
appeal rights under chapter 34.05 RCW, and will be ineligi-
ble to obtain a coastal pilchard trial fishery permit for the
remainder of the calendar year for which the emerging com-
mercial fishery license is valid.

NEW SECTION

WAC 220-88C-040 Coastal pilchard fishery—Sea-
sons and lawful catch. (1) The coastal pilchard fishery sea-
son is open to purse seine fishing only May 1 through Octo-
ber 31, or until 15,000 metric tons of pilchard have been
taken, whichever is earlier. Fishing under a trial commercial
fishery permit for pilchard is closed within three miles of
shore.

(2) It is unlawful to retain any species taken incidental to
pilchard in the coastal pilchard fishery except anchovy,
mackerel, and squid. Any salmon encircled in the purse seine
must be released prior to completion of the set, and no salmon
may be landed on the fishing vessel’s deck.

NEW SECTION

WAC 220-88C-050 Coastal pilchard fishery—
Observer and sampler coverage, logbook requirements.
(1) As a condition of the trial commercial fishery permit, par-
ticipants in the coastal pilchard fishery are required to have
on-board observers for any pilchard fishing effort, and are
required to have observer coverage for one-half of the vessel
trips. Fishers may elect to use either department-provided
observers, or NMFS-certified observers, but must notify the
department of their irrevokable decision on which type of
observer to use at least 48 hours before their first pilchard
fishing trip of the season. NMFS-certified observers must
have completed a department training session. Department-
provided observer coverage will be made available to fishers
who agree to reimburse the department at a rate of $100 per
landing, whether or not the vessel trip was observed. Pay-
ment for department-provided observer coverage is due by
the tenth day of the following month for the previous month’s
landings, and failure to make timely payment will result in
revocation of the trial commercial fishery permit.

(2) In order to allow sufficient time for observer cover-
age and sampling efforts, fishers must notify the department’s
marine fish division during normal business hours at least 48
hours before the first vessel trip and at least 24 hours before
each subsequent trip. Fishers must provide name and contact
phone number, time and location of departure, and estimated
time and location of landing. Landings by vessels other than
the permitted catcher vessel are prohibited. Up to 500 sar-
dine per vessel trip may be retained by WDFW samplers for
biological information.
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(3) All persons who obtain a trial commercial fishery
ermit for the coastal pilchard fishery must complete a
partment-issued logbook, and the logbook is required to be
returned to the department by November 15th. Failure to
submit the logbook will cause the person to be ineligible for
a permit in the following season.

WSR 01-02-083
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed January 2, 2001, 2:05 p-m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
08-105.

Title of Rule: Chapter 480-100 WAC, Electric compa-
nies, rules establish requirements for electric companies.

Purpose: To conduct a general revision of the rules and
to implement the requirements of Executive Order 97-02,
requiring agencies to review si gnificant rules for need; effec-
tiveness and efficiency; clarity; intent and statutory authority;
cost and fairness. This included reviewing whether current
rules provide the results they were originally intended to
achieve and whether the rules were consistent with laws and
with appropriate and lawful policies.

Other Identifying Information: Commission Docket No.

.JE-990473.
Statutory Authority for Adoption: RCW 80.01.040 Gen-

eral, 80.04.160 Rules and regulations.

Summary: See Explanation of Rule below.

Reasons Supporting Proposal: The proposed rule revi-
sions appropriately improve the effectiveness of the rules,
and ensure that they are serving their intended purpose. The
proposed revisions are a result of four stakeholder workshops
held in June and October 1999 and May 2000, written com-
ments filed, and discussions with stakeholders and staff.

Name of Agency Personnel Responsible for Drafting:
Graciela Etchart, Utility Rate Research Specialist, 1300
South Evergreen Park Drive S.W., Olympia, WA 98504,
(360) 664-1310; Implementation and Enforcement: Carole J.
Washburn, Secretary, 1300 South Evergreen Park Drive
S.W., Olympia, WA 98504, (360) 664-1174.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision. '

Explanation of Rule, its Purpose, and Anticipated
Effects: All provisions currently codified in chapter 480-100
WAC are under review in Docket No. UE-990473. The
review considers whether substantive changes or additional
rules are required. The proposal recommends repealing all
existing rules in order to allow the chapter to be more effec-
tively organized. Current rules have been reviewed to con-
sider whether they provide the results that they were origi-
nally intended to achieve and whether the rules are consistent
with laws and with appropriate and lawful policies. New
rules have been added to ensure clear communication of pol-
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icies, processes, and procedures or to provide complete infor-
mation important to regulated companies and the customers
they serve.

Ninety-one rules are being proposed for amendment,
repeal, or adoption.

Organization of the Chapter: Chapter 480-100 WAC
has been reorganized in five parts (general rules, consumer
rules, financial records and reporting rules, metering rules,
and safety and standards rules) in order to facilitate its read-
ing by the users.

General Rules: These rules contain information
referred to in other sources, such as, but not limited to: Stat-
utes, commission policies, commission orders, and interpre-
tative statements. These sources are not always easily avail-
able to the public. Adopting rules in this chapter makes the
information readily available. Cross-references to the other
sources makes it easier for users to research issues further
should they wish to do so. Three new rules have been added
to the general rules part: Proposed WAC 480-100-008
Exemptions from rules in chapter 480-100 W AC, proposed
WAC 480-100-018 Severability, and proposed WAC 480-
100-999 Adoption by reference. One rule, current WAC 480-
100-061 Written contracts for service, is proposed to be
moved to chapter 480-80 WAC.

Consumer Rules: Rules that refer to consumer issues
have been reorganized and redrafted for clarity, as well as to
meet consumers’ current needs and to reflect existing com-
mission practices. Two new rules have resulted from split-
ting current rules into compatible subject matters: WAC
480-100-133 Reconnecting service after disconnection and
480-100-143 Winter low-income payment program. Addi-
tionally, two new rules are proposed, WAC 480-100-118
Nonresidential service deposit requirements and 480-100-
153 Disclosure of private information. Finally, proposed rule
WAC 480-100-123 Refusal of service, is the result of com-
bining current rules WAC 480-100-056 Refusal of service
and 480-100-116 Responsibility for delinquent accounts.

Financial Records and Reporting Rules: These rules
have been redrafted for clarity and to reflect current commis-
sion practices. One new rule, WAC 480-100-208 Financial
reporting requirements, is the result of separating the report-
ing aspects from current WAC 480-100-031 Accounting.

Metering Rules and Safety and Standards Rules:
These rules have been redrafted for clarity and updating with
technical standards and industry practices. Proposed rule
WAC 480-100-3 18 Meter readings, multipliers, and test con-
stants, is the result of combining current rules WAC 480-100-
126 Meter reading and 480-100-156 Multipliers and test con-
stants. Proposed rule WAC 480-100-338 Accuracy require-
ments for electric meters is the result of combining current
rules, 480-100-141 Accuracy of watt-hour meters and 480-
100-146 Accuracy of demand meters.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Proposed
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Small Business Economic Impact Statement

1. Introduction: In March 1999, the Washington Utili-
ties and Transportation Commission (commission) initiated a
review of the rules in chapter 480-100 WAC regarding elec-
tric companies. The commission initiated this review in
Docket No. UE-990473 pursuant to Executive Order 97-02,
which requires agencies to review existing rules for readabil-
ity and content with attention being paid to clarity, intent,
statutory authority, need, effectiveness, efficiency, coordina-
tion, cost, and fairness. Commission staff also conducted a
general revision of the rules to analyze whether they provided
the results that they were originally intended to achieve and
whether the rules are consistent with laws and with appropri-
ate and lawful policies. New rules were added to ensure clear
communication of policies, processes, and procedures or to
provide complete information important to regulated compa-
nies and the customers they serve.

Over the last one and a half years, commission staff held
four workshops with interested persons to discuss draft rule
language, receive comments, and explore options. With the
last formal draft rules, the commission mailed a survey to
interested persons to assist staff in preparing a small business
economic impact statement (SBEIS). An SBEIS is intended
to evaluate any disproportionate impacts of the rule making
on small businesses.

2. Regulatory Fairness Act Requirements: Adminis-
trative rules implemented by state agencies can have a dis-
proportionate impact on small businesses, compared to large
business, simply because of the size of those businesses. This
disproportionate impact may affect competition, innovation,
employment, economic growth, and threaten the very exist-
ence of some small businesses. Thus, the Regulatory Fair-
ness Act, chapter 19.85 RCW, was enacted with the intent of
reducing any disproportionate impact of state administrative
rules on small businesses.

The Regulatory Fairness Act requires agencies to pre-
pare an SBEIS if the proposed rule will impose "more than
minor costs on businesses in an industry.” An agency must
then compare the costs of compliance with the proposed rule
for large and small businesses within an industry, and then
consider how to mitigate any disproportionate impact on
small businesses. A business is categorized as "small" under
the Regulatory Fairness Act if the business employs fifty or
fewer employees.

3. Background: Pursuant to chapter 19.85 RCW, staff
determined that it was necessary to prepare an SBEIS for
electric rules in Docket No. UE-990473 as the proposed rules
may impose more than minor costs on electric companies
operating in Washington state. None of the electric compa-
nies operating in the state, however, fit the definition of
"small” businesses under the Regulatory Fairness Act, and
thus there is no requirement to consider mitigation proposals
to minimize disproportionate impact on small businesses in
the industry. Thus, staff prepared the SBEIS in order to eval-
uate the magnitude of the economic impact of the proposed
rules for chapter 480-100 WAC on electric companies oper-
ating in Washington state, but not to propose mitigation strat-
egies for small businesses.

Proposed
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4. Study Procedure: To perform the SBEIS, staff pre-
pared a survey instrument and mailed the survey to the three‘

electric companies regulated by the commission: Puge
Sound Energy, Avista Corp., and PacifiCorp. A copy of the
survey is shown below as Attachment 1. Simultaneously,
staff prepared and mailed a survey to four natural gas compa-
nies to prepare an SBEIS in a rule making involving natural
gas companies operating in Washington state. Staff received
completed surveys in Docket No. UE-990473 from two elec-
tric companies, one of which also operates as a natural gas
company. The latter company combined its responses to
electricity and natural gas questions contained in the survey.

The three regulated electric companies are relatively
large, and not considered "small businesses" for the purpose
of this analysis. Because the commission is not required to
mitigate the economic impacts of the proposed rules on large
businesses, large companies do not have great incentive to
respond to the survey instrument or to provide detailed infor-
mation. Staff believes that development of more comprehen-
sive data would require an in-depth investigation of all activ-
ities of the companies and could take a significant amount of
financial and human resources. Therefore, the results from
this study should be interpreted with an understanding that
the study is based upon very limited data.

5. Results of the Analysis: Two of the three electric
companies responded to the survey mailed by the commis-
sion. The two companies provided lump sum cost informa-
tion that is difficult to disaggregate and verify. Determining
whether the data supplied by the companies is correct would
require an in-depth analysis and a breakdown of costs that
would then be subjected to detailed analysis and peer review.
Although staff is concerned that the companies may have
overestimated the costs of compliance with the proposed
rules, staff believes they are within a reasonable order-of-
magnitude of the actual costs of compliance.

From the companies’ perspective, the costs incurred to
comply with regulations can be viewed as money that could
have been invested in activities that bring greater earnings.
An SBEIS is intended to examine the economic implications
of the proposed rules from the companies’ perspective as
opposed to from a societal perspective. It is expected that
companies would evaluate the economic impact of proposed
rules by comparing earnings from spending amounts equal to
the regulatory compliance cost of "X" dollars in different
activities. The source of funds for these expenditures might
be retained earnings or borrowed money. Accordingly, to
capture the volatility in earnings from alternative forms of
nvestment, staff used a range of discount factors (9%, 10%,
10.5% and 11%) to estimate the present alternative value of
the estimated spending on regulatory costs by the companies.

-Areview of pertinent literature concerning the economic
impact of regulation indicates that if the increased (addi-
tional) costs of regulatory compliance exceeds approximately
2% of the total operating expenses of a business, the cost of
regulation is likely to be significant to that business. Staff
used this benchmark (i.e., 2%} to draw conclusions about the
magnitude of the economic impact of implementing the rules
proposed in Docket No. UE-990473.
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The estimated costs of compliance submitted by the

'(:mpanies is based on data from records, interviews, and

perience, rather than from a detailed on-site study of the
impact of each rule. Empirical evidence derived from this
kind of information is considered to be an order-of-magni-
tude estimate. The literature on the study of engineering-eco-
nomics indicates that order-of-magnitude estimates are accu-
rate within £40%. The 2% rule of thumb indicated above is
thus better stated as arange from 1.2% to 2.8% (i.e., 2%*40%
= 8%; 2% -.8% = 1.2%; 2%+ 8% = 2.8%).
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Staff’s evaluation of the magnitude of the compliance
costs submitted by the companies is set forth below in Table
1. The results indicate that the percentage of the present
value of the cost of implementing the rules with respect to the
present value of gross operating revenue (GOR) and total
operating expense (TOE) for the electric companies is 0.3%.
The results also indicate that, on average, the costs imposed
as a result of these rules are in fact not only within £40% of
the 2% benchmark obtained from the literature with respect
to the economic impact of regulations, but are much less than
2%. :

Table 1: Summary of the Economic Impacts of the Proposed Rules on Electric Companies

Discount Factors . Average
Parameters 9% 10% 10.50% 11%
Cost $37,907 $34,124 $32,502 $29,680 $33,553
Total $37,907 $34,124 $32,502 $29,680 $33,553
Overall company cost $192,341,996 $173,150,889 $164,921,088 $150,602,050 $170,254,006
Gross operating revenue $226,828,556 $204,196,519 $194,491,130 $177,604,716 $200,780,230
Net revenue $34,486,560 $31,045,630 $29,570,042 $27,002,666 $30,526,224
Cost /gross operating revenue 0.02% 0.02% 0.02% 0.02% 0.02%
Cost/overall company cost 0.02% 0.02% 0.02% 0.02% 0.02%
Total cost/overall net revenue 0.11% 0.11% 0.11% 0.11% 0.11%
Total cost of rules/employee $12 $11 $10 $12 $11.32
Total cost of rules/customer $0.06 $0.06 $0.05 $0.06 $0.06

The proposed rules are intended to provide for safe, ade-
quate, and efficient electric service as well as to define the
ights and responsibilities of electric company customers.
hus, the proposed rule may have not only economic costs
and benefits, but social costs and benefits. The social costs
and benefits of implementing the proposed rules need to be
based on the principle of incremental costs and benefits.

In order to assess the social costs and benefits of these
proposed rules, it is important to assess which components of
these costs are passed on to customers, and which ones are
shareholder costs. However, due to time and resource con-
straints it is not possible to determine the social costs of
implementing the proposed rules. Staff believes that the rules
generate welfare gains (benefits) to society as a whole, as
well as financial benefits to the regulated companies. How-
ever, the companies did not provide any measurable esti-
mated benefits attributed to the implementation of these
rules. Thus, it is difficult to compare the social and economic
costs and benefits of implementing the proposed rules. Nev-
ertheless, staff believes that implementation of the proposed
rules will [be] to generate social benefits that are at least
equal to the estimated costs of compliance.

In summary, (1) even if the costs of regulatory compli-
ance with the proposed rules have not been overestimated by
the companies responding to staff’s survey, the economic
costs of compliance remain negligible, (2) the changes in
rules are expected to generate substantial benefits that can not
be readily quantified, and thus not compared with estimated
compliance costs, (3) although it was not possible to directly
compare the costs and benefits of implementing the proposed
rules, staff believes that the benefits of implementing the pro-
posed rules related to public health, safety, and fairness are at
least equal to the costs of compliance, and (4) there is no need

[35]

for the commission to consider mitigation or other relief mea-
sures because the costs are negligible, and there are no small
businesses affected by the proposed rules.

6. Conclusion: Chapter 19.85 RCW requires that an
SBEIS be prepared to assess whether the proposed rules
["will impose] more than minor costs on businesses in an
industry,” in this case, electric companies. Staff mailed sur-
veys designed to obtain information about the cost of compli-
ance with the proposed rules to all three electric companies
regulated by the commission. Staff received responses from
two companies.

Staff reviewed pertinent literature, and relied on bench-
marks suggested in the literature to determine whether the
regulatory costs reported by the companies are considered to
be significant. Staff believes that the cost data submitted by
the companies overestimates the costs of compliance. Never-
theless, staff’s analysis indicates that the estimated compli-
ance costs provided by the companies are negligible when
compared with total operating costs and revenues. Staff’s
analysis indicates that implementing the proposed rules
should not affect the viability of the large electric companies
operating in the state of Washington, nor customers served by
these companies.

Attachment 1

Small Business Economic
Impact Statement Questionnaire

For each revised or new rule in Docket No. UE-990473,
please, provide the following:

1. A summary of rules and their WAC number with
respect to whether or not (i) it was part of company’s operat-
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ing practice, thus would not introduce practices that are
newer; (ii) it is new and your assessment of the rule with
respect to how it may affect the viability of your business.

2. For each revised or new rule, indicate the WAC num-
ber and provide description or list of: (i) Benefits (monetary
and nonmonetary), and (ii) costs categories or items.

3. Estimation of benefits: For each new or revised rule,
provide (i) direct and indirect quantifiable and nonquantifi-
able estimates of benefits, (ii) an assessment of how these
benefits may change over time. Please note that the benefits
may include possible reduction in formal complaints and liti-
gation that would have been experienced in the absence of
each of the rules.

4. Estimation of costs: For each new or revised rule:
provide direct and indirect quantifiable and nonquantifiable
estimates of costs. These costs should be broken down into:
Capital costs (major investment such as production capital
costs), operating and maintenance costs (further broken into
subaccounts which includes but not limited to human capital
costs such as administrative and government, professional or
consultants, laborers, etc., costs; operating cost; maintenance
cost) and opportunity costs. In addition these costs should
also be accompanied by classification such as fixed or incre-
mental, duration of costs incurred (one-time, cyclical or
annual). Furthermore, costs should be presented in appropri-
ate units such as ($/yr, $/hr, $/customer, $/kW, $/kWh, etc.)

5. For each estimate of benefits and costs, please indicate
the percentage of time that the rule may be utilized by a cus-
tomer (for each class) or company per year.

6. For each estimate of benefits and costs (in 3 and 4
above), indicate the data and methodology used for the calcu-
lations, citing engineering cost estimating manual that you
may have utilized.

7. Please provide your response (text and tables) in hard
and electronic version.

A copy of the statement may be obtained by writing to
Washington Utilities and Transportation Commission,
Records Center, Docket No. UE-990473, P.O. Box 47250,
Olympia, WA 98504-7250, phone (360) 664-1234, fax (360)
664-1150.

RCW 34.05.328 does not apply to this rule adoption.
The commission is not an agency to which RCW 34.05.328
applies.

Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza, 1300 South Evergreen Park Drive
S.W., Olympia, WA 98504-7250, on March 14, 2001, at 9:30
a.m,

Assistance for Persons with Disabilities: Contact Pat
Valentine by March 1, 2001, TDD (360) 586-8203, or (360)
664-1133.

Submit Written Comments to: Secretary, Washington
Utilities and Transportation Commission, P.O. Box 47250,
Olympia, WA 98504-7250, fax (360) 586-1150, by January
24,2001.

Date of Intended Adoption: March 14, 2001.

January 2, 2001
Paul Curl
for Carole J. Washburn

Secretary
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PART I—GENERAL RULES

NEW SECTION

WAC 480-100-001 Purpose. The legislature has
declared that operating as an electric utility in the state of
Washington is a business affected with the public interest and
that such utilities should be regulated. The purpose of these
rules is to administer and enforce chapter 80.28 RCW by
establishing rules of general applicability and requirements
for:

* Consumer protection;

* Financial records and reporting;

* Electric metering; and

* Electric safety and standards.

NEW SECTION

WAC 480-100-003 Application of rules. (1) The rules
in this chapter apply to any electric utility that is subject to the
Jurisdiction of the commission under RCW 80.04.010 and
chapter 80.28 RCW. These rules also include various
requirements of the utility's customers and applicants.

(2) The tariff provisions filed by utilities must conform
with these rules. If the commission accepts a tariff that con-
flicts with these rules, the acceptance does not constitute a
waiver of these rules unless the commission specifically
approves the variation consistent with WAC 480-100-008,
Exemptions from rules in chapter 480-100 WAC. Tariffs that
conflict with these rules without approval are superseded by
these rules.

(3) Any affected person may ask the commission to
review the interpretation of these rules by a utility or cus-
tomer by posing an informal complaint under WAC 480-09-
150, Informal complaints, or by filing a formal complaint
under WAC 480-09-420, Pleading and briefs—Application
for authority—Protests.

(4) No deviation from these rules is permitted without
written authorization by the commission. Violation will be
subject to penalties as provided by law.

NEW SECTION

WAC 480-100-008 Exemptions from rules in chapter
480-100 WAC. (1) The commission may grant an exemption
from the provisions of any rule in this chapter, if consistent
with the public interest, the purposes underlying regulation,
and applicable statutes.

(2) To request a rule exemption, a person must file with
the commission a written request identifying the rule for
which an exemption is sought, giving a full explanation of the
reason for requesting the exemption.

+(3) The commission will assign the request a docket
number, if it does not arise in an existing docket, and will
schedule the request for consideration at one of its regularly
scheduled open meetings or, if appropriate under chapter
34.05 RCW, in an adjudication. The commission will notify
the person requesting the exemption, and other interested per-
sons, of the date of the hearing or open meeting when the
commission will consider the request.
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(4) In determining whether to grant the request, the com-
.i\ssion may consider whether application of the rule would

pose undue hardship on the petitioner, of a degree or a kind
‘fferent from hardships imposed on other similarly situated
persons, and whether the effect of applying the rule would be
contrary to the purposes of the rule.

(5) The commission will enter an order granting or deny-
ing the request, or setting it for hearing, pursuant to chapter
480-09 WAC.

NEW SECTION

WAC 480-100-013 Additional requirements. (1)
These rules do not relieve any electric utility from any of its
duties and obligations under the laws of the state of Washing-
ton.

(2) The commission retains the authority to impose addi-
tional or different requirements on any electric utility in
appropriate circumstances, consistent with the requirements
of law.

NEW SECTION

WAC 480-100-018 Severability. If any provision of
this chapter or its application to any person or circumstance is
held invalid, the remainder of the chapter or the application
of the provision to other persons or circumstances is not
affected.

NEW SECTION

WAC 480-100-023 Definitions. "Applicant” means any
person, corporation, partnership, government agency, or
other entity that applies for service with an electric utility or
who reapplies for service at a new or existing location after
service has been discontinued.

"Business day" means Monday through Friday, 8:00
a.m. until 5:00 p.m., except for official state holidays.

"Commission” means the Washington utilities and trans-
portation commission.

"Customer” means any person, corporation, partnership,
government agency, or other entity that has applied for, has
been accepted, and is currently receiving service.

"Electric utility (utility)" means any business entity (e.g.,
corporation, company, association, joint stock association, or
partnership) or person, including a lessee, trustee, or court
appointed receiver that meets the following conditions:

Owns, controls, operates, or manages any electric plant
for hire in Washington state; and

Is subject to the commission’s jurisdiction.

Terms used in this chapter and defined in the public ser-
vice laws of Washington state (i.e., principally Title 80
RCW) have the same meaning here as in the statutes. Terms
not defined in these rules or the applicable statutes have the
meaning generally accepted in the electric industry, or their
ordinary meaning if there is no meaning generally accepted
in the electric industry.
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NEW SECTION

WAC 480-100-028 Tariffs and special contracts. An
electric utility must publish its rate schedules and rules and
regulations governing service, and file special contracts, in
accordance with chapter 480-80 WAC, Utilities general—
Tariffs, price lists, and contracts.

NEW SECTION

WAC 480-100-033 Distribution line extension tariff.
Each electric utility must file, as a part of its tariff, a distribu-
tion line extension rule setting forth the conditions under
which it will extend its facilities to make service available to
an applicant.

PART II—CONSUMER RULES

NEW SECTION

WAC 480-100-103 Information to consumers. (1) An
electric utility must make available at each of its listed busi-
ness offices information regarding rates, rules, and regula-
tions needed for its customers and applicants to obtain ade-
quate and efficient service.

(2) The utility must maintain a toll-free telephone num-
ber available for its applicants and customers during business
hours to receive information relating to services and rates, to
accept and process orders for service, to explain charges on
customer bills, to adjust charges made in error, to respond to
customer inquiries and complaints, and to generally act as
representatives of the utility.

(3) The utility must provide to each applicant relevant
rate information and a brochure that explains the rights and
responsibilities of a utility customer. The brochure must
include, at a minimum, information about the utility’s regular
business hours, the utility’s mailing address, the utility’s toll-
free number, the twenty-four-hour emergency number(s),
and an explanation of the utility’s processes to establish
credit, deposits, billing, delinquent accounts, disconnection
of service initiated by the utility, cancellation of service by
the customer, the dispute process, and the commission’s
informal complaint procedures to be followed if the customer
remains dissatisfied with the utility’s dispute process.

(4) At least once each year, the utility must directly
advise each of its customers how to obtain:

(a) A copy of the consumer brochure described in sub-
section (3) of this section;

(b) A copy of the customer’s applicable rate information;

(c) A copy of the electric rules, chapter 480-100 WAC;
and

(d) A copy of the utility’s current rates and regulations.

(5) The utility must provide an applicant, upon request,
the high and low bills for the requested service premises dur-
ing the prior calendar year, if such data is available.

(6) The utility must provide a customer, upon request, a
detailed account of the customer’s actual electric usage at the
service premises for the previous twelve-month period, if
such data is available.
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(7) The utility must provide customers information com-
paring energy usage for the current month and same billing
month of the previous year, if available, either on the custom-
ers’ bills or upon request, as follows:

(a) Number of days in billing period;

(b) Kilowatt hours used; and

(c) Average kilowatt hours used per day.

(8) The utility must provide the commission with elec-
tronic or paper copies of all pamphlets, brochures, and bill
inserts of regulated service information at the same time the
utility delivers such material to its customers.

NEW SECTION

WAC 480-100-108 Application for service. (1) When
an applicant orders service from an electric utility, the appli-
cant will be responsible for conforming to the rules and regu-
lations that are in effect and on file with the commission.

(2) The utility may require the following information
when an applicant applies for service:

(a) The applicant’s name, address, and telephone num-
ber, and an alternative contact telephone number, if applica-
ble, of the responsible party at the service premises;

(b) The date the service is requested to be effective;

(c) The type of service requested, such as residential or
commercial service, and the type of equipment to be served at
the service premises;

(d) Proof of identification. The utility must allow the
applicant to choose from a list, provided by the utility, of at
least five sources of identification. The list must include a
current driver’s license or other picture identification; and

(e) Any additional information the utility may reason-
ably require for billing or service.

(3) The utility must offer, if available, a service-order
tracking number so the customer can easily identify the ser-
vice request in subsequent interactions with the utility.

(4) The utility must provide the following service dates
to the applicant:

(a) For service at a location where utility service facili-
ties exist and will not have to be modified in any way to serve
the applicant, the utility must provide a service date at the
time of application. If the utility becomes aware that the ser-
vice date cannot be met, it must notify the applicant prior to
the service date;

(b) For service at a location where utility service facili-
ties do not exist or require modification, the utility will pro-
vide the following service dates:

(1) Upon request by the applicant, prior to signing a ser-
vice agreement, the utility must provide a range of dates by
which service can be made available;

(ii) Upon signing a service agreement with the applicant,
the utility must provide a date by which service will be made
available. If the utility becomes aware that the service date
cannot be met, it must notify the applicant on or prior to the
service date.

(5) A customer may not resell electricity unless specifi-
cally authorized in the utility’s tariff,

Proposed
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NEW SECTION

WAC 480-100-113 Residential services deposi
requirements. (1) Deposit criteria for current residentia
customers. An electric utility may collect a deposit from ifs
own customers for residential service only if:

(a) At any time during the prior twelve months, the util-
ity has sent the customer three or more delinquency notices;

(b) The utility has disconnected the customer’s residen-
tial service for nonpayment; or ’ '

(c) There is a prior customer living at the residence who
owes a past due bill to the utility at that address.

(2) Deposit criteria for residential applicants. A util-
ity may collect a deposit from an applicant for residential ser-
vice only if:

(a) The applicant has met the conditions described in
subsection (1) of this section with another electric utility;

(b) The applicant is not able to demonstrate continuous
employment during the prior twelve consecutive months and
neither is currently employed nor has a regular source of
income; ’ :

(c) The applicant does not own or is not purchasing the
premises to be served;

(d) There is a prior customer living at the residence who
owes a past due bill to the utility at that address; or

(e) The applicant has an unpaid, overdue balance owing
to any electric or gas utility for residential service.

(3) Deposit amount. The utility may require a deposit
not to exceed the amount of:

(a) For utilities billing monthly, two-twelfths of the
service location’s most recent twelve months’ usage, or if ser-
vice did not exist, two-twelfths of the estimated annual usage;
or

(b) For utilities billing bimonthly, three-twelfths of the
service location’s most recent twelve months’ usage or, if ser-
vice did not exist, three-twelfths of the estimated annual
usage.

(4) Deposit payment arrangements. The utility must
allow an applicant or customer the option of paying fifty per-
cent of the deposit prior to service, and paying the remaining
balance in equal amounts over the next two months, on the
dates mutually agreed upon between the applicant or cus-
tomer and the utility. The utility and applicant or customer
may make other mutually acceptable deposit payment
arrangements.

(5) Alternative to deposit. The utility must allow any
applicant or customer who indicates an inability to pay a
deposit: (a) To prepay any service initiation fees and reason-
ably estimated regular service charges or budget billings at
periods corresponding to the utility’s regular billing periods
for the length of time during which a deposit would ordinarily
be required. The utility must then bill the applicant or cus-
tomer in a normal fashion; or

(b) To furnish a satisfactory guarantor. A guarantor will
be considered satisfactory if the guarantor has at least estab-
lished credit with the utility as outlined in this section. A util-
ity may, at its discretion, accept a guarantor that does not
meet the requirements of this section. If the customer has
been disconnected, the guarantor is responsible for the
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amount stated on the disconnection notice, not to exceed the

'?mount of the deposit as defined in subsection (3) of this sec-

ion unless the guarantor has agreed to guarantee an addi-

“tional amount as specified in subsection (7) of this section; or

(c) To notify the utility of the inability to pay a deposit as
provided in WAC 480-100-143, Winter low-income payment
pfogram or

(d) The opportunity to provide a reference from a similar

utility that can be quickly and easily checked if the conditions
in subsection (1) of this section cannot be met.

" (6) Transfer of deposit. When a customer moves to a
new address within the utility’s service territory, the deposit,
plus accrued interest and less any outstanding past-due bal-
ance owing from the old address, must be transferred or
refunded.

(7) Additional deposit. If a deposit or additional
deposit amount is required after the service is established, the
reasons must be specified to the customer in writing. Any
request for a deposit or additional deposit amount must com-
ply with the standards outlined in subsection (1) of this sec-
tion. If the original deposit was secured by a guarantor and
the guarantor does not agree to be responsible for the addi-
tional deposit amount, the customer will be held responsible
for paying the additional deposit.

(8) Deposit payment date. Any deposit or additional
deposit amount required after service is established is due
and payable not earlier than 5:00 p.m. of the sixth business
day after notice, if the deposit requirement notice is mailed
from within the states of Washington, Oregon, or Idaho, or
the ninth business day if mailed from outside the states of
Washington, Oregon, and Idaho. If the utility delivers the
notice to the customer in person, the deposit or additional
deposit amount is due and payable not earlier than 5:00 p.m.
of the sixth business day from the date of delivery.

(9) Interest on deposits. Interest on deposits collected
from applicants or customers must:

(a) Accrue at the rate calculated as a simple average of
the effective interest rate for new issues of one-year treasury
bills, computed from December 1st of each year through
November 30th of the following year. The commission will
adv1se the utility each year of the specific rate;

" (b) Earn the calculated interest rate as determined in (a)
of this subsection during January 1st through December 31st
of the subsequent year;

(c) Be computed from the date of deposit to the date of
refund or when applied directly to the customer’s account;
and

(d) Be compounded or paid annually.

(10) Refund of deposit. Deposits plus accrued interest
must be applied to the customer’s account or refunded at the
customer’s request when there has been satisfactory payment
or upon termination of service.

(a) Satisfactory payment. Satisfactory payment is estab-
lished when the customer has paid for service during twelve
consecutive months in a prompt and satisfactory manner as
evidenced by the following:

(i) The utility has not initiated disconnection proceed-
ings against the customer; and
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(i) The utility has sent no more than two delinquency
notices to the customer.

(b) Termination of service. Upon termination of service,
the utility must return to the customer the deposit amount
plus accrued interest, less any amounts due the utility by the
customer.

(11) How deposits are refunded. Any deposit plus
accrued interest must be made available to the customer no
later than fifteen calendar days following completion of
twelve months of satisfactory payment or the cancellation of
service. Refunds must be:

(a) Applied to the customer’s account for service begin-
ning in the thirteenth month; or

(b) At the customer’s request, paid in the form of a check
either delivered by mail or given to the customer in person at
the utility’s local business office.

NEW SECTION

WAC 480-100-118 Nonresidential service deposit
requirements. (1) Deposit criteria for nonresidential cus-
tomers. An applicant for nonresidential service may be
required to demonstrate that it is a satisfactory credit risk by
reasonable means appropriate under the circumstances.

(2) Deposit amount. The electric utility may require a
deposit not to exceed the amount of:

(a) For utilities billing monthly, two-twelfths of the
service location’s most recent twelve months’ usage, or if ser-
vice did not exist, two-twelfths of the estimated annual usage;
or

(b) For utilities billing bimonthly, three-twelfths of the
service location’s most recent twelve months’ usage or, if ser-
vice did not exist, three-twelfths of the estimated annual
usage.

(3) Transfer of deposit. When a customer moves to a
new address within the utility’s service territory, the deposit,
plus accrued interest and less any outstanding past-due bal-
ance owing from the old address, must be transferred or
refunded. )

(4) Additional deposit. If a deposit or additional
deposit amount is required after the service is established, the
reasons must be specified to the customer in writing. Any
request for a deposit or additional deposit amount must com-
ply with the standards outlined in this section.

(5) Deposit payment date. Any deposit or additional
deposit amount required after service is established is due
and payable not earlier than 5:00 p.m. of the sixth business
day after notice, if the deposit requirement notice is mailed
from within the states of Washington, Oregon, or Idaho, or
the ninth business day if mailed from outside the states of
Washington, Oregon, and Idaho. If the utility delivers the
notice to the customer in person, the deposit or additional
deposit amount is due and payable not earlier than 5:00 p.m.
of the sixth business day from the date of delivery.

(6) Interest on deposits. Interest on deposits collected
from applicants or customers must:

(a) Accrue at the rate calculated as a simple average of
the effective interest rate for new issues of one-year treasury
bills, computed from December 1st of each year through

Proposed

PROPOSED



PROPOSED

WSR 01-02-083

November 30th of the following year. The commission will
advise the utility each year of the specific rate; .

(b) Earn the calculated interest rate as determined in (a)
of this subsection during January 1st through December 31st
of the subsequent year;

(c) Be computed from the date of deposit to the date of

refund or when applied directly to the customer’s account;
and

(d) Be compounded or paid annually. ‘

(7) Refund of deposit. Deposits plus accrued interest
must be applied to the customer’s account or refunded at the
customer’s request when there has been satisfactory payment
or upon termination of service.

(a) Satisfactory payment. Satisfactory payment is estab-
lished when the customer has paid for service during twelve
consecutive months in a prompt and satisfactory manner as
evidenced by the following:

(1) The utility has not initiated disconnection proceed-
ings against the customer; and

(i1) The utility has sent no more than two delinquency
notices to the customer.

(b) Termination of service. Upon termination of service,
the utility must return to the customer the deposit amount
plus accrued interest, less any amounts due the utility by the
customer.

NEW SECTION

WAC 480-100-123 Refusal of service. (1) An electric
utility may refuse requests to provide service to a master
meter in a building with permanent occupants when all of the
following conditions exist:

(a) The building or property has more than one dwelling
unit;

(b) The occupants control a significant part of the elec-
tricity used in the individual units; and

(c) It is cost-effective for the occupants to have the utility
purchase and install individual meters considering the long-
run benefits of measuring and billing each occupant’s electric
use separately.

(2) The utility may refuse to provide service if:

(a) Providing service will cause an adverse affect on
other customers or does not comply with government regula-
tions or the electric industry accepted standards; :

(b) In the utility’s judgment, there are hazardous condi-
tions at the premises, or the applicant’s or customer’s wiring
or electrical equipment is hazardous or of such nature that
safe and satisfactory service cannot be provided;

(c) The applicant or customer does not comply with the
utility’s request to provide protective devices to protect the
utility’s or other customers’ properties from theft or damage;

(d) The utility is unable to obtain all necessary rights of
way, easements, approvals, and permits;

(e) It is not economically feasible to provide service; or

(f) The customer is known by the utility to have fraudu-
lently obtained service as described in WAC 480-100-128,
Disconnection of service;

(3) The utility may not refuse to provide service to a res-
idential applicant or residential customer because there are
outstanding amounts due from a prior customer at the same
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premises, unless the utility can determine, based on objective
evidence, that a fraudulent act is being committed, such that
the applicant or customer is acting on behalf of the prior cus-
tomer with the intent to avoid payment.

(4) The utility may not refuse service to a residential
applicant or residential customer who has three or fewer prior
obligations in any one calendar year. A prior obligation is the
dollar amount the utility has billed to the customer and for
which the utility has not received payment at the time the ser-
vice has been disconnected.

NEW SECTION

WAC 480-100-128 Disconnection of service. (1) Cus-
tomer-directed. The utility may require customers to give at
least three days’ notice prior to the date service is to be dis-
continued. The customer is not responsible for usage after
the requested date for discontinuance of service, provided the
customer gave proper notice. If the customer moves from the
service address and fails to request that service be discontin-
ued, the customer will be responsible to pay for service taken
at that service address until the utility can confirm either that
the customer has vacated the premises and can access the
meter or that a new responsible party is taking service.

(2) Utility-directed without notice or without further
notice. The utility may discontinue service without notice or
without further notice when:

(a) After conducting a thorough investigation, the utility
determines that the customer has tampered with or stolen the
utility’s property, has used service through an illegal connec-
tion, or has fraudulently obtained service. The utility has the
burden of proving that fraud occurred. For the purpose of this
section, a nonsufficient funds check or dishonored electronic
payment alone will not be considered fraud.

(i) First offense. The utility may disconnect service
without notice when it discovers theft, tampering, or fraud,
unless the customer immediately pays all of the following:

(A) The tariffed rate for service that the utility estimates
was used as a result of the theft, tampering, or fraud;

(B) All utility costs resulting from such theft, tampering,
or fraud; and

(C) Any required deposit.

(i1) Second offense. The utility may disconnect service
without notice when it discovers further theft, tampering, or
fraud. The utility may refuse to reconnect service to a cus-
tomer who has been twice disconnected for theft, tampering,
or fraud, subject to appeal to the commission.

(b) After conducting a thorough investigation, the utility
determines that the customer has vacated the premises;

(c) The utility identifies a hazardous condition in the cus-
tomer’s facilities or in the utility’s facilities serving the cus-
tomer;

(d) A customer pays a delinquent account with a check
or electronic payment the bank or other financial institution
has dishonored after the utility has issued appropriate notice
as described in subsection (6) of this section;

(e) The customer has not kept any agreed-upon payment
arrangement for payment of a delinquent balance after the
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utility has issued appropriate notice as described in subsec-
tion (6) of this section; or

(f) The utility has determined a customer has used ser-
vice prior to applying for service. The utility must charge the
customer for service used in accordance with the utility’s
filed tariff.

This section should not be interpreted as relieving the
customer or other person of civil or criminal responsibility.

(3) Utility-directed with notice. After properly notify-
ing the customer, as explained in subsection (6) of this sec-
tion, the utility may discontinue service for any one of the fol-
lowing conditions:

(a) For delinquent charges associated with regulated
electric service (or for regulated electric and gas service if the
utility provides both services), including any required
deposit. However, the utility cannot disconnect service when
the customer has met the requirements of subsection (5) of
this section for medical emergencies, or has agreed to or
maintains agreed-upon payment arrangements with the util-
ity, as described in WAC 480-100-143, Winter low-income
payment program;

(b) For use of electric service for purposes or properties
other than those specified in the customer’s service applica-
tion;

(c¢) Under flat-rate service for nonmetered load, for
increased electric use without the utility’s approval;

(d) For refusing to allow the utility’s representatives
access to the customer’s premises as required in WAC 480-
' 100-168, Access to premises;

(e) For violating rules, service agreements, or filed tar-
iff(s); or

(f) For use of equipment that detrimentally affects the
utility’s service to its other customers.

(4) Electric service may not be disconnected for amounts
that may be owed the utility for nonregulated service.

(5) Medical emergencies. When the utility has cause to
disconnect or has disconnected a residential service, it must
postpone disconnection of service or must reinstate service
for a grace period of five business days after receiving either
verbal or written notification of the existence of a medical
emergency. The utility must reinstate service during the
same day if the customer contacts the utility prior to the close
of the business day and requests a same-day reconnection.
Otherwise, the utility must restore service by 12:00 p.m. the
next business day. When service is reinstated the utility will
not require payment of a reconnection charge and/or deposit
prior to reinstating service but must bill all such charges on
the customer’s next regular bill or on a separate invoice.

(a) The utility may require that the customer, within five
business days, submit written certification from a qualified
medical professional stating that the disconnection of electric
service would aggravate an existing medical condition of a
resident of the household. "Qualified medical professional”
means a licensed physician, nurse practitioner, or physician’s
assistant authorized to diagnose and treat the medical condi-
tion without supervision of a physician. Nothing in this sec-
tion precludes a utility from accepting other forms of certifi-
cation, but the maximum the utility can require is written cer-
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tification. If the utility requires written certification, it may
not require more than the following information:

(i) Residence location;

(ii) An explanation of how the current medical condition
will be aggravated by disconnection of service;

(iii) A statement of how long the condition is expected to
last; and

(iv) The title, signature, and telephone number of the
person certifying the condition;

(b) The medical certification is valid only for the length
of time the health endangerment is certified to exist but no
longer than sixty days, unless renewed;

(c) A medical emergency does not excuse a customer
from having to pay delinquent and ongoing charges. The
utility may require the customer to do the following within a
five-business-day grace period:

(i) Pay a minimum of ten percent of the delinquent bal-
ance;

(i1) Enter into an agreement to pay the remaining delin-
quent balance within one hundred twenty days; and

(iil) Agree to pay subsequent bills when due.

Nothing in this section precludes the utility from agree-
ing to an alternate payment plan, but the utility may not
require the customer to pay more than this subsection pre-
scribes. The utility must send a notice to the customer con-
firming the payment arrangements within two business days
of having reached the agreement;

(d) If the customer fails to provide an acceptable medical
certificate or ten percent of the delinquent balance within the
five-business-day grace period, or if the customer fails to
abide by the terms of the payment agreement, the utility may
not disconnect service without first mailing a written notice
providing a disconnection date not earlier than 5:00 p.m. of
the third business day after the date of mailing, if mailed from
within the states of Washington, Oregon, or Idaho, or the
sixth business day, if mailed from outside the states of Wash-
ington, Oregon, and Idaho, or by personally delivering a
notice providing a disconnection date of not earlier than 5:00
p.m. of the second business day following the date of deliv-
ery;

(e) A customer may claim medical emergency and be
entitled to the benefits described in this subsection only twice
within any one hundred twenty-day period.

(6) Disconnection notification requirements. The util-
ity must notify customers before disconnecting their service,
except as described in subsection (2) of this section. Notifi-
cation consists of the following requirements:

(a) The utility must serve a written disconnection notice
to the customer either by mail or by personal delivery to the
customer’s address with notice attached to the primary door.
If the disconnection notice is for nonpayment during the win-
ter months, the utility must advise the customer of the pay-
ment plan described in WAC 480-100-138, Payment arrange-
ments, and WAC 480-100-143, Winter low-income payment
program. Each disconnection notice must include:

(i) A disconnection date that is not less than eight busi-
ness days after the date of personal delivery or mailing, if
mailed from inside the states of Washington, Oregon, or
Idaho, or a disconnection date that is not less than eleven
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business days, if mailed from outside the states of Washing-
ton, Oregon, and Idaho.

(ii) All relevant information about the disconnection
action including the cause for disconnection, the amount
owing, and how to avoid disconnection;

(iii) All relevant information about any charges that may
be assessed; and

(iv) The utility’s name, address, and toll-free telephone
number by which a customer may contact the utility to dis-
cuss the pending disconnection of service;

(b) If the utility discovers the notice information in (a) of
this subsection is inaccurate, the utility must issue another
notice to the customer as described in subsection (6)(a) of this
section;

(c) If the utility has not disconnected service within ten
business days of the disconnection date stated in (a) of this
subsection, the disconnection notice will be considered void
unless the customer and the utility have agreed to a payment
arrangement. Upon a void notice, the utility must provide a
new disconnection notice to the customer as described in (a)
of this subsection;

(d) In addition to the notice required by (a) of this sub-
section, a second notice must be provided by one of the three
options listed below:

(i) Delivered notice. The utility must deliver a second
notice to the service premises and attach it to the customer’s
primary door. The notice must state a scheduled disconnec-
tion date that is not earlier than 5:00 p.m. of the second busi-
ness day after the date of delivery;

(ii) Mailed notice. The utility must mail a second notice
which must include a scheduled disconnection date that is not
earlier than 5:00 p.m. of the third business day after the date
of mailing, if mailed from within the states of Washington,
Oregon, or Idaho; or the sixth business day, if mailed from
outside the states of Washington, Oregon, and Idaho; or

(iii) Telephone notice. The utility must attempt at least
two times to contact the customer during regular business
hours. A log or record of the calls must be kept for a mini-
mum of ninety calendar days showing the telephone number
called, the time of the call, and details of the results of each
attempted call. If the utility is unable to reach the customer
by telephone, a written notice must be mailed to the customer
providing a disconnection date not earlier than 5:00 p.m. of
the third business day after the date of mailing, if mailed from
within the states of Washington, Oregon, or Idaho, or the
sixth business day, if mailed from outside the states of Wash-
ington, Oregon, and Idaho, or written notice must be person-
ally delivered providing a disconnection date of not earlier
than 5:00 p.m. of the second business day following the date
of delivery.

For utilities billing for electric and gas service, each type
of notice listed above must provide the information contained
in (a)(iii) of this subsection;

(e) If the utility discovers the written notice information
required under the options in (d) of this subsection is inaccu-
rate, the utility must issue another notice to the customer as
described in (a) of this subsection;

(f) If the utility provides a second notice within ten busi-
ness days of the disconnection date required by (a)(i) of this
subsection, the disconnection date is extended an additional
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ten working days from the disconnection date of the second
notice. If the utility does not disconnect service within the
extended ten-business-day period, the notice will be consid-
ered void unless the customer and the utility have agreed
upon a payment arrangement. Upon a void notice, the utility
must provide an additional notice as required under (d) of this
subsection;

(g) If the utility provides a second notice after the ten
business days of the disconnection date required by (a)(i) of
this subsection, the notice will be considered void unless the
customer and the utility have agreed upon a payment arrange-
ment. Upon a void notice, the utility must provide a new dis-
connection notice to the customer as described in (a) of this
subsection;

(h) When the service address is different from the billing
address, the utility must determine if the customer of record
and the service user are the same party. If not, the utility must
notice the service user as described in (a) of this subsection
prior to disconnecting service;

(i) Except in case of danger to life or property, the utility
may not disconnect service on Saturdays, Sundays, legal hol-
idays, or on any other day on which the utility cannot reestab-
lish service on the same or following day;

(j) A utility representative dispatched to disconnect ser-
vice must accept payment of a delinquent account at the ser-
vice address, but will not be required to give change for cash
paid in excess of the amount due and owing. The utility must
credit any over-pay ment to the customer’s account. The util-
ity may charge a fee for the disconnection visit to the service
address if provided for in the utility’s tariff;

(k) When service is provided through a master meter, or
when the utility has reasonable grounds to believe service is
to other than the customer of record, the utility must under-
take reasonable efforts to inform the occupants of the service
address of the impending disconnection. Upon request of one
or more service users, where service is to other than the cus-
tomer of record, the utility must allow five days past the orig-
inal disconnection date to permit the service users to arrange
for continued service;

(1) Medical facilities. When service is known to be pro-
vided to:

(1) A hospital, medical clinic, ambulatory surgery center,
renal dialysis facility, chemical dependency residential treat-
ment facility, or other medical care facility licensed or certi-
fied by the department of health, a notice of pending discon-
nection must be provided to the secretary of the department
of health and to the customer. The department of health sec-
retary or designee may request to delay the disconnection for
five business days past the original disconnection date to
allow the department to take the necessary steps to protect the
interests of the patients residing at the facility; or

(ii) A nursing home, boarding home, adult family home,
group care facility, intermediate care facility for the mentally
retarded (ICF/MR), intensive tenant support residential prop-
erty, chemical dependency residential treatment facility, cri-
sis residential center for children or other group home or res-
idential care facility licensed or certified by the department of
social and health services, a notice of pending disconnection
must be provided to the secretary of the department of social
and health services and to the customer. The department of
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social and health services secretary or designee may request
to delay the disconnection for five business days past the
.original disconnection date to allow the department to take
the necessary steps to protect the interests of the patients
residing at the facility;
(m) Any customer may designate a third party to receive
a disconnection notice or notice of other matters affecting the
customer’s service. The utility must offer all customers the
opportunity to make such a designation. If the utility believes
that a customer is not able to understand the effect of the dis-
connection, the utility must consider a social agency to be the
third party. In either case, the utility must delay service dis-
connection for five business days past the original disconnec-
tion date after issuing a disconnection notice to the third
party. The utility must determine which social agencies are
appropriate and willing to receive the disconnection notice,
the name and/or title of the person able to deal with the dis-
connection, and provide that information to the customer.

(7) For purposes of this section, the date of mailing a
notice will not be considered the first day of the notice period.

(8) Payments at a payment agency. Payment of any
past-due amounts to a designated payment agency of the util-
ity constitutes payment when the customer informs the utility
of the payment and the utility has verified the payment.

(9) Remedy and appeals. Service may not be discon-
nected while the customer is pursuing any remedy or appeal
provided by these rules or while engaged in discussions with
the utility’s representatives or with the commission. Any
amounts not in dispute must be paid when due and any con-
ditions posing a danger to health, safety, or property must be
corrected. The utility must inform the customer of these pro-
visions when the customer is referred to a utility’s supervisor
or to the commission.

NEW SECTION

WAC 480-100-133 Reconnecting service after dis-
connection. (1) An electric utility must make every reason-
able effort to restore a disconnected service within twenty-
four hours, or other time mutually agreeable between the cus-
tomer and the company, after the customer has paid, or at the
time the utility has agreed to bill, any reconnection charge,
and:

(a) The causes for disconnection not related to a delin-
quent account are removed and the customer pays any delin-
quent regulated charges, plus any required deposit; or

(b) The customer has entered into an agreed-upon pay-
ment arrangement for a delinquent account and pays any
required deposit as defined in WAC 480-100-113, Residen-
tial service deposit requirements or WAC 480-100-118, Non-
residential service deposit requirements; or

(c) The customer has paid any account that is not a prior
obligation account as defined in WAC 480-100-123, Refusal
of service, and the customer has paid any required deposit as
defined in WAC 480-100-113, Residential service deposit
requirements or WAC 480-100-118 Nonresidential service
deposit requirements;
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(2) The commission may require reconnection pending
resolution of any bona fide dispute between the utility and the
customer over the propriety of disconnection.

NEW SECTION

WAC 480-100-138 Payment arrangements. (1) If an
electric utility is delayed in billing a residential customer, the
utility must offer payment arrangements that are equal to the
length of time the bill was delayed, unless the utility deter-
mines the customer used service prior to applying for service
as outlined in WAC 480-100-128 (2)(f), Disconnection of
service.

(2) The utility must offer all residential customers the
option of an equal-payments plan.

(a) An equal-payments plan allows the customer to pay
the same amount each month based on historical usage. If
historical information is not available, the utility must base
the amount on projected usage;

(b) The utility may refuse to offer an equal-payments
plan to customers who have been removed from the equal-
payments plan for nonpayment within the past six months or
have more than a two-month past-due balance on their cur-
rent account. However, the utility may offer the equal-pay-
ments plan to any customer when the utility believes this
would be in the best interest of all parties concerned;

(3) The utility must provide a receipt to customers for all
payments made in cash.

NEW SECTION

WAC 480-100-143 Winter low-income payment pro-
gram. (1) During the winter months, between November
15th and March 15th, an electric utility may not discontinue
residential space heating service if the customer does all of
the following:

(a) Notifies the utility of the inability to pay the bill and
any required deposit. This netice should be provided within
five business days of receiving a delinquency notice unless
there are extenuating circumstances. If the customer does not
notify the utility within five business days and service is dis-
connected, the customer can receive the protections of this
chapter, by paying reconnection charges, if any, and by oth-
erwise fulfilling the requirements of this section;

(b) Provides self-certification of household income for
the prior twelve months to a grantee of the department of
community, trade, and economic development or its succes-
sor. For the purposes of this section, the grantee is a contrac-
tor operating low-income energy assistance programs for the
department of community, trade, and economic development.
The grantee will determine that the household income is not
higher than the maximum allowed for eligibility under the
state’s plan for low-income energy assistance. The grantee
will, within thirty days, provide a dollar figure to the utility
that is seven percent of the household income. For the pur-
poses of this section, household income is defined as the total
income of all household members as determined by the
grantee. The grantee may verify information provided in the
self-certification;
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(c) Applies for home energy assistance from appropriate
government and/or private sector organizations and certifies
that any assistance received will be applied to the customer’s
current and future utility bills;

(d) Applies to the utility or other appropriate agencies for
low-income weatherization assistance if such assistance is
available for the dwelling;

(e) Agrees and abides by that agreement to:

(i) Pay by the following October 15th all amounts owed
to the utility and pay for continued service; and

(ii) Pay a monthly payment during the winter period.
The utility may not require payment of more than seven per-
cent of the customer’s monthly income. In addition, the cus-
tomer must pay one-twelfth of any billings from the date
application is made through March 15th. A customer may
agree to pay a higher percentage of income during this
period, but the customer’s account will not be considered
past-due unless payment during this period is less than seven
percent of the monthly income plus one-twelfth of any past-
due amounts accrued from the date application is made and
thereafter. If the customer does not pay the past-due bill by
the following October 15th, the customer will not be eligible
for protections under this section until the past-due bill is
paid;

() Notifies and provides documentation to the utility, if
requested, that the customer has received any home heating
assistance payment from government and/or private sector
organizations after being approved for the plan. When the
utility receives this information it must recalculate the pay-
ments for the customer; and

(g) Pays all amounts owed even if the customer moves.

(2) The utility:

(a) Must help the customer to fulfill the requirements
under this section;

(b) Must transfer an account to a new residence when a
customer who has established a plan under this section moves
from one residence to another within the utility’s service area;

(c) May disconnect service in accordance with WAC
480-100-128, Disconnection of service, if the customer has
not kept the payment arrangements as described in subsection
(1) of this section. The utility must include in the customer’s
disconnection notice:

(i) A description of the customer’s duties outlined in sub-
section (1) of this section; and

(ii) An explanation that the utility must restore service if
the customer contacts the utility and satisfies the other
requirements of this section;

(d) May disconnect service for practices authorized by
law other than for nonpayment as stated in this section;

(e) Must allow customers who qualified under subsec-
tion (1) of this section and who default on their payment plan
and are disconnected in accordance with WAC 480-100-128,
Disconnection of service, to reconnect and maintain the pro-
tection afforded under this chapter when the customer:

(1) Pays any reconnection charges; and

(ii) Pays all amounts that would have been due and
owing on the date the service is reconnected; and

(f) Must provide a written copy of the extended payment
plan to the customer.
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(3) Any customer who has a past-due amount owing
under this payment plan will not be eligible to reapply for a
new extended payment plan unless authorized by the utility.

NEW SECTION

WAC 480-100-148 Service responsibility. (1) Cus-
tomer responsibility. The customer must notify the electric
utility, in writing, prior to all changes to the customer’s equip-
ment or usage that will materially affect the service to be ren-
dered. The customer must give such notice within a reason-
able time so the utility can provide the necessary facilities
and acquire additional power supply, if needed. The charge
for such necessary facilities, if any, must be in accordance
with the utility’s filed tariff.

(2) Electric utility responsibility. Each electric utility:

(a) Must install and maintain equipment within its sys-
tem that may be necessary to operate the electric system. The
commission may require the utility to provide additional
equipment in connection with performing special investiga-
tions, if economically feasible;

(b) Must promptly notify all affected customers of a
change to the service that would affect the efficiency of oper-
ation or the adjustment of the customer’s equipment. If an
adjustment to the customer’s equipment is necessary, the cost
may be recovered in accordance with the utility’s tariff,
except that, when the customer has been notified of a change
in service prior to receiving service or when such change is
required by law, the customer must bear all costs in connec-
tion with making changes to the customer’s own equipment.

(c) Must maintain its plant in such a condition that will
enable it to furnish safe, adequate, and efficient service and
meet applicable state and federal standards.

(d) Must make all reasonable efforts to avoid interrup-
tions of service and, when such interruptions occur, must
endeavor to reestablish service with the shortest possible
delay. Interruptions as used in this subsection do not refer to
the discontinuance of service to those customers receiving
service under an interruptible service schedule.

When it is necessary for an electric utility to make
repairs to or to change its facilities other than meters, the util-
ity may, without incurring any liability, suspend service for
such periods as may be reasonably necessary and in such a
manner as to minimize the inconvenience to customers. The
utility must individually notify police and fire departments
affected by such a suspension. All customers affected by a
scheduled interruption associated with facilities other than
meters, will be given notification through newspapers, radio
announcements, or other means at least one day in advance.

(e) Must keep a record of all interruptions of service
affecting a substantial number of customers, including in
such record the location, the date and time, the duration, and,
as accurately as possible, the cause of each interruption. Util-
ities must submit copies of such records to the commission
upon request.

NEW SECTION

WAC 480-100-153 Disclosure of private information.
(1) An electric utility may not disclose, permit access to, or




Washington State Register, Issue 01-02

use private consumer information, as defined in subsection
3) of this section, for the purposes of marketing unregulated
rvices or products offerings to a customer who does not
already subscribe to that service or product, unless the utility
has first obtained the customer’s written permission to do so.

(2) A utility may not share or sell private consumer
information with or to its affiliates, subsidiaries, or any other
third party for the purposes of marketing services or product
offerings to a customer who does not already subscribe to that
service or product, unless the utility has first obtained the
customer’s written permission to do so.

(3) Private consumer information includes the cus-
tomer’s name, address, telephone number, and any other per-
sonally identifying information, as well as information
related to the quantity, technical configuration, type, destina-
tion, and amount of use of service or products subscribed to
by a customer of a regulated utility that is available to the util-
ity solely by virtue of the customer-utility relationship.

(4) This section does not prevent disclosure of the essen-
tial terms and conditions of special contracts as provided for
in WAC 480-80-335, Special contracts for electric, water,
and natural gas utilities.

(5) This section does not prevent the utility from insert-
ing any marketing information into the customer’s billing
package.

NEW SECTION

WAC 480-100-163 Service entrance facilities. (1) An
.lectric utility may require customers to:

(a) Provide entrance facilities at the easiest access point
to the utility’s distribution system; and

(b) Comply with reasonable requirements to keep those
facilities free from tampering or interference.

(2) In order to permit the required clearances, utilities
may require their customers to provide a structurally sound
point of attachment for the utility’s service conductors pursu-
ant to the National Electric Code. Information about the
National Electric Code regarding the version adopted and
where to obtain it is set out in WAC 480-100-999 Adoption
by reference.

NEW SECTION

WAC 480-100-168 Access to premises; identification.
(1) Authorized representatives of an electric utility have the
right to enter a customer’s property during reasonable hours
to perform necessary functions such as meter reading, main-
tenance, repairs, testing, installation, or removal of the util-
ity’s property. Utilities must provide photo identification to
utility representatives who are authorized to enter customers’
premises. Customers have the right to see the utility-pro-
vided identification of electric utility representatives before
allowing entry to the customer’s property.
(2) When performing maintenance, repairs, testing,
installation, or removal of the utility’s property, the utility
ust restore the customer’s property as close as reasonably
racticable to the condition prior to the utility’s action, unless
otherwise defined in the utility’s tariff or through a separate
agreement with the customer.

WSR 01-02-083

NEW SECTION

WAC 480-100-173 Electric utility responsibility for
complaints and disputes. (1) When an electric utility
receives a complaint in any form from a customer or an appli-
cant for service, the utility must acknowledge receipt of the
complaint and:

(a) Upon request, identify the utility’s contact to the com-
plainant;

(b) Investigate the complaint promptly as required by the
particular case;

(c) Report the results of the investigation to the com-
plainant;

(d) Take corrective action, if warranted, as soon as pos-
sible under the circumstances;

(e) If the complainant is dissatisfied with the results or
decision, inform the complainant that the decision may be
appealed to a supervisor at the utility; and

(f) If the complainant is dissatisfied after speaking with
the utility’s supervisor, the supervisor must inform the com-
plainant of the complainant’s right to file a complaint with the
commission and provide the commission’s address and toll-
free telephone number.

(2) Applicants, customers, or their representatives may
file with the commission:

(a) An informal complaint as described in WAC 480-09-
150, Informal complaints; or

(b) A formal complaint against the utility as described in
WAC 480-09-420, Pleadings and briefs—Applications for
authority—Protests.

(3) When the commission refers an informal complaint
to the utility, the utility must:

(a) Investigate and report the results to the commission
within two business days. The commission may grant an
extension of time for responding to the complaint, if
requested and warranted,

(b) Keep the commission informed of progress toward
the solution and the final result; and _

(c) Respond to the commission's request for additional
informal complaint information within three business days of
the request or at a date specified by the commission. The
commission may grant an extension of time for responding to
the complaint, if requested and warranted.

(4) Each electric utility must keep a record of all com-
plaints for at least three years and, upon request, make them
readily available for commission review. The record must
contain:

(a) The complainant's name and address;

(b) The date and nature of the complaint;

(c) The action taken;

(d) The final result; and

(e) All official documents regarding the complaint.

NEW SECTION

WAC 480-100-178 Billing requirements and pay-
ment date. (1) Customer bills must:

(a) Be issued at intervals not to exceed two one-month
billing cycles, unless the utility can show good cause for
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delaying the issuance of the bill. The utility must be able to
show good cause if requested by the commission;

(b) Show the total amount due and payable;

(c) Show the date the bill becomes delinquent if not paid;

(d) Show the utility’s business address, business hours,
and a toll-free telephone number and an emergency telephone
number by which a customer may contact the utility;

(e) Show the current and previous meter readings, the
current read date, and the total amount of kilowatt hours
used;

(f) Show the amount of kilowatt hours used for each bill-
ing rate, the applicable billing rates per kilowatt, the basic
charge or minimum bill;

(g) Show the amount of any municipal tax surcharges or
their respective percentage rates;

(h) Clearly identify when a bill has been prorated. A
prorated bill must be issued when service is provided for a
fraction of the billing period. Unless otherwise specified in
the utility’s tariff, the charge must be prorated in the follow-
ing manner:

(i) Flat-rate service must be prorated on the basis of the
proportionate part of the period the service was rendered;

(ii) Metered service must be billed for the amount
metered. Any basic or minimum charge must be billed in
full.

(i) Clearly identify when a bill is based on an estimation.

(i) The utility must detail its method(s) for estimating
customer bills in its tariff;

(ii) The utility may not estimate for more than four con-
secutive months, unless the cause of the estimation is inclem-
ent weather, terrain, or a previous arrangement with the cus-
tomer;

(j) Clearly identify determination of maximum demand.
A utility providing service to any customer on a demand basis
must detail in its filed tariff the method of applying charges
and of ascertaining the demand.

(2) The minimum time allowed for payment after the
bill’s mailing date must be fifteen days, if mailed from within
the states of Washington, Oregon, or Idaho, or eighteen days
if mailed from outside the states of Washington, Oregon, and
Idaho.

" (3) The utility must allow a customer to change a desig-
nated payment-due date when the customer has a satisfactory
reason for the change. A satisfactory reason may include, but
is not limited to, adjustment of a designated payment-due
date to parallel receipt of income. The preferred payment
date must be prior to the next billing date.

NEW SECTION

WAC 480-100-183 Complaint meter tests. (1) An
electric utility must test and report to the customer the accu-
racy of a meter within twenty business days after receiving an
initial request from a customer. The utility must allow the
customer to order one meter test free of charge during a
twelve-month period. The utility may appeal to the commis-
sion to waive the responsibility of performing the meter test,
to request an extension to perform the meter test, or to be
allowed to charge for the meter test. If the customer disputes
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the accuracy of the meter, the customer must allow the utility
access for meter testing.

(2) The customer may, at the customer’s option, either
witness the meter test or designate a representative to witness
the test. The customer may require the meter to be sealed
upon removal in the presence of the customer or the cus-
tomer’s representative. The seal must not be broken until the
test is made in the presence of the customer or the customer’s
representative, or until permission to break the seal has been
granted by the commission. The utility must report the
results of the meter test to the customer.

(3) A customer may request the utility to perform addi-
tional meter tests within twelve months of the last meter test,
but additional meter tests will not delay disconnection of ser-
vice under WAC 480-100-128(9), Disconnection of service.
The utility must immediately inform the customer of any
additional meter test charges. If the customer elects to have
the meter test performed, the utility must perform the test and
report the test results to the customer within twenty business
days. If the additional meter test results show the meter is
performing accurately as described in WAC 480-100-338(2),
Accuracy requirements for electric meters, the utility may
charge the customer for performing the additional meter tests.
The charge of the meter test must be listed in the utility’s tar-
iff.

(4) If the customer disputes any meter test result, the util-
ity or the customer may contact the commission to review the
complaint. When the commission has notified the utility that
a complaint has been received regarding the customer’s
meter, the utility may not change the meter in any manne
unless authorized by the commission. If the utility violates
this provision, the commission may consider it as supporting
the customer’s dispute since the change might affect the proof
of the dispute. The commission may require the utility to per-
form an additional test and report the test results to the com-
mission within ten business days.

(5) If a meter test reveals a meter error greater than spec-
ified as acceptable in WAC 480-100-338(2), Accuracy
requirements for electric meters, the utility must repair or
replace the meter at no cost to the customer. The utility must
adjust the bills to the customer based on the best information
available to determine the appropriate charges. The utility
must offer payment arrangements in accordance with WAC
480-100-138(2), Payment arrangements.

(a) If the utility can identify the date the customer was
first billed for a defective meter, the utility must refund or bill
the customer for the proper usage from that date;

(b) If the utility cannot identify the date the customer
was first billed for a defective meter, the utility must refund
or bill the customer for the proper usage, not to exceed six
months.

(6) Reports. The commission may require the utility to
provide meter test results to the commission in response to a
customer’s complaint. These reports must contain the name
or address of the customer, the meter manufacturer’s name,
the manufacturer’s and utility’s meter number, the size og
capacity of the meter, the date the meter was tested, the read-
ing of the meter when tested, the accuracy of the meter as
found, and the accuracy of the meter after adjustment.
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NEW SECTION

WAC 480-100-188 Payment locations. (1) An electric
utility must provide payment agencies in locally accessible
locations where applicants and customers can make pay-
ments at no charge to the applicants and customers. Payment
agencies must clearly post and maintain regular business
hours.

(2) The utility and its payment agencies must provide
receipts for any cash payments made by applicants or cus-
tomers.

(3) The utility must provide written or electronic notice
to the commission’s consumer affairs section at least thirty
days prior to the closing of any business office, customer ser-
vice center, or payment agency. In the event that a payment
agency is closed on less than thirty days’ notice, written or
electronic notification is required as soon as the utility
becomes aware of the closure. At a minimum, the following
information is required:

(a) The communities affected by the closing;

(b) The date of the closing;

(c) A listing of other methods and facility locations
available for payment of cash or urgent payments; and

(d) A listing of other methods and locations for obtaining
business office and customer service center services.

(4) The utility must include on its regularly scheduled
bills a statement referring its customers to a toll-free number
for updated payment agency locations.

' PART III—FINANCIAL RECORDS AND REPORT-
ING RULES

NEW SECTION

WAC 480-100-203 Accounting systems. (1) Electric
utilities in the state of Washington must use the uniform sys-
tem of accounts applicable to major and nonmajor electric
utilities as published by the Federal Energy Regulatory Com-
mission (FERC) in the Code of Federal Regulations. Infor-
mation about the Code of Federal Regulations regarding the
version adopted and where to obtain it is set out in WAC 480-
100-999, Adoption by reference.

(2) Electric utilities having multistate operations must
maintain records in such detail that the costs of property
located, and business done, in the state of Washington can be
readily ascertained in accordance with geographic bound-
aries.

(3) Any deviation from the uniform system of accounts,
as prescribed by the FERC, will be accomplished only after
due notice and order of this commission.

NEW SECTION

WAC 480-100-208 Financial reporting require-
ments. (1) Annual reports.

(a) Electric utilities must use the annual report form
FERC Form No. 1) promulgated by the Federal Energy Reg-
ulatory Commission for purposes of annual reporting to this
commission. Data required by RCW 80.04.080 Annual
reports, but not included in the FERC Form No. 1, must also

WSR 01-02-083

be submitted with the annual report. Utilities must submit the
annual report for the preceding calendar year, along with the
regulatory fee, by May st of each year. If not presented in
the prescribed FERC Form, the annual report must include
the following data per customer class for the calendar year:
Revenues, average customer count, and total unit sales.
Information about the FERC Form No. 1 regarding the ver-
sion adopted and where to obtain it is set out in WAC 480-
100-999, Adoption by reference.

(b) Utilities must also submit to the commission, in
essentially the same format and content as the FERC Form
No. 1, a report that documents the costs incurred and the
property necessary to furnish utility service to its customers
and the revenues obtained in the state of Washington. The
report must include the following data per customer class for
the calendar year: Revenues, average customer count, and
total unit sales;

(c) Combination and multistate utilities must submit
with the annual report their cost allocation methods necessary
to develop results of operations for the state of Washington.
Approval of cost allocation schemes for rate-making pur-
poses is accomplished only by commission order;

(d) The total utility results of operations reported by each
utility in its annual report to the commission must agree with
the results of operations shown on the utility’s books and
records.

(2) Commission basis reports (annual).

(a) The intent of the "commission basis” report is to
depict the electric operations of a utility under normal tem-
perature and power supply conditions during the reporting
period. The commission basis report must include the fol-
lowing:

(i) Booked results of electric operations and rate base,
and all the necessary adjustments as accepted by the commis-
sion in the utility’s most recent general rate case or subse-
quent orders;

(1) Actual adjusted results of operations for out-of-
period, nonoperating, nonrecurring, and extraordinary items
or any other item that materially distorts reporting period
earnings and rate base; and

(iii) Adjusted booked revenues and power supply
expenses to reflect operations under normal temperature and
power supply conditions before the achieved return on rate
base is calculated;

(b) Commission basis reports should not include adjust-
ments that annualize price, wage, or other cost changes dur-
ing a reporting period, nor new theories or approaches that
have not been previously addressed and resolved by the com-
mission.

(c) Utilities must submit the basis of any cost allocations
and the allocation factors necessary to develop the commis-
sion basis results of electric operations for the state of Wash-
ington;

(d) Commission basis reports are due within four months
of the end of a utility’s fiscal year.

(3) Quarterly reports. Electric utilities must file a
report of actual results for Washington operations within
forty-five days of the end of each quarter. The results of
operations report must contain each of the three monthly bal-
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ances and the latest twelve months ending balance for all
accounts of the uniform system of accounts. The report must
include the average customer count and total unit sales per
customer class for each reported period.

(4) Additional reports. This section does not supersede
any reporting requirement specified in a commission order or
limit the commission’s ability to request additional informa-
tion.

NEW SECTION

WAC 480-100-213 Expenditures for political or leg-
islative activities. (1) The commission will not allow either
direct or indirect expenditures for political or legislative
activities for rate-making purposes.

(2) For purposes of this rule political or legislative activ-
ities include, but are not limited to:

(a) Encouraging support or opposition to ballot mea-
sures, legislation, candidates for a public office, or current
public office holders;

(b) Soliciting support for or contributing to political
action committees;

(c) Gathering data for mailing lists that are generated for
the purposes of encouraging support for or opposition to bal-
lot measures, legislation, candidates for public office, or cur-
rent office holders, or encouraging support for or contribu-
tions to political action committees;

(d) Soliciting contributions or recruiting volunteers to
assist in the activities set forth in (a) through (c) of this sub-
section.

(3) Political or legislative activities do not include activ-
ities directly related to appearances before regulatory or local
governmental bodies necessary for the utility’s operations.

NEW SECTION

WAC 480-100-218 Securities, affiliated interests, and
transfers of property. (1) Before an electric utility issues
stock, securities, or other evidence of indebtedness, the utility
must comply with the requirements of chapters 80.08 RCW
and 480-146 WAC.

(2) Before an electric utility enters into a contract or
arrangement with an affiliated interest, the utility must file a
copy or summary of the contract or arrangement with the
commission in accordance with chapters 80.16 RCW and
480-146 WAC.

(3) Before selling, leasing, or assigning any of its prop-
erty or facilities, or before acquiring property or facilities of
another public utility, an electric utility must obtain an autho-
rizing order from the commission in accordance with chap-
ters 80.12 RCW and 480-143 WAC.

NEW SECTION

WAC 480-100-223 Promotional advertising. (1) The
commission will not allow expenses for promotional or polit-
ical advertising for rate-making purposes. The term "promo-
tional advertising" means advertising to encourage any per-
son or business to select or use the service or additional ser-
vices of an electric utility, to select or install any appliance or
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equipment designed to use the electric utility’s service, or to
influence consumers’ opinions of the electric-utility. -

The term "political advertising” means any advertlsm‘
for the purpose of influencing public opinion with respect to
legislative, administrative, or electoral matters, or with
respect to any controversial issue of public importance.

(2) As used in this section, the terms "promotional adver-
tising" and "political advertising" do not include:

(a) Advertising which informs customers how to con-
serve energy or how to reduce peak demand for energy;

(b) Advertising required by law or by regulation, includ-
ing advertising under Part 1 of Title II, of the National Energy
Conservation Policy Act; '

(c) Advertising regarding service interruptions, safety
measures, or emergency conditions;

(d) Advertising concerning employment opportunities
with the electric utility;

(e) Advertising which promotes the use of energy effi-
cient appliances, equipment, or services;

(f) Announcements or explanations of existing or pro-
posed tariffs or rate schedules; and

(g) Notices of meetings or commission hearings con-
cerning electric utility rates and tariffs.

NEW SECTION

WAC 480-100-228 Retention and preservation of
records and reports. (1) Each electric utility must retain al
records and reports for three years unless otherwise specifie
by the publication referenced in subsection (2) of this section.
No records may be destroyed prior to the expiration of the
time specified by the publication referenced in subsection (2)
of this section. v

(2) The commission adopts the publication, Regulations
to Govern the Preservation of Records of Electric, Gas, and
Water Companies, published by the National Association of
Regulatory Utility Commissioners as the standards for utility
records retention. Information about the Regulations to Gov-
ern the Preservation of Records of Electric, Gas, and Water
Companies regarding the version adopted and where to
obtain it is set out in WAC 480-100-999, Adoption by refer-
ence.

NEW SECTION

WAC 480-100-233 Least cost planning. (1) Purpose
and process. Each electric utility regulated by the commis-
sion has the responsibility to meet its load with a least cost
mix of generating resources and improvements in the effi-
cient use of electricity. Therefore, a "least cost plan" must be
developed by each electric utility in consultation with com-
mission staff. Provision for involvement in the preparation of
the plan by the public will be required. Each planning cycle
must begin with a letter to the utility from the commission
secretary. The content and timing of and reporting for th
least cost plan and the public involvement strategy must b
outlined in a work plan developed by the utility after consult-
ing with commission staff.
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(2) Definitions. "Least cost plan” or "plan” means a plan
describing the mix of generating resources and improvements
'\n the efficient use of electricity that will meet current and
future needs at the lowest cost to the utility and its ratepayers.
(3) Each electric utility must submit to the commission

on a biennial basis a least cost plan that must include:

(a) A range of forecasts of future demand using methods
that examine the impact of economic forces on the consump-
tion of electricity and that address changes in the number,
type, and efficiency of electrical end-uses.

(b) An assessment of technically feasible improvements
in the efficient use of electricity, including load management,
as well as currently employed and new policies and programs
needed to obtain the efficiency improvements.

(c) An assessment of technically feasible generating
technologies including renewable resources, cogeneration,
power purchases from other utilities, and thermal resources
(including the use of combustion turbines to utilize better the
existing hydro system).

(d) A comparative evaluation of generating resources
and improvements in the efficient use of electricity based on
a consistent method, developed in consultation with commis-
sion staff, for calculating cost-effectiveness.

(e) The integration of the demand forecasts and resource
evaluations into a long-range (e.g., twenty-year) least cost
plan describing the mix of resources that will meet current
and future needs at the lowest cost to the utility and its rate-
payers.

(f) A short-term (e.g., two-year) plan outlining the spe-
.cific actions to be taken by the utility in implementing the
long-range least cost plan.

(4) All plans subsequent to the initial least cost plan must
include a progress report that relates the new plan to the pre-
viously filed plan.

(5) The least cost plan, considered with other available
information, will be used to evaluate the performance of the
utility in rate proceedings, including the review of avoided
cost determinations, before the commission.

PART IV—METERING RULES

NEW SECTION

WAC 480-100-308 Meter location. (1) Subject to the
utilities’ requirements, customers must provide a place to
install the metering equipment that is:

(a) Readily accessible to utility employees without risks
of bodily harm; and

(b) Free from vibration, corrosive atmosphere, and
abnormal temperatures.

(2) Upon request by a customer or a customer’s represen-
tative, electric utilities must provide a written description of
acceptable meter installation parameters applicable to the
customer’s electrical service needs.

WAC 480-100-313 Meter charges. (1) An electric util-
ity must make no charge for furnishing and installing the
meter or meters required to determine the customer’s usage

.ME_W_SEQJlO_N
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for billing of electric service in accordance with the utility’s
filed tariff. The utility may charge for additional meters
requested by the customer or required by the utility’s tariff for
service beyond determining the customer’s bill. '

(2) No meter may be required on unmetered load.

NEW SECTION

WAC 480-100-318 Meter readings, multipliers, and
test constants. (1) Electric utilities must use electric meters
or other such devices to accurately record or indicate the
quantity of electricity sold to customers. Such measuring
devices will allow utilities to calculate a customer’s consump-
tion in units of kilowatt hours or other units as filed in the
company’s tariffs.

(2) Electric utilities that decide to either measure a cus-
tomer’s consumption with a device that employs a multiplier
or calculate consumption from recording devices must pro-
vide customers, upon request, information sufficient to
enable the customer to compute the quantity consumed.

(3) Indirect reading meters and those that operate from
instrument transformers must have the multiplier plainly
marked on the dial of the instrument or be otherwise suitably
marked.

(4) The watt-hour constant for the meter itself must be
placed on all watt-hour meters (as specified in ANSIC-12.1).
Information about the ANSIC-12.1 regarding the version
adopted and where to obtain it is set out in WAC 480-100-
999, Adoption by reference.

NEW SECTION

WAC 480-100-328 Meter identification. Electric util-
ities must identify each meter by a unique series of serial
numbers, letters, or combination of both, placed in a conspic-
uous position on the meter.

NEW SECTION

WAC 480-100-333 Initial accuracy of electric meters.
All meters must be in good order and adjusted to register as
nearly correct as practicable prior to being put into service or
returned to service following testing or other work. All
meters in service must be sealed by the use of a sealing device
acceptable to the commission.

NEW SECTION

WAC 480-100-338 Accuracy requirements for elec-
tric meters. (1) Watt-hour meter accuracy.

(a) The requirements for watt-hour meters used for mea-
suring electrical quantities supplied include, but are not lim-
ited to:

(i) All meters must be of proper design for the circuit on
which they are used, be in good mechanical and/or electronic
condition, have adequate insulation, correct internal connec-
tions, and correct register; .

(i) Mechanical meters must not creep at "no load" more
than one full revolution of the disk in five minutes:
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(A) When the load wires are disconnected and potential
is impressed; or

(B) In a shop test where the load wires are disconnected
and the permissible voltage variation is impressed;

(b) All meters must be capable of registering no more
than plus or minus 2.0 percent error when subject to a current
ranging between five and ten percent of the meter’s name-
plate test current (ta) value, at the meter’s rated voltage, and
at unity power factor;

(c) All meters must be capable of registering no more
than plus or minus 2.0 percent error when subject to a current
ranging between seventy-five and one hundred fifty percent
of the meter’s nameplate test current (ta) value, at the meter’s
rated voltage, and at unity power factor;

(d) All meters must be capable of registering no more
than plus or minus 3.0 percent error when subject to approxi-
mately one hundred percent of the meter’s nameplate test cur-
rent (ta) value, at the meter’s nameplate rated voltage, and at
a fifty percent lagging power factor;

(e) All polyphase meters must have the elements in bal-
ance within 2.0 percent when subject to a current approxi-
mately one hundred percent of the nameplate test current
value, at the meter’s rated voltage, at both unity and fifty per-
cent lagging power factor.

(2) Demand meter accuracy.

(a) The requirements for demand meters, demand regis-
ters, or demand attachments used to measure a customer’s
service include, but are not limited to:

(i) The device must be in good mechanical and electrical
condition;

(ii) The device must have the proper multiplier, indicat-
ing scale, resetting apparatus, and contact device if used;

(iii) The device must not register at no load;

(b) The device must achieve the following accuracies:

(i) Curve-drawing meters that record quantity-time
curves, and integrated-demand meters must be accurate to
within plus or minus 2.0 percent of full scale throughout their
working range;

(ii) Timing elements measuring specific demand inter-
vals must be accurate to within plus or minus 2.0 percent and
the timing element that provides the time of day record of
when the demand occurs must be accurate to within plus or
minus four minutes in twenty-four hours;

(iii) Lagged-demand meters must be accurate to within
plus or minus 4.0 percent of final indication;

(c) Mechanical and lagged demand meters must be tested
at load points above fifty percent of full scale as specified in
ANSIC-12.1. Information about the ANSIC-12.1 regarding
the version adopted and where to obtain it is set out in WAC
480-100-999, Adoption by reference.

NEW SECTION

WAC 480-100-343 Statement of meter test proce-
dures. Electric utilities must include in their tariffs a state-
ment describing their practices under these rules covering:

(1) A description of methods used and frequency of tests
for determining electric meter accuracy. The description
must include, but is not limited to:
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(a) Test group detail and selection procedures;

(b) Performance standard details for meters that exceed
the maximum allowable tolerance for slow as well as fast
meters;

(c) The corrective action and time period in which such
action will be implemented; and

(d) Reference to an industry standard such as ANSIC-
12.1 or ANSI/{isrt]ASQC-Z1.9 that will establish acceptable
criteria for numerical analysis. Information about the
ANSIC-12.1 regarding the version adopted and where to
obtain it is set out in WAC 480-100-999, Adoption by refer-
ence.

(2) A description of meter testing equipment, including
methods employed to ascertain and maintain accuracy of all
testing equipment.

(3) If an electric utility does not maintain meter testing
equipment, the electric utility must state that it will use a
qualified testing laboratory for this purpose. The utility must
notify the commission by separate correspondence of the
name of the testing laboratory making meter tests if it does
not maintain meter testing equipment.

(4) The testing and adjustment program used for meters
prior to installation and periodically after installation, if
applicable.

If an electric utility changes any ‘portion of its meter test
procedures after they have been approved by the commission,
the utility must submit a revised tariff.

above section occurred in the copy filed by the agency and appear in the Reg
ister pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The brackets and enclosed material in the text of the‘

NEW SECTION

WAC 480-100-353 Meter history records. (1) Electric
utilities must keep records showing the history of each meter
purchased and installed. Such records must be maintained
for the life of the meter plus three months. The forms of such
records are subject to commission approval and must contain
the following information at a minimum:

(a) The approximate date of purchase;

(b) The manufacturer’s name and meter number or the
utility’s own unique meter identification number;

(c) The place(s) of installation; and

(d) The readings at the time of each installation and each
removal.

(2) The records must include the date of all tests made on
the meter, together with data recorded and computations
made to determine the meter’s accuracy. If a test is a com-
plaint test, the records must include the complainant’s name
and the meter’s calculated accuracy before and after the test.

PART V—SAFETY AND STANDARDS RULES

NEW SECTION

WAC 480-100-358 Instrument transformers. (1.

Instrument transformers used in conjunction with metering
equipment to measure customers’ service must:
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(a) Be in proper mechanical condition and have electrical
insulation satisfactory for the service in which they are used;
and

(b) Have characteristics such that the combined inaccu-
racies of all transformers supplying one or more meters in a
given installation will not exceed the following:

100% Power Factor 50% Power Factor
10% Cur- 100% Cur- 10% Cur- 100% Cur-
rent rent rent rent
1.5% error | 0.75% error | 3.0% error 2.0% error

(2) Meters used in conjunction with instrument trans-
formers must be adjusted so that the overall accuracy of the
meter installation (including both meter and instrument trans-
formers) will meet the requirements specified in WAC 480-
100-338, Accuracy requirements for electric meters. Instru-
ment transformers may be tested with the meter with which
they are associated, or separately. Except as provided in
these rules, if transformers are tested separately, meters must
also be tested to assure that the overall installation meets the
prescribed accuracy requirements.

(3) Adjustment of the meter to correct instrument accu-
racy errors is not necessary when instrument transformers
with the following accuracy characteristics are used:

(a) Instrument current transformers. The combined
effect of ratio error and phase angle on the accuracy of the
meter at any load power factor from sixty percent lagging to
unity does not exceed six-tenths of one percent at ten percent
.rated current, or three-tenths of one percent at approximately
one hundred percent rated current;

(b) Instrument potential transformers. The combined
effect of ratio error and phase angle on the accuracy of the
meter from ninety percent rated voltage to one hundred ten
percent rated voltage, at any load power factor from sixty
percent lagging to unity, does not exceed three-tenths of one
percent.

(4) Electric utilities must keep instrument transformer
test results on record and available for use when transformers
are installed.

(5) Phase shifting transformers must have secondary
voltages that are within plus or minus one percent of the volt-
age impressed on primary terminals, when tested under bal-
anced line voltage conditions.

NEW SECTION

WAC 480-100-363 Portable indicating instruments.
(1) Electric utilities must maintain in reasonable working
order all portable indicating electrical instruments used to
determine quality of electrical service, such as volt meters,
ammeters, and watt meters, and all fixed-location meter test-
ing equipment in use and, if in question, must check it against
suitable reference standards. If suitable reference standards
are not available within the utility, the utility must check its
portable instruments at a standardizing laboratory meeting
specifications recommended by the meter manufacturer.

(2) Electric utilities must adjust portable analog indicat-
ing instruments that are found appreciably in error at zero. If
a portable analog indicating instrument is in error by more
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than one percent at commonly used scale deflections, the
electric utility must adjust it, unless the instrument is accom-
panied by a calibration card.

(3) Electrical utilities must maintain in good working
order, as specified by the manufacturer of such instruments,
all portable indicating electrical instruments used for pur-
poses other than determining the quality of electrical service,
such as instruments primarily for the safety of workers.

(4) Electric utilities must keep history and calibration
records for each portable indicating electrical instrument, as
long as the instrument is in service.

NEW SECTION

WAC 480-100-368 Standard frequency. Any electric
utility supplying alternating current must design and maintain
its distribution system for a standard operating frequency of
sixty cycles per second under normal operating conditions.

NEW SECTION

WAC 480-100-373 Standard voltage and permissible
variation. (1) Voltage means the voltage existing with loads
operating under stable conditions. Each electric utility must
adopt standard voltages for its different classes of standard
voltage service and file these standards with the commission
in the form of tariffs.

(2) Electric utilities must maintain the voltage on their
distribution system reasonably constant and any allowed
variation must be a gradual change in voltage as a result of
normal changes in load.

The voltage on each primary distribution feeder must be
maintained as follows:

(a) Voltage variations may not be more than five percent
above or below the standard \}oltage adopted; and

(b) The total voltage variation from minimum to maxi-
mum value may not exceed eight percent of the standard volt-
age.

A utility may allow greater voltage variation than that
specified in this rule in case of emergency service or when
service is supplied directly from a transmission line. A utility
may also permit greater voltage variations in an area where
the revenues received do not justify close voltage regulation.
In such cases, electric utilities must provide the best voltage
regulation that is economically and technically practicable
under the circumstances.

(3) Voltage variations in excess of those specified,
caused by the action of the elements, by infrequent and
unavoidable fluctuations of short duration due to system
operation, or by the operation of power apparatus on the cus-
tomer’s premises which necessarily requires large starting
currents and only affects the user of such apparatus, will not
be considered a violation of this rule.

(4) Customers must control and operate the equipment
on their premises in such a way that its starting and operating
characteristics will not cause an instantaneous voltage drop
of more than four percent of the standard voltage as measured
at the point of interconnection with the electric utility. Like-
wise, customers must control and operate their equipment in
such a way that it does not cause damage or interfere with the
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normal operation of the electric utility’s facilities or of the
facilities or equipment of another customer, such as causing
excessive flicker in other customers’ lights. Utilities are not
required to monitor customers’ equipment and its interactions
with third party or utility equipment on an ongoing basis.

NEW SECTION

WAC 480-100-378 Accuracy of test standards. (1)
Electrical utilities must provide the commission with a writ-
ten statement of their practices under these rules covering:

(a) A description of test standards and meter testing
equipment, if maintained by the electrical utility;

(b) A description of methods employed to ascertain and
maintain the accuracy of the test standards and meter testing
equipment, including the frequency of such tests, if the elec-
trical utility chooses to maintain its own such standards and
equipment rather than use the services of a certified testing
laboratory.

(2) If an electrical utility chooses to maintain its own test
standards and meter testing instruments, it must retain
records showing the date when each test standard and each
meter testing instrument was tested, calibrated, or adjusted.
Test standards must not be used in the field as working instru-
ments.

NEW SECTION

WAC 480-100-383 Reports of accidents. Each electric
utility must notify the commission orally or by electronic
mail no later than the second business day following discov-
ery of any accident that results in death or serious injury to
any person occurring in its plant or through electrical contact
with its facilities. Electric utilities must submit a follow-up
written report to the commission within fifteen business days
of initial notification that includes, at a minimum:

(1) The name and address of the person or persons
injured;

(2) The time and place of the accident;

(3) Whether the accident resulted in a fatality;

(4) A brief description of how the accident occurred; and

(5) A brief description of any necessary medical treat-
ment that was provided.

PART VI—ADOPTION BY REFERENCE

NEW SECTION

WAC 480-100-999 Adoption by reference. In this
chapter, the commission adopts by reference all or portions of
regulations and standards identified below. They are avail-
able for inspection at the commission branch of the Washing-
ton state library. The publications, effective date, references
within this chapter, and availability of the resources are as
follows:

(1) Title 18 Code of Federal Regulations, cited as 18
CFR, is published by the United States Government Printing
Office.

(a) The commission adopts the version in effect on April
1, 2000.
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(b) This publication is referenced in WAC 480-100-203,
Accounting system requirements and WAC 480-100-208,
Financial reporting requirements; '

(c) Copies of 18 CFR are available from the U.S. Gov-
ernment Printing Office in Pittsburgh, Pennsylvania.

(2) The Regulations to Govern the Preservation of
Records of Electric, Gas, and Water Companies is published
by the National Association of Regulatory Utility Commis-
sioners (NARUC).

(a) The commission adopts the version in effect in 1985.

(b) This publication is referenced in WAC 480-100-228,
Retention and preservation of records and reports.

(c) The Regulations to Govern the Preservation of
Records of Electric, Gas, and Water Companies is a copy-
righted document. Copies are available from NARUC, in
Washington, D.C.;

(3) The National Electric Code is published by the
National Fire Protection Association (NFPA).

(a) The commission adopts the version published in
1999.

(b) This publication is referenced in WAC 480-100-163,
Service entrance facilities;

"(c) The National Electric Code is a copyrighted docu-
ment. Copies are available from the NFPA, in Quincy, Mas-
sachusetts.

(4) The American National Standard for Electric Meters:
Code for Electricity Metering, ANSIC-12.1 is published by
the American National Standards Institute.

(a) The commission adopts the version published in
1995.

(b) This publication is referenced in WAC 480-100-318,
Meter readings, multipliers, and test constants; WAC 480-
100-338, Accuracy requirements for electric meters; and
WAC 480-100-343, Statement of meter test procedures.

(c) The ANSIC-12.1 is a copyrighted document. Copies
are available from Global Engineering Documents in Engle-
wood, Colorado.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 480-100-011
WAC 480-100-016

Application of rules.

Saving clause.

WAC 480-100-021 Glossary.
WAC 480-100-026 Tariffs.
WAC 480-100-031 Accounting.

WAC 480-100-032 Accounting—Political infor-
mation and political educa-

tion activities.

WAC 480-100-036 Finance—Securities, affili-
ated interests, transfer of
property.

Information to consumers.

WAC 480-100-041

WAC 480-100-043 Advertising.



WAC 480-100-046

WAC 480-100-051

WAC 480-100-056
WAC 480-100-066
WAC 480-100-071
WAC 480-100-072

WAC 480-100-076
WAC 480-100-081
WAC 480-100-086
WAC 480-100-091
WAC 480-100-096
WAC 480-100-101
WAC 480-100-111

WAC 480-100-116

WAC 480-100-121
WAC 480-100-126
WAC 480-100-131
WAC 480-100-136
WAC 480-100-141
WAC 480-100-146
WAC 480-100-151
WAC 480-100-156

WAC 480-100-161

WAC 480-100-166

WAC 480-100-171
WAC 480-100-176

WAC 480-100-181

WAC 480-100-186

WAC 480-100-191

WAC 480-100-201
WAC 480-100-206
WAC 480-100-211

WAC 480-100-251
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Application for service.
Establishment of credit.
Refusal of service.
Distribution extensions.
Discontinuance of service.

Payment arrangements and
responsibilities.

Service responsibilities.
Service entrance facilities.
Meter location.

Access to premises.
Complaints and disputes.
Form of bills.

Refund for inaccurate meter-
ing.

Responsibility for delinquent
accounts.

Meter charges.

Meter readings.
Identification of meters.
Initial accuracy of meters.
Accuracy of watthour meters.
Accuracy of demand meters.
Instrument transformers.

Multipliers and test con-
stants.

Portable indicating instru-
ments.

Dispute as to accuracy of
meters.

Complaint meter test.

Statement of meter test pro-
cedures.

Meter history records.
Standard frequency.

Standard voltage and permis-
sible variation.

Accuracy of test standards.
Reports of accidents.

Filing of records and reports
and the preservation of
records.

Least cost planning.
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Business offices and pay-
ment agencies.

WAC 480-100-311

WSR 01-02-084
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed January 2, 2001, 2:07 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
08-052.

Title of Rule: Chapter 480-90 WAC, Gas companies—
Operations, rules establish requirements for natural gas utili-
ties.

Purpose: To conduct a general revision of the rules and
to implement the requirements of Executive Order 97-02,
requiring agencies to review significant rules for need; effec-
tiveness and efficiency; clarity; intent and statutory authority;
cost and fairness. This included reviewing whether current
rules provided the results they were originally intended to
achieve and whether the rules were consistent with laws and
with appropriate and lawful policies.

Other Identifying Information: Commission Docket No.
UG-990294.

Statutory Authority for Adoption: RCW 80.01.040 Gen-
eral, 80.04.160 Rules and regulations.

Summary: See Explanation of Rule below.

Reasons Supporting Proposal: The proposed rule revi-
sions appropriately improve the effectiveness of the rules,
and ensure that they are serving their intended purpose. The
proposed revisions are a result of four stakeholder workshops
held in June and October 1999 and May 2000, written com-
ments filed, and discussions with stakeholders and staff.

Name of Agency Personnel Responsible for Drafting:
James M. Russell, Policy Specialist, 1300 South Evergreen
Park Drive S.W., Olympia, WA 98504, (360) 664-1318;
Implementation and Enforcement: Carole J. Washburn, Sec-
retary, 1300 South Evergreen Park Drive S.W., Olympia,
WA 98504, (360) 664-1174.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: All provisions currently codified in chapter 480-90
WAC are under review in Docket No. UG-990294. The
review considers whether substantive changes or additional
rules are required. The proposal recommends repealing all
existing rules in order to allow the chapter to be more effec-
tively organized. Current rules have been reviewed to con-
sider whether they provide the results that they were origi-
nally intended to achieve and whether the rules are consistent
with laws and with appropriate and lawful policies. New
rules have been added to ensure clear communication of pol-
icies, processes, and procedures or to provide complete infor-
mation important to regulated companies and the customers
they serve.
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Eighty-five rules are being proposed for amendment,
repeal, or adoption.

Organization of the Chapter: Chapter 480-90 WAC
has been reorganized in five parts (general rules, consumer
rules, financial records and reporting rules, gas standards and
metering rules, and adoption by reference rule) in order to
facilitate its reading by the users.

General Rules: These rules contain information
referred to in other sources, such as, but not limited to: Stat-
utes, commission policies, commission orders, and interpre-
tative statements. These sources are not always easily avail-
able to the public. Adopting rules in this chapter makes the
information readily available. Cross-references to the other
sources makes it easier for users to research issues further
should they wish to do so. Two new rules have been added to
the general rules part: Proposed WAC 480-90-008 Exemp-
tions from rules in chapter 480-90 WAC, and proposed WAC
480-90-018 Severability. One rule, current WAC 480-90-
061 Contracts for service, is proposed to be moved to chapter
480-80 WAC.

Consumer Rules: Rules that refer to consumer issues
have been reorganized and redrafted for clarity, as well as to
meet consumers’ current needs and to reflect existing com-
mission practices. Two new rules have resulted from split-
ting current rules into compatible subject matters: WAC
480-90-133 Reconnecting service after disconnection and
480-90-143 Winter low-income payment program. Addi-
tionally, two new rules are proposed, WAC 480-90-118 Non-
residential service deposit requirements and 480-90-153 Dis-
closure of private information. Finally, proposed rule WAC
480-90-123 Refusal of service, is the result of combining cur-
rent rules WAC 480-90-056 Refusal of service and 480-90-
121 Responsibility for delinquent accounts.

Financial Records and Reporting Rules: These rules
have been redrafted for clarity and to reflect current commis-
sion practices. Two new rules are proposed; WAC 480-90-
208 Financial reporting requirements, and 480-90-233 Pur-
chased gas adjustment. WAC 480-100-208 Financial report-
ing requirements, is the result of separating the reporting
aspects from current WAC 480-90-031 Accounting. WAC
480-90-233 Purchased gas adjustment, is proposed to adopt
standards for timing, reporting, and the appropriate interest
rate for purchased gas adjustments.

Gas Standards and Metering Rules: These rules have
been redrafted for clarity and updating with technical stan-
dards and industry practices.

Adoption by Reference: A new rule, WAC 480-90-999
Adoption by reference, is proposed.

Proposal does not change existing rules. See Explana-
tion of Rule above.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Introduction: In March 1999, the Washington Utili-
ties and Transportation Commission (commission) initiated a
review of the rules in chapter 480-90 WAC regarding gas
companies. The commission initiated this review in Docket
No. UG-990294 pursuant to Executive Order 97-02, which
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requires agencies to review existing rules for readability and
content with attention being paid to clarity, intent, statutory
authority, need, effectiveness, efficiency, coordination, cost,
and fairness. Commission staff also conducted a general
revision of the rules to analyze whether they provided the
results that they were originally intended to achieve and
whether the rules are consistent with laws and with appropri-
ate and lawful policies. New rules were added to ensure clear
communication of policies, processes, and procedures or to
provide complete information important to regulated compa-
nies and the customers they serve.

Over the last one and a half years, commission staff held
four workshops with interested persons to discuss draft rule
language, receive comments, and explore options. With the
last formal draft rule, the commission mailed a survey to
interested persons to assist staff in preparing a small business
economic impact statement (SBEIS). An SBEIS is intended
to evaluate any disproportionate impacts of the rule making
on small businesses.

2. Regulatory Fairness Act Requirements: Adminis-
trative rules implemented by state agencies can have a dis-
proportionate impact on small businesses, compared to large
business, simply because of the size of those businesses. This
disproportionate impact may affect competition, innovation,
employment, economic growth, and threaten the very exist-
ence of some small businesses. Thus, the Regulatory Fair-
ness Act, chapter 19.85 RCW, was enacted with the intent of
reducing any disproportionate impact of state administrative
rules on small businesses.

The Regulatory Fairness Act requires agencies to pre-‘
pare an SBEIS if the proposed rule will impose "more than
minor costs on businesses in an industry." An agency must
then compare the costs of compliance with the proposed rule
for large and small businesses within an industry, and then
consider how to mitigate any disproportionate impact on
small businesses. A business is categorized as "small" under
the Regulatory Fairness Act if the business employs fifty or
fewer employees.

3. Background: Pursuant to chapter 19.85 RCW, staff
determined that it was necessary to prepare an SBEIS for gas
rules in Docket No. UG-990294 as the proposed rules may
impose more than minor costs on gas companies operating in
Washington state. None of the gas companies operating in
the state, however, fit the definition of "small" businesses
under the Regulatory Fairness Act, and thus there is no
requirement to consider mitigation proposals to minimize
disproportionate impact on small businesses in the industry.
Thus, staff prepared the SBEIS in order to evaluate the mag-
nitude of the economic impact of the proposed rules for chap-
ter 480-90 WAC on gas companies operating in Washington
state, but not to propose mitigation strategies for small busi-
nesses.

4. Study Procedure: To perform the SBEIS, staff pre-
pared a survey instrument and mailed the survey to the four

gas companies regulated by the commission: Puget Sound
Energy, Avista Corp., Northwest Natural Gas and Cascade.

A copy of the survey is shown below as Attachment 1
Simultaneously, staff prepared and mailed a survey to three
electric companies to prepare an SBEIS in a rule making
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involving their operation in Washington state. Staff received
ompleted surveys in Docket No. UG-990294 from two nat-
ial gas companies, one of which also operates as an electric
Company. The latter company combined its response to nat-
ural gas and electricity questions contained in the survey.

The four regulated gas companies are relatively large,
and not considered "small businesses" for the purpose of this
analysis. Because the commission is not required to mitigate
the economic impacts of the proposed rules on large busi-
nesses, large companies do not have great incentive to
respond to the survey instrument or to provide detailed infor-
mation. Staff believes that development of more comprehen-
sive data would require an in-depth investigation of all activ-
ities of the companies and could take a significant amount of
financial and human resources. Therefore, the results from
this study should be interpreted with an understanding that
the study is based upon very limited data.

5. Results of the Analysis: Two of the four gas compa-
nies responded to the survey mailed by the commission. The
two companies provided lump sum cost information that is
difficult to disaggregate and verify. Determining whether the
data supplied by the companies is correct would require an
in-depth analysis and a breakdown of costs that would then
be subjected to detailed analysis and peer review. Although
staff is concerned that the companies may have overesti-
mated the costs of compliance with the proposed rules, staff
believes they are within a reasonable order-of-magnitude of
the actual costs of compliance.

From the companies’ perspective, the costs incurred to
.lomply with regulations can be viewed as money that could

ave been invested in activities that bring greater earnings.

An SBEIS is intended to examine the economic implications
of the proposed rules from the companies’ perspective as
" opposed to from a societal perspective. Itis expected that
.companies would evaluate the economic impact of proposed
rules by comparing earnings from spending amounts equal to
the regulatory compliance cost of "X" dollars in different
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activities. The source of funds for these expenditures might
be retained earnings or borrowed money. Accordingly, to
capture the volatility in earnings from alternative forms of
investment, staff used a range of discount factors (9%, 10%,
10.5% and 11%) to estimate the present alternative value of
the estimated spending on regulatory costs by the companies.

A review of pertinent literature concerning the economic
impact of regulation indicates that if the increased (addi-
tional) costs of regulatory compliance exceed approximately
2% of the total operating expenses of a business, the cost of
regulation is likely to be significant to that business. Staff
used this benchmark (i.e., 2%) to draw conclusions about the
magnitude of the economic impact of implementing the rules
proposed in Docket No. UG-990294.

The estimated cost of compliance submitted by the com-
panies is based on data from records, interviews, and experi-
ence, rather than from a detailed on-site study of the impact
of each rule. Empirical evidence derived from this kind of
information is considered to be an order-of-magnitude esti-
mate. The literature on the study of engineering-economics
indicates that order-of-magnitude estimates are accurate
within 240%. The 2% rule of thumb indicated above is thus
better stated as a range from 1.2% to 2.8% (i.e.,
2%*40%=.8%; 2% - .8%=1.2%; 2% + .8%=2.8%).

Staff’s evaluation of the magnitude of the compliance
costs submitted by the companies is set forth below in Table
1. The results indicate that the percentage of the present
value of the cost of implementing the rules with respect to the
present value of gross operating revenue (GOR) and total
operating expense (TOE) for the gas companies is 0.01%.
The results also indicate that, on average, the costs imposed
as a result of these rules are in fact not only within 240% of
the 2% benchmark obtained from the literature with respect
to the economic impact of regulations, but are much less than
2%.

Table 1: Summary of the Impacts of the Proposed Rules on Natural Gas Companies

Discount Factors Average
Parameters 9% 10% 10.50% 11%
Compliance cost $1,532 $1,379 $1,314 $1,200 $1,356
Overall company cost 21,576,892 19,424,037 18,500,819 16,894,512 $19,099,065
Gross operating revenue 24,361,999 21,931,257 20,888,872 19,075,226 $21,564,339
Net revenue 2,785,107 2,507,221 2,388,053 2,180,714 $2,465,274
Cost /Gross operating revenue 0.01% 0.01% 0.01% 0.01% 0.01%
Cost/Overall company cost 0.01% 0.01% 0.01% 0.01% 0.01%
Total cost/Overall net revenue 0.06% 0.06% 0.06% 0.06% 0.06%
Total cost of rules/employee $3 $3 $3 $3 $0
Total cost of rules/customer $0.01 $0.01 $0.01 $0.01 $0.00
Total cost of rules/customer $0.15 $0.14 $0.13 $0.15 $1,532

The proposed rules are intended to provide for safe, ade-
quate, and efficient gas service as well as to define the rights
and responsibilities of gas company customers. Thus, the

roposed rule may have not only economic costs and bene-
its, but social costs and benefits. The social costs and bene-
fits of implementing the proposed rules need to be based on
the principle of incremental costs and benefits.

In order to assess the social costs and benefits of these
proposed rules, it is important to assess which components of
these costs are passed on to customers, and which ones are
shareholder costs. However, due to time and resource con-
straints it is not possible to determine the social costs of
implementing the proposed rules. Staff believes that the rules
generate welfare gains (benefits) to society as a whole, as
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well as financial benefits to the regulated companies. How-
ever, the companies did not provide any measurable esti-
mated benefits attributed to the implementation of these
rules. Thus, it is difficult to compare the social and economic
costs and benefits of implementing the proposed rules. Nev-
ertheless, staff believes that implementation of the proposed
rules will [be] to generate social benefits that are at least
equal to the estimated costs of compliance.

In summary, (1) even if the costs of regulatory compli-
ance with the proposed rules have not been overestimated by
the companies responding to staff’s survey, the economic
costs of compliance remain negligible, (2) the changes in
rules are expected to generate substantial benefits that cannot
be readily quantified, and thus not compared with estimated
compliance costs, (3) although it was not possible to directly
compare the costs and benefits of implementing the proposed
rules, staff believes that the benefits of implementing the pro-
posed rules related to public health, safety, and fairness are at
least equal to the costs of compliance, and (4) there is no need
for the commission to consider mitigation or other relief mea-
sures because the costs are negligible, and there are no small
businesses affected by the proposed rules.

6. Conclusion: Chapter 19.85 RCW requires that an
SBEIS be prepared to assess whether the proposed rules
["will impose] more than minor costs on businesses in an
industry,” in this case, gas companies. Staff mailed surveys
designed to obtain information about the cost of compliance
with the proposed rules to all four natural gas companies reg-
ulated by the commission. Staff received responses from two
companies.

Staff reviewed pertinent literature, and relied on bench-
marks suggested in the literature to determine whether the
regulatory costs reported by the companies are considered to
be significant. Staff believes that the cost data submitted by
the companies overestimate the costs of compliance. Never-
theless, staff’s analysis indicates that the estimated compli-
ance costs provided by the companies are negligible when
compared with total operating costs and revenues. Staff’s
analysis indicates that implementing the proposed rules
should not affect the viability of the large gas companies
operating in the state of Washington, nor customers served by
these companies.

Attachment 1
Small Business Economic Impact Statement

We would like to engage your active participation in the
demanding task of quantifying, to the extent possible, the
direct and indirect costs of each draft rule circulated with this
package of materials. We believe it will be both worthwhile
for you and helpful to us if you provide a detailed response to
our questions. However, if you find that you cannot respond
in detail, we ask that you contact Yohannes Mariam at (360)
664-1316 to discuss other ways you can assist us in this
important undertaking. Among other things, we will use the
information you provide to assist us to prepare a small busi-
ness economic impact statement (SBEIS). To maximize the
value of the information you provide, we ask that you furnish
your response (text and tables) in hard copy and electronic
versions.
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Considering each revised or new rule now under consid-
eration in Docket No. UG-990294:

1. Please identify by WAC number each draft rule that '
consistent with your company’s current operating practices.

2. Please identify by WAC number each draft rule that
will require modification of existing operating practices or
adoption of a new operating practice. With respect to each
such draft rule please provide your assessment of how it may
affect your business.

3. For each revised or new draft rule, please indicate the
WAC number and provide a description or list of:

(i) Any cost savings the rule might promote,

(i1) Any new costs the rule might impose, and

(iii) Any nonmonetary costs or benefits that might result’
from the rule.

4. Estimate of benefits: For each new or revised rule
described or listed in response to question number 3(i), please
provide:

(a) Your best estimate of direct and indirect quantifiable
benefits, and

(b) An assessment of how these benefits may change
over time.

Please note that the benefits may include a possible
reduction in informal complaints, formal complaints, and lit-
igation that might otherwise be experienced in the absence of
the rule.

5. Estimate of costs: For each new or revised rule
described or listed in response to the question number 3(ii),
please provide your best estimate of quantifiable direct and
indirect costs. If possible, these costs should be broken dow
into: Capital costs (major investment such as production cap
ital costs), operating and maintenance costs (further broken
into subaccounts which includes but not limited to human
capital costs such as administrative and government, profes-
sional or consultants, laborers, etc., costs; operating cost;
maintenance cost), and opportunity costs. Please identify
each cost item as fixed, variable, average or incremental,
state whether the costs are anticipated to be one-time costs or
periodic costs (e.g., monthly, cyclical, or annual). Please
state each anticipated cost in appropriate units (e.g., $/yr,
$/hr, $/customer, $/kW, $/kWh).

6. For each estimate of benefits and costs (in 4 and 5
above), please describe the data and methodology used for
the calculations, citing any engineering cost estimating man-
ual or other guidelines used to prepare your estimates.

7. Nonmonetary costs or benefits: For each new or
revised rule described or listed in response to the question
number 3(iii), please provide a narrative description of the
nature of the cost and/or benefit and its anticipated impact on
your company.

8. For each estimate of benefits and costs, please indicate
the annual frequency or number of times that customers from
each service class (residential, commercial, and industrial)
may utilize each rule in order to assess the expected annual
cost per customer per rule.

A copy of the statement may be obtained by writing to
Washington Utilities and Transportation Commission
Records Center, Docket No. UG-990294, P.O. Box 47250'
Olympia, WA 98504-7250, phone (360) 664-1234, fax (360)
664-1150.
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RCW 34.05.328 does not apply to this rule adoption.
e commission is not an agency to which RCW 34.05.328
plies.

Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza, 1300 South Evergreen Park Drive
S.W., Olympia, WA 98504-7250, on March 14,2001, at 9:30
a.m.

Assistance for Persons with Disabilities: Contact Pat
Valentine by March 1, 2001, TDD (360) 586-8203, or (360)
664-1133.

Submit Written Comments to: Secretary, Washington
Utilities and Transportation Commission, P.O. Box 47250,
Olympia, WA 98504-7250, fax (360) 586-1150, by January
24,2001.

Date of Intended Adoption: March 14, 2001.

January 2, 2001
Paul Curl
for Carole J. Washburn

Secretary

PART 1—GENERAL RULES

NEW SECTION

WAC 480-90-001 Purpose. The legislature has
declared that operating as a gas utility in the state of Wash-
ington is a business affected with the public interest and that

ch utilities should be regulated. The purpose of these rules
to administer and enforce chapter 80.28 RCW by establish-
ing rules of general applicability and requirements for:

« Consumer protection;

» Financial records and reporting;

+ Gas standards and metering.

NEW SECTION

WAC 480-90-003 Application of rules. (1) Therules in
this chapter apply to any gas utility that is subject to the juris-
diction of the commission under RCW 80.04.010 and chapter
80.28 RCW. These rules also include various requirements
of the utility's customers and applicants.

(2) The tariff provisions filed by utilities must conform
with these rules. If the commission accepts a tariff that con-
flicts with these rules, the acceptance does not constitute a
waiver of these rules unless the commission specifically
approves the variation consistent with WAC 480-90-008,
Exemption from rules in chapter 480-90 WAC. Tariffs that
conflict with these rules without approval are superseded by
these rules.

(3) Any affected person may ask the commission to
review the interpretation of these rules by a utility or cus-
tomer by posing an informal complaint under WAC 480-09-
150, Informal complaints, or by filing a formal complaint
under WAC 480-09-420, Pleadings and briefs—Application

or authority—Protests.

(4) No deviation from these rules is permitted without
written authorization by the commission. Violations will be
subject to penalties as provided by law.
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NEW SECTION

WAC 480-90-008 Exemptions from rules in chapter
480-90 WAC. (1) The commission may grant an exemption
from the provisions of any rule in this chapter if consistent
with the public interest, the purposes underlying regulation,
and applicable statutes.

(2) To request a rule exemption, a person must file with
the commission a written request identifying the rule for
which an exemption is sought, giving a full explanation of the
reason for requesting the exemption.

(3) The commission will assign the request a docket
number, if it does not arise in an existing docket, and will
schedule the request for consideration at one of its regularly
scheduled open meetings or, if appropriate under chapter
34.05 RCW, in an adjudication. The commission will notify
the person requesting the exemption, and other interested per-
sons, of the date of the hearing or open meeting when the
commission will consider the request.

(4) In determining whether to grant the request, the com-
mission may consider whether application of the rule would
impose undue hardship on the petitioner, of a degree or akind
different from hardship imposed on other similarly situated
persons, and whether the effect of applying the rule would be
contrary to the purposes of the rule.

(5) The commission will enter an order granting or deny-
ing the request or setting it for hearing, pursuant to chapter
480-09 WAC.

NEW SECTION

WAC 480-90-013 Additional requirements. (1) These
rules do not relieve any gas utility from any of its duties and
obligations under the laws of the state of Washington.

(2) The commission retains the authority to impose addi-
tional or different requirements on any gas utility in appropri-
ate circumstances, consistent with the requirements of law.

NEW SECTION

WAC 480-90-018 Severability. If any provision of this
chapter or its application to any person or circumstance is
held invalid, the remainder of the chapter or the application
of the provision to other persons or circumstances is not
affected.

NEW SECTION

WAC 480-90-023 Definitions. '"Applicant" means
any person, corporation, partnership, government agency, or
other entity that applies for service with a gas utility or who
reapplies for service at a new or existing location after service
has been discontinued.

"British thermal unit" (Btu) means the quantity of heat
required to raise the temperature of one pound of water at 60°
Fahrenheit and standard pressure, one degree Fahrenheit.

"Business day"” means Monday through Friday, 8:00
a.m. until 5:00 p.m., except for official state holidays.

"Commission’ means the Washington utilities and
transportation commission.
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"Customer" means any person, corporation, partner-
ship, government agency, or other entity that applied for, has
been accepted for, and is currently receiving service.

""Cubic foot of gas' means a volumetric unit of measure
used in sales and testing.

"Sales volume” means a cubic foot of gas for billing pur-
poses is the amount of gas that occupies a volume of one
cubic foot under the temperature and pressure conditions
existing in the customer’s meter. Temperature and/or pres-
sure recording or compensating devices may be used to
reflect temperature or pressure base conditions for computing
the volume sold. Temperature and/or pressure compensation
factors may be used to compute the volume of gas sold as
provided in the utility’s tariff.

"Testing volume" means a cubic foot of gas for testing
purposes is the amount that occupies a volume of one cubic
foot at a temperature of 60° Fahrenheit and pressure of 14.73
pounds per square inch absolute.

"Gas" means any fuel or process gas, whether liquid
petroleum gas, manufactured gas, natural gas, or any mixture
of these.

"Liquefied petroleum gas” means a gas consisting of
vapors of one or more of the paraffin hydrocarbons, or a com-
bination of one or more of these vapors with air.

"Manufactured gas" means any gas produced artificially
by any process.

"Natural gas" means a mixture of gaseous hydrocarbons
(chiefly methane) and nonhydrocarbons that occur naturally
in the earth.

"Therm'' means a unit of heat equal to 100,000 Btus.

"Gas utility" (utility) means any business entity (e.g.,
corporation, company, association, joint stock association, or
partnership) or person, including a lessee, trustee, or court
appointed receiver, that meets the three following conditions:

Owns, controls, operates, or manages any gas plant in
Washington state;

Manufactures, transmits, distributes, sells, or furnishes
gas to the public for compensation; and

Is subject to the commission’s jurisdiction.

Terms used in this chapter and defined in the public ser-
vice laws of Washington state (i.e., principally Title 80
RCW) have the same meaning here as in the statutes. Terms
not defined in these rules or the applicable statutes have the
meaning generally accepted in the gas industry, or their ordi-
nary meaning if there is no meaning generally accepted in the
gas industry.

NEW SECTION

WAC 480-90-028 Tariffs and special contracts. A gas
utility must publish its rate schedules and rules and regula-
tions governing service, and file special contracts, in accor-
dance with chapter 480-80 WAC, Utilities general—Tariffs,
price lists, and contracts.

NEW SECTION
WAC 480-90-033 Distribution line extension tariff.
Each gas utility must file, as a part of its tariff, a distribution
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line extension rule setting forth the conditions under which it
will extend its facilities to make service available to an appli-
cant. .

PART 2—CONSUMER RULES

NEW SECTION

WAC 480-90-103 Information to consumers. (1) Each
gas utility must make available at each of its listed business
offices information regarding rates, rules, and regulations
needed for its customers and applicants to obtain adequate
and efficient service.

(2) The utility must maintain a toll-free telephone num-
ber available for its applicants and customers during business
hours to receive information relating to services and rates, to
accept and process orders for service, to explain charges on
customer bills, to adjust charges made in error, to respond to
customer inquiries and complaints, and to generally act as
representatives of the utility.

(3) The utility must provide to each applicant relevant
rate information and a brochure that explains the rights and
responsibilities of a utility customer. The brochure must
include, at a minimum, information about the utility’s regular
business hours, the utility’s mailing address, the utility’s toli-
free number, the twenty-four-hour emergency number(s),
and an explanation of the utility’s processes to establish
credit, deposits, billing, delinquent accounts, disconnection
of service initiated by the utility, cancellation of service by‘
the customer, the dispute process, and the commission’s
informal complaint procedures to be followed if the customer
remains dissatisfied with the utility’s dispute process.

(4) At least once each year, the utility must directly
advise each of its customers how to obtain:

(a) A copy of the consumer brochure described in sub-
section (3) of this section;

(b) A copy of the customer’s applicable rate information;

(c) A copy of the gas rules, chapter 480-90 WAC; and

(d) A copy of the utility’s current rates and regulations.

(5) The utility must provide an applicant, upon request,
the high and low bills for the requested service premises dur-
ing the prior calendar year, if such data is available.

(6) The utility must provide a customer, upon request, a
detailed account of the customer’s actual natural gas usage at
the service premises for the previous twelve-month period, if
such data is available.

(7) The utility must provide customers information com-
paring energy usage for the current month and the same bill-
ing month of the previous year, if available, either on the cus-
tomers’ bills or upon request as follows: '

(a) Number of days in billing period;

(b) Therms used; and

(c) Average therms used per day.

(8) The utility must provide the commission with elec-
tronic or paper copies of all pamphlets, brochures, and bill.
inserts of regulated service information at the same time the
utility delivers such material to its customers.




Washington State Register, Issue 01-02

NEW SECTION

WAC 480-90-108 Application for service. (1) When
an applicant orders service from a gas utility, the applicant
will be responsible for conforming to the rules and regula-
tions that are in effect and on file with the commission.

(2) The utility may require the following information
when an applicant applies for service:

(a) The applicant’s name, address, and telephone num-
ber, and an alternative contact telephone number, if applica-
ble, of the responsible party at the service premises;

(b) The date the service is requested to be effective;

(c) The type of service requested, such as residential or
commercial service, and the type of equipment to be served at
the service premises;

(d) Proof of identification. The utility must allow the
applicant to chose from a list, provided by the utility, of at
least five sources of identification. The list must include a
current driver’s license or other picture identification; and

(e) Any additional information the utility may reason-
ably require for billing and service.

(3) The utility must offer, if available, a service-order
tracking number so the customer can easily identify the ser-
vice request in subsequent interactions with the utility.

(4) The utility must provide the following service dates
to the applicant:

(a) For service at a location where utility service facili-

ies exist and will not have to be modified in any way to serve
‘e applicant, the utility must provide a service date at the
time of application. If the utility becomes aware that the ser-
vice date cannot be met, it must notify the applicant prior to
the service date.

(b) For service at a location where utility service facili-
ties do not exist or require modification, the utility will pro-
vide the following service dates:

(i) Upon request by the applicant, prior to signing a ser-
vice agreement, the utility must provide a range of dates by
which service can be made available;

(ii) Upon signing a service agreement with the applicant,
the utility must provide a date by which service will be made
available. If the utility becomes aware that the service date
cannot be met, it must notify the applicant on or prior to the
service date.

(5) Under no circumstances will gas be remetered or sub-
metered by a customer for resale to another or others.

NEW SECTION

WAC 480-90-113 Residential service deposit
requirements. (1) Deposit criteria for residential custom-
ers. A gas utility may collect a deposit from its own custom-
ers for residential service only if:

(a) At any time during the prior twelve months, the util-
ity has sent the customer three or more delinquency notices;

._ (b) The utility has disconnected the customer’s residen-
ial service for nonpayment; or

(c) There is a prior customer living at the residence who
owes a past due bill to the utility at that address.
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(2) Deposit criteria for residential applicants. A util-
ity may collect a deposit from an applicant for residential ser-
vice only if:

(a) The applicant has met the conditions described in
subsection (1) of this section with another natural gas utility;

(b) The applicant is not able to demonstrate continuous
employment during the prior twelve consecutive months and
is neither currently employed nor has a regular source of
income;

(c) The applicant does not own or is not purchasing the
premises to be served;

(d) There is a prior customer living at the residence who
owes a past due bill to the utility at that address; or

(¢) The applicant has an unpaid, overdue balance owing
to any electric or gas utility for residential service.

(3) Deposit amount. The utility may require a deposit
not to exceed the amount of:

(a) For utilities billing monthly, two-twelfths of the ser-
vice location’s most recent twelve months’ usage, or if service
did not exist, two-twelfths of the estimated annual usage; or

(b) For utilities billing bimonthly, three-twelfths of the
service location’s most recent twelve months’ usage or, if ser-
vice did not exist, three-twelfths of the estimated annual
usage.

(4) Deposit payment arrangements. The utility must
allow an applicant or customer the option of paying fifty per-
cent of the deposit prior to service, and paying the remaining
balance in equal amounts over the next two months, on the
dates mutually agreed upon between the applicant or cus-
tomer and the utility. The utility and applicant or customer
may make other mutually acceptable deposit payment
arrangements.

(5) Alternative to deposit. The utility must allow any
applicant or customer who indicates an inability to pay a
deposit:

(a) To prepay any service initiation fees and reasonably
estimated regular service charges or budget billings at peri-
ods corresponding to the utility’s regular billing periods for
the length of time during which a deposit would ordinarily be
required. The utility must then bill the applicant or customer
in a normal fashion; or

(b) To furnish a satisfactory guarantor. A guarantor must
be considered satisfactory if the guarantor has at least estab-
lished credit with the utility as outlined in this section. A util-
ity may, at its discretion, accept a guarantor that does not
meet the requirements of this section. If the customer has
been disconnected, the guarantor is responsible for the
amount stated on the disconnection notice, not to exceed the
amount of the deposit as defined in subsection (3) of this sec-
tion unless the guarantor has agreed to guarantee an addi-
tional amount as specified in subsection (7) of this section; or

(c) To notify the utility of the inability to pay a deposit as
provided in WAC 480-90-143, Winter low-income payment
program; or

(d) The opportunity to provide a reference from a similar
utility that can be quickly and easily checked if the conditions
in subsection (1) of this section cannot be met.

(6) Transfer of deposit. When a customer moves to a
new address within the utility’s service territory, the deposit,
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plus accrued interest and less any outstanding past-due bal-
ance owing from the old address, must be transferred or
refunded.

(7) Additional deposit. If a deposit or additional
deposit amount is required after the service is established, the
reasons must be specified to the customer in writing. Any
request for a deposit or additional deposit amount must com-
ply with the standards outlined in subsection (1) of this sec-
tion. If the original deposit was secured by a guarantor and
the guarantor does not agree to be responsible for the addi-
tional deposit amount, the customer will be held responsible
for paying the additional deposit.

(8) Deposit payment date. Any deposit or additional
deposit amount required after service is established is due
and payable not earlier than 5:00 p.m. of the sixth business
day after notice if the deposit requirement notice is mailed
from within the states of Washington, Oregon, or Idaho, or
the ninth business day if mailed from outside the states of
Washington, Oregon, and Idaho. If the utility delivers the
notice to the customer in person, the deposit or additional
deposit amount is due and payable not earlier than 5:00 p.m.
of the sixth business day from the date of delivery.

(9) Interest on deposits. Interest on deposits collected
from applicants or customers must:

(a) Accrue at the rate calculated as a simple average of
the effective interest rate for new issues of one-year treasury
bills, computed from December 1st of each year through
November 30th of the following year. The commission will
advise the utility each year of the specific rate;

(b) Earn the calculated interest rate as determined in (a)
of this subsection from January 1st through December 31st of
the subsequent year;

(c) Be computed from the date of deposit to the date of
refund or when applied directly to the customer’s account;
and

(d) Be compounded or paid annually.

(10) Refund of deposit. Deposits plus accrued interest
must be applied to the customer’s account or refunded at the
customer’s request when there has been satisfactory payment
or upon termination of service.

(a) Satisfactory payment. Satisfactory payment is estab-
lished when the customer has paid for service during twelve
consecutive months in a prompt and satisfactory manner as
evidenced by the following:

(i) The utility has not initiated disconnection proceed-
ings against the customer; and

(ii) The utility has sent no more than two delinquency
notices to the customer.

(b) Termination of service. Upon termination of service,
the utility must return to the customer the deposit amount
plus accrued interest, less any amounts due the utility by the
customer.

(11) How deposits are refunded. Any deposit plus
accrued interest must be made available to the customer not
later than fifteen calendar days following completion of
twelve months of satisfactory payment or the cancellation of
service. Refunds must be:

(a) Applied to the customer’s account for service begin-
ning in the thirteenth month; or
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(b) At the customer’s request, paid in the form of a check
either delivered by mail or given to the customer in person a
the utility’s local business office.

NEW SECTION

WAC 480-90-118 Nonresidential services deposit
requirements. (1) Deposit criteria for nonresidential cus-
tomers. An applicant for nonresidential service may-be
required to demonstrate that it is a satisfactory credit risk by
reasonable means appropriate under the circumstances.

(2) Deposit amount. The utility may require a deposit
not to exceed the amount of:

(a) For utilities billing monthly, two-twelfths of the ser-
vice location’s most recent twelve months’ usage, or if service
did not exist, two-twelfths of the estimated annual usage; or

(b) For utilities billing bimonthly, three-twelfths of the
service location’s most recent twelve months’ usage or, if ser-
vice did not exist, three-twelfths of the estimated annual
usage.

(3) Transfer of deposit. When a customer moves to a
new address within the utility’s service territory, the deposit,
plus accrued interest and less any outstanding past-due bal-
ance owing from the old address, must be transferred or
refunded.

(4) Additional deposit. If a deposit or additional
deposit amount is required after service is established, the
reasons must be specified in writing to the customer. Any
request for a deposit or additional deposit amount must com‘
ply with the standards outlined in this section.

(5) Deposit payment date. Any deposit or additional
deposit amount required after service is established is due
and payable not earlier than 5:00 p.m. of the sixth business
day after notice if the deposit requirement notice is mailed
from within the states of Washington, Oregon, or Idaho, or
the ninth business day if mailed from outside the states of
Washington, Oregon, and Idaho. If the utility delivers the
notice to the customer in person, the deposit or additional
deposit amount is due and payable not earlier than 5:00 p.m.
of the sixth business day from the date of delivery.

(6) Interest on deposits. Interest on deposits collected
from applicants or customers must:

(@) Accrue at the rate calculated as a simple average of
the effective interest rate for new issues of one-year treasury
bills, computed from December 1st of each year through
November 30th of the following year. The commission will
advise the utility each year of the specific rate;

(b) Earn the calculated interest rate as determined in (a)
of this subsection during January 1st through December 31st
of the subsequent year;

(c) Be computed from the date of deposit to the date of
refund or when applied directly to the customer’s account;
and

(d) Be compounded or paid annually.

(7) Refund of deposit. Deposits plus accrued interest‘
must be applied to the customer’s account or refunded at the
customer’s request when there has been satisfactory payment

or upon termination of service.
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(a) Satisfactory payment. Satisfactory payment is estab-
'ished when the customer has paid for service during twelve

onsecutive months in a prompt and satisfactory manner as
evidenced by the following:

(i) The utility has not initiated disconnection proceed-
ings against the customer; and

(ii) The utility has sent no more than two delinquency
notices to the customer.

(b) Termination of service. Upon termination of service,
the utility must return to the customer the deposit amount
plus accrued interest, less any amounts due the utility by the
customer.

NEW SECTION

WAC 480-90-123 Refusal of service. (1) A gas utility
may refuse to provide service if:

(a) Providing service will cause an adverse affect on
other customers or does not comply with government regula-
tions or accepted natural gas industry standards;

(b) In the utility’s judgment, there are hazardous condi-
tions at the premises or the applicant’s or customer’s piping or
gas burning equipment is hazardous or of such nature that
safe and satisfactory service cannot be provided;

(c) The applicant or customer does not comply with the
utility’s request to provide protective devices to protect the
utility’s or other customers’ properties from theft or damage;

(d) The utility is unable to obtain all necessary rights of
way, easements, approvals, and permits;

. (e) It is not economically feasible to provide service; or

(f) The customer is known by the utility to have fraudu-
lently obtained service as described in WAC 480-90-128,
Disconnection of service.

(2) The utility may not refuse to provide service to a res-
idential applicant or residential customer because there are
outstanding amounts due from a prior customer at the same
premises unless the utility can determine, based on objective
evidence, that a fraudulent act is being committed, such that
the applicant or customer is acting on behalf of the prior cus-
tomer with the intent to avoid payment.

(3) The utility may not refuse service to a residential
applicant or residential customer who has three or fewer prior
obligations in any one calendar year. A prior obligation is the
dollar amount the utility has billed to the customer and for
which the utility has not received payment at the time service
has been disconnected.

NEW SECTION

WAC 480-90-128 Disconnection of service. (1) Cus-
tomer-directed. The utility may require customers to give at
least three days’ notice prior to the date service is to be dis-
continued. The customer is not responsible for usage after
the requested date for discontinuance of service, provided the
customer gave proper notice. If the customer moves from the
service address and fails to request that service be discontin-
ued, the customer will be responsible to pay for service taken
at that service address until the utility can confirm either that
the customer has vacated the premises and can access the
meter or that a new responsible party is taking service.
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(2) Utility-directed without notice or without further
notice. The utility may discontinue service without notice or
without further notice when: :

(a) After conducting a thorough investigation the utility
determines that the customer has tampered with or stolen the
utility’s property, has used service through an illegal connec-
tion, or has fraudulently obtained service. The utility has the
burden of proving that fraud occurred. For the purpose of this
section, a nonsufficient funds check or dishonored electronic
payment alone will not be considered fraud.

(i) First offense. The utility may disconnect service
without notice when it discovers theft, tampering, or fraud,
unless the customer immediately pays all of the following:

(A) The tariffed rate for service that the utility estimates
was used as a result of the theft, tampering, or fraud;

(B) All utility costs resulting from such theft, tampering,
or fraud; and

(C) Any required deposit.

(ii) Second offense. The utility may disconnect service
without notice when it discovers further theft, tampering, or
fraud. The utility may refuse to reconnect service 1o a cus-
tomer who has been twice disconnected for theft, tampering,
or fraud, subject to appeal to the commission.

(b) After conducting a thorough investigation, the utility
determines that the customer has vacated the premises;

(c) The utility identifies a hazardous condition in the cus-
tomer’s facilities or in the utility’s facilities serving the cus-
tomer;

(d) A customer pays a delinquent account with a check
or electronic payment the bank or other financial institution
has dishonored after the utility has issued appropriate notice
as described in subsection (6) of this section;

(e) The customer has not kept any agreed-upon payment
arrangement for payment of a delinquent balance after the
utility has issued appropriate notice as described in subsec-
tion (6) of this section; or

(f) The utility has determined a customer has used ser-
vice prior to applying for service. The utility must charge the
customer for service used in accordance with the utility’s
filed tariff. This section should not be interpreted as relieving
the customer or other person of civil or criminal responsibil-
ity;

(3) Utility-directed with notice. After properly notify-
ing the customer, as explained in subsection (6) of this sec-
tion, the utility may discontinue service for any one of the fol-
lowing conditions:

(a) For delinquent charges associated with regulated gas
service (or, for regulated gas and regulated electric service if
the utility provides both services), including any required
deposit. However, the utility cannot disconnect service when
the customer has met the requirements of subsection (5) of
this section for medical emergencies or has agreed to or
maintains agreed-upon payment arrangements with the util-
ity, as described in WAC 480-90-143, Winter low-income
payment program;

(b) For use of gas for purposes or properties other than
those specified in the customer’s service application;

(c) Under flat-rate service for nonmetered load, for
increased natural gas use without the utility’s approval;
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(d) For refusing to allow utility representatives access to
the customer’s premises as required in WAC 480-90-168,
Access to premises;

(e) For violating rules, service agreements, or filed tar-
iff(s); or

(f) For use of equipment that detrimentally affects the
utility’s service to its other customers.

(4) Gas service may not be disconnected for amounts
that may be owed the utility for nonregulated services.

(5) Medical emergencies. When the utility has cause to
disconnect or has disconnected a residential service, it must
postpone disconnection of service or must reinstate service
for a grace period of five business days after receiving either
verbal or written notification of the existence of a medical
emergency. The utility must reinstate service during the
same business day if the customer contacts the utility prior to
the close of the business day and requests a same-day recon-
nection. Otherwise, the utility must restore service by 12:00
p.m. the next business day. When service is reinstated the
utility will not require payment of a reconnection charge
and/or deposit prior to reinstating service but must bill all
such charges on the customer’s next regular bill or on a sepa-
rate invoice.

(a) The utility may require that the customer, within five
business days, submit written certification from a qualified
medical professional stating that the disconnection of gas ser-
vice would aggravate an existing medical condition of a resi-
dent of the household. "Qualified medical professional”
means a licensed physician, nurse practitioner, or physician’s
assistant authorized to diagnose and treat the medical condi-
tion without supervision of a physician. Nothing in this sec-
tion precludes a utility from accepting other forms of certifi-
cation, but the maximum the utility can require is written cer-
tification. If the utility requires written certification, it may
not require more than the following information:

(i) Residence location;

(ii) An explanation of how the current medical condition
will be aggravated by disconnection of service;

(iii) A statement of how long the condition is expected to
last; and

(iv) The title, signature, and telephone number of the
person certifying the condition;

(b) The medical certification is valid only for the length
of time the health endangerment is certified to exist but no
longer than sixty days, unless renewed;

(c) A medical emergency does not excuse a customer
from having to pay delinquent and ongoing charges. The
utility may require the customer to do the following within a
five-business-day grace period:

(i) Pay a minimum of ten percent of the delinquent bal-
ance;

(i1) Enter into an agreement to pay the remaining delin-
quent balance within one hundred twenty days; and

(iii) Agree to pay subsequent bills when due.

Nothing in this section precludes the utility from agree-
ing to an alternate payment plan, but the utility may not
require the customer to pay more than this subsection pre-
scribes. The utility must send a notice to the customer con-
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firming the payment arrangements within two business days
of having reached the agreement;

(d) If the customer fails to provide an acceptable medic‘
certificate or ten percent of the delinquent balance within the
five-business-day grace period, or if the customer fails to
abide by the terms of the payment agreement, the utility may
not disconnect service without first mailing a written notice
providing a disconnection date not earlier than 5:00 p.m. of
the third business day after the date of mailing if mailed from
within the states of Washington, Oregon, or Idaho, or the
sixth business day if mailed from outside the states of Wash-
ington, Oregon, and Idaho, or by personally delivering a
notice providing a disconnection date of not earlier than 5:00
p.m. of the second business day following the date of deliv-
ery;

(e) A customer may claim medical emergency and be
entitled to the benefits described in this subsection only twice
within any one hundred twenty-day period.

(6) Disconnection notification requirements. The util-
ity must notify customers before disconnecting their service,
except as described in subsection (2) of this section. Notifi-
cation consists of the following requirements:

(a) The utility must serve a written disconnection notice
to the customer either by mail or by personal delivery to the
customer’s address with notice attached to the primary door.
If the disconnection notice is for nonpayment during the win-
ter months, the utility must advise the customer of the pay-
ment plan described in WAC 480-90-138, Payment arrange-
ments, and WAC 480-90-143, Winter low-income payment‘

program. Each disconnection notice must include:

(i) A disconnection date that is not less than eight busi-
ness days after the date of personal delivery or mailing if
mailed from inside the states of Washington, Oregon, or
Idaho, or a disconnection date that is not less than eleven
business days if mailed from outside the states of Washing-
ton, Oregon, and Idaho.

(ii) All relevant information about the disconnection
action including the cause for disconnection, the amount
owing, and how to avoid disconnection;

(iif) All relevant information about any charges that may
be assessed; and

(iv) The utility’s name, address, and toll-free telephone
number by which a customer may contact the utility to dis-
cuss the pending disconnection of service;

(b) If the utility discovers the notice information in (a) of
this subsection is inaccurate, the utility must issue another
notice to the customer as described in (a) of this subsection;

(c) If the utility has not disconnected service within ten
business days of the disconnection date stated in (a)(i) of this
subsection, the disconnection notice will be considered void
unless the customer and the utility have agreed to a payment
arrangement. Upon a void notice, the utility must provide a
new disconnection notice to the customer as described in (a)
of this subsection;

(d) In addition to the notice required by (a) of this sub-
section, a second notice must be provided by one of the three
options listed below:

(i) Delivered notice. The utility must deliver a second
notice to the service premises and attach it to the customer’s




Washington State Register, Issue 01-02

primary door. The notice must state a scheduled disconnec-
ion date that is not earlier than 5:00 p.m. of the second busi-
ss day after the date of delivery;

(i1) Mailed notice. The utility must mail a second notice
which must include a scheduled disconnection date that is not
earlier than 5:00 p.m. of the third business day after the date
of mailing if mailed from within the states of Washington,
Oregon, or Idaho, or the sixth business day if mailed from
outside the states of Washington, Oregon, or Idaho.

(iii) Telephone notice. The utility must attempt at least
two times to contact the customer during regular business
hours. A log or record of the calls must be kept for a mini-
mum of ninety calendar days showing the telephone number
called, the time of the call, and details of the results of each
attempted call. If the utility is unable to reach the customer
by telephone, a written notice must be mailed to the customer
providing a disconnection date not earlier than 5:00 p.m. of
the third business day after the date of mailing if mailed from
within the states of Washington, Oregon, or Idaho, or the
sixth business day if mailed from outside the states of Wash-
ington, Oregon, and Idaho, or written notice must be person-
ally delivered providing a disconnection date of not earlier
than 5:00 p.m. of the second business day following the date
of delivery.

For utilities billing for electric and gas service, each type
of notice listed above must provide the information contained
in (a)(iii) of this subsection;

(e) If the utility discovers that the written notice informa-

naccurate, the utility must issue another notice to the cus-

.tion required under the options in (d) of this subsection is

tomer as described in (a) of this subsection;

(f) If the utility provides a second notice within ten busi-
ness days of the disconnection date stated in (a)(i) of this sub-
section, the disconnection date is extended an additional ten
working days from the disconnection date of the second
notice. If the utility does not disconnect service within the
extended ten-business-day period, the notice will be consid-
ered void unless the customer and the utility have agreed
upon a payment arrangement. Upon a void notice, the utility
must provide an additional notice as required in (d) of this
subsection.

(g) If the utility provides a second notice after the ten
business days of the disconnection date required by (a)(i) of
this subsection, the notice will be considered void unless the
customer and the utility have agreed upon a payment arrange-
ment. Upon a void notice, the utility must provide a new dis-
connection notice to the customer as described in (a) of this
subsection;

(h) When the service address is different from the billing
address, the utility must determine if the customer of record
and the service user are the same party. If not, the utility must
notice the service user as described in (a) of this subsection
prior to disconnecting service;

(i) Except in case of danger to life or property, the utility
may not disconnect service on Saturdays, Sundays, legal hol-
idays, or on any other day on which the utility cannot reestab-
lish service on the same or following day:;

(j) A utility representative dispatched to disconnect ser-
vice must accept payment of a delinquent account at the ser-
vice address, but will not be required to give change for cash
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paid in excess of the amount due and owing. The utility must
credit any overpayment to the customer’s account. The utility
may charge a fee for the disconnection visit to the service
address if provided for in the utility’s tariff;

(k) When service is provided through a master meter, or
when the utility has reasonable grounds to believe service 1s
to other than the customer of record, the utility must under-
take reasonable efforts to inform the occupants of the service
address of the impending disconnection. Upon request of one
or more service users, where service is to other than the cus-
tomer of record, the utility must allow five days past the orig-
inal disconnection date to permit the service users to arrange
for continued service;

(1) Medical facilities. When service is known to be pro-
vided to:

(i) A hospital, medical clinic, ambulatory surgery center,
renal dialysis facility, chemical dependency residential treat-
ment facility, or other medical care facility licensed or certi-
fied by the department of health, a notice of pending discon-
nection must be provided to the secretary of the department
of health and to the customer. The department of health sec-
retary or designee may request to delay the disconnection for
five business days past the original disconnection date to
allow the department to take the necessary steps to protect the
interests of the patients residing at the facility; or

(i1) A nursing home, boarding home, adult family home,
group care facility, intermediate care facility for the mentally
retarded (ICF/MR), intensive tenant support residential prop-
erty, chemical dependency residential treatment facility, cri-
sis residential center for children, or other group home or res-
idential care facility licensed or certified by the department of
social and health services, a notice of pending disconnection
must be provided to the secretary of the department of social
and health services and to the customer. The department of
social and health services secretary or designee may request
to delay the disconnection for five business days past the
original disconnection date to allow the department to take
the necessary steps to protect the interests of the patients
residing at the facility;

(m) Any customer may designate a third party to receive
a disconnection notice or notice of other matters affecting the
customer’s service. The utility must offer all customers the
opportunity to make such a designation. If the utility believes
that a customer is not able to understand the effect of the dis-
connection, the utility must consider a social agency to be a
third party. In either case, the utility must delay service dis-
connection for five business days past the original disconnec-
tion date after issuing a disconnection notice to the third
party. The utility must determine which social agencies are
appropriate and willing to receive the disconnection notice,
the name and/or title of the person able to deal with the dis-
connection, and provide that information to the customer.

(7) For purposes of this section, the date of mailing a
notice will not be considered the first day of the notice period.

(8) Payments at a payment agency. Payment of any
past-due amounts to a designated payment agency of the util-
ity constitutes payment when the customer informs the utility
of the payment and the utility has verified the payment.
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(9) Remedy and appeals. Service may not be discon-
nected while the customer is pursuing any remedy or appeal
provided by these rules or while engaged in discussions with
the utility’s representatives or with the commission. Any
amounts not in dispute must be paid when due and any con-
ditions posing a danger to health, safety, or property must be
corrected. The utility will inform the customer of these pro-
visions when the customer is referred to a utility’s supervisor
or to the commission.

NEW SECTION

WAC 480-90-133 Reconnecting service after discon-
nection. (1) A gas utility must make every reasonable effort
to restore a disconnected service within twenty-four hours, or
other time mutually agreeable between the customer and the
utility, after the customer has paid, or at the time the utility
has agreed to bill, any reconnection charge, and:

(a) The causes for disconnection not related to a delin-
quent account are removed and the customer pays any delin-
quent regulated charges, plus any required deposit; or

(b) The customer has entered into an agreed-upon pay-
ment arrangement for a delinquent account, and pays any
required deposit as defined in WAC 480-90-113, Residential
service deposit requirement, or WAC 480-90-1 18, Nonresi-
dential service deposit requirements; or

(c) The customer has paid any account that is not a prior
obligation account as defined in WAC 480-90-123, Refusal
of service, and the customer has paid any required deposit as
defined in WAC 480-90-113, Residential service deposit
requirements, or WAC 480-90-118, Nonresidential service
deposit requirements.

(2) The commission may require reconnection pending
resolution of a bona fide dispute between the utility and the
customer over the propriety of disconnection.

NEW SECTION

WAC 480-90-138 Payment arrangements. (1) If a gas
utility is delayed in billing a residential customer, the utility
must offer payment arrangements that are equal to the length
of time the bill was delayed, unless the utility determines that
the customer used service prior to applying for service as out-
lined in WAC 480-90-128 (2)(f), Disconnection of service.

(2) The utility must offer all residential customers the
option of an equal-payments plan.

(a) An equal-payments plan allows the customer to pay
the same amount each month based on historical usage. If
historical information is not available, the utility must base
the amount on projected usage;

(b) The utility may refuse to offer an equal-payments
plan to customers who have been removed from the equal-
payments plan for nonpayment within the past six months or
have more than a two-month past-due balance on their cur-
rent account. However, the utility may offer an equal-pay-
ments plan to any customer when the utility believes this
would be in the best interest of all parties concerned.

(3) The utility must provide a receipt to customers for all
payments made in cash.
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NEW SECTION

WAC 480-90-143 Winter low-income payment pro-'
gram. (1) During the winter months, between November
15th and March 15th, a gas utility may not discontinue resi-
dential space heating service if the customer does all of the
following:

(a) Notifies the utility of the inability to pay the bill and
any required deposit. This notice should be provided within
five business days of receiving a delinquency notice unless
there are extenuating circumstances. If the customer does not
notify the utility within five business days and service is dis-
connected, the customer can receive the protections of this
chapter by paying reconnection charges, if any, and by other-
wise fulfilling the requirements of this section;

(b) Provides self-certification of household income for
the prior twelve months to a grantee of the department of
community, trade, and economic development, or its succes-
sor. For the purposes of this section, the grantee is a contrac-
tor operating low-income energy assistance programs for the
department of community, trade, and economic development.
The grantee will determine that the household income is not
higher than the maximum allowed for eligibility under the
state’s plan for low-income energy assistance. The grantee
will, within thirty days, provide a dollar figure to the utility
that is seven percent of the household income. For the pur-
poses of this section, household income is defined as the total
income of all household members as determined by the
grantee. The grantee may verify information provided in the
self-certification; y

(c) Applies for home energy assistance from appropriate
government and/or private sector organizations and certifies
that any assistance received will be applied to the customer’s
current and future utility bills;

(d) Applies to the utility or other appropriate agencies for
low-income weatherization assistance if such assistance is
available for the dwelling;

(e) Agrees and abides by that agreement to:

(1) Pay by the following October 15th all amounts owed
to the utility and pay for continued service; and

(i1) Pay a monthly payment during the winter period.
The utility may not require payment of more than seven per-
cent of the customer’s monthly income. In addition, the cus-
tomer must pay one-twelfth of any billings from the date
application is made through March 15th. A customer may
agree to pay a higher percentage of income during this
period, but the customer’s account will not be considered
past-due unless payment during this period is less than seven
percent of the monthly income plus one-twelfth of any past-
due amounts accrued from the date application is made and
thereafter. If the customer does not pay the past-due bill by
the following October 15th, the customer will not be eligible
for protections under this section until the past-due bill is
paid;

(f) Notifies and provides documentation to the utility, if
requested, that the customer has received any home heating
assistance payment from government and/or private sector
organizations after being approved for the plan. When the
utility receives this information it must recalculate the pay-
ments for the customer; and
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(g) Pay all amounts owed even if the customer moves.

(2) The utility:

(a) Must help the customer to fulfill the requirements
under this section;

(b) Must transfer an account to a new residence when a
customer who has established a plan under this section moves
from one residence to another within the utility’s service area;

(c) May disconnect service in accordance with WAC
480-90-128, Disconnection of service, if the customer has not
kept the payment arrangements as described in subsection (1)
of this section. The utility must also include in the customer’s
disconnection notice:

(i) A description of the customer’s duties outlined in sub-
section (1) of this section; and

(ii) An explanation that the utility will restore service if
the customer contacts the utility and satisfies the other
requirements of this section;

(d) May disconnect service for practices authorized by
law other than for nonpayment as stated in this section;

(e) Must allow customers who qualified under subsec-
tion (1) of this section and who default on their payment plan
and are disconnected in accordance with WAC 480-090-128,
Disconnection of service, to reconnect and maintain the pro-
tection afforded under this chapter when the customer:

(i) Pays any reconnection charges; and

(ii) Pays all amounts that would have been due and
owing on the date that service is reconnected; and

(f) Must provide a written copy of the extended payment
'Jlan to the customer.

(3) Any customer who has a past-due amount owing
under this payment plan will not be eligible to reapply for a
new extended payment plan unless authorized by the utility.

NEW SECTION

WAC 480-90-148 Service responsibility. (1) Cus-
tomer responsibility. The customer must notify the gas util-
ity, in writing, prior to all changes to the customer’s equip-
ment or usage that will materially affect the service to be ren-
dered. The customer must give such notice within a
reasonable time so the utility can provide the necessary facil-
ities and acquire additional gas supplies, if needed. The
charge for such necessary facilities, if any, must be in accor-
dance with the utility’s filed tariff.

(2) Gas utility responsibilities.

(a) Each gas utility must install and maintain at appropri-
ate locations within its system such equipment that may be
necessary to determine the operating characteristics of the
system. The commission may require the utility to provide
additional equipment in connection with performing special
investigations, if economically feasible;

(b) Each gas utility must promptly notify all affected
customers of a change to the system that would affect the
efficiency of operation or the adjustment of the customer
equipment. If an adjustment to the customer’s equipment is
necessary, the cost may be recovered in accordance with the
utility’s tariff, except that, when the customer has been noti-
fied of a change in service prior to receiving service, or when
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the change is required by law, the customer must bear all
costs in connection with making such changes;

(c) Each gas utility must adopt and maintain as constant
as practical a standard pressure of gas measured at the outlet
of any customer’s meter, and/or regulator in cases of a high
pressure system. The standard pressure adopted must be filed
with the commission as part of the gas utility’s schedule of
rates, rules, and regulations. Pressures other than standard
may be furnished to a customer upon mutual agreement
between the utility and customer, and provided that such
pressure can be maintained-without adversely affecting the
service being provided to other customers on the system; and

(d) Each gas utility must maintain its gas system in a
condition that enables it to furnish safe, adequate, and effi-
cient service and meet applicable state and federal standards.

(3) Interruption of service. The term "interruptions” as
used in this rule refers to the temporary discontinuance of gas
flow to any customer(s) due to accident, required repairs or
replacement, or to the actions of municipal or other agencies.
It does not refer to the discontinuance of gas flow to those
customers receiving service under an interruptible service
schedule. The gas utility must make all reasonable efforts to
avoid interruption of service and, if an interruption occurs,
will endeavor to reestablish service with the shortest possible
delay. When it is necessary for a utility to interrupt service,
the utility may, without incurring liability, suspend service
for such periods as may be reasonably necessary.

(a) Scheduled interruption. Each gas utility must mini-
mize the inconvenience to customers when it is necessary to
make repairs or changes to its facilities that require the inter-
ruption of service. The gas utility must notify all customers
affected by a scheduled interruption through newspapers,
radio announcements, or by other means, at least one day in
advance of the scheduled interruption.

(b) Forced (emergency) interruption. The company may
curtail firm gas service in the event of an emergency or when
forces beyond the control of the utility require interruption.
No curtailment of firm customers will be allowed until all
interruptible customers have been curtailed in the affected
area.

(c) The utility must individually notify police and fire
departments affected by an interruption of service.

(4) Record of interruptions. Each gas utility must keep
arecord of all interruptions of service affecting its customers,
including in such record the location, the date and time, the
duration, and, as accurately as possible, the cause of each
interruption. Utilities must submit copies of such records to
the commission upon request.

NEW _SECTION

WAC 480-90-153 Disclosure of private information.
(1) A gas utility may not disclose, permit access to, or use pri-
vate consumer information, as defined in subsection (3) of
this section, for the purposes of marketing unregulated ser-
vice or product offerings to a customer who does not already
subscribe to that service or product, unless the utility has first
obtained the customer’s written permission to do so.
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(2) A utility may not share or sell private consumer
information with or to its affiliates, subsidiaries, or any other
third party for the purposes of marketing services or product
offerings to a customer who does not already subscribe to that
service or product, unless the utility has first obtained the
customer’s written permission to do so.

(3) Private consumer information includes the cus-
tomer’s name, address, telephone number, and any other per-
sonally identifying information, as well as information
related to the quantity, technical configuration, type, destina-
tion, and amount of use of service or products subscribed to
by a customer of aregulated utility that is available to the util-
ity solely by virtue of the customer-utility relationship.

(4) This section does not prevent disclosure of the essen-
tial terms and conditions of special contracts as provided for
in WAC 480-80-335, Special contracts for electric, water,
and natural gas utilities.

(5) This section does not prevent the utility from insert-
ing any marketing information into the customer’s billing
package.

NEW SECTION

WAC 480-90-158 Service connections. (1) The gas
utility must furnish, install, and maintain piping and other fit-
tings to the customer’s fuel line up to the point of delivery.
The point of delivery is at the outlet of the meter or at the con-
nection to a customer’s piping, whichever is farther down-
stream.

(2) The customer may be required to pay for or install
any service connection such as pipes and fittings in compli-
ance with the gas utility’s standards and filed tariff(s). The
service piping and fittings up to the point of delivery will
become the property of the utility, which must accept all
responsibility for future maintenance and operations in accor-
dance with its filed tariffs.

NEW SECTION

WAC 480-90-163 Service entrance facilities. A gas
utility may require customers to:

(1) Provide entrance facilities at the easiest access point
to the utility’s distribution system; and

(2) To comply with reasonable requirements to keep
those facilities free from tampering or interference.

NEW SECTION

WAC 480-90-168 Access to premises; identification.
(1) Authorized representatives of a gas utility have the right
to enter a customer’s property during reasonable hours to per-
form necessary functions such as meter reading, mainte-
nance, repairs, testing, installation, or removal of the utility’s
property. Utilities must provide photo identification to per-
sonnel who are authorized to enter customers’ premises. Cus-
tomers have the right to see the utility-provided identification
of gas utility representatives before allowing entry to the cus-
tomer’s property.

(2) When performing maintenance, repairs, testing,
installation, or removal of the utility’s property, the utility
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must restore the customer’s property as close as reasonably
practicable to the condition prior to the utility’s action, unless

either otherwise defined in the utility’s tariff or other mut‘

ally agreed upon arrangements have been made with the cu
tomer.

NEW SECTION

WAC 480-90-173 Gas utility’s responsibility for
complaints and disputes. (1) When a gas utility receives a
complaint in any form from a customer or an applicant for
service, the utility must acknowledge receipt of the complaint
and:

(a) Upon request, identify the utility’s contact to the com-
plainant;

(b) Investigate the complaint promptly as required by the
particular case; :

(c) Report the results of the investigation to the com-
plainant;

(d) Take corrective action, if warranted, as soon as pos-
sible under the circumstances;

(e) If the complainant is dissatisfied with the results or
decision, inform the complainant that the decision may be
appealed to a supervisor at the utility; and

(f) If the complainant is dissatisfied after speaking with
the utility’s supervisor, the supervisor must inform the com-
plainant of the complainant’s right to file a complaint with the
commission and provide the commission’s address and toll-
free telephone number.

(2) Applicants, customers, or their representatives ma)‘

file with the commission:

(2) An informal complaint as described in WAC 480-09-
150, Informal complaints; or

(b) A formal complaint against the utility as described in
WAC 480-09-420, Pleadings and briefs—Applications for
authority—Protests.

(3) When the commission refers an informal complaint
to the utility, the utility must:

(a) Investigate and report the results to the commission
within two business days. The commission may grant an
extension of time for responding to the complaint, if
requested and warranted;

(b) Keep the commission informed of progress toward
the solution and the final result; and

(c) Respond to the commission's request for additional
informal complaint information within three business days of
the request or at a date specified by the commission. The
commission may grant an extension of time for responding to
the complaint, if requested and warranted.

(4) Each gas utility must keep a record of all complaints
for at least three years and, upon request, make them readily
available for commission review. The record must contain:

(a) The complainant's name and address;

(b) The date and nature of the complaint;

(c) The action taken;

(d) The final result; and

(e) All official documents regarding the complaint.
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NEW SECTION

WAC 480-90-178 Billing requirements and payment

ate. (1) Customer bills must:

(a) Be issued at intervals not to exceed two one-month
billing cycles, unless the utility can show good cause for
delaying the issuance of the bill. The utility must be able to
show good cause if requested by the commission;

(b) Show the total amount due and payable;

(c) Show the date the bill becomes delinquent if not paid;

(d) Show the utility’s business address, business hours,
and toll-free telephone number and emergency telephone
number by which a customer may contact the utility;

(e) Show the current and previous meter readings, the
current read date, and the total amount of therms used;

(f) Show the amount of therms used for each billing rate,
the applicable billing rates per therm, the basic charge or
minimum bill;

(g) Show the amount of any municipal tax surcharges or
their respective percentage rates;

(h) Clearly identify when a bill has been prorated. A
prorated bill must be issued when service is provided for a
fraction of the billing period. Unless otherwise specified in
the utility’s tariff, the charge must be prorated in the follow-
ing manner:

(1) Flat-rate service must be prorated on the basis of the
proportionate part of the period that service was rendered;

(ii) Metered service must be billed for the amount
metered. The basic or minimum charge must be billed in full;

(i) Clearly identify when a bill is based on an estimation.

(i) A utility must detail its method(s) for estimating cus-
tomer bills in its tariff;

(ii) The utility may not estimate for more than four con-
secutive months unless the cause of the estimation is inclem-
ent weather, terrain, or a previous arrangement with the cus-
tomer; and

(j) Clearly identify determination of maximum demand.
A utility providing service to any customer on a demand basis
must detail in its filed tariff the method of applying charges
and of ascertaining the demand.

(2) The minimum time allowed for payment after the
bill’s mailing date must be fifteen days, if mailed from within
the states of Washington, Oregon, or Idaho, or eighteen days
if mailed from outside the states of Washington, Oregon, and
Idaho.

(3) The utility must allow a customer to change a desig-
nated payment-due date when the customer has a satisfactory
reason for the change. A satisfactory reason may include, but
is not limited to, adjustment of a designated payment-due
date to parallel receipt of income. The preferred payment
date must be prior to the next billing date.

NEW SECTION

WAC 480-90-183 Complaint meter tests. (1) A gas
utility must test and report to the customer the accuracy of a
meter within twenty business days after receiving an initial
request from a customer. The utility must allow the customer
to order one meter test free of charge during a twelve-month
period. The utility may appeal to the commission to waive
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the responsibility of performing the meter test, to request an
extension to perform the meter test, or to be allowed to charge
for the meter test. If the customer disputes the accuracy of
the meter, the customer must allow the utility access for
meter testing.

(2) The customer may, at the customer’s option, either
witness the meter test or designate a representative to witness
the test. The customer may require the meter to be sealed
upon removal in the presence of the customer or the cus-
tomer’s representative. The seal must not be broken until the
test is made in the presence of the customer or the customer’s
representative, or until permission to break the seal has been
granted by the commission. The utility must report the
results of the meter test to the customer.

(3) A customer may request the utility to perform addi-
tional meter tests within twelve months of the last meter test,
but additional meter tests will not delay disconnection of ser-
vice under of WAC 480-90-128(9), Disconnection of service.
The utility must immediately inform the customer of any
additional meter test charges. If the customer elects to have
the meter test performed, the utility must perform the test and
report the test results to the customer within twenty business
days. If the additional meter test results show the meter is
performing accurately as defined in WAC 480-90-338,
Metering tolerance, the utility may charge the customer for
performing the additional meter tests. The charge of the
meter test must be listed in the utility’s tariff. The utility may
not charge the customer for any additional meter test that
shows the meter is performing outside acceptable tolerance
levels as defined in WAC 480-90-338, Metering tolerance.

(4) If the customer disputes any meter test result, the util-
ity or the customer may contact the commission to review the
complaint. When the commission has notified the utility that
a complaint has been received regarding the customer’s
meter, the utility may not change the meter in any manner
unless authorized by the commission. If the utility violates
this provision, the commission may consider it as supporting
the customer’s dispute since the change might affect the proof
of the dispute. The commission may require the utility to per-
form an additional test and report the test results to the com-
mission within ten business days.

(5) If a meter test reveals a meter error greater than spec-
ified as acceptable in WAC 480-90-338, Metering tolerance,
the utility must repair or replace the meter at no cost to the
customer. The utility must adjust the bills to the customer
based on the best information available to determine the
appropriate charges. The utility must offer payment arrange-
ments in accordance with WAC 480-90-138(2), Payment
arrangements.

(a) If the utility can identify the date the customer was
first billed for a defective meter, the utility must refund or bill
the customer for the proper usage from that date;

(b) If the utility cannot identify the date the customer
was first billed for a defective meter, the utility must refund
or bill the customer for the proper usage, not to exceed six
months.

(6) Reports. The commission may require the utility to
provide meter test results to the commission in response to a
customer’s complaint. These reports must contain the name
or address of the customer, the meter manufacturer’s name,
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the manufacturer’s and utility’s meter number, the size or
capacity of the meter, the date the meter was tested, the read-
ing of the meter when tested, the accuracy of the meter as
found, and the accuracy of the meter after adjustment.

NEW SECTION

WAC 480-90-188 Payment locations. (1) The gas util-
ity must provide payment agencies in locally accessible loca-
tions where applicants and customers can make payments at
no charge to the applicants and customers. Payment agencies
must clearly post and maintain regular business hours.

(2) The utility and its payment agencies must provide
receipts for any cash payments made by the applicants or cus-
tomers.

(3) The utility must provide written or electronic notice
to the commission’s consumer affairs section at least thirty
days prior to the closing of any business office, customer ser-
vice center, or payment agency. In the event a payment
agency is closed on less than thirty days’ notice, written or
electronic notification is required as soon as the utility
becomes aware of the closure. At a minimum, the following
information is required:

(a) The communities affected by the closing;

(b) The date of the closing;

(¢) A listing of other methods and facility locations
available for payment of cash or urgent payments; and

(d) A listing of other methods and locations for obtaining
business office and customer service center services.

(4) The utility must include on its regularly scheduled
bills a statement referring its customers to a toll-free number
for updated payment agency locations.

PART 3—FINANCIAL RECORDS
AND REPORTING RULES

NEW SECTION

WAC 480-90-203 Accounting system requirements.
(1) Gas utilities in the state of Washington must use the uni-
form system of accounts applicable to major and nonmajor
gas utilities as published by the Federal Energy Regulatory
Commission (FERC) in the Code of Federal Regulations.
Information about the Code of Federal Regulations regarding
the version adopted and where to obtain it is set out in WAC
480-90-999, Adoption by reference.

(2) Gas utilities having multistate operations must main-
tain records in such detail that the costs of property located
and business done in Washington can be readily ascertained
in accordance with geographic boundaries.

(3) Any deviation from the uniform system of accounts,
as prescribed by the FERC, will be accomplished only after
due notice and order of this commission.

NEW SECTION

WAC 480-90-208 Financial reporting requirements.
(1) Annual reports.

(a) Gas utilities must use the annual report form (FERC
Form No. 2) promulgated by the Federal Energy Regulatory
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Commission for purposes of annual reporting to this commis-
sion. Data required by RCW 80.04.080, Annual reports, but

not included in the FERC Form No. 2, must also be submittet.

with the annual report. Utilities must submit the annua
report for the preceding calendar year, along with the regula-
tory fee, by May 1st of each year. If not presented in the pre-
scribed FERC Form, the annual report must include the fol-
lowing data per customer class for the calendar year: Reve-
nues, average customer count, and total unit sales.
Information about the FERC Form No. 2 regarding the ver-
sion adopted and where to obtain it is set out in WAC 480-90-
999, Adoption by reference.

(b) Utilities must also submit to this commission, in
essentially the same format and content as the FERC Form
No. 2, a report which documents the revenues and costs
incurred and the property necessary to furnish utility service
to its customers in the state of Washington. The report must
include the following data per customer class for the calendar
year. Revenues, average customer count, and total unit sales;

(c) Combination and multistate utilities must submit
with the annual report their cost allocation methods necessary
to develop results of operations for the state of Washington.
Approval of cost allocation schemes for rate-making pur-
poses is accomplished only by commission order;

(d) The total utility results of operations reported by each
utility in its annual report to the commission must-agree with
the results of operations shown on the utility’s books and
records.

(2) Commission basis reports (annual).

(@) The intent of the “"commission basis" report is to
depict the gas operations of a utility under normal tempera-
ture and gas supply conditions during the reporting period.
The commission basis report must include the following:

(i) Booked results of gas operations and rate base, and all
the necessary adjustments as accepted by the commission in
the utility’s most recent general rate case or subsequent
orders;

(ii) Actual adjusted results of operations for out-of-
period, nonoperating, nonrecurring, and extraordinary items
or any other item that materially distorts reporting period
earnings and rate base; and

(iii) Adjusted booked revenues and gas supply expenses
to reflect operations under normal temperature conditions
before the achieved return on rate base is calculated;

(b) Commission basis reports should not include adjust-
ments that annualize price, wage, or other cost changes dur-
ing a reporting period, nor new theories or approaches which
have not been previously addressed and resolved by the com-
mission;

() Utilities must submit the basis of any cost allocations
and the allocation factors necessary to develop the commis-
sion basis results of gas operations for the state of Washing-
ton;

(d) Commission basis reports are due within four months
of the end of a utility’s fiscal year.

(3) Quarterly reports. Gas utilities must file a report of
actual results for Washington operations within forty-five
days of the end of each quarter. The results of operations
report must contain each of the three monthly balances and
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the latest twelve months’ ending balance for all accounts of
e uniform system of accounts. The report must include the
erage customer count and total unit sales per customer
class for each reported period.

(4) Additional reports. This section does not supersede
any reporting requirement specified in a commission order or
limit the commission’s ability to request additional informa-
tion.

NEW SECTION

WAC 480-90-213 Expenditures for political or legis-
lative activities. (1) The commission will not allow either
direct or indirect expenditures for political or legislative
activities for rate-making purposes.

(2) For purposes of this rule political or legislative activ-
ities include, but are not limited to:

(a) Encouraging support or opposition to ballot mea-
sures, legislation, candidates for a public office, or current
public office holders;

(b) Soliciting support for or contributing to political
action committees;

(c) Gathering data for mailing lists that are generated for
the purposes of encouraging support for or opposition to bal-
lot measures, legislation, candidates for public office, or cur-
rent office holders, or encouraging support for or contribu-
tions to political action committees;

(d) Soliciting contributions or recruiting volunteers to

ssist in the activities set forth in (a) through (c) of this sub-
section.

(3) Political or legislative activities do not include activ-
ities directly related to appearances before regulatory or local
governmental bodies necessary for the utility’s operations.

NEW SECTION

WAC 480-90-218 Securities, affiliated interests, and
transfers of property. (1) Before a gas utility issues stock,
securities, or other evidence of indebtedness, the utility must
comply with the requirements of chapters 80.08 RCW and
480-146 WAC.

(2) Before a gas utility enters into a contract or arrange-
ment with an affiliated interest, the utility must file a copy or
summary of the contract or arrangement with the commission
in accordance with chapters 80.16 RCW and 480-146 WAC.

(3) Before selling, leasing, or assigning any of its prop-
erty or facilities, or before acquiring property or facilities of
another public utility, a gas utility must obtain an authorizing
order from the commission in accordance with chapters 80.12
RCW and 480-143 WAC.

NEW SECTION

WAC 480-90-223 Advertising. (1) The commission
will not allow expenses for promotional or political advertis-
' ing for rate-making purposes. The term "promotional adver-

tising" means advertising to encourage any person or busi-
ness to select or use the service or additional services of a gas
utility, to select or install any appliance or equipment
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designed to use the gas utility’s service, or to influence con-
sumers’ opinions of the gas utility. '

The term "political advertising” means any advertising
for the purpose of influencing public opinion with respect to
legislative, administrative, or electoral matters, or with
respect to any controversial issue of public importance.

(2) As used in this section the terms “promotional adver-
tising" and "political advertising” do not include:

(a) Advertising which informs customers how to con-
serve energy or how to reduce peak demand for energy;

(b) Advertising required by law or by regulation, includ-
ing advertising under Part 1 of Title I, of the National Energy
Conservation Policy Act;

(c) Advertising regarding service interruptions, safety
measures, or emergency conditions;

(d) Advertising concerning employment opportunities
with the gas utility;

(e) Advertising which promotes the use of energy effi-
cient appliances, equipment, or services;

(f) Announcements or explanations of existing or pro-
posed tariffs or rate schedules; and

(g) Notices of meetings or commission hearings con-
cerning gas utility rates and tariffs.

NEW SECTION

WAC 480-90-228 Retention and preservation of
records and reports. (1) Each gas utility must retain all
records and reports for three years unless otherwise specified
by the publication referenced in subsection (2) of this section.
No records may be destroyed prior to the expiration of the
time specified by the publication referenced in subsection (2)
of this section.

(2) The commission adopts the publication, Regulations
to Govern the Preservation of Records of Electric, Gas, and
Water Companies, published by the National Association of
Regulatory Utility Commissioners as the standards for utility
records retention. Information about the Regulations to Gov-
ern the Preservation of Records of Electric, Gas, and Water
Companies regarding the version adopted and where to
obtain it is set out in WAC 480-90-999, Adoption by refer-
ence.

NEW SECTION

WAC 480-90-233 Purchased gas adjustment. (1) A
purchased gas adjustment (PGA) clause is an accounting and
rate adjustment procedure that gas utilities use to recover
actual gas costs. Gas utilities must file with the commission
for recovery of expected gas cost changes and amortization of
accumulated book balances. ' '

(2) A gas utility must include its PGA procedures in its
tariff.

(3) A gas utility must make a PGA filing within a maxi-
mum of fifteen months since the effective date of the utility’s
last PGA. If the utility believes that a PGA filing is unneces-
sary within this time frame, then it must file supporting doc-
uments within thirteen months after the effective date of its
last PGA demonstrating why a rate change is not necessary.
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(4) A gas utility must accrue interest, compounded
monthly, on deferred gas cost balances which accrue subse-
quent to the effective date of this rule at the previous quarter’s
average prime interest rate calculated as follows: The arith-
metic mean of the prime rate values published in the Federal
Reserve Bulletin for the fourth, third, and second months pre-
ceding the first month of the calendar quarter (also known as
the "FERC interest rate").

(5) A gas utility must file a monthly report of the activity
in account 191, Unrecovered purchased gas costs, for Wash-
ington within thirty days after the end of each month. The
report must show the beginning balance, monthly entry and
ending balances for each Washington subaccount included in
account 191, Unrecovered purchased gas costs. PGA incen-
tive amounts must be shown separately.

NEW SECTION

WAC 480-90-238 Least cost planning. (1) Purpose
and process. Each gas utility regulated by the commission
has the responsibility to meet system demand at the least cost
to the utility and its ratepayers. Therefore, a "least cost plan”
must be developed by each gas utility in consultation with
commission staff. Provision for involvement in the prepara-
tion of the plan by the public is required. Each planning cycle
will begin with a letter to the company from the commission
secretary. The content and timing of and reporting for the
least cost plan and the public involvement strategy must be
outlined in a work plan developed by the utility after consult-
ing with commission staff. '

(2) Definitions. "Least cost plan” or "plan” means a plan
describing the strategies for purchasing gas and improving
the efficiencies of gas use that will meet current and future
needs at the lowest cost to the utility and its ratepayers con-
sistent with needs for security of supply.

(3) Each gas utility must submit to the commission on a
biennial basis a least cost plan that must include:

(a) A range of forecasts of future gas demand in firm and
interruptible markets for each customer class for one, five,
and twenty years using methods that examine the impact of
economic forces on the consumption of gas and that address
changes in the number, type, and efficiency of gas end-uses.

(b) An assessment for each customer class of the techni-
cally feasible improvements in the efficient use of gas,
including load management, as well as the policies and pro-
grams needed to obtain the efficiency improvements.

(¢) An analysis for each customer class of gas supply
options, including:

(i) A projection of spot market versus long-term pur-
chases for both firm and interruptible markets;

(i1) An evaluation of the opportunities for using com-
pany-owned or contracted storage or production;

(ii1) An analysis of prospects for company participation
in a gas futures market; and

(iv) An assessment of opportunities for access to multi-
ple pipeline suppliers or direct purchases from producers.

(d) A comparative evaluation of gas purchasing options
and improvements in the efficient use of gas based on a con-
sistent method, developed in consultation with commission
staff, for calculating cost-effectiveness.

Proposed
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(e) The integration of the demand forecasts and resource

evaluations into a long-range (e.g., twenty-year) least coédt‘

plan describing the strategies designed to meet current an
future needs at the lowest cost to the utility and its ratepayers.

(f) A short-term (e.g., two-year) plan outlining the spe-
cific actions to be taken by the utility in implementing the
long-range least cost plan.

(4) All plans subsequent to the initial least cost plan must
include a progress report that relates the new plan to the pre-
viously filed plan.

(5) The least cost plan, considered with other available
information, will be used to evaluate the performance of the
utility in rate proceedings before the commission.

PART 4—GAS METERING
AND STANDARDS RULES

NEW SECTION

WAC 480-90-303 Heating value of gas. (1) A gas util-
ity must state in its tariff the minimum heating value of gas
delivered to customers. The minimum heating value of the
gas must be sufficient to operate an appliance uniformly.

(2) Testing equipment. If a gas utility provides and
maintains its own gas calorimeter, the calorimeter and acces-
sories must be installed in a suitable area. The calorimeter
and its location and accuracy must be approved by the com-
mission.

(3) If a gas utility does not maintain its own gas calorim-

eter, the utility’s supplier must provide the calorimetric
results to the commission on request.

(4) A gas utility may use a caloroptic indicator to deter--

mine the heat value when a mixture of liquified petroleum
gas and air is used.

(5) Testing requirements. Each gas utility must take at
least one daily heat value test of the gas supplied to its cus-
tomers.

(6) The total heating value must be stated in British ther-
mal units per cubic foot.

(7) The average daily heating values must be determined
by taking the average of all daily heating values measured
throughout the day. The average monthly heating value must
be the average of all daily average values for the calendar
month.

(8) For billing purposes, the gas utility may apply the

average heating value for a given month to the following -

month provided the procedure is written in the utility’s tariff,

(9) Testing records. Each gas utility must keep com-
plete records of each heat value test. These records must be
accessible to the commission and its authorized representa-
tives.

(10) The utility must adopt standard forms that record

the heating value, gas analysis, and specific gravity results. |

The forms are subject to commission approval. Each form
must be retained as a record for at least two years at the sta-
tion where the tests were made.
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NEW SECTION

. WAC 480-90-308 Meter readings. A meter is required
o record or indicate the volume of gas taken, measured in
units of cubic feet or other volumetric unit. The gas utility,
upon request, must supply the customer with all variables and
formulas to enable the customer to compute billable units,
typically therms.

NEW SECTION

WAC 480-90-313 Meter charges. (1) A gas utility will
make no charge for furnishing and installing a standard meter
required to determine the customer’s bill for gas service in
accordance with the utility’s filed tariff. The utility may
charge for additional meters or metering equipment requested
by the customer or required by the utility’s tariff for services
beyond determining the customer’s bill.

(2) A meter will not be required on flat-rate service.

NEW SECTION

WAC 480-90-323 Meter set assembly location. (1)
The customer must furnish a convenient and unobstructed
location to install the meter set assembly that is acceptable to
the gas utility.

(2) A meter set assembly may include a meter, regulator,
valve, and adjacent components. The meter set assembly
must be accessible to the utility to read, inspect, repair, test,

'md make changes.

(3) Residential and commercial meter set assemblies
should be installed outside at the building wall. All meter set
assemblies should be placed, whenever possible, away from
doors, windows, building overhangs, intake ducts, and other
outside areas where gas can accumulate and migrate into
buildings. When it becomes necessary to locate meters away
from the building wall or inside buildings, the gas utility must
keep a record of these meter set assemblies, including in such
record the location, installation date, and leak history. Utili-
ties must submit copies of such records to the commission
upon request.

(4) The meter sét assembly must be protected with a pro-
tective barrier whenever damage by vehicles or marine traffic
is likely to occur.

NEW SECTION

WAC 480-90-328 Meter identification. Gas utilities
must identify each meter by a unique series of serial numbers,
letters, or combination of both, placed in a conspicuous posi-
tion on the meter, along with the utility’s name or initials.

NEW SECTION

WAC 480-90-333 Initial accuracy of meters. (1) Each
meter must be in good mechanical shape and adjusted to read
as accurately as practical before being placed in service.

eters are required to be free of leaks and deliver gas without
noticeable fluctuation due to mechanical operation of the
meter.
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(2) The gas utility must seal all meters in service or use a
sealing method acceptable to the commission.

NEW SECTION

WAC 480-90-338 Metering tolerance. A meter must
not deviate more than two percent fast or slow at each test
rate.

NEW SECTION

WAC 480-90-343 Statement of meter test proce-
dures. (1) The gas utility must include a statement in its tariff
describing its practice under these rules covering:

(a) The description of test methods used and frequency
of tests for determining the meter accuracy. The description
must include, but is not limited to:

(i) Test group detail and selection procedures.

(ii) Performance standard details for meters that exceed
the maximum allowable tolerance for slow as well as fast
meters.

(iii) The corrective action and time period that will be
implemented.

(iv) Reference to an industry standard such as ANSI
C12.1 or ANSI/[isrt]ASQC-Z1.9 that will establish accept-
able criteria for numerical analysis.

(b) The description of meter testing equipment and accu-
racy determination methods.

(c) The name of the testing laboratory making meter tests
if gas companies do not maintain meter testing equipment.

(d) The testing and adjustment program of meters prior
to installation and periodic tests after installation.

(2) If a gas utility changes any portion of the meter test
procedure, a revised tariff must be submitted.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 480-90-348 Frequency of periodic meter tests.
(1) The minimum periodic test interval for gas meters, other
than orifice meters, is as follows:

(a) Méters with capacity up to three thousand cubic feet
per hour - every ten years;

(b) Meters with capacity three thousand cubic feet per
hour and over - every five years.

(2) The minimum periodic test interval for orifice meters
is as follows:

(a) Differential gauges - at least once each three months;

(b) Orifice plate - at least once each year.

(3) A meter sampling program may be implemented by
the utility in lieu of the basic periodic test interval as provided
for under WAC 480-90-166, Statement of meter test proce-
dures.

NEW SECTION

WAC 480-90-353 Meter history records. (1) Gas util-
ities must establish records showing the history of each meter
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purchased and installed. Each record must be maintained for
the life of the meter, plus three months. The forms of such
records are subject to commission approval and must contain
the following information, at a minimum:

(a) The date of purchase;

(b) Gas utility’s identification number;

(c) Type, model, or series of meter; and

(d) Current meter location.

(2) The utility must maintain the meter history from the
meter’s last shop maintenance and "out proof test” through
service, removal and "in proof test,” plus six months. The
records are subject to approval of the commission and must
contain, at a minimum, the following information:

(a) Date and nature of repairs;

(b) Date and results of the "out proof test";

(c) Date and results of the "in proof test";

(d) Date, location, and index reading when placed in ser-
vice;

(e) Date, location, and index reading when removed
from service; and

(f) Date, complainant’s name and address, and results of
any complaint test(s) made while the meter was in service.

(3) Overhauled meters that meet new meter standards
may be retired and reenter the system as new meters.

PART 5—ADOPTION BY REFERENCE

NEW SECTION

WAC 480-90-999 Adoption by reference. In this chap-
ter, the commission adopts by reference all or portions of reg-
ulations and standards identified below. They are available
for inspection at the commission branch of the Washington
state library. The publications, effective date, references
within this chapter, and availability of the resources are as
follows:

(1) Title 18 Code of Federal Regulations, cited as 18
CFR, is published by the United States Government Printing
Office.

(a) The commission adopts the version in effect on April
1, 2000.

(b) This publication is referenced in WAC 480-90-203,
Accounting system requirements, and WAC 480-90-208,
Financial reporting requirements,

(c) Copies of 18 CFR are available from the U.S. Gov-
ernment Printing Office in Pittsburgh, Pennsylvania.

(2) The Regulations to Govern the Preservation of
Records of Electric, Gas, and Water Companies is published
by the National Association of Regulatory Utility Commis-
sioners (NARUC).

(a) The commission adopts the version in effect in 1985.

(b) This publication is referenced in WAC 480-90-228,
Retention and preservation of records and reports.

(c) The Regulations to Govern the Preservation of
Records of Electric, Gas, and Water Companies is a copy-
righted document. Copies are available from NARUC, in
Washington, D.C.

Proposed
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 480-90-011
WAC 480-90-016
WAC 480-90-021
WAC 480-90-026
WAC 480-90-03]
WAC 480-90-032

WAC 480-90-036

WAC 480-90-041
WAC 480-90-043
WAC 480-90-046
WAC 480-90-051
WAC 480-90-056
WAC 480-90-066
WAC 480-90-071
WAC 480-90-072

WAC 480-90-076
WAC 480-90-081
WAC 480-90-086
WAC 480-90-091
WAC 480-90-096
WAC 480-90-101
WAC 480-90-106
WAC 480-90-116

WAC 480-90-121

WAC 480-90-126
WAC 480-90-131

WAC 480-90-136

WAC 480-90-141
WAC 480-90-146
WAC 480-90-151
WAC 480-90-156

Application of rules.
Saving clause.
Glossary.

Tariffs.

Accounting.

Accounting—Political infor-
mation and political educa-
tion activities.

Finance—Securities, affili-
ated interests, transfers of
property.

Availability of information.
Adbvertising.

Application for service.
Establishment of credit.

Refusal of service.

Distribution extensions.
Discontinuance of service. ‘

Payment arrangements and
responsibilities.

Service responsibilities.
Service connections.
Service entrance.

Access to premises.
Complaints and disputes.
Quality of gas.

Form of bills.

Refunds for inaccurate
metering.

Responsibility for delinquent
accounts.

Meter reading.

Installation of meter set
assembly (MSA).

Location of meter set assem-
bly.

Identification of meters.

Initial accuracy of meters.

Metering tolerance.

Dispute as to meter accuracy.
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WAC 480-90-161
. WAC 480-90-166

Complaint meter test.

Statement of meter test pro-
cedures.

WAC 480-90-171 Frequency of periodic meter

tests.
WAC 480-90-176
WAC 480-90-181

Meter history records.

Filing of records and reports
and the preservation of
records.

WAC 480-90-191
WAC 480-90-211

Least cost planning.

Business offices and pay-
ment agencies.

WSR 01-02-085
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
{Filed January 3, 2001, 9:30 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
18-100.

Title of Rule: Commercial fishing rules.

Purpose: Commercial salmon sale, reporting and gear
ules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Provide better accountability in Puget Sound
commercial salmon fishery; allow variable gear.

Reasons Supporting Proposal: Catch data on salmon is
untimely for management; provide flexibility.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2651; Enforcement: Bruce Bjork, 1111 Wash-
ington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: A better accounting of salmon will occur if all
salmon are sold to wholesale dealers and reported on fish
tickets. Chum salmon egg sales have caused problems in fish
management as the number of fish caught is not represented
when egg-only sales occur. The discard of male chum
salmon is not accounted for on fish tickets, making it difficult
to assess the actual catch. Some Puget Sound salmon fisher-
ies are of such limited duration that relying on receipt of fish
receiving tickets by surface mail will not altow timely fish
management. A quick reporting system will increase man-
agement confidentiality in catch per unit effort and remaining
available harvestable surplus. The bunt length in Puget
Sound purse seines is a maximum length, not an absolute.
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Fishers should have the opportunity to modify gear to a lesser
bunt size if that makes the gear easier to operate.

Proposal Changes the Following Existing Rules:
Requires sale of salmon, disallows discard of chum salmon,
requires chum salmon egg sales to have carcasses accompany
eggs, provides quick reporting method for purchase of Puget
Sound salmon, relaxes purse seine bunt requirements.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Take Home of Commercial-Caught Salmon
Selling Eggs from Commercial-Caught Salmon
Quick Reporting of Dealer Purchases
Puget Sound Purse Seine Bunt Dimensions

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:

Take Home of Commercial-Caught Salmon: All fish
must be accounted for on fish receiving tickets. Any salmon
possessed after sale must be purchased from a licensed
wholesale dealer or buyer, and a receipt must accompany any
such possessed fish.

Selling Eggs From Commercial-Caught Salmon: Rule
requires accurate accounting of chum salmon when buying or
selling eggs. Fish receiving tickets are already used for all
salmon transactions and will need to be used to list the num-
ber of salmon landed with the eggs.

Quick Reporting of Dealer Purchases: Wholesale fish
dealers would be required to summarize fish receiving tickets
by gear, area and date and provide that information to
WDFW by a specified hour (10:00 a.m. in most cases, but as
late as noon in other cases) of the day following the transac-
tion.

Puget Sound Purse Seine Bunt Dimensions: None.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: .

Take Home of Commercial-Caught Salmon: None.

Selling of Eggs From Commercial-Caught Salmon:
None.

Quick Reporting of Dealer Purchases: None.

Puget Sound Purse Seine Bunt Dimensions: None.

3. Costs of Compliance for Business, Including Costs of
Equipment, Supplies, Labor, and Increased Administrative
Costs:

Take Home of Commercial-Caught Salmon: None.

Selling Eggs From Commercial-Caught Salmon: Poten-
tial storage and refrigeration costs associated with the addi-
tional volume of salmon meat.

Quick Reporting of Dealer Purchases: Additional time
spent summarizing catch and recording on an agency pro-
vided form. Additional time spent calling, faxing or e-mail-
ing results to the agency. Over the duration of the fishing
season, cost is not expected to exceed $60.00 of staff time. A
phone line would be required, but is assumed to be a standard
piece of business equipment, already possessed by the busi-
nesses.

Puget Sound Purse Seine Bunt Dimensions: No cost.

Proposed
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4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue?

Take Home of Commercial-Caught Salmon: No.

Selling Eggs From Commercial-Caught Salmon:
Maybe. The sale of eggs will still be allowed but buyers must
dispose of the flesh in a legal manner. Most years the entire
chum salmon has a value. Late in the season and when the
market is saturated, price on the flesh may drop to less than
the cost of long-term storage and handling.

Quick Reporting of Dealer Purchases: No.

Puget Sound Purse Seine Bunt Dimensions: No.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

Take Home of Commercial-Caught Salmon:

a. Cost per employee: None.

b. Cost per hour of labor: None.

c. Cost per one hundred dollars of sales: None.

Selling Eggs From Commercial-Caught Salmon:

a. Cost per employee: N/A.

b. Cost per hour of labor: N/A.

c. Cost per one hundred dollars of sales: Unknown and
variable with market conditions. In some years this rule may
benefit the industry by providing additional income from the
fish. In other years the cost of marketing the fish may exceed
the value of the carcass.

Quick Reporting of Dealer Purchases:

a. Cost per employee: Uncertain.

b. Cost per hour of labor: Uncertain.

c. Cost per one hundred dollars of sales: Uncertain.
Requirement for quick reporting would be limited. For
example, in the Puget Sound region it is anticipated to be in
effect no more than twelve days during the course of the
annual fishing season. In many cases, the largest businesses
are already providing the required data voluntarily. Since
one of the contact methods allowed is a toll-free number,
there would be no telephone related cost to the wholesale
dealer. Dealers who choose to use either fax or e-mail would
incur those charges associated with maintaining equipment
plus long distance charges, if any.

Dealers with tenders that stay out for extended periods of
time would need to maintain contact either by cell phone,
radio or other means. As most wholesale dealers are already
set up to talk with their tenders, the rule should not cause
additional costs.

Preparation of data summaries are not expected to take
more than twenty - thirty minutes of time, if organized prop-
erly. Over the twelve days when the rule is in effect, it should
amount to no more than a total of four - six hours of time. For
an employee being paid at a rate of $10.00 per hour, this cost
over the duration of the season would be no more than
$60.00.

Puget Sound Purse Seine Bunt Dimensions:

a. Cost per employee: None.

b. Cost per hour of labor: None.

¢. Cost per one hundred dollars of sales: None.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So:

Proposed
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Take Home of Commercial-Caught Salmon: No steps
necessary. No cost to industry.

Selling Eggs From Commercial-Caught Salmon: The‘
rule still allows eggs to be removed from the fish and
weighed/sold separately. The buyer, once the salmon have
been counted and listed on the fish receiving ticket, may mar-
ket the fish or give the fisher back the fish at cost.

Quick Reporting of Dealer Purchases: A toll-free num-
ber has been proposed as one of three acceptable methods of
contacting the agency. This shifts the burden of long-dis-
tance telephone charges to the agency. The rule only applies
to fisheries that are likely to need special in-season manage-
ment considerations. Most fisheries will not require next day
reporting. Also, the agency will make work sheets available
for distribution that contain the desired format of the data
summary.

Puget Sound Purse Seine Bunt Dimensions: No steps
necessary. No cost to industry.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of all four of These Rules:
The draft rules were developed after three public hearings
around the region. Letters were sent to all license holders in
the commercial industry and follow-up phone calls were
made to key industry members. Once drafted, the rules will
go through the standard public process set up for promulgat-
ing and revising Washington Administrative Code.

8. A List of Industries That Will Be Required to Comply
with the Rule:

Take Home of Commercial-Caught Salmon: All non-
treaty commercial salmon fishers licensed to fish Puge'
Sound waters.

Selling Eggs From Commercial-Caught Salmon: All
nontreaty commercial salmon license holders who fish chum
salmon in Washington state waters. All wholesale fish deal-
ers, acting in the capacity of an original receiver, buying
chum salmon eggs.

Quick Reporting of Dealer Purchases: All wholesale
dealers licensed to buy fish in Washington state.

Puget Sound Purse Seine Bunt Dimensions: All non-
treaty Puget Sound purse seine salmon fishers.

A copy of the statement may be obtained by writing to
Evan Jacoby, Rules Coordinator, 600 Capito]l Way North,
Olympia, WA 98504-1091, phone (360) 902-2930, fax (360) .
902-2942.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Best Western Hotel, 15901 West
Valley Road, Tukwila, WA, on February 9-10, 2001, at 8:00
a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by January 23, 2001, TDD (360) 902-2207, or
(360) 902-2226.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501, fax (360) 902-2942, by
February 8, 2001.

Date of Intended Adoption: February 9, 2001.

January 3, 200‘
Evan Jacoby

Rules Coordinator
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AMENDATORY SECTION (Amending Order 99-202, filed
11/19/99, effective 12/20/99)

WAC 220-20-016 Sale and purchase of commercial
caught salmon. (1) It is unlawful for any person licensed to
take salmon for commercial purposes as required under chap-
ter ((#528)) 77.65 RCW to:

(

€2))) (a) Fail to sell all salmon taken under such license.

(b) Sell any salmon he takes under such license to any-
one other than a licensed wholesale dealer located within or
outside the state of Washington: Provided, That a person
who is himself licensed as a wholesale dealer under the pro-
visions of RCW ((#5-28-360)) 77.65.280 may sell his catch to
individuals or corporations other than licensed wholesale
dealers.

(c) Sell, barter or attempt to sell or barter chum salmon
eggs that have been removed from the body cavity of chum
salmon unless all carcasses from which eggs have been

removed are sold to the same buyer.
(d) Discard chum salmon.

(2) It is unlawful for any person licensed as a wholesale
dealer as required under RCW 77.65.280 and acting in the
capacity as an original receiver to purchase or attempt to pur-

chase chum salmon eggs without also purchasing all male

and female chum salmon taken by the fisher, including the
salmon carcasses from which the eggs were removed.

AMENDATORY SECTION (Amending Order 97-124, filed
7129/97, effective 8/29/97)

WAC 220-47-301 Puget Sound—Lawful gear—
Purse seine. (1) Lawful purse seine salmon nets in Puget
Sound shall not exceed 1,800 feet in length along the cork
line while wet and purse seine and lead combined shall not
exceed 2,200 feet. Neither shall contain meshes of a size less
than 4 inches, nor shall the meshes of the seine and lead be
lashed together to form one continuous piece of webbed gear.
It shall be lawful as part of the purse seine to have a bunt not
more than 10 fathoms long ((and-200-meshes-deep)) which
may contain mesh of a size not less than 3-1/2 inches.

(2) It shall be unlawful to take or fish for salmon with
purse seine gear in Puget Sound which contains mesh web-
bing constructed of a twine size smaller than 210/30d nylon,
12 thread cotton or the equivalent diameter in any other mate-
rial.

(3) It shall be unlawful for any purse seine vessel to carry
an extra lead or portion thereof unless stowed below decks
during the fishing operation, nor may an extra lead or portion
thereof be carried aboard its skiff.

(4) Purse seine mesh size shall be defined as the distance
between the inside of one knot to the outside of the opposite
vertical knot of one mesh. Minimum mesh size is met if a
wedge of legal size can be passed without undue force
through the mesh while wet.

WSR 01-02-085

(5) A purse seine will not be considered to be fishing
once both ends of the seine are attached to the primary vessel.

(6) It shall be unlawful to take or fish for salmon with
purse seine gear in Puget Sound unless at least four sections,
each measuring no less than 12 inches in length, along the
corkline in the bunt and within 75 fathoms of the bunt have
no corks or floats attached. These four sections must be
spaced such that one section is along the corkline in the bunt,
within 5 fathoms of the seine net, and the other three sections
must be spaced at least 20 fathoms apart along the corkline
within 75 fathoms of the bunt.

AMENDATORY SECTION (Amending Order 99-221, filed
12/20/99, effective 1/20/00)

WAC 220-69-240 Duties of commercial purchasers
and receivers. (1) Every person originally receiving or pur-
chasing fresh or iced food fish or shellfish or parts thereof, or
frozen food fish or shellfish or parts thereof that have not
been previously landed in another state, territory, or country
from fishermen, firms, or individuals, regardless of whether
or not the receiver or purchaser holds a license as required
under Title ((#5)) 77 RCW, must immediately, completely,
accurately, and legibly prepare the appropriate state of Wash-
ington fish receiving ticket regarding each and every pur-
chase or receipt of such commodities. Any employee of a
licensed wholesale dealer who has authorization to receive or
purchase fish or shellfish for that dealer on the premises of
the primary business address or any of its branch plant loca-
tions shall be authorized to initiate and sign fish receiving
tickets on behalf of his employer. The business or firm shall
be responsible for the accuracy and legibility of all such doc-
uments initiated in its name. Each delivery must be recorded
on a separate state of Washington fish receiving ticket.

(2) State of Washington fish receiving tickets are
required for:

(a) Fresh food fish and shellfish landed in the state of
Washington including fish or shellfish not purchased, which
fish shall be recorded as weigh back or take home fish or
shellfish.

(b) Fresh food fish and shellfish previously landed in
another state, territory, or country and shipped or transported
into the state of Washington to an original receiver.

(c) Frozen food fish or shellfish not previously landed in
another state, territory, or country and shipped or transported
into the state of Washington to an original receiver.

(3) State of Washington fish receiving tickets are not
required for:

(a) Purchases or receipts made by individuals or consum-
ers at retail.

(b) Purchases or receipts from any person possessing a
valid Washington wholesale dealer’s license except that a
wholesale dealer purchasing fish from a commercial fisher-
man or shellfish gatherer shall complete the appropriate fish
receiving ticket regardless of whether the commercial fisher-
man or shellfish gatherer possesses a wholesale dealer’s
license. It is the purchaser’s responsibility to obtain the name,
address, and Washington wholesale dealer’s license number,
together with such sales receipt documents or information as
may be required, to show the deliverer’s name, quantity of
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fish, and date of the transaction and retain these with the food
fish or shellfish.

(c) Fresh or frozen food fish or shellfish that are in transit
through the state of Washington, if no storage, handling, pro-
cessing, or repackaging occurs within the state.

(d) Private sector cultured aquatic products.

(4) Fishermen, fishermen-wholesalers, and wholesalers
shall determine the weight of baitfish contained in an average
and normal brail and multiply the number of such brailers of
baitfish by this weight factor and report such baitfish in both
dozens and total weight: Provided, That it is lawful for such
fishermen, fishermen-wholesalers, and wholesalers, when
receiving herring, candlefish, anchovy, or pilchards for bait
purposes, to delay completing that portion of the fish receiv-
ing ticket which indicates number of herring received, only if
the herring, candlefish, anchovy, or pilchards are sold indi-
vidually or counted as dozens. Such counts must be entered

* on the fish tickets immediately. An estimate of herring, can-

dlefish, anchovy, or pilchards caught but not sold due to mor-
tality must be included on the fish ticket as "loss estimate."

(5) It is lawful for an original receiver, when receiving
purse seine-caught herring taken from Areas 20A, 20B, 21A,
and 21B during the period April 16 through May 31, to delay
completing that portion of the fish receiving ticket which
indicates the weight of herring received only until the herring
are off-loaded from the original receiver’s vessel. The herring
must then be weighed and the weight immediately entered in
the appropriate space on the ticket. A separate state of Wash-
ington fish receiving ticket must be initiated at the time of
each individual receipt of herring from the purse seine catch-
ing vessel.

(6) The original receiver of herring taken from Puget
Sound Marine Fish-Shellfish Catch Areas 20A, 20B, 21A,
and 21B, during the period April 16 through May 31 must
report each calendar day’s receipts by noon of the following
day to the Department of Fish and Wildlife, LaConner,
Washington; telephone (360) 466-4345 ext. 243.

(7) It is unlawful for any person receiving or purchasing
geoducks from fishermen, firms, or individuals, regardless of
whether or not the purchaser or receiver holds a license as
required under Title 75 RCW, to fail to accurately and legibly
complete the fish receiving ticket initiated on the harvest tract
immediately upon the actual landing of geoducks from the
harvesting vessel onto the shore. This fish receiving ticket
shall accompany the harvested geoducks from the department
of natural resources harvest tract to the point of landing.

(8) It is unlawful for the original receiver of Pacific whit-
ing to fail to enter an estimated weight of Pacific whiting on
the fish receiving ticket immediately upon completion of the
landing. The exact weights of whiting, by grade, and all inci-
dental species in the landing must be entered on the fish
receiving ticket within twenty-four hours of the landing.

(9) It is unlawful for the original receiver of shrimp other
than ghost shrimp taken from Puget Sound to fail to report to
the department the previous day’s purchases by 10:00 a.m.
the following morning. Such report must be by telephone call
to the Point Whitney Shellfish Laboratory or by facsimile
transmission (FAX) to the Point Whitney Shellfish Labora-
tory. All reports must specify the total number of pounds
caught by gear type, Marine Fish-Shellfish Management and
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Catch Reporting Area, and species. The fish receiving ticket
reporting requirement of WAC 220-69-240 remains in effect.

(10) It is unlawful for the original receiver to fail to ini-
tiate the completion of the fish receiving ticket immediately
upon receipt of any portion of a commercial catch. Should the
unloading of a catch take more than one day, the date that the
unloading is completed shall be entered on the fish receiving
ticket as the date of landing. If, for any purpose, the vessel
leaves the unloading site, the original receiver must immedi-
ately enter the current date on the fish receiving ticket.

(11) During any fishery opening designated by rule as
"quick reporting required," it is unlawful for any wholesale
dealer acting in _the capacity of an original receiver to fail to
report a summary of all purchases of salmon and sturgeon
made on the previous calendar day. The summary must

include dealer name and purchasing location, date of pur-
chase, list of fish ticket numbers used on the purchasing date,
and the following summary catch data for each species pur-
chased: Gear, catch area. species, number and total weight of
fish. When quick reporting is required, it is unlawful to fail
to comply with the following reporting requirements:

(a) Puget Sound summary reports must be reported by
10:00 a.m. on the day after the purchase date by either:

(i) FAX transmission_to (360) 902-2949

(ii) E-mail to psfishtickets @dfw.wa.gov or

(iii) Telephone to 1-800-902-9999

(b) Coastal troll summary reports must be reported by
10:00 a.m. on the day after the purchase date by either:

(i) FAX transmission to (360) 902-2949

(ii) E-mail to trollfishtickets @dfw.wa.gov or

(iii) Telephone to 1-800-902-9999

(c) Grays Harbor and Willapa Bay summary reports
must be reported by 10:00 a.m. on the day after the purchase

date by either:
(i) FAX transmission to (360) 664-0689

(ii) E-mail to harborfishtickets @dfw.wa.gov or

(ii1) Telephone to (360) 249-4628 Ext. 270

(d) Columbia River summary reports must be reported
by 12:00 noon on the day after the purchase date by either:

(i) FAX transmission to (360) 906-6776 or (360) 906-
6777

(i1) E-mail to harlash@dfw.wa.gov or
(iii) Telephone to 1-800-906-9999.

(12) It is unlawful for any wholesale dealer acting in the

capacity of an original receiver and receiving sea urchins or

sea cucumbers from nontreaty fishers to fail to report to the
department each day’s purchases by 10:00 a.m. the following

day. For red sea urchins the report must specify the number
of pounds received from each sea urchin district. For green
sea urchins and sea cucumbers the report must specify the
number of pounds received from each Marine Fish-Shellfish
Management and Catch Reporting Area. The report must be
made by facsimile (FAX) transmission to (360) 586-8408 or
by telephone to (360) 796-4601, extension 500. Addition-

ally. it is unlawful for the original receiver of red sea urchins
to fail to record on the fish receiving ticket the sea urchin dis-

trict where the red sea urchins were taken, and it is unlawful
for the original receiver of any sea urchins to fail to record on

the fish receiving ticket the name of the port of landing where
the sea urchins were landed ashore.
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PROPOSED RULES
' DEPARTMENT OF
FISH AND WILDLIFE
[Filed January 3, 2001, 9:31 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
20-061.

Title of Rule: Duties of shellfish buyers and redefining
sea urchin and sea cucumber districts.

Purpose: Change sea urchin and sea cucumber districts
to conform with negotiated management regimes with tribal
comanagers and improve timeliness of catch reporting from
buyers of sea urchins and sea cucumbers.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Rule proposal will redefine sea urchin and
sea cucumber districts consistent with contemporary usage
and buyers of sea urchins and sea cucumbers will be required
to report catches on the day following landing by phone or
fax.

Reasons Supporting Proposal: The entry of the tribal
comanagers into the sea urchin and sea cucumber fishery and
the resultant negotiated management plans have altered the
existing boundaries in practice - this necessitates emergency
action rules on an annual basis to operate the fisheries under

e plan. This rule will reduce the level of emergency actions

quired to implement these fisheries. In addition, the
reduced sea urchin and sea cucumber quotas available to the
nontribal fishers requires increased oversight on the rate of
quota consumption to meet harvest levels for allocation and
conservation requirements.

Name of Agency Personnel Responsible for Drafting:
Morris Barker, 600 Capitol Way North, Olympia, WA
98501-1091, (360) 902-2826; Implementation: Lew Atkins,
600 Capitol Way North, Olympia, WA 98501-1091, (360)
902-2325; and Enforcement: Bruce Bjork, 600 Capitol Way
North, Olympia, WA 98501-1091, (360) 902-2373.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Redefines sea urchin and sea cucumber district con-
sistent with contemporary usage and existing management
plans. The anticipated effect is to reduce the level of emer-
gency actions required to implement these fisheries. The
requirement for more rapid catch reporting from sea urchin
and sea cucumber buyers will provide timely data for the
management of the fisheries. The anticipated effect is to
increase oversight capability on the rate of quota consump-
tion to meet harvest levels for allocation and conservation
requirements.

Proposal Changes the Following Existing Rules: See

BEIS below.

A small business economic impact statement has been

prepared under chapter 19.85 RCW.

WSR 01-02-086

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule: Buy-
ers of sea urchins and sea cucumbers will be required to
report via phone or fax by 10:00 a.m. the previous days land-
ings and identify the appropriate area of catch for the specific
species. The catch area information will also be required on
their fish receiving ticket.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: Unlikely that any would be required other than a
wireless type of service provider.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: In the unlikely event that buyers do not have access to
a fax machine or a phone the extra costs would be related to a
fax machine or a cell phone. The cost of these items are eas-
ily obtainable in the market place for a cost of less than $500
through existing service providers (for the duration of the
annual harvest seasons).

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

The buyers have been using this type of reporting over
the last three years so no new costs would likely accrue; how-
ever, if every buyer did have to incur these costs it would
amount to 12.67 (annual average number of buyers) x $500
(maximum annual cost) = $6,335. Compare this cost to the
average annual exvessel price of $1,067,719 paid to fishers
by buyers (before buyer profit) and it becomes a small part of
the operating expenses. It would become even a smaller por-
tion if any buyer who buys sea urchins also buys sea cucum-
bers, i.e., the 12.67 (the annual average number of buyers)
would decrease by one for each duplicate buyer occurrence.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: The agency has been working with the fisher and
buyer sides of the industry to develop the rapid reporting sys-
tem to reduce their current and future economic risk in terms
of lost sales or harvest opportunity. This approach has been
acceptable to the industry.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: The agency has
been doing this by emergency order over the previous few
years and has achieved broad acceptance within this sector of
the business community. In addition, the department will be
holding the public hearings with the industry under the aus-
pices of the Fish and Wildlife Commission rule adoption pro-
cess.

8. A List of Industries That Will Be Required to Comply
with the Rule: Wholesale buyers of sea urchins and sea
cucumbers.
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A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2942.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulic rules.

Hearing Location: Best Western Hotel, 15901 West
Valley Road, Tukwila, WA, on February 9-10, 2001, at 8:00
a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by January 23, 2001, TDD (360) 902-2207, or
(360) 902-2226.

Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympia, WA 98501-
1091, fax (360) 902-2944, by February 8, 2001.

Date of Intended Adoption: February 9, 2001.

January 2, 2001
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 00-07, filed
1/13/00, effective 2/13/00)

WAC 220-52-071 Sea cucumbers. It is unlawful to
take or possess sea cucumbers taken for commercial purposes
except as provided for in this section.

(1) Sea cucumber districts:

(a) Sea Cucumber District 1 is defined as those waters of
Marine Fish-Shellfish Management and Catch Reporting
Areas 20A, 20B, 21A, 21B, 22A, 22B, and 23B outside of the
following closed areas:

(i) San Juan Channel and Upright Channel within the fol-

projected from Flat Point on Lopez Island true west to Shaw
Island; west of a line from Neck Point on Shaw Island to
Steep Point on Orcas Island; south of a line from Steep Point
on Orcas Island to Limestone Point on San Juan Island north
of a line from Flat Point on Lopez Island to the northernmost
point of Turn Island and thence projected true west to San
Juan Island.

(ii) Haro Strait north of a line projected east-west one-
half mile south of Eagle Point on San Juan Island and south
of a line projected east-west one-quarter mile north of Lime
Kiln Light on San Juan Island.

(G Within-one-quartermie-of- Green PointenSpieden
'IS'I'&Hd'

bet-ween-s-pieden-lsl-&nd—aﬁd—}e*ms—ls-lﬁﬁdr))

(b) Sea Cucumber District 2 is defined as ((these)) the
waters of Marine Fish-Shellfish Management and Catch
Reporting Areas 23A, 23C, 23D, 25A, 25B, 25C, 25D, 25E,
and 29 ((a-nd—these—w&&efs—west—ef—t-he—Bem}}a—’Fateesh—bme-

: h-of the-ColumbiaRi ¢ the B
10-Eine)).

(c) Sea Cucumber District 3 is defined as ((these)) the
waters of Marine Fish-Shellfish Management and Catch
Reporting Areas 24A, 24B, 24C, 24D, 26A, 26B, and 26C((;
and-26D)).

’
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(d) Sea Cucumber District 4 is defined as ((these)) the
waters of Marine Fish-Shellfish Management and Catch
Reporting Areas 27A, 27B, and 27C((-28A28B28Cand
28D)).

(e) Sea Cucumber District 5 is defined as the waters of
Marine Fish-Shellfish Management and Catch Reporting
Areas 26D, 28A, 28B, 28C, and 28D.

(2) Sea cucumber areas and seasons:

Sea cucumber areas and seasons will be set by emer-
gency rule.

(3) Shellfish diver gear:

(a) Divers operating from a vessel must have a number
assigned by the department placed on both sides and the top
of the vessel in such a manner that the number is clearly vis-
ible when the vessel is viewed from either side or from the
air, and the letters must be black on white no less than eigh-
teen inches in height and of proportional width.

(b) Only one diver from each harvesting vessel is
allowed in the water at any one time during the sea cucumber
harvest operation or when commercial quantities of sea
cucumbers are aboard except that two divers may be in the
water if the vessel has been designated on two sea cucumber
dive fishery licenses.

(c) Divers may not fish for or possess geoduck clams
during commercial sea cucumber harvesting operations, or
possess geoduck clams on a vessel that has sea cucumbers on
board.

(d) Licensing: A seacucumber dive fishery license is the
license required to operate the gear provided for in this sec-
tion.

(4) Trawl gear:

It is unlawful to fish for or possess sea cucumbers taken
with trawl] gear.

AMENDATORY SECTION (Amending Order 00-07, filed
1/13/00, effective 2/13/00)

WAC 220-52-073 Sea urchins. It is unlawful to take or
possess sea urchins taken for commercial purposes except as
provided for in this section.

(1) Sea urchin districts:

(a) Sea Urchin District 1 (Northern San Juan Islands) is
defined as Marine Fish-Shellfish Management and Catch
Reporting Areas 20A, 20B, and those waters of Area 22A
north of a line projected east-west one-quarter mile north of
Lime Kiln Light on San Juan Island and west of a line pro-
jected true north from Limestone Point on San Juan Island.

((f{lhe-feﬂewng-afeas—wﬁhﬂﬁea—Ufehiﬂ—Bis{ﬂe{—l—afe-e*esed

enSptedenlIstand:
)

(b) Sea Urchin District 2 (Southern San Juan Islands and
Port Townsend) is defined as those waters of Marine Fish-
Shellfish Management and Catch Reporting Area 22A south'
of a line projected east-west one-quarter mile north of Lime
Kiln Light on San Juan Island and east of a line projected true
north from Limestone Point on San Juan Island and Areas
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21A, 21B, 22B, 23A, 23B ((&nd)), 25A and 25B. The follow-
ing areas within Sea Urchin District 2 are closed to the har-
.est of sea urchins at all times:

(i) Those waters of Haro Strait north of a line projected
east-west one-half mile south of Eagle Point on San Juan
Island and south of a line projected east-west one-quarter
mile north of Lime Kiln Light on San Juan Island.

(ii) Those waters of San Juan Channel and Upright
Channel within the following lines: ((Nerth-ef-alinefrem
CottlePo; St I l o Peoi I
Island:)) South of a line projected from Flat Point on Lopez
Island true west to Shaw Island; west of a line from Neck
Point on Shaw Island to Steep Point on Orcas Island; south of
aline from Steep Point on Orcas Island to Limestone Point on
San Juan Island north of a line from Flat Point on Lopez
Island to the northernmost point of Turn Island and thence
projected true west to San Juan Island.

(c) Sea Urchin District 3 (Port Angeles) is defined as
those waters of Marine Fish-Shellfish Management and
Catch Reporting Area 23C east of a line projected true north
from Low Point, and Area 23D.

(d) Sea Urchin District 4 (Sekiu) is defined as those
waters of Marine Fish-Shellfish Management and Catch
Reporting Area 23C west of a line projected true north from
Low Point and those waters of Area 29 east of a line projected
true north from the mouth of Rasmussen Creek (3.1 miles
southeast of Sail Rock).

(e) Sea Urchin District 5 is defined as those waters of
'Zlarine Fish-Shellfish Management and Catch Reporting

rea 29 west of a line projected true north from the mouth of
Rasmussen Creek (3.1 miles southeast of Sail Rock) and
Areas 59A and 59B. Within Sea Urchin District 5, waters
within one-quarter mile of Tatoosh Island are closed to the
harvest of sea urchins at all times.

(2) Sea urchin seasons and sizes:

Sea urchin seasons and sizes will be set by emergency
rule.

(3) Shellfish diver gear:

(a) It is unlawful to take sea urchins by any means other
than shellfish diver gear.

(b) Divers may only use hand-operated equipment that
does not penetrate the shell.

(c) Sea urchins may not be taken from water shallower
than 10 feet below mean lower low water.

(d) Purple sea urchins may not be taken.

(e) Divers operating from a vessel must have a number
assigned by the department, placed on both sides and the top
of the vessel in such a manner that the number is clearly vis-
ible when the vessel is viewed from either side or from the air
and the number must be black on white no less than 18 inches
high and of proportionate width.

(f) Divers may not take sea urchins from one-half hour
after sunset to one-half hour before sunrise.

(g) No processing of sea urchins is permitted aboard the
harvest vessel.

(h) Divers may not take sea urchins for use other than as
human food.

(i) Only one diver from each harvesting vessel is allowed
in the water at any one time during the sea urchin harvesting
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operation or when commercial quantities of sea urchins are
aboard except that two divers may be in the water if the vessel
has been designated on two sea urchin dive fishery licenses.

(j) Variance from any of the provisions of this subsection
is only allowed if authorized by a permit issued by the direc-
tor.

(k) Licensing: A sea urchin dive fishery license is the
license required to operate the gear provided for in this sec-
tion.

AMENDATORY SECTION (Amending Order 99-221, filed
12/20/99, effective 1/20/00)

WAC 220-69-240 Duties of commercial purchasers
and receivers. (1) Every person originally receiving or pur-
chasing fresh or iced food fish or shellfish or parts thereof, or
frozen food fish or shellfish or parts thereof that have not
been previously landed in another state, territory, or country
from fishermen, firms, or individuals, regardless of whether
or not the receiver or purchaser holds a license as required
under Title ((#5)) 77 RCW, must immediately, completely,
accurately, and legibly prepare the appropriate state of Wash-
ington fish receiving ticket regarding each and every pur-
chase or receipt of such commodities. Any employee of a
licensed wholesale dealer who has authorization to receive or
purchase fish or shellfish for that dealer on the premises of
the primary business address or any of its branch plant loca-
tions shall be authorized to initiate and sign fish receiving
tickets on behalf of his employer. The business or firm shall
be responsible for the accuracy and legibility of all such doc-
uments initiated in its name. Each delivery must be recorded
on a separate state of Washington fish receiving ticket.

(2) State of Washington fish receiving tickets are
required for:

(a) Fresh food fish and shellfish landed in the state of
Washington including fish or shellfish not purchased, which
fish shall be recorded as weigh back or take home fish or
shellfish.

(b) Fresh food fish and shellfish previously landed in
another state, territory, or country and shipped or transported
into the state of Washington to an original receiver.

(c) Frozen food fish or shellfish not previously landed in
another state, territory, or country and shipped or transported
into the state of Washington to an original receiver.

(3) State of Washington fish receiving tickets are not
required for:

(a) Purchases or receipts made by individuals or consum-
ers at retail.

(b) Purchases or receipts from any person possessing a
valid Washington wholesale dealer’s license except that a
wholesale dealer purchasing fish from a commercial fisher-
man or shellfish gatherer shall complete the appropriate fish
receiving ticket regardless of whether the commercial fisher-
man or shellfish gatherer possesses a wholesale dealer’s
license. It is the purchaser’s responsibility to obtain the name,
address, and Washington wholesale dealer’s license number,
together with such sales receipt documents or information as
may be required, to show the deliverer’s name, quantity of
fish, and date of the transaction and retain these with the food
fish or shellfish.
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(c) Fresh or frozen food fish or shellfish that are in transit
through the state of Washington, if no storage, handling, pro-
cessing, or repackaging occurs within the state.

(d) Private sector cultured aquatic products.

(4) Fishermen, fishermen-wholesalers, and wholesalers
shall determine the weight of baitfish contained in an average
and normal brail and multiply the number of such brailers of
baitfish by this weight factor and report such baitfish in both
dozens and total weight: Provided, That it is lawful for such
fishermen, fishermen-wholesalers, and wholesalers, when
receiving herring, candlefish, anchovy, or pilchards for bait
purposes, to delay completing that portion of the fish receiv-
ing ticket which indicates number of herring received, only if
the herring, candlefish, anchovy, or pilchards are sold indi-
vidually or counted as dozens. Such counts must be entered
on the fish tickets immediately. An estimate of herring, can-
dlefish, anchovy, or pilchards caught but not sold due to mor-
tality must be included on the fish ticket as "loss estimate."

(5) It is lawful for an original receiver, when receiving
purse seine-caught herring taken from Areas 20A, 20B, 21A,
and 21B during the period April 16 through May 31, to delay
completing that portion of the fish receiving ticket which
indicates the weight of herring received only until the herring
are off-loaded from the original receiver’s vessel. The herring
must then be weighed and the weight immediately entered in
the appropriate space on the ticket. A separate state of Wash-
ington fish receiving ticket must be initiated at the time of
each individual receipt of herring from the purse seine catch-
ing vessel.

(6) The original receiver of herring taken from Puget
Sound Marine Fish-Shellfish Catch Areas 20A, 20B, 21A,
and 21B, during the period April 16 through May 31 must
report each calendar day’s receipts by noon of the following
day to the Department of Fish and Wildlife, LaConner,
Washington; telephone (360) 466-4345 ext. 243.

(7) It is unlawful for any person receiving or purchasing
geoducks from fishermen, firms, or individuals, regardless of
whether or not the purchaser or receiver holds a license as
required under Title 75 RCW, to fail to accurately and legibly
complete the fish receiving ticket initiated on the harvest tract
immediately upon the actual landing of geoducks from the
harvesting vessel onto the shore. This fish receiving ticket
shall accompany the harvested geoducks from the department
of natural resources harvest tract to the point of landing.

(8) It is unlawful for the original receiver of Pacific whit-
ing to fail to enter an estimated weight of Pacific whiting on
the fish receiving ticket immediately upon completion of the
landing. The exact weights of whiting, by grade, and all inci-
dental species in the landing must be entered on the fish
receiving ticket within twenty-four hours of the landing.

(9) It is unlawful for the original receiver of shrimp other
than ghost shrimp taken from Puget Sound to fail to report to
the department the previous day’s purchases by 10:00 a.m.
the following morning. Such report must be by telephone call
to the Point Whitney Shellfish Laboratory or by facsimile
transmission (FAX) to the Point Whitney Shellfish Labora-
tory. All reports must specify the total number of pounds
caught by gear type, Marine Fish-Shellfish Management and
Catch Reporting Area, and species. The fish receiving ticket
reporting requirement of WAC 220-69-240 remains in effect.
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(10) 1t is unlawful for the original receiver to fail to ini-
tiate the completion of the fish receiving ticket immediately
upon receipt of any portion of a commercial catch. Should th‘
unloading of a catch take more than one day, the date that the
unloading is completed shall be entered on the fish receiving
ticket as the date of landing. If, for any purpose, the vessel
leaves the unloading site, the original receiver must immedi-
ately enter the current date on the fish receiving ticket.

(11) During any fishery opening designated by rule as
"quick reporting required.” it is unlawful for any wholesale
dealer acting_in the capacity of an original receiver to fail to
report a summary of all purchases of salmon and sturgeon
made on the previous calendar day. The summary must
include dealer name and purchasing location, date of pur-
chase, list of fish ticket numbers used on the purchasing date,
and the following summary catch data for each species pur-
chased: Gear, catch area, species. number and total weight of
fish. When quick reporting is required. it is unlawful to fail
to comply with the following reporting requirements:

(a) Puget Sound summary reports must be reported by
10:00 a.m. on the day after the purchase date by either:

(i) FAX transmission to (360) 902-2949

(i) E-mail to psfishtickets @dfw.wa.gov or

(iii) Telephone to 1-800-902-9999 _

(b) Coastal troll summary reports_must be reported by
10:00 a.m. on the day after the purchase date by either:

(1) FAX transmission to (360) 902-2949

(i1) E-mail to trollfishtickets @dfw.wa.gov or

(iii) Telephone to 1-800-902-9999 ‘

(c) Grays Harbor and Willapa Bay summary reports
must be reported by 10:00 a.m. on the day after the purchase

date by either:
(1) FAX transmission to (360) 664-0689

(ii) E-mail to harborfishtickets @dfw.wa.gov or

(ii1) Telephone to (360) 249-4628 Ext. 270

(d) Columbia River summary reports must be reported
by 12:00 noon on the day after the purchase date by either:

(1) FAX transmission to (360) 906-6776 or (360) 906-
6777

(i1) E-mail to harlash@dfw.wa.gov or

(iii) Telephone to 1-800-906-9999.

(12) It is unlawful for any wholesale dealer acting in the
capacity of an original receiver and receiving sea urchins or
sea cucumbers from nontreaty fishers to fail to report to the
department each day’s purchases by 10:00 a.m. the following
day. For red sea urchins the report must specify the number
of pounds received from each sea urchin district. For green

sea urchins and sea cucumbers the report must specify the
number of pounds received from each Marine Fish-Shellfish
Management and Catch Reporting Area. The report must be
made by facsimile (FAX) transmission to (360) 586-8408 or
by telephone to (360) 796-4601, extension 500. Addition-
ally, it is unlawful for the original receiver of red sea urchins

to fail to record on the fish receiving ticket the sea urchin dis-
trict where the red sea urchins were_taken, and it is unlawfu

for the original receiver of any sea urchins to fail to record o

the fish receiving ticket the name of the port of landing where
the sea urchins were landed ashore.
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WSR 01-02-087
PROPOSED RULES
' DEPARTMENT OF HEALTH
[Filed January 3, 2001, 9:33 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Clarifying radiation protection standards
and use of respiratory protection equipment.

Purpose: To bring radiation protection regulations into
conformance with the United States Nuclear Regulatory
Commission rules on use of respiratory protection equipment
and to make minor corrections and clarifying changes in a
number of areas including monitoring criteria for minors and
for declared pregnant women.

Statutory Authority for Adoption: RCW 70.98.050.

Statute Being Implemented: RCW 70.98.050.

Summary: The proposed rule adds or updates basic def-
initions (WAC 246-220-010), clarifies or makes minor cor-
rections to radiation protection standards (WAC 246-221-
005, 246-221-010, 246-221-015, 246-221-030, 246-221-055,
246-221-090, 246-221-100, 246-221-110, 246-221-230, 246-
221-250, and 246-244-070) and amends respiratory protec-
tion requirements (WAC 246-221-113, 246-221-117, and
246-221-285).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Terry C. Frazee, Mailstop
47827, 7171 Cleanwater Lane, Tumwater, (360) 236-3221.
' Name of Proponent: Department of Health, governmen-
tal.

Rule is necessary because of federal law, 63 F.R. 39477,
64 F.R. 54543, and 64 F.R. 55524.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule makes minor corrections and clarifying
changes to a number of basic radiation protection standards
including monitoring criteria for minors and for declared
pregnant women; and updates the requirements for use of res-
piratory protection equipment. These changes are required
for compatibility with the United States Nuclear Regulatory
Commission. The anticipated effect of these changes is to
bring Washington state radioactive materials licensees into
conformance with national standards.

Proposal Changes the Following Existing Rules: WAC
246-220-010 is amended to update basic definitions and to
add definitions pertaining to the use of respiratory equip-
ment; WAC 246-221-005 is amended to use a more under-
standable word; WAC 246-221-010 and 246-221-015 are
amended to use a more precise term; WAC 246-221-030 is
amended to be more precise in its application; WAC 246-
221-055 is amended to use more precise terminology and
eliminate certain ambiguity in application; WAC 246-221-
090 and 246-221-100 are amended to clarify the monitoring
criteria for minors and declared pregnant women and to use
more precise terminology; WAC 246-221-110 is amended
for clarity; WAC 246-221-113 is amended to clarify termi-

ology and provide that the other safety factors may be used
hen considering the use of respirators; WAC 246-221-117
is amended to bring the section into conformance with cur-
rent national standards on the use of respiratory protection
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equipment; WAC 246-221-230 and 246-221-250 are
amended to use more precise terminology; WAC 246-221-
285 is amended to include current assigned respiratory pro-
tection factors for use of respirators; and WAC 246-244-070
is amended to provide consistency in use of radiation units.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule change is
exempt from the small business impact statement require-
ment under RCW 19.85.025(3) because it adopts federal reg-
ulations without material change. This rule includes several
federal rule changes for which "regulatory flexibility certifi-
cations” were prepared stating that the "rule will not have a
significant economic impact upon a substantial number of
small entities."”

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Under RCW 34.05.328 (5)(b)(iii) and
(iv), RCW 34.05.328 does not apply to this rule adoption
because this rule adopts federal regulations without material
change or clarifies the language of a rule or otherwise makes
housekeeping changes. This rule is for conformance with the
United States Nuclear Regulatory Commission regulations
and is mandatory under our agreement state status with the
federal government.

Hearing Location: 7171 Cleanwater Lane, Building 5,
Olympia, WA 98504, on February 7, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Terry
Frazee by January 31, 2001, TDD (800) 833-6388, or fax
(360) 236-2255.

Submit Written Comments to:
(360) 236-2255, by February 7, 2001.

Date of Intended Adoption: February 7, 2001.

December 29, 2000
Nancy Ellison
Deputy Secretary
for Mary Selecky
Secretary

Terry C. Frazee, fax

AMENDATORY SECTION (Amending WSR 00-08-013,
filed 3/24/00, effective 4/24/00)

WAC 246-220-010 Definitions. As used in these regu-
lations, these terms have the definitions set forth below.
Additional definitions used only in a certain part will be
found in that part.

(1) "Absorbed dose" means the energy imparted by ion-
izing radiation per unit mass of irradiated material. The units
of absorbed dose are the gray (Gy) and the rad.

(2) "Accelerator produced material” means any material
made radioactive by exposing it in a particle accelerator.

(3) "Act" means Nuclear energy and radiation, chapter
70.98 RCW.

(4) "Activity" means the rate of disintegration or trans-
formation or decay of radioactive material. The units of activ-
ity are the becquerel (Bq) and the curie (Ci).

(5) "Adult" means an individual eighteen or more years
of age.

(6) "Agreement state” means any state with which the
United States Nuclear Regulatory Commission has entered
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into an effective agreement under section 274 b. of the
Atomic Energy Act of 1954, as amended (73 Stat. 689).

(7) "Airborne radioactive material” means any radioac-
tive material dispersed in the air in the form of particulates,
dusts, fumes, mists, vapors, or gases.

(8) "Airborne radioactivity area” means a room, enclo- -

sure, or operating area in which airborne radioactive material
exists in concentrations (a) in excess of the derived air con-
centration (DAC) specified in WAC 246-221-290, Appendix
A, or (b) to such a degree that an individual present in the area
without respiratory protective equipment could exceed, dur-
ing the hours an individual is present in a week, an intake of
0.6 percent of the annual limit on intake (ALI) or twelve
DAC-hours.

(9) "Air purifying respirator” means a respirator with an
air-purifying filter. cartridge. or canister that removes spe-
cific air contaminants by passing ambient air through the air-
purifying element.

(10) "Alert" means events may occur, are in progress, or
have occurred that could lead to a release of radioactive mate-
rial but that the release is not expected to require a response
by offsite response organizations to protect persons offsite.

((@6Y)) (11) "Annual limit on intake” (ALI) means the
derived limit for the amount of radioactive material taken
into the body of an adult worker by inhalation or ingestion in
a year. ALI is the smaller value of intake of a given radionu-
clide in a year by the reference man that would result in a
committed effective dose equivalent of 0.05 Sv (5 rem) or a
committed dose equivalent of 0.5 Sv (50 rem) to any individ-
ual organ or tissue. ALI values for intake by ingestion and by
inhalation of selected radionuclides are given in WAC 246-
221-290.

((@1)) (12) "Assigned protection factor” (APF) means
the expected workplace level of respiratory protection that
would be provided by a properly functioning respirator or a

class of respirators to properly fitted and trained users. Oper-.

ationally, the inhaled concentration can be estimated by
dividing the ambient airborne concentration by the APF.
(13) "Atmosphere-supplying respirator” means a respira-
tor that supplies the respirator user with breathing air from a
source independent of the ambient atmosphere. and includes

supplied-air respirators (SARs) and self-contained breathing
apparatus (SCBA) units.

(14) "Background radiation” means radiation from cos-
mic sources; naturally occurring radioactive materials,
including radon, except as a decay product of source or spe-
cial nuclear material, and including global fallout as it exists
in the environment from the testing of nuclear explosive
devices or from past nuclear accidents such as Chernobyl that
contribute to background radiation and are not under the con-
trol of the licensee. "Background radiation" does not include
sources of radiation from radioactive materials regulated by
the department.

(@) (15) "Becquerel” (Bq) means the SI unit of activ-
ity. One becquerel is equal to 1 disintegration or transforma-
tion per second (s').

((@3))) (16) "Bioassay" means the determination of
kinds, quantities or concentrations, and, in some cases, the
locations of radioactive material in the human body, whether
by direct measurement, in vivo counting, or by analysis and
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evaluation of materials excreted or removed from the human
body. For purposes of these regulations, "radiobioassay” is an
equivalent term. ,

((@4y)) (17) "Byproduct material" means: (a) Any
radioactive material (except special nuclear material) yielded
in or made radioactive by exposure to the radiation incident
to the process of producing or utilizing special nuclear mate-
rial, and (b) the tailings or wastes produced by the extraction
or concentration of uranium or thorium from any ore pro-
cessed primarily for its source material content, including
discrete surface wastes resulting from uranium or thorium
solution extraction processes. Underground ore bodies
depleted by these solution extraction operations do not con-
stitute "byproduct material” within this definition.

((45))) (18) "Calendar quarter” means not less than
twelve consecutive weeks nor more than fourteen consecu-
tive weeks. The first calendar quarter of each year shall begin
in January and subsequent calendar quarters shall be so
arranged such that no day is included in more than one calen-
dar quarter and no day in any one year is omitted from inclu-
sion within a calendar quarter. No licensee or registrant shall
change the method of determining calendar quarters for pur-
poses of these regulations except at the beginning of a calen-
dar year.

((46))) (19) "Calibration” means, the determination of
(a) the response or reading of an instrument relative to a
series of known radiation values over the range of the instru-
ment, or (b) the strength of a source of radiation relative to a
standard.

((E9)) (20) "CFR" means Code of Federal Regulations.

((48Y)) (21) "Class” means a classification scheme for
inhaled material according to its rate of clearance from the.
pulmonary region of the lung. Materials are classified as D,
W, or Y, which applies to a range of clearance half-times:
For Class D, Days, of less than ten days, for Class W, Weeks,
from ten to one hundred days, and for Class Y, Years, of
greater than one hundred days. For purposes of these regula-
tions, "lung class” and "inhalation class” are equivalent
terms. For "class of waste" see WAC 246-249-040.

((E89))) (22) "Collective dose" means the sum of the -
individual doses received in a given period of time by a spec-
ified population from exposure to a specified source of radia-

© tion.

((€26y)) (23) "Committed dose equivalent" (Hys,) means
the dose equivalent to organs or tissues of reference (T) that
will be received from an intake of radioactive material by an
individual during the fifty-year period following the intake.

(D)) (24) "Committed effective dose equivalent”
(Hg5o) is the sum of the products of the weighting factors
applicable to each of the body organs or tissues that are irra-
diated and the committed dose equivalent to each of these
organs or tissues (Hgs,= Z wHys).

((22))) (25) "Constraint” or dose constraint means a
value above which specified licensee actions are required.

((€23)) (26) "Controlled area." See "Restricted area.”

((24y)) (27) "Curie" means a unit of quantity of radioac-
tivity. One curie (Ci) is that quantity of radioactive material
which decays at the rate of 3.7 x 10" transformations per sec-
ond (tps).
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((625))) (28) "Declared pregnant woman' means a
oman who has voluntarily informed ((her-empleyer)) the
‘censee or registrant, in writing, of her pregnancy, and
((her)) the estimated date of conception. The declaration
remains in effect until the declared pregnant woman with-
draws the declaration in writing or is no longer pregnant.
((626))) (29) "Deep dose equivalent” (H,), which applies
to external whole body exposure, means the dose equivalent
at a tissue depth of 1 centimeter (1000 mg/cm?).
((@9)) (30) "Demand respirator” means an atmosphere-

supplying respirator that admits breathing air to the facepiece

only when a negative pressure is created inside the facepiece
by inhalation.

(31) "Department" means the department of health, divi-
sion of radiation protection, which has been designated as the
state radiation control agency.

((28Y)) (32) "Depleted uranium” means the source mate-
rial uranium in which the isotope Uranium-235 is less than
0.711 percent by weight of the total uranium present.
Depleted uranium does not include special nuclear material.

((29)) (33) "Derived air concentration" (DAC) means
the concentration of a given radionuclide in air which, if
breathed by the reference man for a working year of two
thousand hours under conditions of light work, results in an
intake of one ALL For purposes of these regulations, the con-
dition of light work is an inhalation rate of 1.2 cubic meters
of air per hour for two thousand hours in a year. DAC values
are given in WAC 246-221-290.

((89))) (34) "Derived air concentration-hour" (DAC-
our) means the product of the concentration of radioactive
material in air, expressed as a fraction or multiple of the
derived air concentration for each radionuclide, and the time
of exposure to that radionuclide, in hours. A licensee or reg-
istrant may take two thousand DAC-hours to represent one
ALI, equivalent to a committed effective dose equivalent of
0.05 Sv (5 rem).

((81)) (35) "Disposable respirator” means a respirator
for which maintenance is not intended and that is designed to
be discarded after excessive breathing resistance, sorbent
exhaustion, physical damage. or end-of-service-life renders it
unsuitable for use. Examples of this type of respirator are a
disposable half-mask respirator or a disposable escape-only
self-contained breathing apparatus (SCBA).

(36) "Dose" is a generic term that means absorbed dose,
dose equivalent, effective dose equivalent, committed dose
equivalent, committed effective dose equivalent, total organ
dose equivalent, or total effective dose equivalent. For pur-
poses of these regulations, "radiation dose” is an equivalent
term.

((2))) (37) "Dose commitment" means the total radia-
tion dose to a part of the body that will result from retention
in the body of radioactive material. For purposes of estimat-
ing the dose commitment, it is assumed that from the time of
intake the period of exposure to retained material will not
exceed fifty years.

.‘ ((633))) (38) "Dose equivalent (Hr)((*)) means the prod-

ct of the absorbed dose in tissue, quality factor, and all other
necessary modifying factors at the location of interest. The
units of dose equivalent are the sievert (Sv) and rem.
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((84)) (39) "Dose limits" means the permissible upper
bounds of radiation doses established in accordance with
these regulations. For purposes of these regulations, "limits"
is an equivalent term.

((635))) (40) "Dosimetry processor” means a person that
processes and evaluates individual monitoring devices in
order to determine the radiation dose delivered to the moni-
toring devices.

((36))) (41) "dpm" means disintegrations per minute.
See also "curie."”

(1)) (42) "Effective dose equivalent” (Hg)((*)) means
the sum of the products of the dose equivalent to each organ
or tissue (H;) and the weighting factor (wy) applicable to each
of the body organs or tissues that are irradiated (Hg= Z w,H;).

((38))) (43) "Embryo/fetus” means the developing
human organism from conception until the time of birth.

((69)) (44) "Entrance or access point” means any open-
ing through which an individual or extremity of an individual
could gain access to radiation areas or to licensed radioactive
materials. This includes entry or exit portals of sufficient size
to permit human entry, without respect to their intended use.

((648))) (45) "Exposure” means (a), when used as a verb,
being exposed to ionizing radiation or to radioactive material,
or (b), when used as a noun, the quotient of AQ by Am where
"AQ" is the absolute value of the total charge of the ions of
one sign produced in air when all the electrons (negatrons and
positrons) liberated by photons in a yolume element of air
having mass "Am" are completely stopped in air. The special
unit of exposure is the roentgen (R) and the SI equivalent is
the coulomb per kilogram. One roentgen is equal to 2.58 x 10-
¢ coulomb per kilogram of air.

((¢41)) (46) "Exposure rate” means the exposure per
unit of time, such as roentgen per minute and milliroentgen
per hour. '

((42)) (47) "External dose" means that portion of the
dose equivalent received from any source of radiation outside
the body.

((€43))) (48) "Extremity” means hand, elbow, arm below
the elbow, foot, knee, and leg below the knee.

(((44)—Eye-dose—equivalent—means—the—external-dese

vl he co . tepthof 0.3 A
eter(300-mgfem’):

€453)) (49) "Filtering facepiece” (dust mask) means a
negative pressure particulate respirator with a filter as an inte-
gral part of the facepiece or with the entire facepiece com-

posed of the filtering medium, not equipped with elastomeric
sealing surfaces and adjustable straps.

(50) "Fit factor" means a quantitative estimate of the fit
of a particular respirator to a specific individual, and typically
estimates the ratio of the concentration of a substance in
ambient air to its concentration inside the respirator when
worn.

(51) "Fit test" means the use of a protocol to gualitatively
or quantitatively evaluate the fit of a respirator on an individ-
ual, -

(52) "Former United States Atomic Energy Commission
(AEC) or United States Nuclear Regulatory Commission
(NRC) licensed facilities" means nuclear reactors, nuclear
fuel reprocessing plants, uranium enrichment plants, or criti-
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cal mass experimental facilities where AEC or NRC licenses
have been terminated.

((646)) (53) "Generally applicable environmental radia-
tion standards" means standards issued by the United States
Environmental Protection Agency (EPA) under the authority
of the Atomic Energy Act of 1954, as amended, that impose
limits on radiation exposures or levels, or concentrations or
quantities of radioactive material, in the general environment

outside the boundaries of locations under the control of per--

sons possessing or using radioactive material.

((¢49)) (534) "Gray" (Gy) means the SI unit of absorbed
dose. One gray is equal to an absorbed dose of 1 joule/kilo-
gram (100 rad).

(((48))) (55) "Healing arts” means the disciplines of
medicine, dentistry, osteopathy, chiropractic, podiatry, and
veterinary medicine.

((¢49))) (56) "Helmet" means a rigid respiratory inlet
covering that also provides head protection against impact

and penetration.
(57) "High radiation area" means any area, accessible to

individuals, in which radiation levels from radiation sources
external to the body could result in an individual receiving a
dose equivalent in excess of 1 mSv (0.1 rem) in one hour at
30 centimeters from any source of radiation or 30 centimeters
from any surface that the radiation penetrates. For purposes
of these regulations, rooms or areas in which diagnostic x-ray
systems are used for healing arts purposes are not considered
high radiation areas.

((659))) (58) "Hood" means a respiratory inlet covering
that completely covers the head and neck and may also cover

portions of the shoulders and torso.
(59) "Human use" means the intentional internal or

external administration of radiation or radioactive material to
human beings.

(1)) (60) "Immediate” or "immediately” means as
soon as possible but no later than four hours after the initiat-
ing condition. :

((652))) (61) "IND" means investigatory new drug for
which an exemption has been claimed under the United
States Food, Drug and Cosmetic Act (Title 21 CFR).

((653Y)) (62) "Individual" means any human being.

((6543)) (63) "Individual monitoring” means the assess-
ment of:

(a) Dose equivalent (i) by the use of individual monitor-
ing devices or (ii) by the use of survey data; or

(b) Committed effective dose equivalent (i) by bioassay
or (ii) by determination of the time-weighted air concentra-
tions to which an individual has been exposed, that is, DAC-
hours. '

((655))) (64) "Individual monitoring devices" (individual
monitoring equipment) means devices designed to be worn
by a single individual for the assessment of dose equivalent((=

uwal-monitoring-devieesare)) such as film badges, thermolu-
minescent dosimeters (TLDs), pocket ionization chambers,
and personal ("lapel") air sampling devices.

((€56)) (65) "Inspection” means an official examination
or observation by the department including but not limited to,
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tests, surveys, and monitoring to determine compliance with
rules, regulations, orders, requirements and conditions of the
department. ‘

((657)) (66) "Interlock” means a device arranged or con-
nected such that the occurrence of an event or condition is
required before a second event or condition can occur or con-
tinue to occur.

((658))) (67) "Internal dose" means that portion of the
dose equivalent received from radioactive material taken into
the body.

((659y)) (68) "Irretrievable source” means any sealed
source containing licensed material which is pulled off or not
connected to the wireline downhole and for which all reason-
able effort at recovery, as determined by the department, has
been expended.

((¢66Y)) (69) "Lens dose equivalent” (LDE) applies to the
external exposure of the lens of the eye and is taken as the
dose equivalent at a tissue depth of 0.3 centimeters (300
mg/cmz).

(70) "License" means a license issued by the department
in accordance with the regulations adopted by the depart-
ment.

((¢6B)) (71) "Licensed material® means radioactive
material received, possessed, used, transferred, or disposed
under a general or specific license issued by the department.

((¢62))) (12) "Licensee” means any person who is
licensed by the department in accordance with these regula-
tions and the act.

((¢62))) (73) "Licensing state” means any state with reg-
ulations equivalent to the suggested state regulations for con-
trol of radiation relating to, and an effective program for, the
regulatory control of NARM and which has been granted
final designation by the Conference of Radiation Control
Program Directors, Inc.

((¢64))) (74) "Loose-fitting facepiece” means a respira-

tory inlet covering that is designed to form a partial seal with
the face.

(75) "Lost or missing licensed material” means licensed
material whose location is unknown. This definition includes
licensed material that has been shipped but has not reached its
planned destination and whose location cannot be readily
traced in the transportation system.

((€¢63))) (76) "Member of the public” means an individ-
ual except when the individual is receiving an occupational
dose.

((¢66Y)) (77) "Minor" means an individual less than eigh-
teen years of age. _

((€6B)) (18) "Monitoring" means the measurement of
radiation, radioactive material concentrations, surface area
activities or quantities of radioactive material and the use of
the results of these measurements to evaluate potential expo-
sures and doses. For purposes of these regulations, radiation
monitoring and radiation protection monitoring are equiva-
lent terms.

((¢68))) (79) "NARM" means any naturally occurring or
accelerator-produced radioactive material. It does not include
by-product, source, or special nuclear material. For the pur-
pose of meeting the definition of a Licensing State by the
Conference of Radiation Control Program Directors, Inc.
(CRCPD), NARM refers only to discrete sources of NARM.
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Diffuse sources of NARM are excluded from consideration
by the CRCPD for. Licensing State designation purposes.

' ((€69))) (80) "Natural radioactivity” means radioactivity
of naturally occurring nuclides.

((#6)) (81) "NDA" means a new drug application
which has been submitted to the United States Food and Drug
Administration.

(1)) (82) "Negative pressure respirator” (tight-fittin
means a respirator in which the air pressure inside the face-
piece is negative during inhalation with respect to the ambi-
ent air pressure outside the respirator.

(83) "Nonstochastic effect" means a health effect, the
severity of which varies with the dose and for which a thresh-
old is believed to exist. Radiation-induced cataract formation
is an example of a nonstochastic effect. For purposes of these
regulations, a "deterministic effect” is an equivalent term.

((E2)) (84) "Nuclear Regulatory Commission” (NRC)
means the United States Nuclear Regulatory Commission or
its duly authorized representatives.

((33)) (85) "Occupational dose” means the dose
received by an individual in the course of employment in
which the individual’s assigned duties involve exposure to
radiation or to radioactive material from licensed and unli-
censed sources of radiation, whether in the possession of the
licensee, registrant, or other person. Occupational dose does
not include dose received: From background radiation, from
any medical administration the individual has received, from
exposure to individuals administered radioactive material
'z:‘r;d released pursuant to chapters 246-239 and 246-240

AC, from voluntary participation in medical research pro-
grams, or as a member of the public.

((44)) (86) "Ore refineries" means all processors of a
radioactive material ore.

((&5))) (87) "Particle accelerator” means any machine
capable of accelerating electrons, protons, deuterons, or other
charged particles in a vacuum and of discharging the result-
ant particulate or other radiation into a medium at energies
usually in excess of 1 MeV.

((46))) (88) "Permittee" means a person who has
applied for, and received, a valid site use permit for use of the
low-level waste disposal facility at Hanford, Washington.

((E9R)) (89) "Person” means any individual, corpora-
tion, partnership, firm, association, trust, estate, public or pri-
vate institution, group, agency, political subdivision of this
state, any other state or political subdivision or agency
thereof, and any legal successor, representative, agent or
agency of the foregoing, but shall not include federal govern-
ment agencies.

((#8Y)) (90) "Personal supervision” means supervision
such that the supervisor is physically present at the facility
and in such proximity that contact can be maintained and
immediate assistance given as required. '

((9Y)) (91) "Personnel monitoring equipment.” See
individual monitoring devices.

((689))) (92) "Pharmacist” means an individual licensed

by this state to compound and dispense drugs, and poisons.
' ((8B)) (93) "Physician” means an individual licensed

by this state to prescribe and dispense drugs in the practice of
medicine.
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((6823)) (94) "Planned special exposure” means an infre-
quent exposure to radiation, separate from and in addition to
the annual occupational dose limits.

((€83))) (95) "Positive pressure respirator” means a respi-
rator in which the pressure inside the respiratory inlet cover-
ing exceeds the ambient air pressure outside the respirator.

(96) "Powered air-purifying respirator” (PAPR) means

an_air-purifying respirator that uses a blower to force the
ambient air through air-purifying elements to the inlet cover-

ing.

(97) "Practitioner” means an individual licensed by the
state in the practice of a healing art (i.e., physician, dentist,
podiatrist, chiropractor, etc.).

((684))) (98) "Pressure demand respirator" means a posi-
tive pressure atmosphere-supplying respirator that admits
breathing air to the facepiece when the positive pressure is
reduced inside the facepiece by inhalation.

(99) "Public dose" means the dose received by a member
of the public from exposure to sources of radiation under the
licensee’s or registrant’s control or to radiation or radioactive
material released by the licensee. Public dose does not
include occupational dose or doses received from back-
ground radiation, from any medical administration the indi-
vidual has received, from exposure to individuals adminis-
tered radioactive material and released pursuant to chapters
246-239 and 246-240 WAC, or from voluntary participation
in medical research programs.

((68%))) (100} "Qualified expert” means an individual
who has demonstrated to the satisfaction of the department
he/she has the knowledge, training, and experience to mea-
sure ionizing radiation, to evaluate safety techniques, and to
advise regarding radiation protection needs. The department
reserves the right to recognize the qualifications of an indi-
vidual in specific areas of radiation protection.

((686))) (101) "Qualitative fit test” (QLFT) means a
pass/fail fit test to assess the adequacy of respirator fit that
relies on the individual’s response to the test agent.

(102) "Quality factor" (Q) means the modifying factor,
listed in Tables I and II, that is used to derive dose equivalent
from absorbed dose.

TABLE
QUALITY FACTORS AND ABSORBED DOSE EQUIVALENCIES
-TYPE OF RADIATION Quality Factor Absorbed Dose

Q) Equal to
A Unit Dose

Equivalent®

X, gamma, or beta radiation

and high-speed electrons 1 1
Alpha particles, multiple-

charged particles, fission

fragments and heavy particles

of unknown charge 20 0.05
Neutrons of unknown energy 10 0.1
High-energy protons 10 0.1

2 Absorbed dose in rad equal to | rem or the absorbed dose in gray
equal to 1 Sv.

If it is more convenient to measure the neutron fluence rate
rather than to determine the neutron dose equivalent rate in
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sievert per hour or rem per hour as required for Table I, then
0.01 Sv (1 rem) of neutron radiation of unknown energies
may, for purposes of these regulations, be assumed to result
from a total fluence of 25 million neutrons per square centi-
meter incident upon the body. If sufficient information exists

Washington State Register, Issue 01-02

to estimate the approximate energy distribution of the neu-
trons, the licensee or registrant may use the fluence rate per
unit dose equivalent or the appropriate Q value from Table I!‘
to convert a measured tissue dose in gray or rad to dose

equivalent in sievert or rem.

TABLE II

MEAN QUALITY FACTORS, Q, AND FLUENCE PER UNIT DOSE
EQUIVALENT FOR MONOENERGETIC NEUTRONS

Neutron Quality Factor? Fluence per Unit Fluence per Unit
Energy Q) Dose Equivalent® Dose Equivalent®
(MeV) (neutrons (neutrons
cm? remt) cm2 Sv)
(thermal)2.5 x 10 2 980 x 10¢ 980 x 10®
1x107 2 980 x 108 980 x 10¢
1x10° 2 810x 10° 810 x 108
1 x 103 2 810 x 10¢ 810x 108 '~
1x10* 2 840 x 10° 840 x 108
1x10? 2 980 x 10¢ 980 x 108
1 x 102 25 1010 x 10¢ 1010 x 10
1x10! 7.5 170 x 108 170 x 108
5x 10! 11 39 x 10 39x 108
1 11 27 x 108 27 x 108
25 9 29 x 10° 29 x 10#
5 8 23x 10¢ 23 x 10
7 7 24 x 10¢ 24 x 10®
10 6.5 24 x 10¢ 24 x 108
14 7.5 17 x 10 17 x 10#
20 8 16 x 108 16 x 10#
40 14 x 10¢ 14 x 108
60 55 16 x 10¢ 16 x 10#
1x10? 4 20 x 10° 20 x 108
2 x 102 35 19 x 108 19 x 108
3 x 10? 3.5 16 x 10¢ 16 x 10#
4 x10? 3.5 14 x 10° 14 x 108

a Value of quality factor (Q) at the point where the dose equivalent
is maximum in a 30-cm diameter cylinder tissue-equivalent phan-
tom.

b Monoenergetic neutrons incident normally on a 30-cm diameter
cylinder tissue-equivalent phantom.

((681)) (103) "Quantitative fit test" (QNFT) means an
assessment of the adequacy of respirator fit by numerically

measuring the amount of leakage into the respirator.
(104) "Quarter" means a period of time equal to one-

fourth of the year observed by the licensee, approximately
thirteen consecutive weeks, providing that the beginning of
the first quarter in a year coincides with the starting date of
the year and that no day is omitted or duplicated in consecu-
tive quarters.

((€88))) (105) "Rad" means the special unit of absorbed
dose. One rad equals one-hundredth of a joule per kilogram
of material; for example, if tissue is the material of interest,
then 1 rad equals 100 ergs per gram of tissue. One rad is equal
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to an absorbed dose of 100 erg/gram or 0.01 joule/kilogram
(0.01 gray).

((6893)) (106) "Radiation” means alpha particles, beta
particles, gamma rays, x-rays, neutrons, high-speed elec-
trons, high-speed protons, and other particles capable of pro-
ducing ions. For purposes of these regulations, ionizing radi-
ation is an equivalent term. Radiation, as used in these regu-
lations, does not include magnetic fields or nonionizing
radiation, such as radiowaves or microwaves, visible, infra-
red, or ultraviolet light.

((699))) (107) "Radiation area" means any area, accessi-
ble to individuals, in which radiation levels could result in an
individual receiving a dose equivalent in excess of 0.05 mS
(0.005 rem) in one hour at thirty centimeters from the source
of radiation or from any surface that the radiation penetrates.
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((91)) (108) "Radiation machine” means any device
able of producing ionizing radiation except those devices
th radioactive materials as the only source of radiation.

((€92))) (109) "Radiation safety officer" means an indi-
vidual who has the knowledge and responsibility to apply
approprlate radiation protection regulations and has been
assigned such responsibility by the llcensee or registrant.

((€93Y)) (110) "Radiation source." See "Source of radia-
tion."

((94))) (111) "Radioactive material" means any material
(solid, liquid, or gas) which emits radiation spontaneously.

(©95)) (112) "Radioactive waste" means any radioac-
tive material which is no longer of use and intended for dis-
posal or treatment for the purposes of disposal.

((¢96Y)) (113) "Radioactivity" means the transformation
of unstable atomic nuclei by the emission of radiation.

((9R)) (114) "Reference man" means a hypothetical
aggregation of human physical and physiological characteris-
tics determined by international consensus. These character-
istics may be used by researchers and public health workers
to standardize results of experiments and to relate biological
insult to a common base.

((€98Y)) (115) "Registrable item" means any radiation
machine except those exempted by RCW 70.98.180 or
exempted by the department pursuant to the authority of
RCW 70.98.080.

((99)) (116) "Registrant” means any person who is reg-
istered by the department or is legally obligated to register
‘th the department in accordance with these regulations and
e act

((409Y)) (117) "Registration” means registration with
the department in accordance with the regulations adopted by
the department.

((@6D)) (118) "Regulations of the United States Depart-
ment of Transportation" means the regulations in 49 CFR
Parts 170-189, 14 CFR Part 103, and 46 CFR Part 146.

((462))) (119) "Rem" means the special unit of any of
the quantities expressed as dose equivalent. The dose equiva-
lent in rem is equal to the absorbed dose in rad multiplied by
the quality factor (1 rem= 0.01 Sv).

((4933)) (120) "Research and development” means: (a)
Theoretical analysis, exploration, or experimentation; or (b)
the extension of investigative findings and theories of a sci-
entific or technical nature into practical application for exper-
imental and demonstration purposes, including the experi-
mental production and testing of models, devices, equipment,
materials, and processes. Research and development does not
include the internal or external administration of radiation or
radioactive material to human beings.

((@84))) (121) "Respiratory protective equipment”
means an apparatus, such as a respirator, used to reduce an
individual’s intake of airborne radioactive materials.

((465))) (122) "Restricted area” means any area to
which access is limited by the licensee or registrant for pur-

oses of protecting individuals against undue risks from
&posure to radiation and radioactive material. "Restricted

ea" shall not include any areas used for residential quarters,
although a separate room or rooms in a residential building
may be set apart as a restricted area.
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((4406Y)) (123) "Roentgen” (R) means the special unit of
exposure. One roentgen equals 2.58 x '10-* coulombs/
kilogram of air.

((E63)) (124) "Sanitary sewerage" means a system of
public sewers for carrying off waste water and refuse, but
excluding sewage treatment facilities, septic tanks, and leach
fields owned or operated by the licensee or registrant.

((46%Y)) (125) "Sealed source” means any radioactive
material that is encased in a capsule designed to prevent leak-
age or the escape of the radioactive material.

((1693)) (126) "Self-contained breathing apparatus”
(SCBA) means an atmosphere-supplying respirator for which
the breathing air source is designed to be carried by the user.

(127) "Shallow dose equivalent” (H,), which applies to
the external exposure of the skin or an extremity, means the
dose equivalent at a tissue depth of 0.007 centimeter (7
mg/cm?) averaged over an area of 1 square centimeter.

((6369)) (128) "SI" means an abbreviation of the Inter-
national System of Units.

(((HD)) (129) "Sievert" means the SI unit of any of the
quantities expressed as dose equivalent. The dose equivalent
in sievert is equal to the absorbed dose in gray multiplied by
the quality factor (1 Sv=100rem).

((€H2Y)) (130) "Site area emergency” means events may
occur, are in progress, or have occurred that could lead to a
significant release of radioactive material and that could
require a response by offsite response organizations to pro-
tect persons offsite.

((&13y)) (131) "Site boundary" means that line beyond
which the land or property is not owned, leased, or otherwise
controlled by the licensee or registrant.

((644y)) (132) "Source container” means a device in
which radioactive material is transported or stored.

((645))) (133) "Source material" means: (a) Uranium or
thorium, or any combination thereof, in any physical or
chemical form, or (b) ores which contain by weight one-
twentieth of one percent (0.05 percent) or more of (i) ura-
nium, (ii) thorium, or (iii) any combination thereof. Source
material does not include special nuclear material.

((463)) (134) "Source material milling" means the
extraction or concentration of uranium or thorium from any
ore processing primarily for its source material content.

(D)) (135) "Source of radiation" means any radioac-
tive material, or any device or equipment emitting or capable
of producing ionizing radiation.

((H48)) (136) "Special nuclear material” means:

(a) Plutonium, uranium-233, uranium enriched in the
isotope 233 or in the isotope 235, and any other material that
the United States Nuclear Regulatory Commission, pursuant
to the provisions of section 51 of the Atomic Energy Act of
1954, as amended, determines to be special nuclear material,
but does not include source material; or

(b) Any material artificially enriched in any of the fore-
going, but does not include source material.

((619))) (137) "Special nuclear material in quantities
not sufficient to form a critical mass” means uranium
enriched in the isotope U-235 in quantities not exceeding
three hundred fifty grams of contained U-235; Uranium-233
in quantities not exceeding two hundred grams; Plutonium in
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quantities not exceeding two hundred grams; or any combi-
nation of them in‘accordance with the following formiula: For
each kind of special nuclear material, determiné the ratio
between the quantity of that special nuclear material and the
quantity specified above for the same kind of special nuclear
material. The sum of such ratios for all of the kinds of special
nuclear material in combination shall not exceed "1" (i.e.,
unity). For example, the following quantities in combination
would not exceed the limitation and are within the formula:

175 (grams contained U-235)
. 350
50 (grams U-233)
200 -
50 (grams Pu)
200

<1

((H26y)) (138) "Stochastic effect” means a health effect
that occurs randomly and for which the probability of the
effect occurring, rather than its severity, is assumed to be a
linear function of dose without threshold. Hereditary effects
and cancer incidence are examples of stochastic effects. For
purposes of these regulations, probabilistic effect is an equiv-
alent térm.

((E21D)) (139) "Supplied-air respirator” (SAR) or “air-
line respirator” means an atmosphere-supplying respirator for
which the source of breathing air is not designed to be carried
by the user. .

(140) "Survey" means an evaluation of the radiological
conditions and potential hazards incident to the production,
use, release, disposal, or presence of sources of radiation.
When appropriate, such evaluation includes, but is not lim-

ited to, tests, physical examinations, calculations and mea-

surements of levels of radiation or concentration of radioac-
tive material present.

((@22))) (141) "Test" means (a) the process of verifying
compliance with an applicable regulation, or (b) a method for
determining the characteristics or condition of sources of
radiation or components thereof.

((4233)) (142) "These regulations” mean all parts of the
rules for radiation protection of the state of Washington.

©((424)) (143) "Tight-fitting facepiece” means a respira-
tory inlet covering that forms a complete seal with the face.

(144) "Total effective dose equivalent” (TEDE) means
the sum of the deep dose equivalent for external exposures
and the committed effective dose equivalent for internal
exposures.

((@4253)) (45) "Total organ dose equivalent’
(TODE)((~)) means the sum of the deep dose equivalent and
the committed dose equivalent to the organ or tissue receiv-
ing the highest dose.

((426y)) (146) "United States Department of Energy”
means the Department of Energy established by Public Law
95-91, August 4, 1977, 91 Stat. 565, 42 U.S.C. 7101 et seq.,
to the extent that the department exercises functions formerly
vested in the United States Atomic Energy Commission, its
chairman, members, officers and components and transferred
to the United States Energy Research and Development
Administration and to the administrator thereof pursuant to
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sections 104 (b), (c) and (d) of the Energy Reorganization
Act of 1974 (Public Law 93-438, October 11, 1974, 88.St:
1233 at 1237,42 U.S.C. 5814 effective January 19, 1975) a
retransferred to the Secretary of Energy pursuant to section
301(a) of the Department of Energy Organization Act (Public
Law 95-91, August 4, 1977, 91 Stat. 565 at 577-578, 42
U.S.C. 7151, effective October 1, 1977). .

(6&21)) (147) "Unrefined and unprocessed ore" means
ore in its natural form prior to any processing, such as grind-
ing, roasting, beneficiating, or refining.

((428)) (148) "Unrestricted area” (uncontrolled area)
means any area which is not a restricted area. Areas where the
external dose exceeds 2 mrem in any one hour or where the
public dose, taking into account occupancy factors, will
exceed 100 mrem total effective dose equivalent in any one
year must be restricted. '

((E29))) (149) "User seal check" (fit check) means an
action conducted by the respirator user to determine if the
respirator is properly seated to the face. Examples include
negative pressure check, positive pressure check irritant

smoke check. or isoamyl acetate check.

(150) "Very high radiation area" means an area, accessi-
ble to individuals, in which radiation levels from radiation
sources external to the body could result in an individual
receiving an absorbed dose in excess of 5§ Gy (500 rad) in one
hour at one meter from a source of radiation or one meter
from any surface that the radiation penetrates.

((d38))) (151) "Waste handling licensees" mean perso.

licensed to receive and store radioactive wastes prior to d
posal and/or persons licensed to dispose of radioactive waste.

((@3D)) (152) "Week" means seven consecutive days
starting on Sunday.

((E32))) (153) "Weighting factor” w for an organ or tis-
sue (T) means the proportion of the risk of stochastic effects
resulting from irradiation of that organ or tissue to the total
risk of stochastic effects when the whole body is irradiated
uniformly. For calculating the effective dose equivalent, the
values of w- are:

ORGAN DOSE WEIGHTING FACTORS

Organ or Tissue W
Gonads 0.25
Breast 0.15
Red bone marrow 0.12
Lung 0.12
Thyroid ' 0.03 ‘
Bone surfaces 0.03 '
Remainder 0.30 : .
Whole Body 1.00° '

0.30 results form 0.06 for each of 5 "remainder” organs, exelud-
ing the skin and the lens of the eye, that receive the highest doses

b For the purpose of weighting the external whole body dose,
adding it to the internal dose, a single weighting factor, w,=1
has been specified. The use of other weighting factors for exter-
nal exposure will be approved on a case-by-case basis until such
time as specific guidance is issued.
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© ((E33))) (154) "Whole body" means, for purposes of
ternal exposure, head, trunk including male gonads, arms
‘ove the elbow, or legs above the knee.

. ((@34))) (155) "Worker" means an individual engaged
in activities under a license or registration issued by the
department and controlled by a licensee or registrant but does
not include the licensee or registrant. Where the licensee or
registrant is an individual rather than one of the other legal
entities defined under "person,” the radiation exposure limits
for the worker also apply to the individual who is the licensee
or registrant. If students of age eighteen years or older are
subjected routinely to work involving radiation, then the stu-
dents are con51dered to be workers. Individuals of less than
eighteen years of age shall meet the requirements of WAC
246-221-050.

((435Y)) (156) "Working level" (WL) means any combi-
nation of short-lived radon daughters in 1 liter of air that will
result in the ultimate emission of 1.3 x 10° MeV of potential
alpha particle energy. The short-lived radon daughters are —
for radon-222: polonium-218, lead-214, bismuth-214, and
polonium-214; and for radon-220: polonium-216, lead-212,
bismuth-212, and polonium-212.

((436)) (157) "Working level month” (WLM) means an
exposure to one working level for one hundred seventy hours
—two thousand working hours per year divided by twelve
months per year is approximately equal to one hundred sev-
enty hours per month.

((@39)) (158) "Year" means the period of time begin-

ing in January used to determine compliance with the provi-

.ons of these regulations. The licensee or registrant may

change the starting date of the year used to determine compli-
ance by the licensee or registrant provided that the change is
made at the beginning of the year and that no day is omitted
or duplicated in consecutive years.

AMENDATORY SECTION (Amending WSR 99-15-105,
filed 7/21/99, effective 8/21/99)

WAC 246-221-005 Radiation protection programs.
(1) Each specific licensee shall develop, document, and
implement a radiation protection program sufficient to ensure
compliance with the provisions of this chapter.

(2) The licensee shall use, to the extent ((practieable))
practical, procedures and engineering controls based upon
sound radiation protection principles to achieve occupational
doses and doses to members of the public that are as low as is
reasonably achievable (ALARA).

(3) The licensee shall review the radiation protection
program content and implementation at the frequency speci-
fied in the license.

(4) To implement the ALARA requirements of subsec-
tion (2) of this section, and notwithstanding the requirements
of WAC 246-221-060, a constraint on air emission of radio-
active material to the environment, excluding radon-220,
radon-222 and their daughters, shall be established by licens-
ees such that the individual member of the public likely to
'CC]VC the highest dose will not be expected to receive a total

tfective dose equivalent in excess of 0.1 mSv (10 mrem) per
year from these emissions. This dose constraint does not
apply to sealed sources or to accelerators less than 200MeV.
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If a licensee subject to this requirement exceeds this dose
constraint, the licensee shall report the exceedance as pro-
vided in WAC 246-221-260 and promptly take appropriate
corrective action to ensure against recurrence.

(5) Each licensee shall maintain records of the radiation
protection program, including:
(a) The provisions of the program; and

(b) Audits, where required, and other reviews of program
content and implementation.

AMENDATORY SECTION (Amending WSR 94-01-073,
filed 12/9/93, effective 1/9/94)

WAC 246-221-010 Occupational dose limits for
adults. (1) The licensee or registrant shall control the occupa-
tional dose to individual adults, except for planned special
exposures pursuant to WAC 246-221-030, to the following
dose limits:

(a) An annual limit, which is the more limiting of:

(i) The total effective dose equivalent being equal to 0.05
Sv (Srem); or

(ii) The sum of the deep dose equivalent and the commit-
ted dose equivalent to any individual organ or tissue other
than the lens of the eye being equal to 0.50 Sv (50 rem).

(b) The annual limits to the lens of the eye, to the skin,
and to the extremities which are:

(1) ((An—eye)) A lens dose equivalent of 0.15 Sv (15
rem); and

(ii) A shallow dose equivalent of 0.50 Sv (50 rem) to the
skin or to any extremity.

(2) Doses received in excess of the annual limits, includ-
ing doses received during accidents, emergencies, and
planned special exposures, must be subtracted from the limits
specified in WAC 246-221-030 for planned special expo-
sures that the individual may receive during the current year
and during the individual's lifetime.

(3) The assigned deep dose equivalent and shallow dose
equivalent shall be for the portion of the body receiving the
highest exposure. The deep dose equivalent, ((eye)) lens dose
equivalent and shallow dose equivalent may be assessed from
surveys or other radiation measurements for the purpose of
demonstrating compliance with the occupational dose limits,
if the individual monitoring device was not in the region of
highest potential exposure, or the results of individual moni-
toring are unavailable.

(4) Derived air concentration (DAC) and annual limit on
intake (ALI) values are specified in WAC 246-221-290 and
may be used to determine the individual's dose and to demon-
strate compliance with the occupational dose limits.

(5) Notwithstanding the annual dose limits, the licensee
shall limit the soluble uranium intake by an individual to 10
milligrams in a week in consideration of chemical toxicity.

(6) The licensee or registrant shall reduce the dose that
an individual may be allowed to receive in the current year by
the amount of occupational dose received while employed by
any other person during the current year as determined in
accordance with WAC 246-221-020.
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AMENDATORY SECTION (Amending WSR 94-01-073,
filed 12/9/93, effective 1/9/94)

WAC 246-221-015 Compliance with requirements
for summation of external and internal doses. (1) If the lic-
ensee is required to monitor ((pursuantte)) under both WAC
246-221-090 and 246-221-100, the licensee shall demon-
strate compliance with the dose limits by summing external
and internal doses. If the licensee is required to monitor only
((pursuantto)) under WAC 246-221-090 or only ((pursuant
t0)) under WAC 246-221-100, then summation is not
required to demonstrate compliance with the dose limits. The
licensee may demonstrate compliance with the requirements
for summation of external and internal doses ((pursuantte))
under subsections (2), (3), and (4) of this section. The dose
equivalents for the lens of the eye, the skin, and the extremi-
ties are not included in the summation, but are subject to sep-
arate limits.

(2) Intake by inhalation. If the only intake of radionu-
clides is by inhalation, the total effective dose equivalent
limit is not exceeded if the sum of the deep dose equivalent
divided by the total effective dose equivalent limit, and one
of the following, does not exceed unity:

(a) The sum of the fractions of the inhalation ALI for
each radionuclide; or

(b) The total number of derived air concentration-hours
(DAC-hours) for all radionuclides divided by two thousand;
or

(c) The sum of the calculated committed effective dose
equivalents to all significantly irradiated organs or tissues (T)
calculated from bioassay data using appropriate biological
models and expressed as a fraction of the annual limit. For
purposes of this requirement, an organ or tissue is deemed to
be significantly irradiated if, for that organ or tissue, the prod-
uct of the weighting factors, wy, and the committed dose
equivalent, Hr,, per unit intake is greater than ten percent of
the maximum weighted value of Hy,, that is, w:H,, per unit
intake for any organ or tissue.

(3) Intake by oral ingestion. If the occupationally
exposed individual also receives an intake of radionuclides
by oral ingestion greater than ten percent of the applicable
oral ALI, the licensee shall account for this intake and
include it in demonstrating compliance with the limits.

(4) Intake through wounds or absorption through
skin. The licensee shall evaluate and, to the extent practical,
account for intakes through wounds or skin absorption. The
intake through intact skin has been included in the calculation
of DAC for hydrogen-3 and does not need to be evaluated or
accounted for pursuant to this section.

(5) External dose from airborne radioactive material.
Licensees shall, when determining the dose from airborne
radioactive material, include the contribution to the deep dose
equivalent, ((eye)) lens dose equivalent, and shallow dose
equivalent from external exposure to the radioactive cloud.
Airborne radioactivity measurements and DAC values shall
not be used as the primary means to assess the deep dose
equivalent when the airborne radioactive material includes
radionuclides other than noble gases or if the cloud of air-
borne radioactive material is not relatively uniform. The
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determination of the deep dose equivalent to an individual
shall be based upon measurements using instruments or indi‘

vidual monitoring devices.
AMENDATORY SECTION (Amending WSR 94-01-073,
filed 12/9/93, effective 1/9/94)

WAC 246-221-030 Requirements for planned special
exposures. A licensee or registrant may authorize an adult
worker to receive doses in addition to and accounted for sep-
arately from the doses received under the limits specified in
WAC 246-221-010 provided that each of the following con-
ditions is satisfied:

(1) The licensee or registrant authorizes a planned spe-
cial exposure only in an exceptional situation when alterna-
tives that might avoid the ((higher)) dose estimated to result
from the planned special exposure are unavailable or imprac-
tical.

(2) The licensee or registrant, and employer if the
employer is not the licensee or registrant, specifically autho-
rizes the planned special exposure, in writing, before the
€Xposure occurs.

(3) Before a planned special exposure, the licensee or
registrant ensures that each individual involved is:

(a) Informed of the purpose of the planned operation;
and

(b) Informed of the estimated doses and associated
potential risks and specific radiation levels or other condi-
tions that might be involved in performing the task; and

(c) Instructed in the measures to be taken to keep th'
dose ALARA considering other risks that may be present.

(4) Prior to permitting an individual to participate in a
planned special exposure, the licensee or registrant ascertains
prior doses as required by WAC 246-221-020(2) during the
lifetime of the individual for each individual involved.

(5) Subject to WAC 246-221-010(2), the licensee or reg-
istrant shall not authorize a planned special exposure that
would cause an individual to receive a dose from all planned
special exposures and all doses in excess of the limits to
exceed:

(a) The numerical values of any of the dose limits in
WAC 246-221-010(1) in any year; and

(b) Five times the annual dose limits in WAC 246-221-
010(1) during the individual’s lifetime.

(6) The licensee or registrant maintains records that
describe:

(a) The exceptional circumstances requiring the use of a
planned special exposure; ((and))

" (b) The name of the management official who authorized
the planned special exposure and a copy of the signed autho-
rization; ((and))

(c) What actions were necessary; ((and))

(d) Why the actions were necessary; ((and))

(e) What precautions were taken to assure that doses
were maintained ALARA; and

(f) What individual and collective doses were expected
to result.

(7) The licensee or registrant records the best estimate
the dose resulting from the planned special exposure in the
individual’s record and informs the individual, in writing, of
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the dose within thirty days from the date of the planned spe-
| exposure. The dose from planned special exposures shall
be considered in controlling future occupational dose of
the individual ((pursuantte)) under WAC 246-221-010(1)
but shall be included in evaluations required by subsections
(4) and (5) of this section.
(8) The licensee or registrant submits a written report in
accordance with WAC 246-221-265.

AMENDATORY SECTION (Amending WSR 94-01-073,
filed 12/9/93, effective 1/9/94)

WAC 246-221-055 Dose equivalent to an embryo/
fetus. (1) The licensee or registrant shall ensure that the dose
equivalent to an embryo/fetus during the entire pregnancy,
due to occupational exposure of a declared pregnant woman,
does not exceed 5 mSv (0.5 rem).

(2) Once pregnancy has been declared, the licensee or
registrant shall make every effort to avoid substantial varia-
tion above a uniform monthly exposure rate to a declared
pregnant woman ((se-as)) in order to satisfy the limit in sub-
section (1) of this section.

(3) If by the time the woman declares pregnancy to the
licensee or registrant, the dose equivalent to the embryo/fetus
has exceeded 4.5 mSv (0.45 rem), the licensee or registrant
shall be deemed to be in compliance with subsection (1) of
this section if the additional dose equivalent to the
embryo/fetus does not exceed 0.50 mSv (0.05 rem) during

remainder of the pregnancy.

(4) The dose equivalent to an embryo/fetus shall be
taken as the sum of:

(a) The ((eﬂaﬂeﬁed-dese-eqawﬁeﬂi—te-éhe-embfyel-fems
)) deep dose

equ1valent to the declared pregnant woman; and

(b) The dose equivalent to the embryo/fetus from radio-
nuclides in the embryo/fetus and radionuclides in the
declared pregnant woman.

(5) The licensee or registrant shall maintain the records
of dose equivalent to an embryo/fetus with the records of
dose gquivalent to the declared pregnant woman. The decla-
ration of pregnancy, including the estimated date of concep-
tion, shall also be kept on file, but may be maintained sepa-
rately from the dose records.

AN‘[ENDATORY SECTION (Amending WSR 94-01-073,
filed 12/9/93, effective 1/9/94)

: WAC 246-221-090 Personnel monitoring for exter-
nal dose. Each licensee or registrant shall monitor occupa-
tional exposure from sources of radiation at levels sufficient
to demonstrate compliance with the occupational dose limits
of WAC 246-221-010, 246-221-030, 246-221-050 and 246-
221-055.

(1) Each licensee or registrant shall monitor occupa-

lnal exposure to radiation from licensed (or registered) and

\licensed (or unregistered) radiation sources under the con-

trol of the licensee or registrant and shall supply and shall
require the use of individual monitoring devices by:
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(a) Each adult likely to receive, in one year from sources
external to the body, a dose in excess of ten percent of the
applicable limits specified in WAC 246-221-010(1).

(b) Each minor ((er-deelared-pregnrant-woman)) likely to
receive, in one year from sources external to the body, a
((dese-ufe*eess—eheﬂ—pefeem—ef—i-h&&pphe&bb—}mﬁs-speeF
fied1A—WAC246-221-050-0r246-221-055)) deep dose
equivalent in excess of 1 mSv (0.1 rem). a lens dose equiva-
lent in excess of 1.5 mSv (0.15 rem). or a shallow dose equiv-
alent to the skin or to the extremities in excess of 5 mSv (0.5
rem).

(c) Each declared pregnant woman likely to receive dur-
ing the entire pregnancy. from radiation sources external to
the body. a deep dose equivalent in excess of 1 mSv (0.1
rem). All of the occupational dose limits specified in WAC
246-221-010 continue to be applicable to the declared preg-
nant worker as long as the embryo/fetus dose limit is not
exceeded.

(d) Each individual who enters a high or very high radi-
ation area.

(2) Personnel monitoring devices assigned to an individ-
ual:

(a) Shall not intentionally be exposed to give a false or
erroneous reading;

(b) Shall be assigned to one individual per exposure
interval (i.e., weekly, monthly) and used to determine expo-
sure for that individual only;

(c) Shall not be worn by any individual other than that
individual originally assigned to the device;

(d) Personnel monitoring devices that are exposed while
not being worn by the assigned individual shall be processed
and recorded as soon as possible. A replacement monitoring
device shall be assigned to the individual immediately. A
record of the circumstances of the exposure shall be retained.

(3) All personnel dosimeters, except for direct and indi-
rect reading pocket ionization chambers and those dosimeters
used to measure the dose to any extremities, that require pro-
cessing to determine the radiation dose and that are utilized
by licensees or registrants to comply with subsection (1) of
this section, with other applicable provisions of chapters 246-
220 through 246-255 WAC, or with conditions specified in a
licensee’s license must be processed and evaluated by a
dosimetry processor:

(a) Holding current personnel dosimetry accreditation
from either the National Voluntary Laboratory Accreditation
Program (NVLAP) of the National Institute of Standards and
Technology (formerly known as the National Bureau of Stan-
dards) or the United States Department of Energy Laboratory
Accreditation Program for Personnel Dosimetry Systems
(DOELAP); and

(b) Approved in this accreditation process for the type of
radiation or radiations included in the NVLAP or DOELAP
program that most closely approximate the type of radiation
or radiations for which the individual wearing the dosimeter
is monitored.

(4) For the purposes of this section "dosimetry proces-
sor" means an individual or an organization that processes
and evaluates personnel monitoring devices in order to deter-
mine the radiation dose delivered to the device.
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(5) Each licensee or registrant shall maintain records of
doses received by all individuals for whom monitoring was
required ((pursuantte)) under subsection (1) of this section,
and records of doses received during planned special expo-
sures, accidents, and emergency conditions. Assessments of
dose equivalent and records made using units in effect before
January 1, 1994, need not be changed. These records shall
include, when applicable:

(a) The deep dose equivalent to the whole body, ((eye))
lens dose equivalent, shallow dose equivalent to the skin, and
shallow dose equivalent to the extremities; and

(b) The total effective dose equivalent when required by
WAC 246-221-015; and

(c) The total of the deep dose equivalent and the commit-
ted dose to the organ receiving the highest total dose (total
organ dose equivalent).

(6) The licensee or registrant shall maintain the records
specified in subsection (5) of this section on department
Form RHF-5A, in accordance with the instructions provided
((thereen)) on the form, or in clear and legible records con-
taining all the information required by Form RHF-5A; and
shall update the information at least annually.

(7) Each licensee or registrant shall ensure that individu-
als, for whom they are required to monitor occupational
doses in accordance with subsection (1) of this section, wear
individual monitoring devices as follows:

(a) An individual monitoring device used for monitoring
the dose to the whole body shall be worn at the unshielded or
least shielded location of the whole body likely to receive the
highest exposure. When a protective apron is worn, the loca-
tion of the individual monitoring device is typically at the
neck (collar).

(b) Any additional individual monitoring device used for
monitoring the dose to an embryo/fetus of a declared preg-
nant woman, pursuant to WAC 246-221-055(1), shall be
located at the waist under any protective apron being worn by
the woman.

(c) An individual monitoring device used for monitoring
the ((eye)) lens dose equivalent, to demonstrate compliance
with WAC 246-221-010 (1)(b)(i), shall be located at the neck
(collar), outside any protective apron being worn by the mon-
itored individual, or at an unshielded location closer to the
eye.

(d) An individual monitoring device used for monitoring
the dose to the extremities, to demonstrate compliance with
WAC 246-221-010 (1)(b)(ii), shall be worn on the extremity
likely to receive the highest exposure. Each individual moni-
toring device shall be oriented to measure the highest dose to
the extremity being monitored.

AMENDATORY SECTION (Amending WSR 94-01-073,
filed 12/9/93, effective 1/9/94)

WAC 246-221-100 Personnel monitoring for internal
dose. (1) Each licensee shall monitor, to determine compli-
ance with WAC 246-221-040, the occupational intake of
radioactive material by and assess the committed effective
dose equivalent to:
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(a) Adults likely to receive, in 1 year, an intake in excess
of ten percent of the applicable ALI in Table I, Columns
and 2, of WAC 246-221-290; ((and))”

(b) Minors ((end-deelared-pregnant-women)) likely to
receive, in one year, a committed effective dose equivalent in
excess of ((8:58)) 1 mSv (((6:8%)) 0.1 rem); and

(c) Declared pregnant women likely to receive, during
the entire pregnancy. a committed effective dose equivalent
in excess of 1 mSv (0.1 rem).

(2) Where necessary or desirable in order to aid in deter-
mining the extent of an individual’s exposure to concentra-
tions of radioactive material, the department may incorporate
license provisions or issue an order requiring a licensee or
registrant to make available to the individual appropriate bio-
assay services and to furnish a copy of the reports of such ser-
vices to the department.

(3) Each licensee shall maintain records of doses
received by all individuals for whom monitoring was
required pursuant to subsections (1) and (2) of this section,
and records of doses received during planned special expo-
sures, accidents, and emergency conditions. Assessments of
dose equivalent and records made using units in effect before
January 1, 1994, need not be changed. These records shall
include, when applicable: .

(a) The estimated intake or body burden of radionu-
clides; ((and))

(b) The committed effective dose equivalent assigned to
the intake or body burden of radionuclides; ((and))

(c) The specific information used to calculate the com.

mitted effective dose equivalent pursuant to WAC 246-22
040; ((end))

(d) The total effective dose equivalent when required by
WAC 246-221-015; and

(e) The total of the deep dose equivalent and the commit-
ted dose to the organ receiving the highest total dose (total
organ dose equivalent).

(4) The licensee or registrant shall maintain the records
specified in subsection (3) of this section on department
Form RHF-5A, in accordance with the instructions provided
((thereen)) on the form, or in clear and legible records con-
taining all the information required by Form RHF-5A; and
shall update the information at least annually.

AMENDATORY SECTION (Amending WSR 94-01-073,
filed 12/9/93, effective 1/9/94)

WAC 246-221-110 Surveys. (1) Each licensee or regis-
trant shall make or cause to be made such surveys, as defined
in WAC 246-220-010, as may be necessary for the licensee
or registrant to establish compliance with these regulations
and are reasonable under the circumstances to evaluate the
magnitude and extent of radiation levels, concentrations or
quantities of radioactive material, and ((the-extent-ef)) poten-
tial radiation hazards ((that-may-be-present)). Records of such
surveys shall be preserved as specified in WAC 246-221-230.
Information on performing surveys may be found in the
United States Nuclear Regulatory Commission’s Regulatol.
Guide 8.23.

(2) The licensee shall ensure that instruments and equip-
ment used for quantitative radiation measurements, for exam-
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ple, dose rate and effluent monitoring, are calibrated annually
‘.—t, intervals not to exceed thirteen months for the radiation
easured.

AMENDATORY SECTION (Amending WSR 94-01-073,
filed 12/9/93, effective 1/9/94)

WAC 246-221-113 Use of process, engineering or
other controls. (1) The licensee shall use, to the extent
((praetieable)) practical, process or other engineering con-
trols, such as, containment, decontamination, or ventilation,
to control the concentrations of radioactive material in air.

(2) When it is not ((praetieable)) practical to apply pro-
cess or other engineering controls to control the concentra-
tions of radioactive material in air to values below those that
define an airborne radioactivity area, the licensee shall, con-
sistent with maintaining the total effective dose equivalent
ALARA, increase monitoring and limit intakes by one or
more of the following means:

(a) Control of access; ((f))

(b) Limitation of exposure times; ((ef£))

(c) Use of respiratory protection equipment; or

(d) Other controls.

(3) If the licensee performs an ALARA analysis to deter-
mine whether or not respirators should be used, the licensee
may consider safety factors other than radiological factors.
The licensee should also consider the impact of respirator use
on workers’ industrial health and safety.

.AMENDATORY SECTION (Amending WSR 98-13-034,
filed 6/8/98, effective 7/9/98)

WAC 246-221-117 Use of individual respiratory pro-

tection equipment. (((1))) If the licensee ((uses)) assigns or
permits the use of respiratory protection equipment to limit
((intakes-purstant-to-WAC 246-221-1H3)) the intake of
radioactive material:

((€a))) (1) The licensee shall use only respiratory protec-
tion equipment that is:

" (())) (a) Tested and certified ((er—had—eertifieation
extended)) by the National Institute for Occupational Safety
and Health ((aﬁd—t-he—Mme—Sa-fety—aﬂd—Heel-eh—Admiﬂﬁ&a-
tion)) (NIOSH);

(am)) (b) Appmved by the department on the basis of
the licensee’s submittal of an application for authorized use of
other respiratory protection equipment, including a demon-
stration by testing, or a demonstration on the basis of reliable
test information, that the material and performance character-
istics of the equipment are capable of providing the proposed
degree of protection under anticipated conditions of use.

((®Y)) (2) The licensee shall implement and maintain a
respiratory protection program that includes:

(()) (a) Air sampling sufficient to identify the potential
hazard, permit proper equipment selection, and estimate
exposures; ((ené

&) (b) Surveys and bioassays, as appropriate, to evalu-

'ate actual intakes; ((and
&i)) (c) Testing of respirators for operability (user seal

check for face sealing devices and functional check for oth-
ers) immediately prior to each use; ((and
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&v))) (d) Written procedures regarding ((seleetton—fit-

keepmg))- B

(i) Monitoring, 1nclud1n2 air sampling and bioassays;

(ii) Supervision and training of respirator users;
(iv) Respirator selection;
(v) Breathing air quality;

(vi) Inventory and control;
(vii) Storage, issuance, maintenance, repair, testing. and

quality assurance of respiratory protection equipment;

(viii) Recordkeeping; and

(ix) Limitations on periods of respirator use and relief
from respirator use; ((and

©9)) (e) Determination by a physician ((prier—te—tnitiat

A A fregue A ad o4+aH ))
that the 1nd1v1dual user is medlcally fit to use ((the)) respira-
tory protection equipment;

(i) Before the initial fitting of a face sealing respirator;

(ii) Before the first field use of nonface sealing respira-
tors; and

(iii) Either every twelve months_thereafter, or periodi-
cally at a frequency determined by a physician: and

() Fit testing. with a fit factor greater than or equal to ten
times the APF for negative pressure devices. and a fit factor
greater than or equal to five hundred for any positive pres-
sure, continuous flow, and pressure-demand devices, before
the first field use of tight fitting, face sealing respirators. and
periodically thereafter at a frequency not to exceed one year.
Fit testing must be performed with the facepiece operating in

the negative pressure mode.
((6e) The bt . y

€)) (3) The licensee shall advise each respirator user
that the user may leave the area at any time for relief from
respirator use in the event of equipment malfunction, physi-
cal or psychological distress, procedural or communication
failure, significant deterioration of operating conditions, or
any other conditions that might require ((sueh)) relief.

(((e)#he—hearsee—sha%l—use—eqmpmeﬁt-m%hm—&he-eqﬁip-
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tof:))

(4) The licensee shall also consider limitations appropri-
ate to the type and mode of use. When selecting respiratory
devices the licensee shall provide for vision correction, ade-

quate communication, low temperature work environments,
and the concurrent use of other safety or radiological protec-

tion equipment. The licensee shall use equipment in such a
way as not to interfere with the proper operation of the respi-
rator.

(5) Standby rescue persons are required whenever one-
piece atmosphere-supplying suits, or any combination of sup-
plied air respiratory protection device and personnel protec-

tive equipment are used from which an unaided individual
would have difficulty extricating himself or herself. The
standby persons must be equipped with respiratory protection

devices or other apparatus appropriate for the potential haz-
ards. The standby rescue persons shall observe or otherwise

maintain continuous communication with the workers

(visual, voice, signal line, telephone, radio, or other suitable
means), and be immediately available to assist them in case
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of a failure of the air supply or for any other reason that
requires relief from distress. A sufficient number of standby.

rescue persons must be immediately available to assist al
users of this type of equipment and to provide effective emer-
gency rescue if needed.

(6) Atmosphere-supplying respirators must be supplied
with respirable air of grade D quality or better as defined by
the Compressed Gas Association in publication G-7.1, "Com-
modity Specification for Air,"” 1997 and included in the regu-
lations of the Occupational Safety and Health Administration
(29 CFR 1910.134 (D((i)A) through (E)). Grade D gual-
ity air criteria include:

(a) Oxygen content (v/v) of 19.5-23.5%:

(b) Hydrocarbon (condensed) content of 5 milligrams
per cubic meter of air or less:

(¢) Carbon monoxide (CO) content of 10 ppm or less:

(d) Carbon dioxide content of 1.000 ppm or less: and

(e) Lack of noticeable odor.

(7) The licensee shall ensure that no objects, materials or
substances, such as facial hair, or any conditions that_inter-
fere with the face-to-facepiece seal or valve function, and that
are under the control of the respirator wearer, are present
between the skin of the wearer’s face and the sealing surface
of a tight-fitting respirator facepiece.

(8) In estimating the dose to_individuals from intake of
airborne radioactive materials, the concentration of radioac-
tive material in the air that is inhaled when respirators are
worn is initially assumed to be the ambient concentration in
air without respiratory protection, divided by the assigne(‘
protection factor. If the dose is later found to be greater than
the estimated dose. the corrected value must be used. If the
dose is later found to be less than the estimated dose, the cor-
rected value may be used.

(9) The department may impose restrictions in addition
to the provisions of this section, WAC 246-221-113 and 246-
221-285. in order to:

(a) Ensure that the respiratory protection program of the
licensee is adequate to limit doses to individuals from intakes

of airborne radioactive materials consistent with maintaining
total effective dose equivalent ALARA; and

(b) Limit the extent to which a licensee may use respira-

tory protection equipment instead of process or other engi-
neering controls.
(10) The licensee shall obtain_authorization from_the

department before using assigned protection factors in excess
of those specified in WAC 246-221-285. The department
may authorize a licensee to use higher assigned protection
factors on receipt of an application that:

(a) Describes the situation for which a need exists for
higher protection factors; and

(b) Demonstrates that the respiratory protection equip-

ment provides these higher protection factors under the pro-
posed conditions of use.

AMENDATORY SECTION (Amending WSR 94-01-073,
filed 12/9/93, effective 1/9/94) ‘

WAC 246-221-230 Records important to radiation
safety. (1) Each licensee or registrant shall make and retain
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records of activities, program reviews, measurements, and
calculations which may be necessary to determine the extent

.f occupational and public exposure from sources of radia-
ion under the control of the licensee or registrant.

(2) Each record required by this section shall be legible
throughout the specified retention period.

(3) Each licensee or registrant shall use the SI units:
Becquerel, gray, sievert and coulomb per kilogram, or the
special units: Curie, rad, rem, and roentgen, including multi-
ples and subdivisions, and shall clearly indicate the units of
all quantities on records required by these regulations.

(4) The licensee or registrant shall make a clear distinc-
tion among the quantities entered on the records required by
these regulations such as, total effective dose equivalent, total
organ dose equivalent, shallow dose equivalent, ((eye)) lens
dose equivalent, deep dose equivalent, or committed effec-
tive dose equivalent.

(5) Records which must be maintained ((ptrsuant-—te))
under this part shall be the original or a reproduced copy or
microform if such reproduced copy or microform is duly
authenticated by authorized personnel and the microform is
capable of producing a clear and legible copy after storage for
the period specified by department regulations. The record
may also be stored in electronic media with the capability for
producing legible, accurate, and complete records during the
required retention period. Electronic media data storage sys-
tems shall incorporate standard or universally recognized
security measures. Records, such as letters, drawings, and
specifications, shall include all pertinent information, such as

.tamps, initials, and signatures.

(6) The licensee shall maintain adequate safeguards
against tampering with and loss of records.

(7) The licensee or registrant shall retain the following
required records until the department terminates each perti-
nent license or registration requiring the record, and upon ter-
mination of the license or registration, the licensee or regis-
trant shall store for at least thirty years:

(a) Records of prior occupational dose and exposure his-
tory as recorded on department Form RHF-4 or RHF-4A, or
equivalent;

(b) Records on department Form RHF-5 or RHF-5A, or
equivalent, of doses received by all individuals for whom
monitoring was required pursuant to WAC 246-221-090 and
246-221-100;

(c) Records of doses received during planned special
exposures, accidents, and emergency conditions;

(d) The specific information used to calculate the com-
mitted effective dose equivalent pursuant to WAC 246-221-
040(3);

(e) Records of the results of surveys to determine the
dose from external sources of radiation used, in the absence
of or in combination with individual monitoring data, in the
assessment of individual dose equivalents;

(f) Records of the results of measurements and calcula-
tions used to determine individual intakes of radioactive

material and used in the assessment of internal dose;
. (g) Records showing the results of air sampling, surveys,
and bioassays required pursuant to WAC 246-221-117

(1)(b)(i) and (ir);
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(h) Records of the results of measurements and calcula-
tions used to evaluate the release of radioactive effluents to
the environment.

(8) The licensee or registrant shall retain the following
records until the department terminates the pertinent license
or registration requiring the record:

(a) Records of waste disposal made under the provisions
of WAC 246-221-180, 246-221-190, 246-221-210 and 246-
221-220, chapter 246-249 WAC, and any burials in soil as
previously authorized;

(b) Records of dose to individual members of the public
as required by WAC 246-221-060(4);

(c) Records of the provisions of the radiation protection
program as required by WAC 246-221-005.

(9) The licensee or registrant shall retain the following
records for three years after the record is made:

(a) Records of testing entry control devices for very high
radiation areas as required by WAC 246-221-106(3);

(b) Records used in preparing department Form RHF-4
or RHF-4A;

(c) Records showing the results of general surveys
required by WAC 246-221-110 and package surveys required
by WAC 246-221-160;

(d) Records of calibrations required by WAC 246-221-
110;

(e) Records of program audits and other reviews of the
content and implementation of the radiation protection pro-
gram required by WAC 246-221-005;

(f) Records of waste disposal by decay in storage.

(10) If there is a conflict between the department’s regu-
lations in this part, license condition, or other written depart-
ment approval or authorization pertaining to the retention
period for the same type of record, the retention period spec-
ified in the regulations in this part for such records shall apply
unless the department, ((pursuantte)) under WAC 246-220-
050, has granted a specific exemption from the record reten-
tion requirements specified in the regulations in this part.

(11) The discontinuance or curtailment of activities does
not relieve the licensee or registrant of responsibility for
retaining all records required by this section.

AMENDATORY SECTION (Amending WSR 98-13-037,
filed 6/8/98, effective 7/9/98)

WAC 246-221-250 Notification of incidents. (1)
Immediate notification. Notwithstanding other require-
ments for notification, each licensee and/or registrant shall
immediately (as soon as possible but no later than four hours
after discovery of an incident) notify the State Department of
Health, Division of Radiation Protection, P.O. Box 47827,
Olympia, Washington 98504-7827, by telephone (206/682-
5327) and confirming letter, telegram, mailgram, or facsimile
of any incident involving any radiation source which may
have caused or threatens to cause:

(a) An individual to receive:

(i) A total effective dose equivalent of 0.25 Sv (25 rem)
or more; ((er))

(i) (An—eye)) A lens dose equivalent of 0.75 Sv (75
rem) or more; or
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(ii1) A shallow dose equivalent to the skin or extremities
or a total organ dose equivalent of 2.5 Sv (250 rem) or more;
((e¥))

(b) The release of radioactive material, inside or outside
of a restricted area, so that, had an individual been present for
twenty-four hours, the individual could have received an
intake five times the occupational ALI This provision does
not apply to locations where personnel are not normally sta-
tioned during routine operations, such as hot-cells or process
enclosures; or

(c) The loss of ability to take immediate protective
actions necessary to avoid exposure to sources of radiation or
releases of radioactive material that could exceed regulatory
limits. Events which could cause such a loss of ability include
fires, explosions, toxic gas releases, etc.

(2) Twenty-four hour notification. Each licensee
and/or registrant shall within twenty-four hours of discovery
of the event, notify the State Department of Health, Division
of Radiation Protection, P.O. Box 47827, Olympia, Washing-

_ ton 98504-7827, by telephone (206/682-5327) and confirm-

ing letter, telegram, mailgram, or facsimile of any incident
involving any radiation source possessed which may have
caused or threatens to cause:

(a) An individual to receive, in a period of twenty-four
hours:

(1) A total effective dose equivalent exceeding 0.05 Sv (5
rem); ((eF))

(i1) ((Areye)) A:lens dose equivalent exceeding 0.15 Sv
(15 rem); or -

(iii) A shallow dose equivalent to the skin or extremities
or a total organ dose equivalent exceeding 0.5 Sv (50 rem);
((e¥))

(b) The release of radioactive material, inside or outside
of a restricted area, so that, had an individual been present for
twenty-four hours, the individual could have received an
intake in excess of one occupational ALI. This provision does
not apply to locations where personnel are not normally sta-
tioned during routine operations, such as hot-cells or process
enclosures; ((of))

(c) An unplanned contamination incident that:

(i) Requires access to the contaminated area, by workers
or the general public, to be restricted for more than twenty-
four hours by imposing additional radiological controls or by
prohibiting entry into the area;

(ii) Involves a quantity of material greater than five times
the lowest annual limit on intake specified in WAC 246-221-
290; and

(iii) Has access to the area restricted for a reason other
than to allow radionuclides with a half-life of less than
twenty-four hours to decay prior to decontamination; ((ef))

(d) Equipment failure or inability to function as designed
when:

(1) The equipment is required by regulation or license
condition to prevent releases exceeding regulatory limits, to
prevent exposures to radiation and radioactive material
exceeding regulatory limits or to mitigate the consequences
of an accident;

(ii) The equipment is required to be available and opera-
ble at the time it becomes disabled or fails to function; and
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(ii1) No redundant equipment is available and operable to
perform the required safety functions; ((ef))

(e) An unplanned medical treatment at a medical facility
of an individual with spreadable radioactive contamination
on the individual’s clothing or body; or

(f) An unplanned fire or explosion damaging any radio-
active material or any device, container or equipment con-
taining radioactive material when:

(i) The quantity of radioactive material involved is
greater than five times the lowest annual limit on intake spec-
ified in WAC 246-221-290; and

(i) The damage affects the integrity of the radioactive
material or its container.

(3) For each occurrence requiring notification pursuant
to this section, a prompt investigation of the situation shall be
initiated by the licensee/registrant. A written report of the
findings of the investigation shall be sent to the department
within thirty days.

(4) The licensee or registrant shall prepare each report
filed with the department ((pussuantte)) under this section so
that names of individuals who have received exposure to
sources of radiation are stated in a separate and detachable
portion of the report.

Any report filed with the department ((pursuant—te))
under this section shall contain the information described in
WAC 246-221-260 (2) and (3).

(5) The provisions of this section do not apply to doses
that result from planned special exposures, provided such
doses are within the limits for planned special exposures and
are reported pursuant to WAC 246-221-265.

(6) Telephone notifications that do not involve immedi-
ate or twenty-four hour notification ((shel-netbe-made-to-the
emergeney-number{(Seattle 206/682-5327Reutine-calls))
should be made to the Olympia office (360 236-3300).

(7) Telephone notification required under this section
shall include, to the extent that the information is available at
the time of notification:

(a) The caller’s name and call-back telephone number;

(b) A description of the incident including date and time;

(c) The exact location of the incident;

(d) The radionuclides, quantities, and chemical and
physical forms of the radioactive materials involved; and

(e) Any personnel radiation exposure data available.

AMENDATORY SECTION (Amending WSR 94-01-073,

filed 12/9/93, effective 1/9/94)

WAC 246-221-285 Assigned protection factors for
resplratorsﬂ (((-l—)—’Fhe-heeﬂseemy—use—me—feHewmg-mfer-

P : " Tosiod & Cortified Eaui
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Air-Purifying Respirators (Particulate ® only) £
Filtering facepiece disposable ¢

Facepiece. halfe. .. .........
Facepiece . full. . . ... ......

Facepiece half. .. ... ......

Facepiece. full. . ... .......
Helmet/hood. .. . . .. ... ..
Facepiece, loose-fitting. . . . ........

Atmosphere-Supplying Respirators (Particulate, gases

and vapors f):
1. Air-line respirator:

Facepiece. half. . ... .......

Facepiece half. . ... ... .. ..

Facepiece. half, ... ........

Facepiece. full

Facepiece, full

Facepiece, full

Helmet/hood. . .. .. .. .. ..

2. Self-contained breathing apparatus (SCBA):

Facepiece. full. . . ... . .....

Facepiece. full. . . ... ... ...

Facepiece. full. . ... . .. ....

Facepiece. full. . .. ... .....

Combination Respirators:

Any combination of air-purifying and atmosphere-sup-

plying respirators.

These assigned protection factors apply only in a respiratory pro-
tection program that meets the requirements of this chapter. They
are applicable only tg airborne radiological hazards and may not
be appropriate to circumstances when chemical or other respira-
tory hazards exist instead of, or in addition to, radioactive haz-
ards. Selection and use of respirators for these circumstances
must also comply with Department of Labor regulations.

[98]
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Assigned Pro-

Operating mode .
tection Factors

Negative Pressure. , . ... ...... [O)]
Negative Pressure. . .. ........ 10
Negative Pressure. . . . ... ... .. 100
Powered air-purifying respirators 50
Powered air-purifying respirators 1000
Powered air-purifying respirators 1000
Powered air-purifying respirators 25

Demand. ........... 10
ContinuousFlow. .. ....... .. 50
Pressure Demand. ... ..... ... 50
Demand............ 100
Continuous Flow. . ... ....... 1000
Pressure Demand. . . ... .... .. 1000
ContinuousFlow. . . ......... 1000
Continuous Flow, . . ... ...... ' 25
ContinuousFlow. .. ......... ®)
Demand............ 8100
Pressure Demand. ... ........ 110,000
Demand, Recirculating. . ... ... b1 00
Positive Pressure Recirculating. . . . ' 110.000

Assigned protection factor for type and
mode of operation as listed above.

Radioactive contaminants for which the concentration values in

Table 1. Column 3 of WAC 246-221-290, Appendix A, are based
on internal dose due to inhalation may, in addition, present exter-
i ions. d e ci

nal exposure hazards at hi

by external dose limits,

Air-purifying respirators with APF <100 must be equipped with
particulate filters that are at Jeast 95 percent efficient. Air-purify-



Washington State Register, Issue 01-02

ing respirators with APF = 100 must be equipped with particulate

filters that are at least rcent efficient. Air-purifying respira-
tors with APFs >100 must be equipped with particulate filters
that are at least 99.97 percent efficient,

' € The licensee may apply to the department for the use of an APF
greater than 1 for sorbent cartridges as protection against airborne
radioactive gases and vapors (e.g.. radioiodine).

d Licensees may permit individuals to use this type of respirator
who have not been medically screened or fit tested on the device
provided that no credit be taken for their use in estimating intake
or dose. It is also recognized that it is difficult to perform an
effective positive or negative pressure preuse user seal check on
this type of device. All other respiratory protection program
requirements listed in WAC 246-221-117 apply. An assigned
protection factor has not been assigned for these devices. How-
ever, an APF equal to 10 may be used if the licensee can demon-
strate a fit factor of at least 100 by use of a validated or evaluated,
qualitative or quantitative fit test.

£ nder-chin t nly. No distinction is made in this section
between elastomeric half-masks with replaceable cartridges and
those designed with_the filter medium as an integral part of the
facepiece (e.g.. disposable or reusable disposable). Both types
are acceptable so long as the seal area of the latter contains some
substantial type of seal-enhancing material such as rubber or
plastic, the two or more suspension straps are adjustable. the filter
medium is at least 95 percent efficient and all other requirements
of this part are met.

{ The assigned protection factors for gases and vapors are not
appligable to radioactive contaminants that present an absorption
or submersion hazard. For tritium oxide vapor, approximately
one-third of the intake occurs by absorption through the skin so
that an overall protection factor of 3 is appropriate when atmo-
sphere-supplying respirators are used to protect against tritium
oxide. Exposure to radioactive noble gases is not considered a
significant respiratory hazard, and protective actions for these

' contaminants should be based on external (submersion) dose con-

siderations.

2 No NIOSH approval schedule is currently available for atmo-
sphere-supplying suits. This equipment may be used in an
acceptable respiratory protection program as long as all the other

minimum program requirements, with the exception of fit testing,
are met (i.e., WAC 246-221-117).

h The licensee should implement institutional controls to assure
that these devices are not used in areas immediately dangerous to
life or health (IDLH).

i This type of respirator may be used as an emergency device in
unknown concentrations for protection against inhalation haz-
ards. External radiation hazards and other limitations (o permit-
ted exposure such as skin absorption shall be taken into account
in these circumstances, This device may not be used by any indi-
vidual who experiences perceptible outward leakage of breathing
gas while wearing the device.

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-244-070 Radiation survey instruments. (1)
The licensee or registrant shall maintain and use sufficient
calibrated and operable radiation survey instruments at each
field station and temporary job site to make physical radia-
tion surveys as required. Instrumentation shall be capable of
measuring ((6-+millireentgen)) 0.001 mSv (0.1 millirem) per
hour through at least (($60-millireentgens)) 0.5 mSv (50 mil-
lirem) per hour.
' (2) Each radiation survey instrument shall be calibrated:

(a) At intervals not to exceed six months and after each
instrument servicing;
(b) At energies and radiation levels appropriate for use;
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(c) At two points located approximately one-third and
two-thirds at full scale on each scale (for logarithmic scale, at
midrange of each decade, and at two points of at least one
decade); and

(d) Such that accuracy within +20 percent of the true
radiation levels can be demonstrated on each scale.

(3) Each licensee shall have available additional cali-
brated and operable radiation detection instruments capable
of detecting radiation and contamination levels that could be
encountered during well-logging operations or during the
event of an accident, e.g., an alpha meter in case of Am-241
source rupture, a contamination meter and probe, and a high
level meter capable of detecting radiation levels up to at least
one roentgen per hour. The licensee may own such instru-
ments or may make prior arrangements to obtain them expe-
ditiously from a second party as necessary.

(4) Calibration records shall be maintained for a period
of at least three years for inspection by the department.

WSR 01-02-088
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed January 3, 2001, 10:17 am.}

Continuance of WSR 00-24-136.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-30-320 Trial service—Rever-
sion—Status, 356-30-331 Reduction in force—Transition
pool program, and 356-06-045 Movement between Washing-
ton general service and Washington management service
positions.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate to internal govern-
ment operations that are not subject to violation by a nongov-
ernmental party. Therefore, pursuant to RCW 34.05.328
[(5)1(b)(i1), section 201 does not apply.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on March 8, 2001, at 10:00
a.m.

Assistance for Persons with Disabilities:  Contact
Department of Personnel by March 1, 2001, TDD (360) 753-
4107, or (360) 586-8260.

Proposed
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Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by March 5, 2001.

Date of Intended Adoption: March 8, 2001.

January 3, 2001
Dennis Karras
Secretary

WSR 01-02-089
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed January 3, 2001, 10:19 a.m.]

Continuance of WSR 00-24-135.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-10-040 Employee appointment
status—Downward reallocation, 356-14-067 Salary—
Classes requiring licensure as registered nurse, 356-14-075
Y -rate—Administration, 356-14-085 Salaries—Reduction in
force register appointment, 356-14-110 Salary—Periodic
increment dates—Original—Subsequent, 356-14-120 Peri-
odic increment date—Promotion, 356-15-140 School year
contracts for nonteaching staff, 356-18-140 Leave without
pay, 356-18-220 Leave without pay—Effect on anniversary
date, periodic increment date, and seniority, and 356-49-040
Intersystem movement.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate to internal govern-
ment operations that are not subject to violation by a nongov-
ernmental party. Therefore, pursuant to RCW 34.05.328
[(5)1(b)(ii), section 201 does not apply.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on March 8, 2001, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by March 1, 2001, TDD (360) 753-
4107, or (360) 586-8260.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by March 5, 2001.

Proposed
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Date of Intended Adoption: March 8, 2001.
January 3, 2001

Dennis Karra‘
Secretary

WSR 01-02-094
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed January 3, 2001, 11:25 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Representation of members on the Wash-
ington Asparagus Commission's board in chapter 16-557
WAC. '

Purpose: Chapter 16-557 WAC provides for the market-
ing order under which the Washington Asparagus Commis-
sion is established. The marketing order includes provisions
on the goals and objectives of the commission, obligations of
the commission, membership and representation on the com-
mission's board, and the grower assessment for funding the
commission's activities. ‘

Statutory Authority for Adoption: Chapter 15.65 RCW.

Statute Being Implemented: Chapter 15.65 RCW.

Summary: The proposed amendment to the marketing
order would change the representation on the Asparagus
Commission's board in District II and District III. ‘

Reasons Supporting Proposal: The proposed amend-
ment in District II and District III would more accurately
reflect the representation of asparagus growers based on
number of acres producing asparagus in those districts.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Deborah L. Anderson, P.O. Box 42560,
Olympia, WA 98504-2560, (360) 902-1809; and Implemen-
tation: Washington Asparagus Commission, P.O. Box 3817,
Pasco, WA 99302-3817, (509) 542-1582.

Name of Proponent: Growers of District 2 requested
greater representation from their area, as it is the largest dis-
trict in acres and production. The Washington Asparagus
Commission unanimously voted to support and request an
amendment to the marketing order.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Final adoption of an amendment to the market-
ing order is determined by a referendum of the affected aspar-
agus growers.

Rule is not necessitated by federal law, federal or state
court decision.

-Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 16-557 WAC provides for the marketing
order under which the Washington Asparagus Commission is
established. Board members, as determined in the marketing
order, represent the growers on the commission. The pro-
posed amendment would change the representation in Dis‘
trict IT and District III to more accurately reflect the acreage
and pounds of asparagus produced annually in each district.

[100]
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The proposed amendment is based on the following informa-
tion:
District 1 = 7,100 acres producing 24,500,000 pounds

nually.
District 2 = 14,300 acres producing 42,200,000 pounds

annually.
District 3 = 1,400 acres producing 4,300,000 pounds

annually.

Proposal Changes the Following Existing Rules: The
amendment would increase District II board membership
from two positions to three positions, and decrease District
ITI board membership from two positions to one position.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Final adoption of the

proposed amendment to the Asparagus Commission’s mar- .

keting order is determined by a referendum of the affected
producers who pay an assessment to the commission.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: Franklin PUD Auditorium, 1411
West Clark, Pasco, WA 99301, on February 7, 2001, at 1:00
p-m.

Assistance for Persons with Disabilities: Contact Lou
Jones by January 31, 2001, TDD (360) 902-1996, or (360)
902-1806.

Submit Written Comments to: Deborah Anderson,
Administrative Regulations Program Manager, Washington
State Department of Agriculture, P.O. Box 42560, Olympia,

.A 98504-2560, fax (360) 902-1809, by February 7, 2001.

Date of Intended Adoption: May 1, 2001.

December 20, 2000
William E. Brookreson

Deputy Director

AMENDATORY SECTION (Amending WSR 95-17-116
(Order 5078), filed 8/23/95, effective 9/23/95)

WAC 16-557-020 Asparagus commodity board. (1)
Administration. The provisions of this order and the appli-
cable provisions of the act shall be administered and enforced
by the board as the designee of the director.

(2) Board membership.

(a) The board shall consist of nine members. Six mem-
bers shall be affected producers elected as provided in this
section, one member shall be an affected handler, fresh,
elected as provided in this section, one member shall be an
affected handler processor, as provided in this section. The
director shall appoint one member who is neither an affected
producer nor a handler to represent the department and the
public.

(b) Effective January 1, 2002, for the purpose of nomina-
tion and election of producer members of the board, the
affected area shall be that portion of the state of Washington
located east of the summit of the Cascade Mountains and

.hall be divided into three representative districts as follows:

(i) District I shall have two board members, being posi-
ons one and two, and shall be Benton, Kittitas, Klickitat,
and Yakima counties.

[101]
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(ii) District II shall have ((twe)) three board members,
being positions three, ((erd)) four((s)) and five, and shall
include the counties of Adams, Franklin, and Grant.

(iii) District I shall have ((#we)) one board member(s),
being position(s) ((five-and)) six, and shall include the coun-
ties of Columbia and Walla Walla.

(3) Board membership qualifications.

(a) The affected producer members of the board shall be
practical producers of asparagus and shall be citizens and res-
idents of the state of Washington, over the age of twenty-five
years, each of whom is and has been actively engaged in pro-
ducing asparagus within the state of Washington for a period
of five years and has, during that time, derived a substantial
portion of his income therefrom. Producer-handlers shall be
considered to be acting only as handlers for purpose of elec-
tion and membership on a commodity board.

(b) The affected handler member of the board shall be a
practical handler of asparagus and shall be a citizen and resi-
dent of the state of Washington, over the age of twenty-five
years and who is and has been, either individually or as an
officer or an employee of a corporation, firm, partnership
association or cooperative actually engaged in handling
asparagus within the state of Washington for a period of five
years and has during that period derived a substantial portion
of his income therefrom.

(c) The qualifications of members of the board must con-
tinue during their term of office.

(4) Term of office. i

(a) The term of office, for members of the board shall be
three years, and one-third of the membership as nearly as
possible shall be elected each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have positions
one through six, affected handler member fresh product,
position seven, affected handler member, processor, position
eight, and the member appointed by the director, position
nine.

(c) The term of office for the initial board members shall
be as follows:

Positions one, three, and seven - one year, shall terminate
on December 31, 1992; ’

Positions two, four, and five - two years, shall terminate
on December 31, 1993;

Positions six and eight - three years, shall terminate on
December 31, 1994,

(d) No elected produce member of the board may serve
more than two full consecutive three-year terms.

(5) Nomination and election of board members. For
the purpose of nominating candidates for election to board
membership, the director shall call separate meetings of
affected producers, affected handlers, fresh and affected han-
dler processors. Each year the director shall call for nomina-
tion meetings in those districts whose board members’ term is
about to expire. Such meetings shall be held at least thirty
days in advance of the date set by the director for the election
of board members. Notice of every such meeting shall be
published in a newspaper of general circulation within the
affected area not less than ten days in advance of the date of
such meeting; and, in addition, written notice of every such
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meeting shall be given to all affected producers within the
affected area and all affected handlers according to the list
maintained by the director pursuant to RCW 15.65.200 of the
act. Nonreceipt of notice by any interested person shall not
invalidate the proceedings at such nomination meeting. Any
qualified affected producer or affected handler may be nomi-
nated orally for membership on the board at such nomination
meeting. Nominations may also be made within five days
after any such meeting by written petition filed with the
director, signed by not less than five affected producers or
affected handlers. At the inception of this order, nominations
may be made at the issuance hearing.

If the board moves and the director approves that the
nomination meeting procedure be deleted, the director shall
give notice of the vacancy by mail to all affected producers or
handlers. Nominating petitions for producers shall be signed
by not less than five affected producers of the district from
which such a candidate will be elected. Nomination petitions
for handlers, fresh and processed shall be signed by not less
than three affected handlers. The final date for filing nomina-
tions which shall not be less than twenty days after the notice
was mailed.

(6) Election of board members.

(a) Members of the board shall be elected by secret mail
ballot within the month of November under the supervision
of the director. Affected producer members of the board shall
be elected by a majority of the votes cast by the affected pro-
ducers within the affected district. Each affected producer
within the affected district shall be entitled to one vote.

Affected handler, fresh, shall be elected by a majority of
the votes cast by the affected handlers, fresh. Affected han-
dler, processor, shall be elected by a majority of the votes cast
by the affected handlers, processor.

(b) If a nominee does not receive a majority of the votes
on the first ballot, a run-off election shall be held by mail in a
similar manner between the two candidates for such position
receiving the largest number of votes.

(c) Notice of every election for board membership shall
be published in a newspaper of general circulation within the
affected area not less than ten days in advance of the date of
such election. Not less than ten days prior to every election
for board membership, the director shall mail a ballot of the
candidates to each affected producer or affected handler enti-
tled to vote whose name appears on the list of such affected
producers and affected handler within the affected area main-
tained by the director in accordance with RCW 15.65.200.
Any other affected producer or affected handler entitled to
vote may obtain a ballot by application to the director upon
establishing his qualifications. Nonreceipt of a ballot by any
affected producer shall not invalidate the election of any
board members.

(7) Vacancies prior to election. In the event of a
vacancy on the board, the remaining members shall select a
qualified person to fill the unexpired term.

(8) Quorum. A majority of the members shall constitute
a quorum for the transaction of all business and the carrying
out of all duties of the board.

(9) Board compensation. No member of the board shall
receive any salary or other compensation, but each member

Proposed
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may receive thirty-five dollars or an amount as provided for
in RCW 43.03.230 for each day in actual attendance at or
traveling to and from meetings of the board or on speciz
assignment for the board, together with travel expenses at tl?.
rates allowed state employees.

(10) Powers and duties of the board. The board shall
have the following powers and duties:

(a) To administer, enforce, and control the provisions of
this order as the designee of the director.

(b) To elect a chairman and such other officers aé the
board deems advisable.

(c) To employ and discharge at its discretion such per-
sonnel as the board determines necessary and proper to carry
out the purpose of the order and effectuate the declared poli-
cies of the act.

(d) To pay only from moneys collected as assessments or
advances thereon the costs arising in connection with the for-
mulation, issuance, administration, and enforcement of the
order. Such expenses and costs may be paid by check, draft,
or voucher in such form and in such manner and upon the sig-
nature of the person as the board may prescribe.

(e) To reimburse any applicant who has deposited with
the director in order to defray the costs of formulating the
order.

(f) To establish an "asparagus board marketing revolving
fund" and such fund to be deposited in a bank or banks or
financial institution or institutions, approved for the deposit
of state funds, in which all money received by the board,
except for an amount of petty cash for each days’ needs, nc‘
to exceed fifty dollars, shall be deposited daily.

(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys, and other
financial transactions made and done pursuant to this order.
Such records, books, and accounts shall be audited subject to
procedures and methods lawfully prescribed by the state
auditor. Such books and accounts shall be closed as of the last
day of each fiscal year. A copy of such audit shall be deliv-
ered within thirty days after the completion thereof to the
governor, the director, the state auditor, and the board.

(h) To require a bond of all board members and employ-
ees of the board in a position of trust in the amount the board
shall deem necessary. The premium for such bond or bonds
shall be paid by the board from assessments collected. Such
bond shall not be necessary if any such board member or
employee is covered by any blanket bond covering officials
or employees of the state of Washington.

(i) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the provi-
sions of the order during each fiscal year.

(j) To establish by resolution, a headquarters which shall
continue as such unless and until so changed by the board. All
records, books, and minutes of board meetings shall be kept
at such headquarters.

(k) To adopt rules and regulations of a technical o.
administrative nature, subject to the provisions of chapte
34.05 RCW (Administrative Procedure Act).
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(1) To carry out the provisions of RCW 15.65.510 cover-
ing the obtaining of information necessary to effectuate the
Aprovisions of the order and the act.

(m) To bring actions or proceedings, upon joining the
director as a party, for specific performance, restraint, injunc-
tion, or mandatory injunction against any person who violates
or refuses to perform the obligations or duties imposed upon
him by the act or the order.

(n) To confer with and cooperate with the legally consti-
tuted authorities of other states and of the United States for
the purpose of obtaining uniformity in the administration of
federal and state marketing regulations, licenses, agreements,
or orders.

(0) To carry out any other grant of authority or duty pro-
vided designees and not specifically set forth in this section.

(p) To authorize the members of a commodity board, or
their agents or designees, to participate in federal or state
hearings or other proceedings concerning regulation of the
manufacture, distribution, sale, or use of any pesticide as
defined by RCW 15.38.030(1) or any agricultural chemical
which is of use or potential use in producing the affected
commodity, and may authorize the expenditure of commis-
sion funds for this purpose.

(11) Procedures for board.

(a) The board shall hold regular meetings, at least quar-
terly, and such meetings shall be held in accordance with
‘chapter 42.30 (Open Public Meetings Act).

(b) The board shall hold an annual meeting, at which

" time an annual report will be presented. The budget shall be
presented for discussion at the meeting. In addition to such
notice as may be required by chapter 42.30 RCW, notice of
the annual meeting shall be given by the board at least ten
days prior to the meeting by written notice to each producer,
and handler and by regular news service.

(c) In accordance with RCW 42.30.080, the board shall
establish by resolution, the time, place, and manner of calling
‘special meetings of the board with reasonable notice to the
members: Provided, That the notice of any special meeting

i'may be waived by a waiver thereof by each member of the
board.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 01-02-102
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed January 3, 2001, 11:44 am ]

Original Notice.
Preproposal statement of inquiry was filed as WSR 99-

- 19-086.
. - Title of Rule: Chapter 480-80 WAC, Utilities general—
Tariffs, Commission Docket No. U-991301.
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Purpose: To provide clarity and better organization, and
to facilitate the use of these rules by industries, the public,
and the commission, the proposal would repeal WACs from
some chapters and adopt the in other chapters. Chapter 480-
80 WAC would be renamed and a new subsection added to
WAC 480-80-010 Application of rules, to assure previously
granted exemptions from chapter 480-80 WAC do not apply
to price lists and contracts.

Statutory Authority for Adoption: RCW 80.01.040 Gen-
eral and 80.04.160 Utility.

Summary: See Explanation of Rule below.

Name of Agency Personnel Responsible for Drafting:
Fred Ottavelli, 1300 South Evergreen Park Drive S.W.,
Olympia, WA 98503, (360) 664-1297; Implementation and
Enforcement: Carole J. Washburn, Secretary, 1300 South
Evergreen Park Drive S.W., Olympia, WA 98503, (360) 664-
1174.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To meet the criteria for Executive Order 97-02, a
review was conducted on the following utility industry rules
for clarity: Chapter 480-90 WAC, Gas companies—OQOpera-
tions; chapter 480-100 WAC, Electric companies—Opera-
tions; chapter 480-120 WAC, Telecommunications—Opera-
tions; chapter 480-80 WAC, Commission general—Tariffs;
and chapter 480-121 WAC, Telecommunications—Registra-
tion, competitive classification and price lists of telecommu-
nications companies.

WACs will be repealed from some chapters and adopted
in other chapters for better organization and to facilitate the
use of these rules by industries, the commission, and the pub-
lic.

There is no proposed change in language other than the
change in the title of chapter 480-80 WAC and the new sub-
section added to WAC 480-80-010 Application of rules, to
assure previously granted exemptions from chapter 480-80
WAC do not apply to price lists and contracts.

The title of chapter 480-80 WAC, Utilities general—
Tariffs would be changed to Utilities general-—Tariffs, price
lists, and contracts.

Proposal Changes the Following Existing Rules: The
proposal would repeal existing rules in chapters listed above,
and adopt those rules in other chapters with no proposed
change in language as set forth below:

Repealing Same Language Adopted as

480-80-047  Access charges. 480-120-541  Access charges.

480-80-048  Collective consider- 480-120-542  Collective consider-
ation of Washington ation of Washington
intrastate rate, tariff, intrastate rate, tarff,
or service proposals. or service proposals.

480-80-049  Caller identification 480-120-543  Caller identification
service. service.

480-80-120  Notice to the public  480-90-193 Notice to the public
of tariff changes. of tariff changes.

480-80-120  Notice to the public  480-100-193  Notice to the public

of tariff changes. of tariff changes.

Proposed

PROPOSED



PROPOSED

WSR 01-02-102

480-80-120  Notice to the public  480-120-043  Notice to the public
of tariff changes. of tariff changes.
480-80-390 Mandatory cost 480-120-544  Mandatory cost
changes for telecom- changes for telecom-
munications compa- munications compa-
nies. nies.
480-120-027 Price lists 480-80-035 Price lists.
480-120-066 Contract for service. 480-80-325 Contract for service.
480-90-061  Contract for service. 480-80-326 Contract for gas and
electric service.
480-100-061 Contract for service. Included in above.
480-120-022 Classification pro-  480-121-061  Classification pro-
ceedings. ceedings.
480-120-023 Content of petition = 480-121-062  Content of petition
for classification of for classification of
competitive telecom- competitive telecom-
munications services munications ser-
and companies. vices and companies.
480-120-024 Waiver of regulatory 480-121-063  Waiver of regulatory
requirements for com- requirements for
petitive telecommuni- competitive telecom-
cations companies. munications compa-
nies.
480-120-025 Investigations. 480-121-064  Investigations.

The proposed change to WAC 480-80-010 Application
of rules, adds a new subsection: (4) Exemptions from the
entirety of chapter 480-80 WAC granted before the adoption
of WAC 480-80-035 and 480-80-325 do not include an
exemption from these rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Since this is an admin-
istrative procedure, repealing WACs in one chapter and
adopting them in their entirety in another chapter, the agency
does not believe that any increase in cost will result.

RCW 34.05.328 does not apply to this rule adoption.
The commission is not an agency to which RCW 34.05.328
applies.

Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, on March 14, 2001, at 9:30
a.m.

Assistance for Persons with Disabilities: Contact Pat
Valentine by Monday, March 12, 2001, TDD (360) 586-
8203, or (360) 664-1133. 4

Submit Written Comments to: Carole J. Washburn, Sec-
retary, P.O. Box 47250, Olympia, WA 98504, or e-mail to
records @ wutc.wa.gov, fax (360) 586-1150, by January 24,
2001. Please include Docket No. U-991301 in your commu-
nication.

Date of Intended Adoption: March 14, 2001.

January 3, 2001
Carole J. Washburn
Secretary

AMENDATORY SECTION (Amending Order R-238,
Cause No. U-85-44, filed 9/19/85)

WAC 480-80-010 Application of rules. (1) These rules
shall apply to any public service company, defined as such by
the laws of the state of Washington, as amended, operating a
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gas, electric, telecommunications, water or irrigation plant
which is subject to the jurisdiction of the Washington utilities
and transportation commission as to rates and service.

(2) Upon acceptable showing by any utility, the commis-
sion may waive or modify, as to that utility, the provisions of
any rule herein contained, except when such provisions are
fixed by statute.

(3) In no case shall any utility deviate from these rules
unless authorized in writing by the commission.

(4) Exemptions from the entirety of chapter 480-80

WAC granted before the adoption of WAC 480-80-035_and
480-80-325 do not include an exemption from these rules.

NEW SECTION

WAC 480-80-035 Price lists. (1) Pursuant to RCW
80.36.310 telecommunications services classified by the

commission as competitive will be offered under price lists. -

All services of competitive telecommunications companies
as classified by the commission under RCW 80.36.310 will
be offered under price lists.

(2) All price lists filed with the commission must
describe the service being offered and all prices, charges,
terms, and conditions pertaining thereto. Each page of every
price list shall contain, in general, the company name, the
page number, and the effective date. All subsequent revi-
sions of a price list shall bear consecutive revision numbers.
Price lists must provide sufficient detail for customers and
potential customers reasonably to determine what is being

offered and what charges the customer incurs in obtaining the

service.

(3) Contracts (including modifications to previously exe-
cuted contracts) for services which are governed by this sec-
tion may be offered subject to the requirements of this sub-
section.

(a) Contracts of companies classified "competitive"
under RCW 80.36.310 shall be filed with the commission not
later than five business days after execution. A contract filed
pursuant to this subdivision will not be rejected by the com-
mission in the absence of competent evidence that the con-
tract is unlawful.

(b) Contracts which offer services classified as "compet-
itive" under RCW 80.36.330 shall be filed with the commis-
sion at least ten days prior to the effective date. Such con-

tracts may not include both "price listed" and "tariffed"” ser- -

vices unless the tariffed services are set forth separately-and
offered under an approved tariff or contract (see WAC 480-

80-330). A contract filed pursuant to this subdivision may be "

rejected if the telecommunications company is unable to doc-
ument that the price charged covered its relevant costs under
either a long run incremental cost analysis or a fully distrib-
uted cost analysis, whichever is lower, or any other commis-

sion-approved cost method. A contract filed pursuant to this’

subdivision may also be rejected upon a showing that it is
otherwise unlawful. To meet its burden of proving that the
contract is cost-based, the company shall, at a minimum, pro-
vide the following information at the time of filing:

(i) A statement summarizing the basis of the rate or
charge proposed in the contract and an explanation of the der-
ivation of the proposed rate or charge; and
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(ii) An explanation of all cost computations involved in
arriving at the derivation of the level of the rate or charge in

.he contract.
(c) All contracts filed pursuant to this subsection shall be
for a stated time period.

(d) Filings under this subsection may be submitted with
portions designated "confidential” pursuant to WAC 480-08-
015. However, any filing which designates as "confidential”
the essential terms and conditions will be rejected by the
commission.

(4) Federal contracts. Where a federal agency asserts its
authority to solicit a firm offer of services and a contract sub-
ject to this section is submitted in response to that solicita-
tion, the provisions of subsection (3) of this section will not
apply. Upon the acceptance of such a contract offer by the
federal agency, the telecommunications company shall
immediately file the contract with the commission and must
include the same documentation otherwise required by this
section.

(5) Federal universal service contracts with schools,
libraries, and rural health care providers pursuant to 47 CFR,
Part 54. When a telecommunications company enters into a
contract to provide competitively classified service to a
school, library, or rural health care provider, as part of the
federal universal service program, the telecommunications
company must file the contract if the rates, terms, or condi-
tions of the prediscounted contract service depart from the
price list. The contract must be filed immediately upon

acceptance by the administrator of the federal universal ser-
'vice program. The filing must include the same documenta-

tion required for approval by subsection (3)(b) of this section.
The contract shall become effective immediately upon filing
with the commission, or at such later time as is specified in
the contract.

NEW SECTION

WAC 480-80-325 Contract for service. Whenever the
classification of service under which the customer is to be
served requires that such service shall be taken for a specified
minimum period, a contract may be executed. A sample copy
of each typical contract form currently in use by the utility
shall be submitted to the commission and the commission
shall be notified when any change other than a minor devia-
tion is made in these forms.

Any contract with an information provider shall require
that the information provider, in any institutional advertising
or promotion, state prominently in such advertising the cost
to the customer.

NEW SECTION

WAC 480-80-326 Contract for gas and electric ser-
vice. Whenever the classification of service under which the
customer or applicant is to be served requires that such ser-

vice shall be taken for a specified minimum period, a contract
'may be executed. A sample copy of each typical contract

form currently used by the utility shall be submitted to the
commission.
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 480-80-047
WAC 480-80-048

Access charges.

Collective consideration of
Washington intrastate rate,
tariff, or service proposals.

WAC 480-80-049 Caller identification service.

WAC 480-80-120 Notice to the public of tariff

changes.

WAC 480-80-390 Mandatory cost changes for
telecommunications compa-

nies.

NEW SECTION

WAC 480-90-193 Notice to the public of tariff
changes. (1) Except as to variations between the prescribed
maximum and minimum rates in banded tariffs previously
authorized by the commission, every utility desiring to
change, modify, cancel or annul any rate, must place on file
the tariff containing such modification or change at its listed
business offices in the territory affected thereby for a period
of at least thirty days prior to the expiration of statutory
notice in connection therewith. A notice, coincident with or
immediately prior to the date of such filing, that such tariff is
on file at said offices shall be posted at the cashier’s windows
or other places where the customers pay their bills at the
aforesaid offices. Said posted notice shall give anyone view-
ing same a brief summary as to the content of the tariff; state
that the tariff is being submitted to the Washington utilities
and transportation commission at Olympia; indicate the
inserted effective date thereof; and relate that a copy of the
tariff is available for inspection.

(2) If there is no listed business office in the territory to
be affected by a tariff proposal subject to this notification but
there is a payment agency therein, posted notice with the
same content and timing as set forth above shall be employed
at each such agency which notice, in addition thereto, shall
give the name, address and telephone number of the nearest
listed business office responsible for that service area at
which such tariff may be examined in person without assign-
ing any reason therefor.

(3) In lieu of the above posted notice, insofar as payment
agencies are concerned, the utility may stamp or print on each
bill or envelope in which such bill is mailed, enclose there-
with or separately mail, with the same content as set forth
above with respect to the posted notice in payment agencies
and at the earliest practicable date subsequent to filing, a
notice to each subscriber to be affected by the tariff proposal.
Commencing ninety days or earlier from July 31, 1959, the
latter procedure must be followed in those instances where a
utility does not have a listed business office or a payment
agency in the service area where notice, as set forth above,
could otherwise be employed in a service area subject to a
tariff proposal falling within this notification procedure.

Proposed

PROPOSED



WSR 01-02-102

(4) Whenever the alternative provision is chosen or must
be used, the utility shall use such other adequate and appro-
priate means of notification, on or by the filing date, that will
reasonably insure notice to the public of tariff revisions pro-
posed and the effect on the public in the service area or areas
involved. Such other notification may include personal con-
tacts, letters or mailing pieces, newspaper articles or adver-
tisements and radio and television announcements.

- (5) The commission may require such other notification
to the public as may be necessary in any particular case of tar-
iff filing: Provided, That where a tariff or a part of a tariff is
filed involving no increase in charges to its patrons; where
the users to be affected by a tariff change are so few in num-
ber. the utility chooses to advise each by direct mail or con-
tact; or where there is no one to be affected by the tariff pro-
posal, the utility may forego posting of notice relative thereto
and will not be required to have a copy of the proposed tariff
available for inspection.

(6) The inserted effective date, unless otherwise
directed, shall be a date not less than thirty days after the date
the commission receives the tariff. Also, if the commission
permits the tariff to become effective without statutory
notice, the period of notice to the public shall still be for at
least thirty days after the date the commission receives the
tariff.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 480-90-061 Contract for service.

NEW SECTION

WAC 480-100-193 Notice to the public of tariff
changes. (1) Except as to variations between the prescribed
maximum and minimum rates in banded tariffs previously
authorized by the commission, every utility desiring to
change, modify, cancel or annul any rate, must place on file
the tariff containing such modification or change at its listed
business offices in the territory affected thereby for a period
of at least thirty days prior to the expiration of statutory
notice in connection therewith. ‘A notice, coincident with or
immediately prior to the date of such filing, that such tariff is
on file at said offices shall be posted at the cashier’s windows
or other places where the customers pay their bills at the
aforesaid offices. Said posted notice shall give anyone view-
ing same a brief summary as to the content of the tariff; state
that the tariff is being submitted to the Washington utilities
and transportation commission at Olympia; indicate the
inserted effective date thereof; and relate that a copy of the
tariff is available for inspection.

(2) If there is no listed business office in the territory to
be affected by a tariff proposal subject to this notification but
there is a payment agency therein, posted notice with the
same content and timing as set forth above shall be employed
at each such agency which notice, in addition thereto, shall
give the name, address and telephone number of the nearest
listed business office responsible for that service area at
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which such tariff may be examined in person without assign-
ing any reason therefor.

(3) In lieu of the above posted notice, insofar as payment
agencies are concerned, the utility may stamp or print on each
bill or envelope in which such bill is mailed, enclose there-
with or separately mail, with the same content as set forth
above with respect to the posted notice in payment agencies
and at the earliest practicable date subsequent to filing, a
notice to each subscriber to be affected by the tariff proposal.
Commencing ninety days or earlier from July 31, 1959, the
latter procedure must be followed in those instances where a
utility does not have a listed business office or a payment
agency in the service area where notice, as set forth above,
could otherwise be employed in a service area subject to a
tariff proposal falling within this notification procedure.

(4) Whenever the alternative provision is chosen or must
be used, the utility shall use such other adequate and appro-
priate means of notification, on or by the filing date, that will
reasonably insure notice to the public of tariff revisions pro-
posed and the effect on the public in the service area or areas
involved. Such other notification may include personal con-
tacts, letters or mailing pieces, newspaper articles or adver-
tisements and radio and television announcements.

(5) The commission may require such other notification
to the public as may be necessary in any particular case of tar-
iff filing: Provided, That where a tariff or a part of a tariff is
filed involving no increase in charges to its patrons; where
the users to be affected by a tariff change are so few in num-
ber the utility chooses to advise each by direct mail or con-
tact; or where there is no one to be affected by the tariff pro-
posal, the utility may f