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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following nine sections:
(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register.

(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) EXPEDITED ADOPTION:-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.

(¢) PERMANENT-includes the full text of permanently adopted rules.
(f) EMERGENCY-includes the full text of emergency rules and rescissions.

(g) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the govemnor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(h) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(i) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) Inamendatory sections—
(i)  underlined material is new material;

(ii) deleted material is ((}ined-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule. ’

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c)  Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1998 - 1999
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Expedited ‘

Issue Distribution First Agency
Number Closing Dates1 Date Hearing Date’ Adoption4
Non-OTSand  Non-OTSand ~ OTS%or
30 p. or more 11to29p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
98 -20 Sep 9, 1998 Sep 23, 1998 Oct 7, 1998 Oct 21, 1998 Nov 10, 1998 Dec 5, 1998
98 - 21 Sep 23, 1998 Oct 7, 1998 Oct 21, 1998 Nov 4, 1998 Nov 24, 1998 Dec 19, 1998
98 -22 Oct 7, 1998 Oct 21, 1998 Nov 4, 1998 Nov 18, 1998 Dec 8, 1998 “Tan 2, 1999
98 -23 Oct 21, 1998 Nov 4, 1998 Nov 18, 1998 Dec 2, 1998 Dec 22, 1998 Jan 16, 1999
98 -24 Nov 4, 1998 Nov 18, 1998 Dec 2, 1998 Dec 16, 1998 Jan 5. 1999 Jan 30, 1999
99 -01 Nov 25, 1998 Dec 9, 1998 Dec 23, 1998 Jan 6, 1999 Jan 26, 1999 Feb 20, 1999
99 - 02 Dec 9, 1998 Dec 23, 1998 Jan 6, 1999 Jan 20, 1999 Feb 9, 1999 Mar 6, 1999
99-03 Dec 23, 1998 Jan 6, 1999 J4n 20, 1999 Feb 3, 1999 Feb 23, 1999 Mar 20, 1999
99 - 04 Jan 6, 1999 Jan 20, 1999 Feb 3, 1999 Feb 17, 1999 Mar 9, 1999 Apr 3, 1999
99 - 05 Jan 20, 1999 Feb 3, 1999 Feb 17, 1999 Mar 3, 1999 Mar 23, 1999 Apr 17, 1999
99 - 06 Feb 3, 1999 Feb 17, 1999 Mar 3, 1999 Mar 17, 1999 Apr 6, 1999 May I, 1999
99 -07 Feb 24, 1999 Mar 10, 1999 Mar 24, 1999 Apr7, 1999 Apr 27, 1999 - May 22, 1999
99 - 08 Mar 10, 1999 Mar 24, 1999 Apr 7, 1999 Apr 21, 1999 May 11, 1999 Jun 5, 1999

t

All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see WAC 1-21-

040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code reviser's
office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier non-OTS dates.

3
At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; sece RCW 34.05.320(1). These dates
represent the twentieth day after the distribution date of the applicable Register.

4

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No hearing
is required, but the public may file written objections. See RCW 34.05.230, as amended by section 202, chapter 409, Laws of 1997.
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REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
. when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When: '

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented; :

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or '

The rule is pure restatement of state statute.
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WSR 98-20-012
PREPROPOSAL STATEMENT OF INQUIRY
LOTTERY COMMISSION
[Filed September 25, 1998, 10:16 a.m.]

Subject of Possible Rule Making: Instant game rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.70.040(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The lottery is considering
amending and adding new sections to chapters 315-10 and
315-11A WAC to establish game play rules and criteria for
determining winners of upcoming scratch games.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Jane Ferguson, Rules Coordina-
tor, at (360) 753-1947, fax (360) 586-6586, P.O. Box 43025,
Olympia, WA 98504-3025, with any comments or questions
regarding this statement of intent.

September 23, 1998
Mary Jane Ferguson
Rules Coordinator

WSR 98-20-014
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed September 25, 1998, 11:06 am.]

Subject of Possible Rule Making: Chapter 180-08
WAC, Practice and procedure.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 34.05.220.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Every three years review
administrative rules (Title 180 WAC), which have been
adopted within the confines of the authority granted to the
State Board of Education by statute and in accordance with
the requirements of the Administrative Procedure Act.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis, at (360) 753-6715.

September 24, 1998
Larry Davis
Executive Director

WSR 98-20-016

WSR 98-20-015
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed September 25, 1998, 11:09 a.m.]

Subject of Possible Rule Making: WAC 180-16-195
Annual reporting and review process, 180-16-220 Supple-
mental program and basic education allocation entitlement
requirements, and 180-16-240 Compliance with other pro-
gram requirements.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.250, 28A.150.260, and
28A.150.220.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules. .

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,

amended or repealed rules, and consideration of the com-*

ments and recommendations in the course of drafting rules.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For
telephone assistance contact Larry Davis, at (360) 753-6715.
September 23, 1998

Larry Davis
Executive Director

WSR 98-20-016
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed September 25, 1998, 11:10 am.]

Subject of Possible Rule Making: Chapter 180-51
WAC, High school graduation requirements; and chapter
180-18 WAC, Waivers for restructuring purposes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.230.090, 28A.305.140, 28A.600.010,
and 28A.630.945.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Provide school districts and
high schools a waiver option from credit based graduation
requirements to support performance-based education.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,

Preproposal

ol
=
(-]
=
B
[—]
o=
-
Tkl
=
(-




PREPROPOSAL

WSR 98-20-032

amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt

the new rule and formulation of the proposed rule before pub-

lication by sending written comments to Rules Coordinator,

State Board of Education, P.O. Box 47206, Olympia, WA

98504-7206, fax (360) 586-2357, TDD (360) 664-3631. For

telephone assistance contact Larry Davis, at (360) 753-6715.

September 23, 1998

Larry Davis

Executive Director

WSR 98-20-032
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed September 29, 1998, 9:24 a.m.]

Subject of Possible Rule Making: Incorporation by ref-
erence of the 1999 edition of the Uniform Standards of Pro-
fessional Appraisal Practice, the generally recognized
national organized standards of real estate appraisal.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.140.030 (16), (17).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Will incorporate by refer-
ence the 1999 edition of the Uniform Standards of Profes-
sional Appraisal Practice as promulgated by the Appraisal
Standards Board of the Appraisal Foundation.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cleotis Borner, Jr., Real Estate
Appraiser Program, Department of Licensing, P.O. Box
9015, Olympia, WA 98507-9015, phone (360) 753-1062, fax
(360) 586-0998.

September 29, 1998
Cleotis Borner, Jr.
Program Manager

WSR 98-20-035
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Child Support)

[Filed September 29, 1998, 4:03 p.m.]

Subject of Possible Rule Making: WAC 388-14-450
Debt adjustment notice.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 26.23.035(1), 34.05.220(1), 74.08.090,
74.320A.310 [74.20A.310].

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Division of Child Sup-
port (DCS) seeks to amend this rule to provide a debt adjust-
ment notice and hearing to any custodial parent who receives

Preproposal
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child support services from the DCS. The rule in its current
version provides this notice and hearing only to payees under
court orders, and DCS wishes to ensure that the notice and
hearing is provided to payees under administrative orders as
well. In addition, DCS will review and revise the rule
according to the principles in the Governor's Executive Order
97-02.

Process for Developing New Rule: DCS is engaging in
modified collaborative rule making. Those persons wishing
to participate in developing the new rules are encouraged to
contact Nancy Koptur at the DSHS Division of Child Support
(DCS) headquarters as soon as possible. DCS will post infor-
mation regarding this rule development project and others on
its web site, which can be found at www.wa.gov/dshs/dcs/
csrc.html, or on the DSHS Economic Services Administra-
tion's Regulatory Improvement web site, which can be found
at www.wa.gov/dshs/esarules/dcs.htm. DSHS/DCS encour-
ages the public to take part in developing the rules. After the
rules are drafted, DSHS will file a copy with the Office of the
Code Reviser with a notice of proposed rule making, and will
send a copy to everyone currently on the mailing list and to
anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the DCS Rules Coordinator, Nancy
Koptur, Division of Child Support, P.O. Box 9162, Mailstop
45860, Olympia, WA 98507-9162, phone (360) 664-5065,
fax (360) 664-5055, TTY/TDD (360) 664-5011, e-mail nko-
ptur@dshs.wa.gov.

September 28, 1998
Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

WSR 98-20-041
PREPROPOSAL STATEMENT OF INQUIRY
WESTERN WASHINGTON UNIVERSITY
[Filed September 30, 1998, 9:45 a.m.]

Subject of Possible Rule Making: Bicycle traffic and
parking regulations, chapter 516-13 WAC,; and skateboards
and in-line skate policy, chapter 516-15 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.35.120(12).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes in these rules are to
provide for enforcement of these regulations as infractions
within the university administrative structure rather than as
criminal offenses in district court.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Doughty, University Policy,
Mailstop 9070, Western Washington University, Belling-
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ham, Washington, 98225, phone (360) 650-3684, fax (360)
650-3676, TDD (360) 650-3123.

' September 24, 1998
Gloria A. McDonald
Rules Coordinator

WSR 98-20-055
PREPROPOSAL STATEMENT OF INQUIRY
PARKS AND RECREATION
COMMISSION
{Filed October 1, 1998, 1:49 p.m.]

Subject of Possible Rule Making:
WAC, Moorage and use of marine facilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.51.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To review and make minor
modifications, including grammar, clarity, and general clean-
up of current language as part of the agency's annual WAC
review.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Pamela A. McConkey, 7150 Cleanwa-
ter Lane, P.O. Box 42650, Olympia, WA 98504-2650, phone
(360) 902-8595, fax (360) 586-5875, e-mail pamm @ parks.
wa.gov.

Chapter 352-12

September 28, 1998
Jim French
Senior Policy Analyst

WSR 98-20-056
PREPROPOSAL STATEMENT OF INQUIRY
PARKS AND RECREATION
COMMISSION
{Filed October 1, 1998, 1:51 p.m.]

Subject of Possible Rule Making: Chapter 352-20
WACGC, Use of motor driven vehicles in state parks.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.51.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Possible change to this rule
would expand the agency's ability to lease state park parking
space to local businesses when appropriate and cost effective.
General review will be conducted as part of the agency's
annual WAC review to ensure grammar, clarity, and overall
clean-up.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Pamela A. McConkey, 7150 Cleanwa-
ter Lane, P.O. Box 42650, Olympia, WA 98504-2650, phone

WSR 98-20-066

(360) 902-8595, fax (360) 586-5875, e-mail pamm @ parks.
wa.gov.
September 28, 1998

Jim French

Senior Policy Analyst |

WSR 98-20-064
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
{Filed October 2, 1998, 3:45 p.m.]

This is a request to withdraw WSR 95-06-073, which
was filed March 1, 1995. The department is withdrawing the
CR-101 for chapter 246-560 WAC because staff did not pur-
sue rule making at that time. Recently the agency reexam-
ined the need for amending this rule, and determined that the
rule should be updated. In August, the agency notified inter-
ested parties and filed a new CR-101 as WSR 98-18-071.

Individuals requiring information regarding chapter 246-
560 WAC should contact Kris Sparks or Lorraine Edwards at
(360) 705-6770.

Kris Van Gorkom
Deputy Secretary

WSR 98-20-066
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed October 2, 1998, 3:48 p.m.]

Subject of Possible Rule Making: The Office of Man-
aged Care and coordinated quality improvement program
will review and revise the coordinated quality improvement
program rules, chapter 246-50 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.70.510 Health care services coordinated
quality improvement program.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules are already in place for
this program, but are unclear and do not appropriately apply
to the health care settings that have the ability to apply for this
voluntary program. Health care settings who can apply for
this voluntary program are health care institutions and medi-
cal facilities, other than hospitals, that are licensed by the
Department of Health, professional societies or organiza-
tions, health plans, and provider groups of ten or more pro-
viders. We intend to make the rules apply appropriately to
these types of health care settings, as well as create language
and requirements that are understandable.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: We will request
input from all interested parties in drafting revisions through
an initial mailing. Draft amendments will then be mailed
requesting additional input.

Preproposal
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. If you wish to have information mailed to you,
please contact Brook Lawson, Office of Managed Care and
Coordinated Quality Improvement Program. P.O. Box
47850, Olympia, WA 98504-7850, phone (360) 664-2196,
after October 16, 1998, (360) 236-4628, fax (360) 586-0398,
after October 16, 1998, (360) 236-4626, e-mail bl10303@
doh.wa.gov.

October 2, 1998

K. Van Gorkom
Deputy Secretary

WSR 98-20-076
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed October 6, 1998, 9:11 a.m.]

Subject of Possible Rule Making: Food establishment
inspection criteria, standards for licensing, and standards for
determining compliance with food sanitation and safety laws.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 16.49.680, 19.32.030, 69.04.730, 69.07.020,
and 69.10.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: For more than twenty years,
the food safety program has inspected food processing oper-
ations to determine their compliance with chapters 69.04
RCW (intrastate commerce in food, drugs and cosmetics),
chapter 69.07 RCW (the Food Processing Act), GMPs (cur-
rent good manufacturing practices in manufacturing, packing
or holding human food) and other sections of Title 21 CFR
(Code of Federal Regulations) - i.e. Acidified, low acid
canned food and bottled water. In that time, the program has
utilized the construction, sanitation, personnel practices and
processing operation requirements of the GMPs and other
sections of Title 21, and appropriate sections of chapter 69.04
RCW as criteria on which to measure compliance with these
regulations. After the 1995 Regulatory Reform Act went into
effect, the department's administrative regulations program
and the assistant attorney generals assigned to the program
advised us that the criteria and procedures by which we
license facilities and take enforcement action on facilities
needed to be put into rule. Chapter 34.05 RCW also requires
that the agency not be arbitrary when taking enforcement
action. Having the criteria in rule insures that we use a fair
and equitable process when taking licensing facilities, taking
enforcement action, assessing penalties, etc.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Food and Drug Administration and State Department of
Health (DOH), Division of Drinking Water (DDW). FDA
will be kept informed on the rules progress through partner-
ship meetings and advisory committee meetings. Will coor-
dinate with DOH, DDW through the noncommunity water
system task force.

Preproposal
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Process for Developing New Rule: Food Safety Advi-
sory Committee, Dairy Inspection Program Advisory Com-
mittee, and other stakeholder and focus group meetings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by calling, writing or faxing Mike Donovan, Compli-
ance Program Manager, Food Safety Program, Washington
State Department of Agriculture, 1111 Washington Street,
P.O. Box 42560, Olympia, WA 98504-2560, phone (360)
902-1883, fax (360) 902-2087.

September 29, 1998
Michael J. Donovan
Food Safety Program Manager

WSR 98-20-086
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed October 6, 1998, 1:45 p.m.]

Subject of Possible Rule Making: WAC 458-16A-010
Nonprofit homes for the aging.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 84.36.041 and 84.36.865.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Washington Association
of Homes for the Aging (WAHA) submitted a petition to the
department to begin the rule-making process for WAC 458-
16A-010. WAHA requests that the set-aside requirements in
this rule be revised to allow nonprofit homes for the aging to
retain their property tax exemption if they maintain their
original set-aside requirements when refinancing existing
tax-exempt indebtedness. The department agreed to com-
mence this process because it believes when the existing rule
was adopted in 1995, the participants failed to consider all the
ramifications of a brand new facility financed with tax
exempt bonds, which initially met the low-income set-aside
requirements, needing to refinance because of interest rate
changes or market growth. If such a facility is required to
meet the higher set-aside requirements for low-income resi-
dents contained in the current rule, the facility may lose its
capacity to serve low-income elders because it may lose its
tax-exempt status or ability to refinance. The department
drafted revisions to the rule to address WAHA's concerns and
the unintended results of the current set-aside requirements
contained in WAC 458-16A-010.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to
Kathy Beith, Property Tax Division, P.O. Box 47471, Olym-
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pia, WA 98504-7471, phone (360) 753-1941, fax (360) 586-

7602, e-mail kathyb@dor.wa.gov. Copies of the rule are also
available upon request from Pat Baxter at (360) 664-3172.

Location and Date of Public Meeting: November 12,

1998, at 10 a.m., Evergreen Plaza Building, 2nd Floor Con-

ference Room, 711 Capitol Way South, Olympia, WA 98502.

Assistance for Persons with Disabilities: Contact Arturo

Haro by November 5, 1998, TDD 1-800-451-7985 or (360)

586-0721.

October 5, 1998

Claire Hesselholt

Rules Manager

Legislation and Policy Division

WSR 98-20-091
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
[Filed October 7, 1998, 9:27 a.m.]

Subject of Possible Rule Making: The subject of the rule
will be to define "best available science” (BAS) and to iden-
tify how to include best available science in the development
of policies and development regulations to protect the func-
tions and values of critical areas, pursuant to RCW 36.70A. -
172. The rule will also identify ways to provide special con-
sideration for preserving or enhancing anadromous fisheries,
pursuant to RCW 36.70A.172.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: The authority for adopting this rule is RCW
36.70A.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: By having a definition for
"best available science" and criteria for its inclusion, local
governments will be better able to demonstrate that their pol-
icies and development regulations protect critical areas. This
would help local governments know ahead of time how to
meet the law and reduce appeals to the hearings boards or
courts. The rule will assist the Growth Management Hear-
ings Boards and the courts in determining whether a local
government has included BAS and given special consider-
ation to conservation and protection measures to preserve or
enhance anadromous fisheries as required in RCW 36.70A. -
172. This is especially important to salmon recovery.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: RCW 36.70A.172 requires local governments to
include "best available science” in designating and protecting
critical areas. The designation and protection of critical areas
may involve matters regulated by the state Department of
Fish and Wildlife (WDFW), the Department of Ecology
(ecology), the Department of Natural Resources (DNR), the
National Marine Fisheries Service (NMFS), the United States
Fish and Wildlife Service (USFWS), and Tribal govern-
ments. The Department of Community, Trade and Economic
Development has identified local (cities and counties), state
(WDFW, ecology, DNR, Puget Sound Action Team, State
Salmon Team, Interagency Science Advisory Team), federal

WSR 98-20-095

(NMFS) and tribal governments (Northwest Indian Fisheries
Commission) with expertise and potential regulator authority
in implementing the rule. The process we are considering
involves the appointment of a BAS "technical team" of inter-
ested local governments, agencies, and tribes to develop rec-
ommendations to the Department of Community, Trade and
Economic Development on the rule.

Process for Developing New Rule: The Department of
Community, Trade and Economic Development will solicit
the direct participation of the stakeholders listed above to
develop recommendations for the rule. Once these recom-
mendations are received and collated, the Department of
Community, Trade and Economic Development will reach
out to a larger audience and encourage responses and sugges-
tions to help frame the rule. The Department of Community,
Trade and Economic Development published an article about
this topic in its July 1998 newsletter to encourage the public
to share their thoughts about this topic. We anticipate this
process should take between three and six months.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The Department of Community, Trade and Eco-
nomic Development will work with cities and counties
throughout the rule adoption process. The Department of
Community, Trade and Economic Development will identify
a time schedule for adoption of the rule which will identify
opportunities for the public to ask questions and provide
information and comments about the definition and inclusion
of best available science under RCW 36.70A.172. For more
information contact Chris Parsons, Department of Commu-
nity, Trade and Economic Development, (360) 664-8809.

October 7, 1998
Tim Douglas

Director

WSR 98-20-095
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed October 7, 1998, 10:34 am.]

Subject of Possible Rule Making: To amend the existing
gypsy moth quarantine rule to address new gypsy moth infes-
tation(s) on Vancouver Island and other location(s) in British
Columbia.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 17.24.041.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Gypsy moth in a nonnative
insect which, if established would have extremely severe
environmental and economic consequences to Washington
state. Multi-year insect trapping data from British Columbia
indicates a burgeoning gypsy moth infestation which hasn't
been effectively controlled. Unless regulatory action is
taken, the probability of repeated introductions into Wash-
ington state is very high.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-

Preproposal

|
=L
[
[—]
[
[—]
(-
(-
)
=
(-




]
=
[
[—]
[—
[—]
&
[ )
(=
[

WSR 98-20-096

cies: 1. United States Department of Agriculture, Animal
Plant Health Inspection Service.

2. Neighboring states' departments of agriculture.

Direct consultation with both entities is on-going.

Process for Developing New Rule: Washington State
Department of Agriculture representatives discuss proposed
rule change with affected government agencies and stake-
holders and then publish the rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Linda Polzin, Pest Program Manager,
Washington State Department of Agriculture, Laboratory
Services Division, P.O. Box 42560, Olympia, WA 98504-
2560, phone (360) 902-2070, fax (360) 902-2094; or Mary
Toohey, Assistant Director, Washington State Department of
Agriculture, Laboratory Services Division, P.O. Box 42560,
Olympia, WA 98504-2560, phone (360) 902-1907, fax (360)
902-2094.

October 7, 1998
Mary A. Martin Toohey

Assistant Director

WSR 98-20-096
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed October 7, 1998, 10:53 a.m.]

Subject of Possible Rule Making: Chapter 388-290
WAC and related sections, and any needed new rules or
repeals.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The WAC will be rewritten
to meet the mandates of Executive Order 97-02 and the sec-
retary's executive order. In addition, rules will be added
and/or changed to improve the integrity of the working con-
nections child care program.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The Department of
Social and Health Services will continue to assure inclusion
of all interested parties in the rule-making process, including
child care advocates, child care providers and other state
agencies. A subcommittee of the Child Care Coordinating
Committee has served as the primary rule-making advisory
body on subsidized child care.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Debbie Miller, Program Manager,
Department of Social and Health Services, Lacey Govern-
ment Center, 1009 College Street S.E., Lacey, WA 98504,

Preproposal
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phone (360) 413-3101, fax (360) 413-3494, e-mail milledd@
dshs.wa.gov.

October 7, 1998

Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

WSR 98-20-099
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
INFORMATION SERVICES
(Filed October 7, 1998, 10:59 a.m.)

Subject of Possible Rule Making: Chapter 143-06
WAC. '

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 42.17 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Update public records prac-
tice and procedures, correct description of composition of
Information Services Board in WAC 143-06-030 to reflect
statute.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bradley J. Hillis, Assistant Manager,
Contracts and Legal Affairs, Department of Information Ser-
vices, 1110 Jefferson Building, P.O. Box 42445, Olympia,
WA 98504-2445, phone (360) 902-3436, fax (360) 586-
5885, e-mail bradh@dis.wa.gov.

October 7, 1998
Bradley J. Hillis
Assistant Manager
Contracts, ASD

WSR 98-20-103
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed October 7, 1998, 11:14 am.)

Subject of Possible Rule Making: WAC 458-20-131
Merchandising games, games of chance and concessionaires.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 458-20-131 provides
important tax-reporting information to persons operating
games of chance, such as pull-tabs and punchboards, card
games, and raffles. The department intends to update the lan-
guage in the rule, provide the information in a more user-
friendly manner, and remove references to some activities
that are no longer permissible under the laws of this state.
The department is also reviewing the basis for differences
between the current tax reporting requirements for games of
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chance in which merchandise is offered as prizes (often
called merchandising games), and those games offering cash
prizes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Department of Revenue has the exclusive respon-
sibility for administering the B&O, sales, and use taxes for
persons engaged in these business activities. The Washing-
ton State Gambling Commission does have regulatory
authority for some of these activities, and will be kept
informed of and asked to comment on any proposed changes
to WAC 458-20-131.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Mar-
garet Partlow, Legislation and Policy, P.O. Box 47467,
Olympia, WA 98504-7467, phone (360) 753-6769, fax (360)
664-0693.

Location and Date of Public Meeting: Evergreen Plaza
Building, 2nd Floor Compliance Conference Room, 711
Capitol Way South, Olympia, WA, on November 3, 1998, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Arturo
Haro by October 27, 1998, TDD 1-800-451-7985, or (360)
586-0721.

October 7, 1998
Claire Hesselholt
Rules Manager

WSR 98-20-105
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
[Commission Docket No. TR-981101—Filed October 7, 1998, 11:23 a.m.]

Subject of Possible Rule Making: To review sanitation
and clearance issues as they affect the workplace and to com-
ply with Executive Order 97-02. Chapter 480-60 WAC,
Railroad companies—Clearance and chapter 480-66 WAC,
Railroad companies—Sanitation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040, 81.44.010, 81.44.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules already exist in chap-
ters 480-60 and 480-66 WAC. Their purpose is to provide
objective standards for a safe and healthy work environment
for persons who work on or around railroad cars. This
inquiry is needed to review the regulations in light of changed
conditions. They also must be reviewed for compliance with
the standards set forth in Governor's Executive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-

WSR 98-20-105

cies: Washington State Department of Labor and Industries
and the federal OSHA also regulate this subject generally.
Although they do not regulate railroads, consistenCy across
industries is appropriate. Staff will review regulations issued
by those agencies, and will solicit input from railroad man-
agement and labor. The Federal Railroad Administration
(FRA) can regulate in this area. Staff will coordinate directly
with FRA personnel to ensure consistency and legality in
light of any federal requirements. Staff will also review stan-
dards in other states in FRA Region 8 to try to develop stan-
dards which are relatively uniform throughout the region.

Process for Developing New Rule: Agency study; and
the commission will call for written comments, and may pro-
vide the opportunity for additional written comments. The
commission will schedule an informal workshop with inter-
ested persons in a manner designed to develop consensus
regarding any rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Secretary, Washington Utilities and
Transportation Commission, P.O. Box 47250, Olympia, WA
98504-7250, (360) 664-1174, fax (360) 586-1150. Such per-
sons may submit comments, as specified below, or may ask
to be included in the commission's list of interested persons
for the proceeding.

WRITTEN COMMENTS: Written comments in response
to the CR-101 from persons interested in the subject matter of
this proposed rule making may be filed with the commission
secretary, referencing Docket No. TR-981101, not later than
October 30, 1998. All commenters are asked, but not
required, to file an original and ten copies of their written
comments. The commission also requests, but does not
require, that comments be provided on a 3 1/2 inch IBM for-
matted high-density disk, in WordPerfect version 5.1, 6.0, or
6.1, labeled with the docket number of this proceeding and
the commenter's name and type of software used. The com-
mission may offer additional opportunities to provide written
comments. Interested persons may file additional written
comments in response to any such invitation. Interested per-
sons may also attend and participate in the workshop
described below and in any other workshop that may be
scheduled. The commission will provide written notice of
any additional preproposal workshops to all commenters and
to any other persons specifically asking to receive notice in
this rule-making proceeding.

NOTICE OF WORKSHOP: A workshop will be held on
November 9, 1998, beginning at 9:30 a.m., in the Commis-
sion's Hearing Room, Second Floor, Chandler Plaza, 1300
South Evergreen Park Drive S.W., Olympia, WA. The com-
mission's teleconference bridge line will be available for this
workshop. A limited number of teleconference ports are
available and will be assigned one to an organization, first-
come first-served. Persons wishing to attend via the telecon-
ference bridge line must contact Mary Sprouffske at (360)
664-1147 no later than 3:00 p.m., November 5, 1998. Ques-
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tions may be addressed to Mike Rowswell at (360) 664-1265
or e-mail at mrowswell@ wutc.wa.gov.
October 7, 1998

Terrence Stapleton
for Carole J. Washburn
Secretary

Preproposal [8)
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WSR 98-20-065
EXPEDITED REPEAL
DEPARTMENT OF HEALTH
(Board of Optometry)

[Filed October 2, 1998, 3:47 p.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 246-851-270 Retention of minimum contact
lens records, 246-851-340 Transmittal of patient information
and records, and 246-851-360 Required identification on pre-
scriptions.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Other rules of the agency or of another agency
govern the same activity as the rule, make the rule redundant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Judy Haenke, Department
of Health, P.O. Box 47870, 1300 S.E. Quince Street, Olym-
pia, WA 98504-7870.

Reason the Expedited Repeal of the Rule is Appropriate:
In 1994, the legislature enacted chapter 18.195 RCW, Con-
sumer Access to Vision Care Act. RCW 18.195.050(2), pro-
vides that rules adopted by the secretary pursuant to chapter
18.195 RCW shall supersede rules that conflict with this
chapter. Rules to implement chapter 18.195 RCW were
adopted under chapter 246-852 WAC.

WAC 246-852-040 Retention of patient contact lens
records is the same as or exceeds the requirements in WAC
246-851-270. Therefore, WAC 246-851-270 should be
repealed because it is redundant or may conflict with rules
adopted under chapter 246-852 WAC.

WAC 246-852-030 Transmittal of patient information
and records is the same as or exceeds the requirements of
WAC 246-851-340. Chapter 70.02 RCW also sets forth the
process for a patient's access to medical records and health
care information. The requirements in WAC 246-852-030
and chapter 70.02 RCW are the same and exceed the require-
ments in WAC 246-851-340, therefore WAC 246-851-340
should be repealed because it is redundant or may conflict
with rules adopted under chapter 246-852 WAC.

WAC 246-852-020 Prescription for corrective lenses is
the same as or exceeds the requirements in WAC 246-851-
360, therefore WAC 246-851-360 should be repealed
because it is redundant or may conflict with rules adopted
under chapter 246-852 WAC.
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September 18, 1998
Judy Haenke
Program Manager

[1] Expedited Repeal
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WSR 98-19-033
PROPOSED RULES
NORTHWEST AIR
POLLUTION AUTHORITY
[Filed September 10, 1998, 3:40 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Northwest Air Pollution Authority Regu-
lation (NWAPA).

Purpose: To repeal, add, and amend sections of the
NWAPA Regulation to provide more clarity for users, to
modify fee structures for new source review, registration, and
asbestos, and to make the registration and new source review
programs more consistent with the Department of Ecology.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: Amendatory Sections: 104.1 and 2 Update
adoption by reference of current state and federal laws and

rules.
133.1

200
480.3

Adjust civil penalty to account for inflation.
Add definitions for clarity.

Change emission performance standards for
certified wood stoves.

Change threshold for ambient concentration of
fine particles as to when to issue a curtailment
period.

Change the amounts of fees collected for agri-
cultural burning when using mobile field burn-
ing equipment.

Streamline and coordinate NWAPA require-
ment for petroleum liquid storage tanks. New
language brings rule in line with federal New
Source Performance Standards and Maximum
Achievable Control Technology.

Lowers throughput threshold from 360,000 gal-
lons per year to 200,000 gallons per year for
Stage I requirements at gasoline stations.

480.6

504

580.3

580.6

New Sections: )
300 Complete rewrite of new source review pro-

gram for clarity and consistency with other
local and state new source review programs.
Rewrites rules for issuance of a "Notice of Con-
struction” approval order.

Notice of Completion requirements are clari-
fied.

Identifies penalties for establishing an air con-
taminant source without a "Notice of Construc-
tion Order of Approval.”

Complete rewrite of registration program for
clarity and consistency with other state and
local registration programs.

Establishes source exemptions from the regis-
tration program.

Rewrite air operating permit rule. Retains cur-
rent fee calculation method.

Establishes new registration fees and new
source review fees.

301

302

303

320

321

322

324

(1]

WSR 98-19-033

570 Rewrite asbestos programs rules and require-
ments for clarity and consistency with other

local asbestos programs.
Repealed Sections:

300 Notice of Construction When Required.

301 Information Required for Notice of Construc-
tion.

302 Issuance of Approval or Order.

303 Notice of Completion-Notice of Violation.

320 Registration Required.

321 General Requirements for Registration.

322 Exemptions from Registration.

323 Classes of Registration.

324 Fees.

325 Transfer.

326 Operating Permits.

570 Asbestos Control Standards.

580.9 High Vapor Pressure Volatile Organic Com-

pound Storage in External Floating Roof Tanks.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: James Randles, 1600
South Second Street, Mount Vernon, WA 98273-5202, (360)
428-1617 ext. 208.

Name of Proponent: Northwest Air Pollution Authority,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: See
Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: NWAPA Hearing Room, 1600 South
Second Street, Mount Vernon, WA 98273-5202, on Novem-
ber 12, 1998, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Susan
Cosby by October 28, 1998, (360) 428-1617 ext. 200.

Submit Written Comments to: James Randles, 1600
South Second Street, Mount Vernon, WA 98273, fax (360)
428-1620, by November 11, 1998.

Date of Intended Adoption: November 12, 1998.

September 9, 1998
James B. Randles
Assistant Control Officer

AMENDATORY SECTION

SECTION 104 - ADOPTION OF STATE AND FEDERAL
LAWS AND RULES

104.1  All provisions of State Law as it now exists or may
be hereafter amended, which is pertinent to the oper-
ation the Authority is hereby adopted by reference
and made part of the Regulation of the Authority as
of May 14, 1998. Specifically, there is adopted by
reference the Washington State Clean Air Act
(RCW 70.94), the Administrative Procedures Act
(RCW 34.04) and RCW 43.21 A and 43.21B and the
following state rules: WAC 173-400, WAC 173-
401, WAC-405, WAC 173-410, WAC 173-415,

Proposed

PROPOSED
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WAC-420, WAC-421, WAC-422, WAC 173-425,
WAC 173-430, WAC 173-433, WAC 173-434,
WAC-435, WAC-450, WAC 173-460, WAC 173-
470, WAC 173-474, WAC 173-475, WAC 173-480,
WAC 173-481, WAC 173-490, WAC 173-491,
WAC-492, WAC-495, and WAC 173-802.

All provisions of the following federal rules are
hereby adopted by reference and made part of the
Regulation of the Authority as of May 14, 1998: 40
CFR Part 60 (Standards of Performance For New
Stationary Sources) subparts A, B, C, Ca, Cb, Cc,
Cd, Ce, D, Da, Db, D¢, E, Ea, Eb, Ec, F G, H, 1, J,
K,Ka,Kb,L,M,N,Na,O,P,Q,R,S, T, U, V, W, X,
Y, Z, AA, AAa, BB, CC, DD, EE, GG, HH, KK, LL,
MM, NN, PP, QQ, RR, SS, TT, UU, VV, WW, XX,
AAA, BBB, DDD, FFF, GGG, HHH, III, JJJ, KKK,
LLL, NNN, OOO, PPP, QQQ, RRR, SSS, TTT,
UUU, VVV, WWW; and 40 CFR Part 61 (National
Emission Standards For Hazardous Air Pollutants)
Subparts A,B,C,D,E,FH,ILJ,K,L,M,N, O, P,
Q. R, T, V, W, Y, BB, FF and 40 CFR Part 63
(National Emission Standards for Hazardous Air
Pollutants for Source Categories) Subparts A, B, C,
D,F,G,HLLLLM,N,0,Q,R,S. TU, W, X, Y, CC,
DD, EE, GG, 11, JJ, KK, LL, OO, PP, QQ, RR, VV,
and JJJ.

104.2

Amended: April 14, 1993, September 8, 1993, December 8,
1993, October 13, 1994, May 11, 1995, February 8, 1996,
May 9, 1996, March 13, 1997, May 14, 1998, November 12,
1998

Washington State Register, Issue 98-20

AMENDATORY SECTION
SECTION 133 - CIVIL PENALTY

133.1  In addition to or as an alternate to any other penalty
provided by law, any person who violates any of the
provisions of Chapter 70.94 RCW, chapter 70.120
RCW, any of the rules in force under such chapters,
including the Regulation of the Northwest Air Pol-
lution Authority shall be liable for a civil penalty in
an amount of not more than twelve thousand dollars
(812.000) eleven-thousand-twe-hundred-twenty-five
deHars($41:225) per day per violation. Each viola-
tion shall be a separate and distinct offense, and in
the case of a continuing violation, each day's contin-
uance shall be a separate and distinct violation. Any
person who fails to take action as specified by an
order shall be liable for a civil penalty of not more
than twelve thousand dollars ($12,000) eleven-thou-
sand-two-hundred-twenty-five-doHars~$41225) for

each day of continued noncompliance.

AMENDED: November 14, 1984, April 14, 1993, Septem-
ber 8, 1993, October 13, 1994, February 8, 1996, November
12, 1998

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Northwest Air Pollution Authority and
appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION
SECTION 200 - DEFINITIONS

SIGNIFICANT - means. in reference to a net emission

increase or the potential of a source to emit any of the follow-

1 ant te of emission equal to or greater than an

of the following rates:

POLLUTANT TONS/YR

Carbon monoxide 100

itrogen oxi 40
Sulfur dioxide 40
Particulate matter (PM) 25
Fine particulate matter (PM-10) 15
Volatile organic compounds (VOC's) 40
Lead 0.6
Fluorides 3
Sulfuric acid mist 1
Hydrogen sulfide (H2S) 10
Total reduced sulfur (including H2S) 10
Municipal waste combustor organics (measured as total tetra-through octa-chlorinated dibenzo-p-dioxins 0.0000035
and dibenzofurans)
Municipal waste combustor metals (measured as PM) 15
Municipal waste combustor acid gases (measured as SO2 and hydrogen chloride) 40

ODOR SOURCE - Any source that incurs two verified odor

nuisance complaints within a twelve month time period.
Odor nuisance complaints are verified by a NWAPA repre-

Proposed

sentative according to the criteria of the NWAPA Regulation

Sections 530.1 and 535.3.
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COMMERCIAL COMPOSTING FACILITY - a facility that d) Internal combustion engines less than the size
is operated for the purpose of selling or off-site distribution of thresholds of the proposed or final United States
compost produced via the controlled biological degradation Environmental Protection Agency (EPA) New
of organic material. Source Performance Standards (NSPS) 40 CFR Part
60 Subpart FF (Stationary Internal Combustion
AMENDED: October 13, 1982, November 14, 1984, April Engines, 44 FR 43152 7/23/79), or the promulgated
14, 1993, October 13, 1994, February 8, 1996, May 9, 1996, EPA NSPS 40 CFR Part 60 Subpart GG (Stationary
March 13, 1997, November 12, 1998 Gas Turbines).
e) Laboratory equipment used exclusively for chemi-
cal or physical analyses.
REPEALER f) Laundry dryers without control equipment.
SECTION 300 - NOTICE OF CONSTRUCTION WHEN g) :i)(:zers or ovens used solely to accelerate evapora-
REQUIRED h) Routing, turning, carving, cutting, and drilling
equipment used for metal, wood, plastics, rubber,
NEW SECTION leather, or ceramics which does not release air con-
e taminants to the ambient air.
SECTION 300 - NEW SOURCE REVIEW i)  Storage tanks:
300.1 It shall be unlawful for any person to cause or allow 1) that do not store substances capable of emitting air
the construction, installation, establishment, or contaminants; or
modification of an air contaminant source or emis- 2) that store volatile organic liquids having at true
sion unit, except those sources that are excluded in vapor pressure less than 1.5 psia; or
Section 300.2, unless a "Notice of Construction and 3) with arated capacity equal to or less than 6,000 gal-
Application for Approval” has been filed with and lons storing volatile organic liquids; or
approved by the Authority. 4) with a rated capacity equal to or less than 20,000
300.2 Except when part of a new major source or major gallons storing petroleum liquids.
modification in a nonattainment area, the following j)  Sanitary or storm drainage systems.
air contaminant sources do not need to submit a k) Welding, brazing, or soldering equipment.
"Notice of Construction and Application for ) Asphalt roofing and laying equipment (not includ-
Approval” approved by the Authority prior to con- ing manufacturing or storage).
struction, installation, establishment, or modifica- m) Restaurants and other retail food-preparing estab-
tion: lishments.
a) Ventilating systems, including fume hoods, not n) Gasoline stations without Stage II vapor recovery.
designed to prevent or reduce air contaminant emis- o) Cold solvent cleaners using a solvent with a true
sions. vapor pressure less than or equal to 4.2 kPa (0.6
b) Fuel burning equipment that has a maximum input psia).
rate of: p) Retail printing operations (not including web
1) less than 0.5 million Btu per hour (0.15 million presses).
joules per second) burning waste-derived fuel; or q) Spray painting or blasting equipment used at a tem-
2) less than 10 million Btu per hour (3 million joules porary location to clean or paint bridges, water tow-
per second) burning natural gas, propane, or butane; ers, buildings, or similar structures.
or r) Sources or emission units not listed above that have
3) less than 1 million Btu per hour (0.3 million joules the potential to emit (uncontrolled) less than the fol-
per second) burning any other fuel. lowing air pollutants:
c) Insecticide, pesticide, or fertilizer spray equipment.
POLLUTANT THRESHOLD LEVEL (tons
per year)
(a) Total Suspended Particulates 1.25
by |PMy 0.75
©) Sulfur Oxides 2.0
d) Nitrogen Oxides 2.0
(e) Volatile Organic Compounds, total 2.0
f) Carbon Monoxide 5.0
(g) |Lead 0.005
(h) Ozone Depleting Substances in Aggregate (the sum of Class I and/or Class II substances 1.0
as defined in FCAA Title VI and 40 CFR Part 82)

(31
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s)

t)

300.3

300.4

300.5

300.6

300.7

300.8

300.9

Proposed

Sources of hazardous air pollutants listed as exempt
from new source review in Chapter 173-460-040
WAC.

Any source that has been determined through review
by the Control Officer not to warrant a "Notice of
Construction and Application for Approval”, due to
the minimal amount and nature of air contaminants
produced, the type of air pollution control device,
and potential to contribute to air pollution, with spe-
cial reference to effects on health, economic and
social factors, and physical effects on property. The
owner or operator shall submit to the Control
Officer, the information necessary to make this
determination. The Control Officer shall notify the
owner or operator in writing whether a "Notice of
Construction and Application for Approval” is
required for the source.

Each "Notice of Construction and Application for
Approval"” shall be submitted on forms provided by
the Authority and shall be accompanied by a set of
plans that fully describes the proposed source, the
means for prevention or control of the emissions of
air contaminants, the appropriate fee as required by
Section 324.2, and any additional information
required by the Board or Control Officer to demon-
strate that the proposed source will meet the require-
ments of Section 301. .

A "Notice of Construction and Application for
Approval” is incomplete until the Authority has
received a fee as shown in Section 324.2.

Within 30 days of receipt of a "Notice of Construc-
tion and Application for Approval”, the Authority
shall notify the applicant in writing if any additional
information is necessary to complete the applica-
tion.

The Authority shall provide public notice prior to
approval or denial of a Notice of Construction if a
new or modified source will result in a significant
emissions increase. The public notice shall provide
for a thirty-day period to receive written comments.
No final decision will be made on any "Notice of
Construction and Application for Approval” until
the comment period has ended and all comments
have been considered.

The applicant, any interested governmental entity,
any group, or any person may request a public hear-
ing within the 30-day public notice period published
as provided above. Any such request shall indicate
the interest of the entity filing it and why a hearing
is warranted. The Authority may, at its discretion,
hold a public hearing if it determines significant
public interest exists. Any such hearing shall be
held upon such notice and at a time and place as the
Authority deems reasonable. The Authority shall
provide at least 30 days prior notice of any hearing.
Control technology determinations issued pursuant
to Title 40 Code of Federal Regulations part 63 sub-
part B shall be administered in accordance with pro-
cedures specified therein.

Any source which currently has an "Order of
Approval to Operate” for equipment that meets the

(4]

300.10
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exemption criteria listed in Section 300.2 may peti-
tion the Authority for recision of the "Order of
Approval”.

A completed State Environmental Policy Act Guide-
lines "Environmental Checklist" shall be submitted
on forms provided by the Authority in accordance
with Chapter 197-10-365 WAC and Section 312 of
this regulation, as part of the required "Notice of
Construction and Application for Approval”.

PASSED: November 12, 1998

REPEALER

SECTION 301 - INFORMATION REQUIRED FOR
NOTICE OF CONSTRUCTION AND APPLICATION FOR
APPROVAL, PUBLIC NOTICE, PUBLIC HEARING

NEW SECTION

SECTION 301 - ORDER OF APPROVAL - ORDER TO
PREVENT CONSTRUCTION

301.1 Within 60 days of receipt of a complete "Notice of

301.2

301.3

a)

b)

c)

d)

€)

Construction and Application for Approval”, or as
promptly as possible after the close of the public
comment period if subject to the public notice
requirements of Section 300 of this Regulation, the
Board or Control Officer shall issue an Order of
Approval or an Order to Prevent Construction. A
person seeking approval to construct or modify a
source that requires an operating permit may elect to
integrate review of the operating permit application
or amendment required by Section 322 of this Reg-
ulation provided that any such application shall be
processed in accordance with the operating permit
program procedures and deadlines.

An Order of Approval may provide such conditions
of operation as are reasonably necessary to assure
compliance with all applicable emission standards
and regulations.

No Order of Approval shall be issued unless the
“Notice of Construction and Application for
Approval” demonstrates to the Board or Control
Officer that:

the operation of the source at the location proposed
will not cause or contribute to a violation of an
ambient air quality standard;

the source will meet the requirements of all applica-
ble emission standards;

best available control technology is employed for
the installation of new sources and emission units
and the modification of existing sources and emis-
sion units; and

reasonably available control technology s
employed for the replacement of existing control
equipment.

the source complies with all applicable federally
mandated air pollution control programs.
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301.4 No Order of Approval shall be issued for a new or
modified source of hazardous air contaminants
unless the "Notice of Construction and Application
for Approval” demonstrates to the Board or Control

Officer that:

a) the increased hazardous air pollutant emissions
from the source are sufficiently low to protect
human health and safety from carcinogenic and/or
other toxic effects pursuant to Chapter 173-460-070
WAC; or

b) the emissions from the source will not cause air pol-
lution that exceeds the criteria identified in Chapter
173-460-090 WAC or Chapter 173-460-100 WAC
and receives approval from the Department of Ecol-
ogy.

An Order of Approval to Construct shall expire if
the owner or operator has failed to commence con-
struction of the source within 12 months of the date
of its issuance or if construction is discontinued for
a period of more than 12 months. The Control
Officer may extend the time limit if it is determined
that the project still employs BACT.

An Order to Prevent Construction shall set forth the
objections in detail with references to the provisions
of this Regulation that would not be met. Such
Order shall become final unless, no later than 15
days after the date the Order is served, the applicant
petitions for a reconsideration of the Order, with rea-
sons for the reconsideration. The Control Officer
shall consider the petition, and shall, within 30 days,
give written Order of Approval or final disapproval
of the Notice of Construction setting forth the rea-
sons for disapproval.

301.5

301.6

301.7 It shall be unlawful for an owner or operator of a
source or emission unit to not abide by the operating

and reporting conditions in the Order of Approval.

PASSED: November 12, 1998

REPEALER
SECTION 302 - ISSUANCE OF APPROVAL OR ORDER

NEW SECTION
SECTION 302 - NOTICE OF COMPLETION

Within 30 days of completion of the installation or modifica-
tion of an air contaminant source subject to the provisions of
Section 300 of this Regulation, the owner, operator or appli-
cant shall file a Notice of Completion in writing with the
Authority. Each Notice of Completion shall specify the date
upon which operation of the source has commenced or will
commence.

PASSED: November 12, 1998
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REPEALER

SECTION 303 - NOTICE OF COMPLETION - NOTICE OF
VIOLATION

NEW N

SECTION 303 - WORK DONE WITHOUT AN
APPROVAL

Where work for which a "Notice of Construction and Appli-
cation for Approval" is required is commenced or performed
prior to making application and receiving approval, the Con-
trol Officer may conduct an investigation as part of the
Notice of Construction review. In such a case, an investiga-
tion fee, in addition to the fees of Section 324.2, shall be
assessed in an amount equal to 3 times the fees of Section
324.2. Payment of the fees does not relieve any person from
the requirement to comply with any air regulation nor from
any penalties for failure to comply.

PASSED: November 12, 1998

REPEALER
SECTION 320 - REGISTRATION REQUIRED

NEW SECTION

SECTION 320 - REGISTRATION PROGRAM

320.1 Program Authority, Applicability and Purpose. As
authorized by RCW 70.94.151, the Board, by this
Regulation, classifies air contaminant sources which
may cause or contribute to air pollution. This clas-
sification is made according to levels and types of
emissions and other characteristics that cause or
contribute to air pollution. The Board requires both
registration and reporting for these classes of air
contaminant sources. The classifications are made
for the entire area of jurisdiction of the Authority
and are made with special reference to effects on
health, economic and social factors, and physical
effects on property. Information collected through
the registration program is used to evaluate the
effectiveness of air pollution control strategies and
to verify source compliance with applicable air pol-
lution requirements.

Registration and Reporting. Any person operating
or responsible for the operation of an air contami-
nant source for which registration and reporting are
required, shall register the source with the Author-
ity. The owner or operator shall make reports to the
Authority containing information as may be
required by the Authority concerning location, size,
and height of contaminant outlets, processes
employed, nature of the air contaminant emission,
and such other information as is relevant to air pol-
lution and available or reasonably capable of being
assembled.

320.2

Proposed
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320.3

a)

b)
c)
d)

€)

g)
320.4

320.5
320.5.1

a)
b)
c)

d)
€)

g)

h)

1)

Proposed

Annual Registration Fees. The Board requires that a
fee accompany registration and has determined the
amount of this fee for each class of air contaminant
source to be as shown in Section 324.1. The amount
of fees collected shall not exceed the costs of admin-
istering this registration program, which shall be
defined as:

initial registration and annual or other periodic
reports from the source owner or operator providing
the information directly related to air pollution reg-
istration;

on-site inspections necessary to verify compliance
with registration requirements;

data storage and retrieval systems necessary for sup-
port of the registration program;

emission inventory reports and emission reduction
credits computed from information provided by
sources pursuant to the requirements of the registra-
tion program,;

staff - review, including engineering analysis for
accuracy and currentness, of information provided
by sources pursuant to the requirements of the regis-
tration program,

clerical and other office support provided in direct
furtherance of the registration program; and
administrative support provided in directly carrying
out the registration program.

Any registered source which ceases to operate any
air contaminant source for one (1) year or more or
said source leaves the jurisdiction of the Authority
and does not pay the annual registration fees, the
source shall be considered a new source and shall
submit a "Notice of Construction and Application
for Approval" and receive approval from the Board
prior to resumption of operation or re-entry into the
jurisdiction of the Authority.

Registration Required

Source classification list. The following source cat-
egories shall register with the Authority:

abrasive blasting operations;

aerosol can-filling facilities;

agricultural chemical facilities engaged in the man-
ufacturing of liquid or dry fertilizers or pesticides;
agricultural drying and dehydrating operations;
alumina processing;

ammonium sulfate manufacturing plants;

any source category subject to a federal standard of
performance (NSPS) under 40 CFR Part 60, other
than Subpart S (Primary Aluminum Reduction
Plants), Subpart BB (Kraft Pulp Mills), or Subpart
AAA (Standards of Performance for New Residen-
tial Wood Heaters);

any source category subject to a National Emission
Standard for Hazardous Air Pollutants (NESHAP's)
under 40 CFR Part 61, other than Subpart M
(National Emission Standard for Asbestos), or a
Maximum Achievable Control Technology (MACT)
standard established under Section 112 of the Fed-
eral Clean Air Act (FCAA);

any source that has elected to opt-out of the operat-
ing permit program by limiting its potential-to-emit

Washington State Register, Issue 98-20

(synthetic minor) or is required to report periodi-
cally to demonstrate nonapplicability to EPA
requirements under Sections 111 or 112 of the
FCAA;

j)  any source that has equipment or control equipment,
with an approved Notice of Construction from the
NWAPA;

k) any source, stationary source or emission unit with
significant emissions;

) any source or emission unit from which emissions
exceed the threshold levels for toxic air pollutants as
specified in Chapter 173-401-531 WAC;

m) asphalt and asphalt products production facilities,
not including asphalt laying equipment;

n) automobile and light-duty truck surface coating
operations;

0) baker's yeast manufacturing;

p) brick and clay manufacturing plants, including tiles
and ceramics;

q) casting facilities and foundries, ferrous and nonfer-
rous;

r) cattle feedlots with operational facilities which have
an inventory of one thousand or more cattle in oper-
ation between June 1 and October 1, where vegeta-
tion forage growth is not sustained over the majority
of the lot during the normal growth season;

s) chemical manufacturing plants;

t) coal preparation plants;

u) coffee roasting facilities;

v) composting operations, including commercial,
industrial and municipal, but exempting residential
and agricultural composting activities;

w) concrete product manufacturers and ready mix and
premix concrete plants;

X) crematoria or animal carcass incinerators;

y) dry cleaning plants;

z) ethylene dichloride, polyvinyl chloride, or vinyl
chloride plants;

aa) explosives production;

bb) flexible polyurethane foam production;

cc) flexible vinyl and urethane coating and printing
operations;

dd) gasoline stations (>200,000 gallons per year) and
bulk gasoline plants (>200,000 gallons per year);

ec) gelcoat, polyester, resin, or vinylester coating manu-
facturing operations at commercial or industrial
facilities;

ff) glass manufacturing plants;

gg) grain, seed, animal feed, legume, and flour process-
ing operations and handling facilities;

hh) graphic art systems;

ii) hay cubers and pelletizers;

1) hazardous waste treatment and disposal facilities;

kk) hospitals, specialty and general medical surgical;

1) ink manufacturers;

mm)insulation fiber manufacturers;

nn) lead-acid battery manufacturing plants;

00) lime manufacturing plants;

pp) materials handling and transfer facilities that gener-
ate fine particulate, which may include pneumatic
conveying, cyclones, baghouses, and industrial
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housekeeping vacuuming systems that exhaust to

the atmosphere;

meat packing plants;

metal plating and anodizing operations;

metallic and nonmetallic mineral processing plants,

including rock crushing plants, and sand and gravel

operations;

tt) mills: such as lumber, plywood, shingle, woodchip,
veneer operations, dry kilns, pulpwood insulating
board, or any combination thereof;

uu) mills: wood products (cabinet works, casket works,
furniture, wood byproducts);

vv) mineral wool production;

ww)mineralogical processing plants;

xx) municipal waste combustors;

yy) natural gas transmission and distribution (SIC
4953);

zz) nitric acid plants;

aaa) odor sources;

bbb)other metallurgical processing plants;

ccc) paper manufacturers;

ddd)petroleum refineries;

eee) pharmaceuticals production;

fff) plastics and fiberglass product fabrication facilities;

ggg)pneumatic materials conveying operations and
industrial housekeeping vacuuming systems that
exhaust more than 1000 acfm to the atmosphere;

hhh)portland cement plants;

iili) primary copper smelters, lead smelters, magnesium

refining and zinc smelters, but excluding primary

aluminum plants;

refuse systems including: incinerators, dumps and

landfills (active and inactive, including covers, gas

collection systems or flares);

kkk)rendering plants;

111) salvage operations (scrap metal, junk);

mmm)semiconductor manufacturing;

nnn)shipbuilding and ship repair (surface coating);

ooo0)soil and groundwater remediation projects;

ppp)soil vapor extraction (active), thermal soil desorp-
tion, or groundwater air stripping remediation
projects;

qqq)sulfuric acid plants;

rir) surface coating manufacturers;

sss) surface coating operations including: metal, cans,
pressure sensitive tape, labels, coils, wood, plastic,
rubber, glass, paper and other substrates, excluding
surface coating by use of aqueous solution or sus-
pension;

ttt) synthetic fiber production facilities;

uuu)tire recapping facilities;

vvv)utilities (combination of electrical and gas, and
other utility services (SIC 4931, 4932, 4939);

www)vegetable oil production;

xxx)wastewater treatment plants;

yyy)wood treatment; and

zzz) any source, including any listed above, that has been
determined through review by the Control Officer to
warrant registration, due to the amount and nature of
air contaminants produced, or the potential to con-
tribute to air pollution, with special reference to

qq)
IT)
ss)

)
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effects on health, economic and social factors, and

physical effects on property.

Equipment classification list. The owner or operator

of the following equipment shall register with the

Authority:

a) all natural gas only fired boilers above 10 million
Btu per hour input;

b) chemical concentration evaporators;

¢) degreasers of the cold or vapor type in which more
than five percent of the solvent is comprised of halo-
gens or such aromatic hydrocarbons as benzene,
ethylbenzene, toluene or xylene;

d) flares utilized to combust any gaseous material;

e) fuel burning equipment with a heat input of more
than one million Btu per hour, except heating, air
conditioning systems, or ventilating systems not
designed to remove contaminants generated by or
released from equipment;

f) ovens, burn-out or heat-treat;

g) stationary internal combustion engines and turbines
rated at five hundred horsepower or more;

h) storage tanks, reservoirs, or containers:

1) with arated capacity greater than 6,000 gallons stor-
ing volatile organic liquids, other than petroleum
liquids, having a true vapor pressure equal to or
greater than 1.5 psia.

2) With a rated capacity greater than 40,000 gallons
storing petroleum liquids having a true vapor pres-
sure equal to or greater than 1.5 psia.

i) vapor collection systems within commercial or
industrial facilities;

J) waste oil burners above 0.5 million Btu heat output;
and

k) woodwaste incinerators.

320.5.2

PASSED: November 12, 1998

REPEALER

SECTION 321 - GENERAL REQUIREMENTS FOR REG-
ISTRATION

NEW SECTION
SECTION 321 - EXEMPTIONS FROM REGISTRATION

Exclusion from registration does not absolve the owner, les-
see, or his registered agent from all other requirements of the
Regulation of this Authority. Exemption from registration
does not apply to any control facility or device required to be
installed in order to meet the emission and/or ambient stan-
dards of this Regulation.

The following sources of air pollution are exempt from regis-
tration:

321.1 Motor vehicles.

321.2 Non-road engines (as defined in Section 216 of the
FCAA).

321.3 Non-road vehicles (as defined in Section 216 of the
FCAA).

Proposed
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321.4

Sources that require an air operating permit per
Chapter 173-401 WAC.

The Control Officer may exempt sources with an
annual potential to emit (uncontrolled) under the
thresholds identified in Sections 321.5 and 321.6.
Criteria air pollutants:

" 5 tons per year of carbon monoxide (CO);

2 tons per year of nitrogen oxides (NO,);

2 tons per year of sulfur dioxide (SO,);

1.25 tons per year of particulate matter (PM);

0.75 tons per year of fine particulate matter (PM,);
2 tons per year of volatile organic compounds
(VOC's);

0.005 tons per year of lead.

Hazardous air pollutants as specified in Chapter
173-401-531 WAC.

PASSED: November 12, 1998

REPEALER
SECTION 322 - EXEMPTIONS FROM REGISTRATION

NEW SECTION
SECTION 322 - AIR OPERATING PERMIT PROGRAM

(AOP)
322.1

322.2

3223

322.4
a)

b)

Proposed

Purpose. The purpose of this section is to provide
for a comprehensive operating permit program con-
sistent with the requirements of Title V of the Fed-
eral Clean Air Act (FCAA) Amendments of 1990
and its implementing regulation 40 CFR Part 70,
and RCW 70.94.161 and its implementing regula-
tion Chapter 173-401 of the Washington Adminis-
trative Code (WAC).

Applicability. The provisions of this section shall
apply to all sources within the NWAPA jurisdiction
excluding those regulated by the Washington State
Department of Ecology Industrial Section subject to
the requirements of Section 7661(a) of the FCAA or
Chapter 173-401-300 WAC.

Compliance. It shall be unlawful for any person to
cause or allow the operation of any source subject to
the requirements of Chapter 173-401 WAC without
complying with the provisions of Chapter 173-401
WAC and any permit issued under its authority.

Air Operating Permit Fees.

The Authority shall levy annual operating permit
program fees as set forth in this section to cover the
cost of administering its operating permit program.

Commencing with the effective date of the operating
permit program, the Authority shall assess and col-
lect annual air operating permit fees in its jurisdic-
tion for any source specified in Section 7661(a) of
Title V of the FCAA or Chapter 173-401-300 WAC
(excluding sources regulated by the Washington
State Department of Ecology Industrial Section).
The total fees required by the NWAPA to administer
the program shall be determined by a workload anal-
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ysis conducted by the staff and approved annually
by a resolution by the Board of Directors. Alloca-
tion of the fees to individual affected sources shall
be based on the following:

Twenty percent (20%) of the total fees shall be allo-
cated equally among all affected sources.

Eighty percent (80%) of the total fees shall be allo-
cated based on actual emissions of regulated pollut-
ants identified in the most recent annual emission
inventory or potential emissions if actual data are
unavailable. A regulated pollutant for fee calcula-
tion shall include:

Nitrogen oxides (NO,);

Volatile organic compounds (VOC's);

Particulate matter with an aerodynamic particle
diameter less than or equal to 10y (PM,);

Sulfur dioxide (SO,);

Lead; and

Any pollutant subject to the requirements under
Section 112(b) of the FCAA not included in any of
the above categories.

Upon assessment by the Authority, fees are due and
payable and shall be deemed delinquent if not fully
paid within 90 days. Any source that fails to pay a
fee imposed under this section within 90 days of the
due date shall be assessed a late penalty in the
amount of 50 percent of the fee. This late penalty
shall be in addition to the fee assessed under this
section.

The Authority shall collect and transfer to the Wash-
ington State Department of Ecology a surcharge
established by the Department of Ecology to cover
the Department of Ecology's program development
and oversight costs attributable to subject sources
within the NWAPA jurisdiction. Fees for the
Department of Ecology shall be allocated to affected
sources in the same manner specified in this section.
An affected source subject to the operating permit
program that is required to pay an annual operating
permit program fee shall not be required to pay a
registration fee as specified in Section 324.

PASSED: November 12, 1998

REPEALER
SECTION 323 - CLASSES OF REGISTRATION

REPEALER
SECTION 324 - FEES

NEW SECTION
SECTION 324 - FEES

324.1
a)

Annual Registration Fees
The Authority shall levy fees as set forth in Section
324.1(b) below for services provided in administer-
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ing the registration program. Fees received under

the registration program shall not exceed the cost of
' administering the program.
b) Fees
REGISTERED SOURCES l 1999 2000 2001 2002 2003
Wastewater treatment plants w/sludge incinerators $500 $515 $535 $555 $575
Portable asphalt and soil desorption plants $300 $310 $320 $330 $340
Permanent asphalt and soil desorption units $600 $620 $640 $660 $680
Odor source $600 $620 $640 $660 $680
Petroleum coke handling facility $1,200 $1,240 $1,280 $1,320 $1,360
Perchloroethylene Dry cleaners $150 $155 $160 $165 $170
Gasoline stations and Bulk plants $150 $155 $160 $165 $170
Chrome plating $150 $155 $160 $165 $170 =
Volatile organic compound storage tanks =
< 40,000 gallons $200 $210 $220 $230 $240 g
> or= 40,000 gallons $500 $515  $535  $555 $575 ec
Other sources as determined by the Control Officer $150 $155 $160 $165 $170
FOR SOURCES NOT LISTED ABOVE: TOTAL CRITERIA AND TOXIC AIR POLLUTANTS POTENTIAL TO EMIT
> or= Thresholds, < 10 tons per year $150 $155 $160 $165 $170
> or= 10 tons per year, < 25 tons per year $750 $775 $800 $825 $850
> or= 25 tons per year, < 50 tons per year $1,500 $1,545 $1,595 $1,645  $1,695
> or= 50 tons per year $2,500 $2,575 $2,655 $2,735  $2,820
ADDITIONAL FEES
Source test review $300 $310 $320 $330 $340
' Operation of a Continuous Emission or Opacity Monitor (per unit) $300 $310 $320 $330 $340
Source subjects to NSPS or NESHAP (per subpart) except dry clean- $500 $515 $535 $555 $575
ers & chrome platers
Synthetic minor designation $500 $515 $535 $555 $575
324.2 New Source Review Fees
a) Fees
(1999 2000 2001 2002 2003
Filing fee $100 $105 $110 $115 $120
NSR FEES IN ADDITION TO THE FILING FEE:
General (not classified below) for each piece of equipment or  $500 $515 $535 $555 $575
control equipment
Fuel Burnin uipment
> or= 0.5 MM Btu/hr, but < 10 MM Btu/hr $250 $260 $270 $280 $290
> or= 10 MM Btu/hr, but < 100 MM Btu/hr $1,000 $1,030 $1,065 $1,100 $1,135
> or= 100 MM Btu/hr $10,000  $10,300 $10,610 $10,930 $11,260
Minor Notice of Construction change $250 $260 $270 $280 $290
Asphalt plant $750 $775 $800 $825 $850
Coffee roaster $250 $260 $270 $280 $290
Dry cleaner and Chrome plater $150 $155 $160 $165 $170
Gasoline stations and Bulk plants $300 $310 $320 $330 $340
Refuse burning equipment $1,000 $1,030 $1,065 $1,100 $1,135
< 6 tons per day
' > or= 6 tons per day, but < 12 tons per day $3,000 $3,090 $3,185 $3,285 $3,385
> or= 12 tons per day, but < 250 tons per day $20,000  $20,600 $21,220  $21,860  $22,520
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> or= 250 tons per day $40,000 $41,200 $42,440 $43,715 $45,030
Paint spray booth $150 $155 $160 $165 $170
Volati rgani ounds $300 $310 $320 $330 $340

< 40,000 gallons

> or= 40,000 gallons $1,000 $1,030 $1,065 $1,100 $1,135
Soil thermal desorption unit $750 $775 $800 $825 $850
Relocation of portable plant to new address $300 $310 $320 $330 $340

ADDITIONAL FEES

Synthetic minor determination (WAC 173-400-091) $750 $775 $800 $825 $850
SEPA threshold determination (NWAPA lead agency) $250 $260 $270 $280 $290
Air toxics review $400 $415 $430 $445 $460
Major source, major modification, PSD thresholds $2,000 $2,060 $2,125 $2,190 $2,260

Emission units subject to NSPS or NESHAP's (except dry $1,000 $1,030 $1,065 $1,100 $1,135
cleaners & chrome platers)

Public notice (plus publication fee) $200 $210 $220 $230 $240
Public hearing (plus publication fee) $500 $515 $535 $555 $575
NOC applicability determination $200 $210 $220 $230 $240
Each CEM or alternate monitoring device installed $500 $515 $535 $555 $575
Each source test required in NOC $500 $515 $535 $555 $575
Bubble application $1,000 $1,030 $1,065 $1,100 $1,135
Netting analysis $500 $515 $535 $555 $575
324.3  Variance Fee. $1,000.00 4.5 grams particulate per hour for non-catalytic
324.4 Issuance of Emission Reduction Credits. $500.00 solid fuel burning devices; effective January 1,
324.5 Plan and examination, filing, SEPA review, and 1995. )
emission reduction credit fees may be reduced at the Solid fuel burning devices with a 35-to-1 or
discretion of the Control Officer by up to 75 percent greater air to fuel ratio are exempt from certifi-
for existing sources implementing pollution preven- cation.

tion or undertaking voluntary and enforceable emis-

. . > Amended: April 14, 1993, November 12, 1998
sion reduction projects.

Reviser's note: The typographical errors in the above material
PASSED: November 12, 1998 occurred in the copy filed by the Northwest Air Pollution Authority and
appear in the Register pursuant to the requirements of RCW 34.08.040.

REPEALER
SECTION 326 - OPERATING PERMITS

AMENDATORY SECTION

SECTION 480.611 CURTAILMENT

480.611 Whenever the Authority has declared the first stage
of impaired air quality for the geographical area

AMENDATORY SECTION : unless the solid fuel burning device is one of the fol-

SECTION 480.33 - EMISSION PERFORMANCE STAN- lowing: o )

DARDS A. A pellet stove that is either certified or exempted
. . from certification by the EPA under WAC+473-433-

480.33 Emission Standards for Solid Fuel Burning Devices 150 Chapter 173-433-150 WAC: or

defined as an "affected facility" in "40 CFR 60 Sub-
part AAA - Standards of Performance for Residen-
tial Wood Heaters"”. Stack emissions of certified
models shall not exceed:
fuel burhing deviees-—and
; érgllﬁmnlslpmh'eulalte pet ha:ﬁ' fa} ";"] E“lt,! |I399g
te-December31,-1994-
480-332 2.5 grams particulate per hour for catalytic solid
fuel burning devices; and

Proposed
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B. A wood stove certified under WAE1+73-433-106
Chapter 173-433-100 WAC, RCW 70.94.457 or
Title 40 Part 60 Subpart AAA of the Code of Federal
Regulations; or

C. A written exemption has been issued for the device
under Section 480.8 of this Regulation.

A first stage of impaired air quality is reached when
particulates ten microns and smaller in diameter are
measured at an ambient level of sixty seventy-five
micrograms per cubic meter of air by a method
which has been determined, by Ecology or the
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Authority, to have a reliable correlation to the fed-
eral reference method, CFR Title 40 Part 50 Appen-
dix I, or equivalent.

Amended: April 14, 1993, November 12, 1998

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Northwest Air Pollution Authority and
appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 504 - AGRICULTURAL BURNING

504.52 The fee shall be the greater of:

504.521 A minimum fee of twenty-five dollars per year per
farm which shall be used as follows: Twelve dollars
and fifty cents of which goes to the agricultural
burning research fund, and the remaining twelve
dollars and fifty cents will be kept by the Authority
to cover the costs of administering and enforcing
this regulation; or

504.522 A variable fee based on the acreage or equivalent of
agricultural burning, as well as the means of burn-
ing, which will be used as follows: Up to one dollar
per acre for applied research, twenty-five cents per
acre for ecology administration and one dollar and
twenty-five cents per acre for local permit program
administration: If the agricultural burn is to be

ccomplished by usin ropane or natural gas

fired mobile field burning unit, then the local permit
program administration fee shall be sixty cents per

acre.
The Authority shall act on a complete permit appli-
cation within seven days from the date such com-
plete application is filed.

504.53

PASSED: February 14, 1973
AMENDED: By Adoption of WAC 18-16 January 24, 1972,
August 9, 1978, June 7, 1990, May 9, 1996, May 14, 1998,

November 12, 1

REPEALE
SECTION 570 - ASBESTOS CONTROL STANDARDS

NEW SECTION

SECTION 570 - ASBESTOS CONTROL STANDARDS

570.1 The Board of Directors of the Northwest Air Pollu-
tion Authority recognize that asbestos is a serious
health hazard. Any asbestos fibers released into the
air can be inhaled and can cause lung cancer, pleural
mesothelioma, peritoneal mesothelioma or asbesto-
sis. The Board has, therefore, determined that any
asbestos emitted to the ambient air is air pollution.
Because of the seriousness of the health hazard, the
Board of Directors has adopted this regulation to
control asbestos emissions from asbestos removal
projects in order to protect the public health. In
addition, the Board has adopted these regulations to
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coordinate with the EPA asbestos NESHAP, the
OSHA asbestos regulation, the Washington Depart-
ment of Labor and Industries asbestos regulations,
the Washington Department of Ecology Dangerous
Waste regulation, and the solid waste regulations of
Island, Skagit and Whatcom Counties.
DEFINITIONS

AHERA BUILDING INSPECTOR means a person
who has successfully completed the training
requirements for a building inspector established by
EPA Asbestos Model Accreditation Plan; Interim
Final Rule (40 CFR Part 763, Appendix C to Sub-
part E, 1.B.3) and whose certification is current.
AHERA _PROJECT DESIGNER means a person
who has successfully completed the training
requirements for an abatement project designer
established by EPA regulations (40 CFR 763.90(g))
and whose certification is current.

ASBESTOS means the asbestiform varieties of act-
inolite, amosite (cummingtonite-grunerite), tremo-
lite, chrysotile (serpentinite), crocidolite (riebeck-
ite), or anthophyllite.

SBESTOS-CONTAINING MATERIAL means
any material containing more than one percent (1%)
asbestos as determined using the method specified
in EPA regulations Appendix A, Subpart F, 40 CFR
Part 763, Section 1, Polarized Light Microscopy.
ASBESTOS-CONTAINING WASTE MATERIAL
means any waste that contains or is contaminated
with asbestos-containing material. Asbestos-con-
taining waste material includes asbestos waste from
control equipment, materials used to enclose the
work area during an asbestos project, asbestos-con-
taining material collected for disposal, asbestos-
contaminated waste, debris, containers, bags, pro-
tective clothing, or HEPA filters. Asbestos-contain-
ing waste material does not include samples of
asbestos-containing material taken for testing or
enforcement purposes.

ASBESTOS PROJECT means any activity involv-
ing the abatement, renovation, demolition, removal,
salvage, clean up, or disposal of asbestos-containing
material, or any other action that disturbs or is likely
to disturb any asbestos-containing material. It
includes the removal and disposal of stored asbes-
tos-containing material or asbestos-containing
waste material. It does not include the application
of duct tape, rewettable glass cloth, canvas, cement,
paint, or other non-asbestos materials to seal or fill
exposed areas where asbestos fibers may be
released.

ASBESTOS SURVEY means a written report
describing an inspection using the procedures con-
tained in EPA regulations (40 CFR 763.86), or an
alternate method that has received prior written
approval from the Control Officer, to determine
whether materials or structures to be worked on,
renovated, removed, or demolished (including mate-
rials on the outside of structures) contain asbestos.
COMPETENT PERSON means a person who is
capable of identifying asbestos hazards and select-

Proposed
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ing the appropriate asbestos control strategy, has the
authority to take prompt corrective measures to
eliminate them, and has been trained and is currently
certified in accordance with the standards estab-
lished by the Washington State Department of Labor
& Industries, the federal Occupational Safety &
Health Administration, or the United States Envi-
ronmental Protection Agency (whichever agency
has jurisdiction).

COMPONENT means any equipment, pipe, struc-
tural member, or other item covered or coated with,
or manufactured from, asbestos-containing material.
DEMOLITION means wrecking, razing, leveling,
dismantling, or burning of a structure, making the
structure permanently uninhabitable or unusable.
FRIABLE ASBESTOS-CONTAINING MATE-
RIAL means asbestos-containing material that,
when dry, can be crumbled, disintegrated, or
reduced to powder by hand pressure or by the forces
expected to act upon the material in the course of
demolition, renovation, or disposal. Such materials
include, but are not limited to, thermal system insu-
lation, surfacing material, and cement asbestos
products.

LEAK-TIGHT CONTAINER means a dust-tight
and liquid-tight container, at least 6-mil thick, that
encloses asbestos-containing waste material and
prevents solids or liquids from escaping or spilling
out. Such containers may include sealed plastic
bags, metal or fiber drums, and sealed polyethylene
plastic.

IABLE BE - TAI
MATERIAL means asbestos-containing material
that, when dry, cannot be crumbled, disintegrated, or
reduced to powder by hand pressure or by the forces
expected to act on the material in the course of dem-
olition, renovation, or disposal.

- ED - L -
DENCE means any non-multiple unit building con-
taining space for uses such as living, sleeping, prep-
aration of food, and eating that is currently used by
one family who owns the property as their domicile.
This term includes houses, mobile homes, trailers,
detached garages, houseboats, and houses with a
"mother-in-law apartment” or "guest room". This
term does not include rental property or multiple-
family units, nor does this term include any mixed-
use building, structure, or installation that contains a
residential unit.

PERSON means any individual, firm, public or pri-
vate corporation, association, partnership, political
subdivision, municipality, or government agency.
RENOVATION means altering a facility or a com-
ponent in any way, except demolition.
SURFACING MATERIAL means material that is
sprayed-on, troweled-on, or otherwise applied to
surfaces including, but not limited to, acoustical
plaster on ceilings, paints, fireproofing materials on
structural members, or other materials on surfaces
for decorative purposes.
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SUSPECT ASBESTOS-CONTAINING MATE-
RIAL means material that has historically contained
asbestos including, but not limited to, surfacing
material, thermal system insulation, roofing mate-
rial, fire barriers, gaskets, flooring material, and sid-
ing.

THERMAL SYSTEM INSULATION means mate-
rial applied to pipes, fittings, boilers, tanks, ducts, or
other structural components to prevent heat loss or
gain.

ASBESTOS SURVEY REQUIREMENTS
Requirements for Renovations

It shall be unlawful for any person to cause or allow
a renovation unless the property owner or the
owner's agent determines whether there are suspect
asbestos-containing materials in the work area and
obtains an asbestos survey of any suspect asbestos-
containing materials by an AHERA building inspec-
tor. An AHERA building inspector is not required
for asbestos surveys associated with the renovation
of an owner-occupied, single-family residence.

If there are no suspect materials in the work area,
this determination shall either be posted at the work
site or communicated in writing to all contractors
involved in the renovation.

It is not required that an AHERA building inspector
evaluate any material presumed to be asbestos-con-
taining material.

Except for renovations of an owner-occupied, sin-
gle-family residence, only an AHERA building
inspector may determine that a suspect material
does not contain asbestos.

A summary of the results of the asbestos survey
shall either be posted by the property owner or the
owner's agent at the work site or communicated in
writing to all persons who may come into contact
with the material.

Requirements for Demolitions

It shall be unlawful for any person to cause or allow
any demolition unless the property owner or the
owner's agent obtains an asbestos survey by an
AHERA building inspector of the structure to be
demolished.

It is not required that an AHERA building inspector
evaluate any material presumed to be asbestos-con-
taining material.

Only an AHERA building inspector may determine
that a suspect material does not contain asbestos.

A summary of the results of the asbestos survey
shall either be posted by the property owner or the
owner's agent at the work site or communicated in
writing to all persons who may come into contact
with the material.

NOTIFICATION REQUIREMENTS

General Requirements

It shall be unlawful for any person to cause or allow
any work on an asbestos project or demolition
unless a complete notification, including the
required fee and any additional information
requested by the Control Officer, has been submitted
to the Authority on approved forms, in accordance
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with the advance notification period requirements
contained in 570.4(d) of this Regulation.

The duration of an asbestos project shall be com-
mensurate with the amount of work involved.
Notification is not required for asbestos projects
involving less than 10 linear feet or 48 square feet
(per structure, per calendar year) of any asbestos-
containing material.

Notification is not required for removal and disposal
of the following nonfriable asbestos-containing
materials: caulking, window glazing, or roofing.
All other asbestos project and demolition require-
ments remain in effect except as provided by Section
570.

Notification is required for all demolitions involving
public or commercial structures or multi-family res-
idences with 5 or more units, even if no asbestos-
containing material is present. All other demolition
requirements remain in effect.

The written notification shall be accompanied by the
appropriate nonrefundable fee as set forth in
570.4(d) of this Regulation unless prior arrange-
ments for payment have been made with the Author-
ity.

A copy of the notification, all amendments to the
notification, the asbestos survey, and any Order of
Approval for an alternate means of compliance shall
be available for inspection at all times at the asbestos
project or demolition site.

Notification for multiple asbestos projects or demo-
litions may be filed by a property owner on one form
if all the following criteria are met:

The work will be performed continuously by the
same contractor; and

A work plan is submitted that includes: a map of the
structures involved in the project including the site
address for each structure; the amount and type of
asbestos-containing material in each structure; and
the schedule for performing asbestos project and
demolition work. For projects where a detailed
work schedule cannot be provided the asbestos con-
tractor and/or the demolition contractor shall partic-
ipate in the Authority's work schedule fax program
and will continue to participate in the program
throughout the duration of the project.

Annual Notification

A property owner may file one annual notification
for asbestos projects to be conducted on one or more
structures, vessels, or buildings during each calen-
dar year if all of the following conditions are met:
The annual notification shall be filed with the
Authority before commencing work on any asbestos
project included in an annual notification;

The total amount of asbestos-containing material for
all asbestos projects from each structure, vessel, or
building in a calendar year under this section is less
than 260 linear feet on pipes or less than 160 square
feet on other components; and

The property owner submits quarterly written
reports to the Control Officer on Authority-
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approved forms within 15 days after the end of each
calendar quarter.

Amendments
Mandatory Amendments

An amendment shall be submitted to the Control
Officer for the following changes in a notification
and shall be accompanied by the appropriate nonre-
fundable fee as set forth in 570.4(d) of this Regula-
tion unless prior arrangements for payment have
been made with the Authority:

Increases in the project type or job size category that
increase the fee or change the advance notification
period;

Changes in the type of asbestos-containing material
that will be removed; or

Changes in the start date, completion date, or work
schedule, including hours of work. Asbestos con-
tractors or property owners participating in the
Authority work schedule fax program are not
required to submit amendments for work schedule
changes occurring between the start and completion
dates.

Optional Amendments

An amendment may be submitted to the Control
Officer for any other change in a notification and
shall be accompanied by the appropriate nonrefund-
able fee as set forth in 570.4(d) of this Regulation
unless prior arrangements for payment have been
made with the Authority.

Contractors and property owners participating in the
Authority work schedule fax program may, within
45 days after the last completion date on record,
submit an amendment to the Control Officer for the
removal of additional asbestos-containing material
not identified during the asbestos survey. If more
than 45 days have lapsed since the last completion
date on record, the requirements of 570.4(a), includ-
ing notification periods and fees, shall apply.

Emergencies

The Contro!l Officer may waive the advance notifica-
tion period, if the property owner submits a written
request that demonstrates to the Control Officer that
an asbestos project or demolition must be conducted
immediately because of any of the following:

There was a sudden, unexpected event that resulted
in a public health or safety hazard;

The project must proceed immediately to protect
equipment, ensure continuous vital utilities, or min-
imize property damage;

Asbestos-containing materials were encountered
that were not identified during the asbestos survey;
or

The project must proceed to avoid imposing an
unreasonable burden.

Notification Period and Fees

Proposed

PROPOSED
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Project Size or Type Notification Period Fee

Owner-Occupied, Single Family Residence (asbestos project  All Prior Notice $25

and/or demolition)

All Other Demolitions with no asbestos project All 10 days $0

Asbestos Project* 10-259 linear ft. 3 days $150

48-159 square feet.
Asbestos Project 260-999 linear ft. 10 days $300
160-4,999 sq. ft.

Asbestos Project > 1,000 linear ft. 10 days $500

> 5,000 sq. ft.

Emergency 570.4 (c) Prior Notice Add'l fee
equal to
project fee

Amendment 570.4 (b) Prior Notice $25

Alternate Means of Compliance (demolitions or friable asbes- 570.7 (a) or (c) 10 days Add'l fee

tos-containing materials) equal to

: project fee

Alternate Means of Compliance (non-friable asbestos-con- 570.7 (b) 10 days Add'l fee

taining materials) equal to
project fee

Annual 570.4 (a)(8) Prior Notice $500

* Demolitions with asbestos projects involving less than 10
linear feet or less than 48 square feet may submit an asbestos
project notification under this project category and will be
eligible for the 3-day notification period.

The Control Officer may waive the asbestos project fee and
notification period, by written authorization, for disposal of
unused and intact or abandoned (without the knowledge or
consent of the property owner) asbestos-containing materials.
All other asbestos project and demolition requirements
remain in effect.

570.5

a)

b)

Proposed

ASBESTOS REMOVAL  REQUIREMENTS
PRIOR TO RENOVATION OR DEMOLITION
Removal of Asbestos Prior to Renovation or Demo-
lition

Except as provided in 570.7(c) of this Regulation, it
shall be unlawful for any person to cause or allow
any demolition or renovation that may disturb asbes-
tos-containing material or damage a structure so as
to preclude access to asbestos-containing material
for future removal, without first removing all asbes-
tos-containing material in accordance with the
requirements of this regulation. Asbestos-contain-
ing material need not be removed from a component
if the component can be removed, stored, or trans-
ported for reuse without disturbing or damaging the
asbestos.

Exception for Hazardous Conditions
Asbestos-containing material need not be removed
prior to a demolition, if the property owner demon-
strates to the Control Officer that it is not accessible
because of hazardous conditions such as: structures
or buildings that are structurally unsound and in
danger of imminent collapse, or other conditions
that are immediately dangerous to life and health.

The property owner must submit the written deter-
mination of the hazard by an authorized government
official or a licensed structural engineer, and must
submit the procedures that will be followed for con-
trolling asbestos emissions during the demolition or
renovation and disposal of the asbestos-containing
waste material.

PROCEDURES FOR ASBESTOS PROJECTS

It shall be unlawful for any person to cause or allow
any work on an asbestos project unless it is per-
formed by persons trained and certified in accor-
dance with the standards established by the Wash-
ington State Department of Labor and Industries,
the federal Occupational Safety and Health Admin-
istration, or the United States Environmental Protec-
tion Agency (whichever agency has jurisdiction)
and whose certification is current. This certification
requirement does not apply to asbestos projects con-
ducted as part of a renovation in an owner-occupied,
single-family residence performed by the resident

Asbestos Removal Work Practices

Except as provided in 570.7(c) of this Regulation, it
shall be unlawful for any person to cause or allow
the removal of asbestos-containing material unless
all the following requirements are met:

The asbestos project shall be conducted in a con-
trolled area, clearly marked by barriers and asbestos
warning signs. Access to the controlled area shall
be restricted to authorized personnel only.

If a negative pressure enclosure is employed it shall
be equipped with transparent viewing ports, if feasi-
ble, and shall be maintained in good working order.

570.6
a) Training Requirements
owner of the dwelling.
b)
1)
2)
(14)
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Absorbent, asbestos-containing materials, such as
surfacing material and thermal system insulation,
shall be saturated with a liquid wetting agent prior to
removal. Any unsaturated, absorbent, asbestos-con-
taining materials exposed during removal shall be
immediately saturated with a liquid wetting agent.
Nonabsorbent, asbestos-containing materials, such
as cement asbestos board or vinyl asbestos tile, shall
be continuously coated with a liquid wetting agent
on any exposed surface prior to and during removal.
Any dry surfaces of nonabsorbent, asbestos-contain-
ing materials exposed during removal shall be
immediately coated with a liquid wetting agent.
Metal components (such as valves, fire doors, and
reactor vessels) that have internal asbestos-contain-
ing material are exempt from the requirements of
570.6 (b)(3) and 570.6 (b)(4) if all access to the
asbestos-containing material is welded shut or the
component has mechanical seals, which cannot be
removed by hand, that separate the asbestos-con-
taining material from the environment.

Except for surfacing materials being removed inside
a negative pressure enclosure, asbestos-containing
materials that are being removed, have been
removed, or may have fallen off components during
an asbestos project shall be carefully lowered to the
ground or a lower floor, not dropped, thrown, slid, or
otherwise damaged.

All asbestos-containing waste material shall be
sealed in leak-tight containers as soon as possible
after removal but no later than the end of each work
shift.

All absorbent, asbestos-containing waste material
shall be kept saturated with a liquid wetting agent
until sealed in leak-tight containers while saturated
with a liquid wetting agent. All nonabsorbent,
asbestos-containing waste material shall be kept
coated with a liquid wetting agent until sealed in
leak-tight containers while coated with a liquid wet-
ting agent.

The exterior of each leak-tight container shall be
free of all asbestos residue and shall be permanently
labeled with an asbestos warning sign as specified
by the Washington State Department of Labor and
Industries or the federal Occupational Safety and
Health Administration.

Immediately after sealing, each leak-tight container
shall be permanently marked with the date the mate-
rial was collected for disposal, the name of the waste
generator, and the address at which the waste was
generated. This marking must be readable without
opening the container.

Leak-tight containers shall not be dropped, thrown,
slid, or otherwise damaged.

The asbestos-containing waste material shall be
stored in a controlled area until transported to an
approved waste disposal site.

Method of Removal for Nonfriable Asbestos-Con-
taining Roofing Material

The following asbestos removal method shall be
employed for asbestos-containing roofing material
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that has been determined to be nonfriable by a Com-
petent Person or an AHERA Project Designer:

The nonfriable asbestos-containing roofing material
shall be removed using methods such as spud bar
and knife. Removal methods such as sawing or
grinding shall not be employed;

Dust control methods shall be used as necessary to
assure no fugitive dust is generated from the
removal of nonfriable asbestos-containing roofing
material;

Nonfriable asbestos-containing roofing material
shall be carefully lowered to the ground to prevent
fugitive dust;

After being lowered to the ground, the nonfriable
asbestos-containing roofing material shall be imme-
diately transferred to a disposal container; and

Each disposal container shall have a sign identifying
the material as nonfriable asbestos-containing roof-
ing material.

ALTERNATE MEANS OF COMPLIANCE

Friable Asbestos-Containing Material Removal
Alternative

An alternate asbestos removal method may be
employed for friable asbestos-containing material if
an AHERA Project Designer (who is also qualified
as a Certified Hazardous Materials Manager, Certi-
fied Industrial Hygienist, Registered Architect, or
Professional Engineer) has evaluated the work area,
the type of asbestos-containing material, the pro-
Jected work practices, and the engineering controls,
and demonstrates to the Control Officer that the
planned control method will be equally as effective
as the work practices contained in Section 570.6(b)
of this Regulation in controlling asbestos emissions.
The property owner or the owner's agent shall docu-
ment through air monitoring at the exhaust from the
controlled area that the asbestos fiber concentrations
outside the controlled area do not exceed 0.01
fibers/cc, 8 hour average.

The Control Officer may require conditions in the
Order of Approval that are reasonably necessary to
assure the planned control method is as effective as
that required by 570.6(b), and may revoke the Order
of Approval for cause.

Nonfriable Asbestos-Containing Material Removal
Alternative

An alternate asbestos removal method may be
employed for nonfriable asbestos-containing mate-
rial if a Competent Person or AHERA Project
Designer has evaluated the work area, the type of
asbestos-containing material, the projected work
practices, and the engineering controls, and demon-
strates to the Control Officer that the planned con-
trol method will be equally as effective as the work
practices contained in 570.6(b) of this Regulation in
controlling asbestos emissions.

The Control Officer may require conditions in the
Order of Approval that are reasonably necessary to
assure the planned control method is as effective as
that required by 570.6(b), and may revoke the Order
of Approval for cause.
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Leaving Nonfriable Asbestos-Containing Material
in Place During Demolition

Nonfriable asbestos-containing material may be left
in place during a demolition, if an AHERA Project
Designer (who is also qualified as a Certified Haz-
ardous Materials Manager, Certified Industrial
Hygienist, Registered Architect, or Professional
Engineer) has evaluated the work area, the type of
asbestos-containing materials involved, the pro-
jected work practices, and the engineering controls,
and demonstrates to the Control Officer that the
asbestos-containing material will remain nonfriable
during all demolition activities and the subsequent
disposal of the debris.

The Control Officer may require conditions in the
Order of Approval that are reasonably necessary to
assure the asbestos-containing material remains
nonfriable, and may revoke the Order of Approval
for cause.
DISPOSAL OF
WASTE MATERIAL
Except as provided in 570.8(c) of this Regulation, it
shall be unlawful for any person to cause or allow
the disposal of asbestos-containing waste material
unless it is deposited within 10 days of removal at a
waste disposal site authorized to accept such waste.
Waste Tracking Requirements

It shall be unlawful for any person to cause or allow
the disposal of asbestos-containing waste material
unless the following requirements are met:
Maintain waste shipment records, beginning prior to
transport, using a form that includes the following
information:

The name, address, and telephone number of the
waste generator;

The approximate quantity in cubic meters or cubic
yards;

The name and telephone number of the disposal site
operator; '

The name and physical site location of the disposal
site;

The date transported;

The name, address, and telephone number of the
transporter; and

A certification that the contents of the consignment
are fully and accurately described by proper ship-
ping name and are classified, packed, marked, and
labeled, and are in all respects in proper condition to
transport by highway according to applicable inter-
national and government regulations.

Provide a copy of the waste shipment record to the
disposal site at the same time the asbestos-contain-
ing waste material is delivered.

If a copy of the waste shipment record, signed by the
owner or operator of the disposal site, is not received
by the waste generator within 35 calendar days of
the date the waste was accepted by the initial trans-
porter, contact the transporter and/or the owner or
operator of the disposal site to determine the status
of the waste shipment.

ASBESTOS-CONTAINING
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If a copy of the waste shipment record, signed by the
owner or operator of the disposal site, is not received
by the waste generator within 45 days of the date the
waste was accepted by the initial transporter, report
in writing to the Control Officer. Include in the
report, a copy of the waste shipment record and a
cover letter signed by the waste generator explaining
the efforts taken to locate the asbestos waste ship-
ment and the results of those efforts.

Retain a copy of all waste shipment records, includ-
ing a copy of the waste shipment record signed by
the owner or operator of the designated waste dis-
posal site, for at least 2 years.

Temporary Storage Site

A person may establish a facility for the purpose of
collecting and temporarily storing asbestos-contain-
ing waste material if the facility is approved by the
Control Officer and all the following conditions are
met:

Accumulated asbestos-containing waste material
shall be kept in a controlled storage area posted with
asbestos warning signs and accessible only to autho-
rized persons;

All asbestos-containing waste material shall be
stored in leak-tight containers and the leak-tight
containers shall be maintained in good condition;
The storage area must be locked except during trans-
fer of asbestos-containing waste material; and
Storage, transportation, disposal, and return of the
waste shipment record to the waste generator shall
not exceed 90 days.

Disposal of Asbestos Cement Pipe

Asbestos cement pipe used on public right-of-ways,
public easements, or other places receiving the prior
written approval of the Control Officer may be bur-
ied in place if the pipe is covered with at least 3 feet
or more of non-asbestos fill material. All asbestos
cement pipe fragments that are 1 linear foot or less
and other asbestos-containing waste material shall
be disposed of at a waste disposal site authorized to
accept such waste.

PASSED: November 12, 1998

AMENDATORY SECTION

580.3

580.31

580.32

High Vapor Pressure Volatile Organic Compound
Storage Tanks ‘
This section shall apply to all tanks except as noted
in Section 580.35 and 580.36 of this section which
store volatile organic compounds with a true vapor
pressure as stored greater than 10.5 kilopascals
(kPa) 1.5 pounds per square inch (psia), but less than
77.7 kPa (11.1 psia) at actual monthly average stor-
age temperatures and have a capacity greater than
one hundred fifty thousand liters (40,000 gallons).
It shall be unlawful for any person to cause or allow
storage of volatile organic compounds as specified
in Section 580.31 unless each storage tank or con-
tainer:
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580.321 Meets the equipment specifications, ard mainte-
nance, monitoring, recordkeeping and reporting
requirements of the Federal Standards of Perfor-
mance for New Stationary Sources - Storage Vessels
for Petroleum Liquids (40 CFR 60, subpart Kb)s-er,

580322 Isretrofitted-with-afleatingreoforinternal-Hoating

580.33 All seals used with equipment subject to this section
are to be maintained in good operating condition
and the seal fabric shall contain no visible holes,
tears or other openings.

All openings not related to safety are to be sealed
with suitable closures.

Tanks used for the storage of gasoline in bulk gaso-
line plants and equipped with vapor balance systems
as required in 580.52 shall be exempt from the
requirements of this section.

All tanks storing volatile organic compounds with a
true vapor pressure greater than 77.7 kPa (11.1 psia)
shall be equipped with a vapor recovery system.

580.34

580.35

580.36

PASSED: December 13, 1989 Amended: May 14, 1998,
November 12, 1998

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Northwest Air Pollution Authority and
appear in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 580.6 - Gasoline Stations .

580.61 Section 580.62 shall apply to:

580.611 All gasoline stations with a total annual gaso-
line throughput greater than seven hundred and
fifty-seven thousand liters (200,000 gallons)

Ton i hundredsi : | l
Hiters-(360;000-gallens) and

580.612 All gasoline stations installed or reconstructed
after January 1, 1990 with a nominal total gaso-
line storage capacity greater than thirty-eight
thousand liters (10,000).

580.62 It shall be unlawful for any person to cause or allow
the transfer of gasoline from any transport tank into
any stationary storage tank except as provided in
580.63 of this section unless the following condi-
tions are met:

580.621 Such stationary storage tank is equipped with a
permanent submerged fill pipe and approved

] vapor recovery system, and

580.622 Such transport tank is equipped to balance
vapors and is maintained in a vapor-tight condi-
tion in accordance with Section 580.10 and

580.623 All vapor return lines are connected between
the transport tank and the stationary storage

WSR 98-19-060

tank and the vapor recovery system is operat-
ing.
580.63 Notwithstanding the requirements of 580.61 of this
regulation, the following stationary gasoline storage
tanks are exempt from the requirements of 580.62:
580.631 All tanks with a capacity less than seven thou-
sand five hundred liters (2,000 gallons)
installed before January 1, 1990.

580.632 All tanks with offset fill lines installed before.

January 1, 1990.
580.633 All tanks with a capacity less than one thousand
liters (260 gallons).

580.64 It shall be unlawful for any person to cause or allow
the transfer of gasoline from a stationary tank into a
motor vehicle fuel tank except as provided in WAC
173-491.

PASSED: February 14, 1990
Amended: April 14, 1993, October 13, 1994, March 13,
1997, May 14, 1998, November 12, 1998

Reviser's note: The typographical error in the above material
occurred in the copy filed by the Northwest Air Pollution Authority and
appears in the Register pursuant to the requirements of RCW 34.08.040.

REPEALER

SECTION 580.9 - High Vapor Pressure Volatile Organic
Compound Storage in External Floating Roof Tanks
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PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket No. TV-971477—Filed September 16, 1998, 10:31 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
22-082.

Title of Rule: Motor carriers of household goods.

Purpose: To promote competition within the household
goods industry and provide consumers with more choices by
easing entry requirements, eliminating barriers to areas of
operations, and providing rate flexibility. To strengthen con-
sumer protection elements, and to review rules in accordance
with Executive Order 97-02.

Other Identifying Information: Repeal all rules in chap-
ter 480-12 WAC, except WAC 480-12-100 and 480-12-370,
and establish a new chapter 480-15 WAC, governing carriers
of household goods.

Statutory Authority for Adoption: RCW 80.01.040 and
81.04.160

Summary: Federal preemption of most areas of trans-
portation economic regulation has left household goods carri-
ers, a group of approximately 250 regulated carriers, under
the rules, policies, and procedures designed to regulate
almost 4,000 carriers. Many of the current rules are ill-suited
for the smaller group. In addition, chapter 480-12 WAC is
scheduled for agency review in compliance with Executive

Proposed

PROPOSED
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Order 97-02. The proposed rules are drafted to apply only to
the smaller transportation subset of household goods carriers.
The proposed rules ease entry requirements, eliminate barri-
ers to areas of operations, allow pricing flexibility, strengthen
consumer protection elements, and clarify commission policy
regarding the household goods definition.

Reasons Supporting Proposal: Changes are necessary to
allow more carriers to provide household goods moving ser-
vices and allow carriers to expand their operations. Changes
are also necessary to protect consumers. It is expected these
changes will promote competition within the industry,
increase consumer choice, and provide stronger consumer
protection elements.

Name of Agency Personnel Responsible for Drafting:
Kim Dobyns, 1300 South Evergreen Park Drive S.W., Olym-
pia, WA 98504, (360) 664-1242; Implementation and
Enforcement: Carole J. Washburn, Secretary, 1300 South
Evergreen Park Drive S.W., Olympia, WA 98504, (360) 664-
1174.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal would make several changes to exist-
ing rules. It would ease entry requirements by changing the
application process and interpreting the standards of public
interest and public convenience and necessity to address the
concerns of the consumer. The proposed rules allow carriers
greater opportunities to operate in the state by eliminating
rules which require carriers to obtain specific operating
authority (local cartage and commercial zones) to provide
services in specific cities and metropolitan areas of the state.
These changes are necessary to allow more carriers to pro-
vide household goods moving services and allow carriers to
expand their operations. It is expected these changes will
increase competition and consumer choice.

Additionally, the proposed rules provide for pricing flex-
ibility through the use of an interim rule which allows carriers
to price their services within a range of the current tariff rates.
This policy change is necessary to allow for service expan-
sion in the industry and will also increase consumer choice
where pricing is a determining factor.

The proposed rules strengthen consumer protection by
capping the amount a carrier can charge a consumer above its
estimate, providing carriers the option to issue binding esti-
mates, clarifying credit options, reducing carrier complaint
response time, and providing a more complete range of valu-
ation options.

The proposed rules also clarify commission policy and
authority in the areas of compliance, complaint resolution,
and what constitutes household goods.

Finally, the proposed rules are drafted in clear language,
as directed by Executive Order 97-02.

Proposal Changes the Following Existing Rules: It pro-
vides a new chapter of rules specifically for household goods
carriers. The proposed rules provide a new process for new
entrants to follow when seeking to enter the household goods
industry and a new process for existing carriers wishing to
change their operating areas.

Proposed

Washington State Register, Issue 98-20

It provides for a tariff band of rates and charges of 15%
above and 35% below the existing tariff rates in effect on the
effective date of the proposed rules. It puts a cap of 25% for
local moves and 15% for long distance moves on the amount
a carrier may charge a customer above its written estimate. It
provides carriers with an option of offering customers a bind-
ing estimate.

It provides a revised set of consumer disclosure informa-
tion. The proposed rules are written in language that is more
clear and concise than the existing rules.

Finally, the proposed rules eliminate and/or revise
unnecessary or burdensome requirements such as eliminating
rules that applied to other transportation sectors and reducing
certain recordkeeping requirements.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

RULE SUMMARY: These rules include a reduction in the
regulatory burden associated with registering with the com-
mission as a household goods mover, together with increased
consumer protection for customers of such businesses. The
proposed rules provide for a different process for obtaining
permanent authority by requiring new applicants to obtain
temporary authority for a six month period on a provisional
basis, and allow the commission to evaluate whether the firm
is providing service to consumers consistent with statutory
and regulatory requirements during this period, prior to con-
sideration of whether to grant permanent authority. The rules
also eliminate the requirement for a hearing to determine fit-
ness, permit flexibility in pricing, allow the use of binding
estimates, impose limits on the amount which a carrier may
charge in excess of the amount estimated in a nonbinding
estimate, and allow for the temporary voluntary suspension
of a permit for medical reasons. Finally, the rules provide for
more expedited handling of consumer complaints about the
quality of service rendered.

REGULATORY FAIRNESS ACT REQUIREMENTS: The
Regulatory Fairness Act, chapter 19.85 RCW, requires
review and mitigation of rules which have an economic
impact on more than twenty percent of the businesses of all
industries or more than ten percent of the businesses in any
one industry (as defined by any three digit SIC code).

Mitigation should minimize the impact on small busi-
nesses. The revisions proposed to chapter 480-12 WAC may
meet these requirements, and the commission has elected to
submit a small business economic impact statement with the
proposed rules.

As used herein, the word "statement” means the small
business economic impact statement required by the Regula-
tory Fairness Act. "Commission" means the Washington
Utilities and Transportation Commission. "Carrier" means a
firm providing household goods transportation service for
hire. "Consumer” means an individual or company purchas-
ing household goods transportation service.

BACKGROUND: The term "household goods mover” and
"household goods carrier” refer to companies providing mov-
ing services for residential consumers. These services are
regulated if they include actually moving the goods from one
location to another within the state (subject to some narrow
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exclusions), but do not apply to firms which merely pack and
load a truck for a customer, nor to self-moving operations
such as U-Haul, Penske, or Ryder, where the consumer actu-
ally rents and operates the vehicle.

Prior to 1980, all interstate and intrastate transportation
of goods for hire was regulated as to price and service quality.
In 1980, the federal government deregulated interstate trans-
portation of most goods, except for a few categories, includ-
ing household goods. In 1995, federal legislation extended
this to intrastate transportation of most goods, again, with an
exclusion for household goods. The clear trend in transporta-
tion regulation has been to allow market forces and consumer
protection standards, rather than regulation, to ensure quality
service at fair, just, and reasonable prices.

Washington's regulations which apply to household
goods carriers are essentially unchanged since the period
prior to deregulation efforts. The rules are somewhat anti-
quated, and may actually interfere with the ability of citizens
of the state to obtain high quality service at fair, just, and rea-
sonable prices. One reason for this is that under deregulation
of carriage of material other than household goods, many
additional carriers having the fitness to carry household
goods have entered the state's economy, providing carriage of
other categories of goods. Another is that the process of
obtaining regulatory approval to carry household goods may
be so onerous that few potential applicants seek approval.
Many of these may be providing service in violation of exist-
ing regulations, some may be providing service which con-
forms to safety and quality standards, but without required
permits, and others may be unwilling to apply for approval or
offer service despite their fitness to do so.

Because of the onerous nature of the state's regulation of
this industry, the actual number of firms currently offering
service in the state has declined. While two hundred forty
seven firms hold authority to move household goods, in
1997, only one hundred sixteen actually provided such ser-
vices and filed reports in compliance with the commission's
regulations.

Part of the current system of regulation is the establish-
ment by the commission of specified rates and charges for
household moving services. One of the most frequent causes
of complaints to the commission by consumers is that house-
hold goods carriers have provided an estimate, but the actual
bill for moving greatly exceeds the estimate. Because the
carriers are statutorily required to charge the approved rate,
even if it is greater than the estimate, the commission is not in
a position to assist these consumers, although it may impose
penalties on carriers which are the subject of multiple com-
plaints.

INVOLVEMENT OF SMALL BUSINESS IN THE RULE MAK-
ING (RCW 19.85.040 (2)(b) and (3)): The commission
involved small businesses in the rule making through a series
of meetings throughout the development of the rules. Attach-
ment A to this statement lists the meeting dates and attendees
at these meetings. Two associations were involved in the
development of the rules, under the process described by
RCW 34.05.310 (2)(a). The Washington Movers Conference
represents substantially all of the currently permitted carriers,
large and small. The Association of Independent Movers
represents a self-selected group of nonpermitted firms cur-

WSR 98-19-060

rently providing or interested in providing household goods
carriage. Inaddition, some attendees were small firms which
were not members of either association, and consumers of
household goods moving were included. A representative
was appointed by the Public Counsel Section and Consumer
Protection Division, Office of the Attorney General, to repre-
sent the general public.

SUMMARY OF FINDINGS AND MITIGATION EFFORTS:
This analysis finds that, on balance, the proposed rules will
reduce the regulatory burden on all firms engaged in provid-
ing household goods moving service, as follows:

Benefits:

New Entrants: Reduction in the regulatory burden asso-
ciated with obtaining permission to provide service is a great
reduction in the burden on new entrants.

Limited Carriers: Provides all existing carriers the
option to expand their certificated service territories up to and
including state-wide service with no requirement for a hear-
ing, no fee, and no arduous application procedure. The regu-
latory burden associated with educating personnel regarding
the boundaries of service will be eliminated for those which
choose unlimited service or service with recognized political
boundaries.

Unlimited Carriers: Carriers currently holding state-
wide authority are granted increased flexibility to refuse to
provide service under specified circumstances. The smallest
unit of service will be at the county level, so household goods
carriers will no longer need to be familiar with the boundaries
of cities and towns or commercial districts, which can shift
over time as annexations occur.

Small Business

New Entrants: The requirement that the commission
hold a hearing on every protested application for authority is
eliminated, and the conditions for demonstrating "public con-
venience and necessity” are expanded to reflect a consumer
perspective, resulting in a higher probability that an applica-
tion will be approved. Since small businesses are likely to be
the primary new applicants, these changes are likely to pri-
marily benefit small businesses.

Information received during workshops during the draft-
ing of the proposed rule indicated that small firms desiring to
enter this field have lower cost structures than those implied
by the current tariff. The authority to have rates which are
lower than the current tariff, within the rate bands proposed,
are anticipated to be the largest benefit to small business new
entrants, allowing them to offer competitive pricing in order
to secure market share, while still earning a fair return.

All Carriers: The permission for use of both binding
estimates and estimates with rate caps around them will allow
all carriers to provide an estimate to consumers which will
not be exceeded by more than a limited amount, eliminating
the most common source of time-consuming complaints.
The elimination of most hearings on the fitness of new
entrants will greatly reduce the time and money spent by both
new and existing carriers in proceedings before the commis-
sion.

Small Business

Users: Small businesses which use household goods car-
riers (e.g., to move employees) will benefit from greater pre-
dictability in cost resulting from binding estimates and/or

Proposed
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price caps around nonbinding estimates. To the extent that
the banded rates facilitate pricing at less than the current tariff
rate, these provisions will allow direct economic benefits to
small businesses using household goods carriers.
Detriments:

Small Carriers: The requirements for complaint han-
dling, a complaint register, and the requirement to retain esti-
mates create potential additional costs. Because these costs
are only partly variable with the size of the enterprise, they
may represent a disproportionate impact on small businesses.
Mitigation is recommended with respect to the creation of a
complaint register and estimate form.

All Carriers: The tariff, including a banded rate, may be
more confusing for personnel to understand. A requirement
for cargo insurance may increase costs for any carriers not
currently procuring such insurance. A very slight increase in
recordkeeping will be required with respect to complaints.

NUMBER OF BUSINESSES AFFECTED: Currently there
are two hundred forty-seven certificated household goods
carriers in the state, but only one hundred sixteen of these
reported actual revenues during 1997 from moving house-
hold goods between points within the state of Washington.
While additional new entrants who are not currently provid-
ing any kind of transportation service for hire may enter the
household goods carrier field as a result of these rules, the
number of motor freight carriers operating in the state pro-
vides a rough indication of the number of businesses which
are currently fit and able (or could easily become fit and able)
to provide household goods service, but are not currently cer-
tificated to provide such service. There are more than four
thousand motor freight carriers operating within the state.

Of the two hundred forty-seven household goods carriers
permitted in the state, only two reported 1997 revenues from
intrastate carriage of household goods of more than $2 mil-
lion, and only seven reported 1997 revenues from intrastate
carriage of household goods of more than $1 million. If these
were the total revenues of the firms involved, essentially all
household goods carriers would be considered small busi-
nesses under the Regulatory Fairness Act. However, many of
the firms engaged in intrastate household goods carriage also
provide interstate service, and many provide other forms of
transportation service. It is the total number of employees of
a firm which determine whether they are "small" or not small,
not just the number of employees working exclusively in intr-
astate carriage of household goods.

CHANGES IN REGULATORY BURDEN: Attachment B to
this statement provides a section by section comparison of
the existing and proposed rules, and identifies the changes in
regulatory burden associated with each.

COSTS OF COMPLIANCE (RCW 19.85.040 (1)(c)): The
costs of compliance with these rules occurs primarily as a
result of three changes:

Valuation and Insurance: The proposed rule requires
carriers to offer financial responsibility for loss or damage to
household goods at different optional levels, and to obtain
cargo insurance.

Current rules effectively provide for self-insurance of
goods at very low valuations. The proposed rule provides for
higher levels of valuation, but permits carriers to charge con-

Proposed

Washington State Register, Issue 98-20

sumers directly for any coverage they opt for above the cur-
rent requirement. This feature is not expected to impose any
cost on carriers; in fact, experience in the rental car industry
is that "optional” coverage is often a profit center, not a cost.
Therefore there is no additional net cost to the carrier of the
valuation options required by the rule.

There is an additional regulatory requirement for a max-
imum of $20,000 of cargo insurance. Insurance representa-
tives who currently provide insurance to household goods
carriers have indicated that all or nearly all already carry this
level (or more) of cargo insurance. This is not expected to be
a material cost addition to any significant number of house-
hold goods carriers. For the few which may currently not
carry cargo insurance (and therefore are self-insuring on even
the minimum level of valuation which must be provided),
there will be a small additional insurance cost. Self-move
companies currently offer per-trip coverage at nominal rates
($10 - $20 per day); these firms report that the vast majority
of claims are for damage to the vehicles, not to the contents.
Insurance carriers indicated that a major cost of cargo insur-
ance is driven by state regulatory filing requirements — if the
carrier (rather than the insured) must notify the commission
of the provision or expiration of the insurance. In order to
mitigate this cost, the rule does not require that the insurance
company make filings with the commission.

The maximum cost this statement anticipates any small
carrier would incur for cargo insurance is the equivalent of
10% of the self-move rate, or $2 per move; for larger carriers,
one-half of this amount is assumed, consistent with the infor-
mation staff received from insurers.

Estimates: The proposed rule allows carriers to provide
consumers with binding estimates as well as nonbinding esti-
mates. A small cost associated with changing forms is antic-
ipated. Estimates must be retained for a period of two years,
so a storage/recordkeeping cost is imposed.

Complaints: The proposed rule requires that complaints
be acknowledged (not resolved) within ten days, compared
with a thirty day requirement in current rules. This may
impose a labor cost on some carriers.

DECREASED COSTS CAUSED BY THE RULE: There are
decreased costs of compliance resulting from these rules.
These fall primarily into the following categories:

Hearings to Modify Service Territory: Currently,
existing and potential carriers may expend significant time in
hearings which the commission convenes to consider grants
of authority, based on an historic application of the require-
ment to determine if additional firms are required to serve the
"public convenience and necessity.” The proposed rule
allows the Commission to grant or deny such authority with-
out hearings, which will greatly reduce the labor and profes-
sional services costs for both existing and potential carriers.

Binding Estimates and/or Bill Caps Reducing Com-
plaint Resolution Requirements: The proposed rule allows
carriers to provide binding estimates to consumers, and
places limits on the amount a carrier may charge over a non-
binding estimate. Once an estimate is accepted by a con-
sumer, that consumer is protected against higher charges for
the services identified in the estimate. This rule change is
designed to prevent any increase in the number of complaints
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the commission receives and processes. Some complaints in
the past have been the result of carriers charging up to three
times the amount estimated. Such complaints are time con-
suming for the carrier, the consumer, and the commission
staff.

Complaint Procedure: The current rule requires carri-
ers to produce records "on demand” of the commission. The
proposed rule allows carriers five days to respond. This may
eliminate the need for carriers to pay overtime to respond to
commission requests for information.

Voluntary Suspension of Permit: The current rule
allows a voluntary suspension of a permit only if the permit
holder is called into active military service. The proposed
rule also allows a voluntary suspension of the permit for med-
ical reasons. The economic benefit of suspension to the car-
rier is that insurance coverage can be suspended during the
period that the permit is suspended, a considerable economic
savings.

Reduced Cost of Buying a Permit: There are two rea-
sons for a new entrant to currently purchase an existing per-
mit, rather than apply for a new permit. The first is that the
existing permit comes with an ongoing business, including
the reputation, goodwill, and market recognition of an exist-
ing business. The proposed rule will not change this incen-
tive. The second is that securing a new permit generally
requires a contested hearing process, with high legal, profes-
sional, and managerial time commitments. The proposed
rule will generally reduce these costs, meaning that the cost
of buying an existing permit will be reduced to a level consis-
tent with the value of the enterprise which is being purchased.

COMPARISON OF COSTS — LARGE VERSUS SMALL
BUSINESSES: A key element to the SBEIS is a comparison of
how the costs of regulation affect small versus large busi-
nesses, and identifying ways to mitigate any disproportionate
impacts on small businesses. The majority of the language in
the proposed rule simply restates in simpler terminology the
current regulations in place. The SBEIS does not examine
the existing costs of compliance, but only the changes in the
cost of compliance as a result of proposed changes in the
existing rules. .

This statement identified the costs imposed by these
rules in two ways. First, an annual cost is computed for these
costs, for both a large and small carrier. Second, a per-unit
cost, tied to the revenues of the firm, is computed for those
costs which do vary with the amount of service provided.
These costs are then evaluated based on the fee structure
which the proposed rule and applicable statute impose for
fairness among larger and smaller firms.

The key cost increases resulting from the proposed rules
involve providing estimates, recordkeeping and filing of
reports with the commission. There is no specific expense
category in the current annual reports filed by household
goods carriers to precisely track how these types of costs vary
between small and larger carriers. There is a cost category
for "accounting services" which is used in this statement as a
proxy for the costs of recordkeeping and report filing. This
statement finds that there is NOT a disproportionate burden on
small business from existing accounting requirements, based
on the following analysis, based on an examination of a ran-
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dom sample of one-half of the carriers providing intrastate
household goods carriage in each size category and reporting
costs for accounting services in their 1997 Annual Report to
the WUTC.

Percentage of Revenue to Accounting Services

Intrastate Household Total Revenue % of Revenue for

Goods Revenue Range Accounting Services
31.6 - $9.5 Million 55%
$134,000 - 37 Million 52%

$40,000 - $1.3 million  .52%

Over $1 million
$100,000 - $250,000
Under $50,000

In discussions with small businesses, the following fac-
tors were identified as leading to this proportionate burden of
accounting costs:

1) The average cost per move does not differ signifi-
cantly between large and small firms;

2) Outside accounting and bookkeeping firms typically
charge on either a number of transactions basis or a percent-
age of revenues basis; both are proportionate for small and
large firms;

3) In small firms where bookkeeping is handled inter-
nally, the individuals providing this service are either
employed part-time or have multiple duties, which keeps the
costs assigned to this function proportionate.

The estimated costs and benefits of the proposed rules
are set forth below by category. "Recordkeeping” includes
creating and retaining estimates, assumed to be at $2 per esti-
mate, with one-half of estimates producing revenues averag-
ing $1000. Cargo insurance is estimated at $2 per move for
small firms, based on charges from self-move companies for
"safe-move" type insurance, and one-half that amount for
large firms, but only 10% of carriers are assumed to be not
currently carrying such insurance. Equipment costs are zero,
because there is no change in required equipment for permit-
ted carriers; costs incurred by currently nonpermitted carriers
to comply with regulatory requirements are a cost created by
the opportunity to become a permitted carrier (a reduction of
regulation), not by any changes in safety rules.

Commission filing requirements are assumed to be
reduced for small firms based on the proposed mitigation
measure reducing the frequency of the detailed filing require-
ment for small firms to once every four years. Complaints
are assumed to use less carrier (and commission) time,
because the caps on how much can be charged over the esti-
mate is expected to hold down the number of complaints.
The cost of participating in fewer WUTC hearings for exist-
ing permitted carriers is assumed to reduce costs by $100 per
year for small firms and $1000 per year for large firms, based
on a legal/technical cost of $10,000 per hearing shared pro-
portionately among permitted carriers, and an assumption of
three avoided hearings per year. The same level of cost —
$10,000 — is assumed to be avoided by all new applicants for
permits.

Proposed
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Estimated Burden of Proposed Rules (RCW 19.85.040 (1)(c))

Per Firm Per $100 of Revenue
Costs Small Large Small Firms Large Firms
Recordkeeping $200 $2000 $.20 $.20
Insurance $20 $100 $.02 $.01
Equipment None None None None
Benefits - All Carriers
Filings -$100 None (3$.10) None
Complaints -$100 -$1000 ($.10) ($.10)
Benefits - Existing Permitted Carriers
Protests/Hearings -$100 -$1000 (5.10) (5.10)
One-Time Benefits - New Permitted Carriers
Protests/Hearings -$10,000 -$10,000 ($10.00) ($1.00)
Assumptions: chasing existing businesses and permits, rather than applying
Small Firms: 100 moves per year, $100,000 Annual for new permits. This has led to a perceived "value" being
Revenue ascribed to a permit, which might be seen to be diminished by

Large Firms: 1000 moves per year, $1,000,000 Annual
Revenue

Complaints: # of consumer complaints reduced by 50%

Hearings: 2 hearings per year avoided; assume 10 large,
100 small firms. Large firms contribute $500 per hearing;
small firms contribute $50 per hearing.

Recordkeeping:  The mitigation recommendations
which allow small firms more time to respond to demands for
production of records and the ability to suspend their permits
for medical reasons are assumed to partially offset the addi-
tional recordkeeping caused by these rules. The elimination
of the Schedule 2 filing requirement as part of the annual
report (requiring this only quadrennially) reduces the filing
costs for small businesses.

OTHER ISSUES:

Small Business Suppliers: The statement recognizes a
class of small business which may be affected by the rule for
which no clear impact of the rule is evident. This consists of
small businesses which are suppliers to the household goods
moving industry. Examples include truck repair, equipment
suppliers, accounting services and legal services. If, as
expected, the rules result in more firms becoming permitted
carriers, greater compliance with safety regulations is
expected, and there will be a small net benefit to small busi-
nesses providing truck repair and moving equipment (with a
corresponding net cost to currently unpermitted carriers not
presently meeting these safety requirements). If, as expected,
the rules result in a larger number of firms becoming permit-
ted carriers and filing annual reports, there will be a small net
benefit to small businesses providing accounting services
(with a corresponding net cost to currently unpermitted carri-
ers not presently meeting these filing requirements). If, as
expected, the rules result in fewer protests of applications for
operating permits and fewer hearings before the WUTC,
there will be a small net detriment to small business firms
providing legal services (with a corresponding savings to
firms now employing such services for protests and hear-
ings).

Devaluation of Permit: Historically, new entrants have
often become certificated household goods carriers by pur-

Proposed

these rules providing for more expeditious handling of appli-
cations for new permits.

First and foremost, many of the transactions for permits
occurred in years prior to deregulation of interstate and intr-
astate motor freight, and many of these firms provided regu-
lated services in that environment. The carriage of household
goods in intrastate commerce is typically only a small frac-
tion of the business of such firms, and the "devaluation of
permits” issued by the state of Washington, if any occurred,
can primarily be ascribed to the deregulation of motor freight
and office moving services, not household goods.

From an economic perspective, the commission's rate-
making authority requires that it set rates based upon the
investment and expenses used to provide service. In this pro-
cess, no value has ever been ascribed to the "permit" as an
investment, even though many carriers may have actually
incurred a direct cost to secure the permit. The only "value"
which an existing permit should ever have under regulation is
the underlying value of the market presence, goodwill, and
name familiarity of the underlying business.

Given the requirement that the commission regulate "in
the public interest” and issue permits when justified by the
"public convenience and necessity," it is axiomatic, in eco-
nomic terms, that the "permit"” itself has no value. If at any
time regulation created a scarcity of household moving ser-
vices to the point where the mere permission to operate was
valuable, over and above the value of the business and the
equipment owned by the business, it is clear that the regula-
tors should have either reduced the rates (rebating the excess
of rates over costs of providing service to consumers) or
allowed additional entrants into the business.

The fact that the commission has not allowed the inclu-
sion of costs of acquiring a permit to be included in the for-
mula used to construct rates for household goods carriers is
consistent with this view: The "permit” itself is not a thing of
value.

RECOMMENDATIONS: MITIGATION OF DISPROPOR-
TIONATE COSTS TO SMALL EMPLOYERS (RCW 19.85.040
(2)(a)): The Regulatory Fairness Act requires consideration
of measures which will mitigate the impact of the proposed

[22]
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rule on small businesses. These are defined as those with
fewer than fifty employees. This statement recommends con-
sideration of the following mitigation measures, and adoption
of those which do not impose a significant administrative
burden on the agency or impair the effectiveness of the intent
of the proposed rule:

1) Allow more time for small businesses to meet certain
deadlines imposed by the rules;

2) Require less information to be filed with the commis-
sion by small businesses;

3) Have the WUTC develop a model or uniform Esti-
mate form and Complaint Register available for use by all
carriers.

The small businesses affected by this rule, in many
cases, are sole proprietor or family owned and operated firms.
Many do not have a full time office staff, or the ability to han-
dle routine correspondence in the way that a larger firm might
be able to. The "management" of the firm in many cases is
also the driver of the vehicle providing service, and "office
work" must compete with the provision of household goods
carriage for the owner or manager's time. During the peak
moving season in particular, this can create circumstances
where prompt responses to some inquiries may be difficult.
Consequently, this statement recommends three specific
measures to permit smaller firms to have more time to
respond to circumstances requiring written communication.
Large firms, by contrast, generally have a full-time office
staff person or persons, and can be expected to have more
resources available to facilitate prompt communication.

Mitigation Measures Recommended for Agency
Consideration: Time Limit for Application for Reinstate-
ment of a Suspended Permit: The proposed rule (WAC
480-15-460) would allow thirty days for application for rein-
statement. This statement recommends that this be extended
to sixty days for a small business, as defined.

Time Limit for Production of Records: The proposed
rule (WAC 480-15-890) changes the current "on demand”
requirement to five days. This statement recommends that
this deadline be set at ten days for a small business, as
defined.

Shorter Annual Report: The next mitigation measure
is to reduce the amount of information which must be filed
with the commission by a small business. The current annual
report is four pages long, consisting of a summary page and
two schedules. This statement recommends that Schedule 2
(Income Statement) be required only once every four years
from a small business, as defined (this frequency will permit
analysis of the costs incurred by small businesses by the
WUTC). The certification on Schedule 1 (name and officers
of company) would be modified to permit self-certification of
eligibility as a small business, by modifying the "drivers and
equipment” section to include total number of employees.
This will reduce the reporting requirement and paperwork by
more than 50% for small businesses. Larger businesses will
still be subject to filing Schedule 2. The commission may
want to consider a financial threshold rather than the fifty
employee threshold for definition of a small business. If the
threshold were set at $200,000 per year, approximately two-
thirds of the currently reporting carriers would be exempt
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from filing Schedule 2. The commission would still retain
the right to request the information on Schedule 2 from any
carrier. The commission will implement this recommenda-
tion outside of this rule making, effective in 1999.

Model or Uniform Estimate Form: One of the addi-
tional costs which the rule would cause to be incurred is the
development of forms for providing estimates for consumers,
which the rule then requires be adhered to within specified
limits. It is assumed that some consumers will desire binding
estimates, and that therefore some carriers will offer binding
estimates. This statement recommends that the WUTC con-
sider developing a model estimate form which could be used
by any carrier. This would eliminate the cost to any small
business to develop such a form. The model form would set
forth the elements of the estimate, together with the rules and
regulations affecting binding and nonbinding estimates.
Because the cost of developing (as opposed to printing) the
form is a fixed cost, it represents a disproportionate impact on
small businesses. An example of this is the standard real
estate forms offered by escrow agencies, which are used by
multiple real estate brokerages. The commission will
develop a model form within one hundred twenty days of
adoption of these rules. The model estimate form may be
used by any carrier, or carriers may develop their own esti-
mate form, provided it complies with the requirements of the
rule.

Model or Uniform Complaint Register: One of the
additional costs which the rule would cause to be incurred is
the development of a complaint register, which is in a differ-
ent form than firms currently log complaints. This is a dis-
proportionate cost on small business because of the fact that
the process of establishing a register is a fixed cost, indepen-
dent of volume. By creating a model complaint register,
which any firm may use, the commission would eliminate the
costs incurred in creating a complaint register. The actual
logging of complaints will be proportionate to the volume of
business and quality of service, and there is no reason to
believe that these will impose a disproportionate burden on
small business. The commission will develop a model com-
plaint register within one hundred twenty days of adoption of
these rules. The model complaint register may be used by
any carrier, or carriers may develop their own complaint reg-
ister, provided that it complies with the requirement of the
rule.

Mitigation Measures Considered and Rejected

The following mitigation measures were considered as
part of the statement and rejected for the reasons set forth:

- Time to Acknowledge a Complaint: The proposed rule
(WAC 480-15-810) reduces the currently allowed thirty days
to acknowledge a complaint down to ten days. This state-
ment considered a recommendation that the lag be permitted
to be up to twenty days for a small business, as defined. The
ten day period would continue to apply to carriers which do
not meet the definition of a small business. This option was
rejected because it would impose a burden on consumers,
who may be facing an impending deadline by which they
must file a claim, without knowing if their complaint has
been received or not. The only cost of compliance is to
respond with a post card acknowledging receipt of the com-
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plaint; no change in the time allowed for a substantive
response to the complaint is required by the rule.

Lower Application Fee for Smaller Carriers: The
statute limits the application fee the commission can charge
to $550 per applicant, and that is the current and proposed
level. This fee represents a disproportionate impact on small
businesses, because it does not vary with the size of the enter-
prise. This statement considered a recommendation that a
lower fee be imposed on smaller firms. The commission staff
has determined that this does not cover even the processing
costs of the smallest applications for authority. If the $550
limit is raised in the future, it may be appropriate to establish
a lower fee for smaller firms.

Lower Regulatory Fee for Smaller Carriers: The stat-
ute limits the regulatory fee the commission can collect to
.25% of gross operating revenues. This does not represent a
disproportionate impact on small businesses, because it does
vary in a completely linear fashion with the size of the enter-
prise. A separate statute requires that the commission's regu-
latory programs be self-funding. Household goods carriage
regulatory costs currently exceed regulatory revenues, and
one of the purposes of the proposed rule is to reduce the reg-
ulatory workload to a level consistent with available program
revenue, while enhancing that revenue by bringing a larger
percentage of firms actually providing household goods car-
riage under regulation. A reduction in the regulatory fee can
perhaps be considered in the future if these goals are success-
ful.
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Deadline for Filing the Required Annual Report: The
proposed rule (WAC 480-15-480) requires all firms obligated
to file annual reports to do so by May 1 of each calendar year.
This statement considered a recommendation that this date be
extended to June 1 of each year for a small business, as
defined. This date was selected to permit flexibility for small
businesses, while spreading the commission staff workload.
Because the larger businesses generate the majority of the
revenues which are submitted with the annual reports, the
revenue impact to the state of this recommendation would be
minor. This measure was rejected because of a statutory
requirement that the annual report be filed no later than four
months after the end of the year, and that is the current
requirement. (RCW 81.80.321)

Proposed [24]
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CONSUMERS:

10/22/97 1/29/98 Meoling 4/14/98 5/14/98  5/15/38 5/26/98  6/5/98 6/25/98 7/29/98

Charlehe Blankenship

X

Debra Chakos; Oflice of State Procurement

Mrs. B. R. Geddes

i

Julian Gladslone

Cynthia J. Lansphear

Grace Lee

Chris & Belsy Preston

Ray Schwehr

x| ] x| x| x| x| <

©| @| ~j O | & ] N| -

Dave Tlllon

-
(=]

Vicloria Zadeh

x|
x|

PERMITTED CARRIERS;

11 |Doug Bemd; Bemd Moving

12 |Robert J. Boush; Boush Moving and Slorage

13 |8l Brown; Evergreen Moving

x| X[ X
X

14 |Terry Bruso; Graebel Companies

x|

15 |James M Bunger; Bekins

16 |Bruce Carmichal; Lincoln Moving & Storage

17 |James M. Connors; S&M Moving Systems United

18 |Mike Conner; Ciancy's Transler

19 |Scott M. Creek; Crown-Mayllower

20 [Ron Cronkhile; Metropolilan Movers

21 |Greg Cullip; Graebel Companies

22 |Steve Davenport; Bellingham Trans{er

23 |James K. Deuel; Evergreen Transfer & Storage

24 {Pat DiJulio; Weslem Van & Storage

25 {Phil Elrod; Blue Bird

26 |5teve Eddiar, K&E Moving & Slorage

27 |George Fouch; Rainier Moving Systems, Inc. -

28 |Al Gainay; All American Allied

X[ x| x| > > XK X X} x| x| XK{ X

29 |Remo S. Galvagno; Air Van NorthAmerican

30" |Siaven M. Gaivagno; Air Van NorthAmerican

31" |Gary Hansen; Biue Ribbon

32 |Pete Hockslall; Sanders Transfer

XX
x|

[‘53 Cody Hodge; Eagle Transfer Company

34| Dean Jackson; Larsen Transler Co.

35 |Doug Jackson; Larsen Transler co.

x| x|

| 36_|Al Jones: Pratt-Mayllower
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Interested CR101 Meseling
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4/14/98

DRAFT 2
Additional
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5/14/98

Rule

Rule

Rule

Stakseholder Comments Drafling Drafting Dratting
Moeling

Sesslon Session Sosslon

5/15/98 5/26/98

6/5/98

Valuation
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6/25/38
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Commeonts
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37 |Lode Kenyon; A-1 Piano ) X

X

X

X

X

X

38 [Walt Kupka; Ed's Moving & Storage, Inc.

X

39 _|Steven K. Levan; Starving Sludents

X

40 |Bob Loldhamer; Spaeth Transler, Inc. X

41 |John Loidhamer; Uniled Moving X

X

42 [Garry Lynch; Alexander's Moving & Slorage

43 [Mike MacDowell; City Moving Syslems

I x>

44 |Mike Marsh; PomArieau Transler & Slorage

45 |Mike Michael; Morgan Transler, Inc. - X

46 1Kathy Mitchell; Sanders Transfer X

47 |Harrry W. Naubort, Jr.: Allwes! Transportation X

48 [Mark Naubert; Washington Moving & Storage X

49 |Larry Nelsen; Hansen Bros. Moving & Slorage

50 |Shane Oliver; A-1 Piano

51 |Terry PomArieau; PomAricau Transfer & Storage Corp. X

52 1Dan Powell; Star Moving Systems X

53 |Jane Purkey; A.A. Star Transfer Co., Inc. | X

54 |P. Alan Purkey; Grayporl Transfer & Storage Co. X

55 | Scolt Robertson; Crown Moving Co.

56 [Michael B. Schab; Maskelyne Transler & Slorage

K| XY X<t X< X< X[ X x|

57 [Richard K. Smith; Corporale Moving Syslems

61 |Christy Urelal; Bekins NW

x| X x| X

58 |Jay Swan; Swan's Moving & Slorage

59 |Stephen Tillotson; Conrad Moving & Storage

60 |Ed Tuohy, Mountain Moving & Storage

I X

63 [Sibyl Wendier; Wendler Hauiing Co.

x|} X

62 |Ed Wendler; Wendler Hauling Co.

Py R Bat

"65 | Sieve Yates; Northwas! Moving Service, Inc, X

64 |Vaughn Windham; Graebel Van Lines

65 [Dennis While; Worldwide Movers X

ORGANIZATIONS REPRESENTING PERMITTED CARRIERS:

67 Jack R. Davis: Davis & Baldwin X

68 |Dick Goll; Acordia Insurance

69 {Joe Harrison; American Moving & Slorage Assn. (AMSA) X

70 |Rochelle Hayden; Betler Business Bureau

71 |Jay Lawey, Washington Movers Conference (WMC)

72 |Teresa Maher; Bellar Businoss Bureau

73 |James R. Tutton; Washinglon Movers Conlerence (WMC) X X
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) 1o dato DRAFT 2 Written
03/31/98 Additional Valuation Commaenls
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74 [David W. Wiley, Wiiliams, Kasiner & Gibbs X X X X x
— " |NON-PERMITTED INDIVIDUALS AND COMPANIES:
75 [James Alberison; Spring Moving & Slorage X X X
76 |Dave Campbeli; Father & Fast Carelu! Sons X
77 |Ken Crowe; AARK. X X X X X
78 |Tony Bompadre; A.A.R.K. | X X X
“79 |Marsha Enckson; NW Smooth Moving X
~80 |Pat Hutlon X
*§i "|Michele Marsh; NW Smooih Moving & Packing X X X
83" '|Chnistine McKay. Shurgard Storage To Go, Inc. X X X
"83 | Mike the Mover X X X
;‘&}E Paity Moody, NW Moving & Packing X
85| Bruce Paim; Advanced Moving Service X X
86 |Thomas Shanks; Mike the Mover X
87 |Ronald Sutter; A.A.R.K. X X
83 |Chenyl Svendson; NW Smooth Moving & Packing X
89 {Maithew Throop: Advaniage Moving X
NON-PERMITTED ORGANIZATIONS:
50 |Todd G. Glass; Heller Ehrman While & McAulille X X X
91 |David Speliman; Lane Powell Spears Lubersky X
CONSUMERS' ORGANIZATIONS:
92 |Consumers Union, Southwast Regional Otfice X X
93 [Regina Cullen: Attomey General's Office/Consumer Protection X X X
“§4"|Shaun Gill: Attorney Generai s Olfica/Consumer Protection X
- 55 [Donna Fisher; Aflomey General-Consumer Prolection X
96_ |Michael Kamp; Altorney General's Ofiice X X
T IMEDIAY <
'§7 |Brace Ramsey, Seaille Posi intelligencer X X
="~ | REPRESENTING INDEPENDENT CARRIERS:
88 [Brian C. McCulloch X X X X X X X X
.
TOTALS 40 28 47 6 17 13 1" 6 15
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ATTACHMENT B

Following are the rules reviewed in the small business

the staff's proposed rule presented to the commission at the

economic impact statement. Rule language can be found in

open meeting on August 12, 1998.

Where may I operate
with a permit?

cartage and commercial
zones rules required grant
of special authority before
a carrier could operate in
those urban areas. The
proposed rule eliminates
these restrictions and carri-
ers will be granted unre-
stricted authority unless
the carrier opts to self
select less territory (at the
county level) in which to
serve,

reduce the administrative
cost of compliance. Exist-
ing carriers will be granted
state-wide authority unless
they self select a smaller
operating zone at the
county level. New entrants
will benefit through signifi-
cantly reduced costs associ-
ated with hearings. Protest
will no longer mandatorily
require a hearing. Carrier
staff will not have to edu-
cate themselves on the
boundaries that may be
served. Charts and maps
that may have been main-
tained (never required by
UTC) by carriers can be
eliminated.

SBEIS Rules for Review
WAC Reference/Title | Expected Result of | What changed? What will cause the Recommended
the Cost of Compli- expected result? Mitigation Action
ance
WAC 480-15-190 Decrease Under existing rule, local | The proposed rule will No mitigation

required.

What conditions may
be attached to my tem-
porary authority?

commission has authority
to ask these questions. The
proposed rules formalizes
the elements.

expected to be realized
through the process change
which will decrease the
likelihood of a hearing
when the carrier requests
permanent operating

authority.

WAC 480-15-280 No effect Under existing rule, the There is no increase incosts | No mitigation
When must I apply for commission has authority | associated with obtaining a | required.
temporary authority? to ask the questions identi- | temporary permit. These

fied. The proposed rule rules merely state elements

will formalize the ele- commission has always had

ments. authority to require for tem-

porary permit authority.

WAC 480-15-300 Decrease Under existing rule the Carrier savings are No mitigation

required.

Proposed
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SBEIS Rules for Review
WAC Reference/Title | Expected Result of | What changed? What will cause the Recommended
the Cost of Compli- expected result? Mitigation Action
ance

WAC 480-15-330 Decrease Existing rule allows thata | Increased expectation there | No mitigation
When must I apply for new applicant may operate | will be less need for a hear- | required.
permanent authority? under temporary authority | ing to grant permanent

before receiving perma- authority which will result

nent authority. However, | in reduced costs associated

most applications are pro- | with a hearing.

tested and go to a hearing. | Note: In the past many car-

Under the proposed rules, | riers have bought existing

the applicant will have the | permits from carriers and

opportunity to satisfy the | then come to the commis-

public need while conduct- | sion to transfer authority.

ing business under tempo- | This practice will likely

rary authority and the com- | decrease which will reduce

mission may choose to the high cost of buying a

forgo a hearing during the | permit on the open market.

permanent authority pro-

cess. Under the proposed

rule new applicants are

required to operate under

temporary authority before

a permanent authority will

be granted.
WAC 480-15-350 Decrease Under existing rule, all Increased expectation that | No mitigation
Will my application be applications that are pro- | many new applicants and required.
set for a hearing? tested are set for hearing. | protestants will not have to

The new process allows incur the-cost of a hearing

that, depending on the

nature of a protest, there is |

an increased expectation

that applications will not

be set for hearing.
WAC 480-15-410 Decrease Under existing rule, the Voluntary suspension due | No mitigation
What if I can't use my only reason a carrier can to medical reasons will required.
permit? voluntarily suspend their | allow carriers to cancel

permit is due to military their required insurances

leave. The new rule due to medical reasons.

expands acceptable rea-

sons for voluntary suspen-

sion to include military

service and medical rea-

sons.

(29]
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SBEIS Rules for Review

WAC Reference/Title

Expected Result of
the Cost of Compli-
ance

What changed?

What will cause the
expected result?

Recommended
Mitigation Action

WAC 480-15-480

No Effect

Existing rules are not
changed under the pro-
posed rules.

While no increased compli-
ance costs are expected,
these rules may represent a
disproportionate higher
cost for small business
compared to costs for large
business.

Recommend miti-
gation action:
Direct commis-
sion staff to
change annual
report forms to
require an Income
Statement from
small businesses
every four years
rather than every
year.

The mitigation
measure can be
accomplished out-
side the rule-mak-
ing process.

WAC 480-15-490
Tariff and Rates, Gen-
eral (2)(b)

No Effect

Under existing rule, the
tariff rates and charges are
set at one price. The pro-
posed interim rule allows
for minimum and maxi-
mum rates and charges.

Recordkeeping costs are
not disproportionately
excessive compared to large
business.

No mitigation rec-
ommended -see
SBEIS discussion.

WAC 480-15-550
Cargo Insurance

Increase

Existing rule, the commis-
sion does not have a
requirement for cargo
insurance. Staff has used
federal common carrier
requirements as a guide-
line for the new rule and
increased that level based
on comments received
from stakeholders.

A very slight increase may
be realized as carriers may
have to research and pur-
chase cargo insurance. Itis
anticipated that over 90% of
the carriers providing
household goods moving
services already have cargo
insurance.

The increase is not dispro-
portionately higher for
small business when com-
pared to large business.

No mitigation rec-
ommended -
SBEIS discussion.

WAC 480-15-630
Estimates

Optional Increase

Existing rules do not allow
binding estimates. The
proposed rule allows carri-
ers to offer binding esti-
mates.

If a carrier chooses to offer
abinding estimate, estimate
forms and other sales infor-
mation must be changed
and printed.

The increased administra-
tive costs will come from
the development of a new
form.,

As a fixed cost, form devel-
opment will be proportion-
ately higher for small busi-
nesses than for a large busi-
ness.

Recommend miti-
gation action:
Direct commis-
sion staff to
develop an esti-
mate form for
optional use.
This mitigation
measure can be
accomplished out-
side the rule-mak-
ing process.

Proposed
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SBEIS Rules for Review

WAC Reference/Title

Expected Result of

What changed?

What will cause the

Recommended

the Cost of Compli- expected result? Mitigation Action
ance
WAC 480-15-690 Decrease Exiting rules require carri- | Reduced administrative No mitigation
Form of estimates ers to bill shippers for any | costs due to reduced billing required.
charges above their esti- paperwork.
mate. Proposed rule will
prohibit carriers from bill-
ing customers above the
set percentages of their
estimate and supplemental
. estimate.
WAC 480-15-810 Increase Existing rule allows carri- | A twenty day reduction in | No mitigation rec-
What must 1 do when 1 ers thirty days to notify a | time to notify the shipper ommended:
receive a complaint shipper, in writing that they have received their Allowing small
and/or a loss or damage they have received the complaint and/or loss and | businesses a
claim? complaint and/or loss or damage claim may put an | greater period of
damage claim. Proposed | increased burden on small [ time to respond to
rule reduces time to notify | carriers that is dispropor- consumers would
the customer of receipt of | tionately higher than for penalize consum-
complaint and/or loss or large carriers. ers for contracting
damage claim to ten days. their move with a
small business.
WAC 480-15-840 Increase Existing rule requires car- | Establish and maintain a Recommended
Are complaint or claim riers to keep all complaint | complaint and claims regis- mitigation action:
records subject to com- and claims in consecutive | ter. Direct commis-
mission review and in numbered order. The pro- sion staff to
what order must I keep posed rule adds the develop a claims
the records? requirement to also estab- register form for
lish and maintain a register optional use.
that records the complaint This mitigation
and claims records. measure can be
accomplished out-
side the rule mak-
ing.
WAC 480-15-870 Increase Existing rule does not A very slight increase in the | No mitigation rec-
What must I do if, after require the carrier to notify | cost of compliance is antic- | ommended:

review, the shipper is
still dissatisfied with
the resolution of the
complaint or claim?

the shipper of the Wash-
ington and Utilities and
Commission. The pro-
posed rule will require the
carrier to notify the unsat-
isfied shipper that the com-
mission is available for
further review and our
address and telephone
number.

ipated. Notification may be
accomplished by any means
appropriate such as: Phone,
fax, mail, etc.

Allowing small
businesses any
decrease in
responsibility for
complying with
this rule would
penalize consum-
ers for contracting
their move with a
small business.

[31]
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SBEIS Rules for Review

WAC Reference/Title

Expected Result of
the Cost of Compli-
ance

What changed?

What will cause the
expected result?

Recommended
Mitigation Action

WAC 480-15-890
What must I do if the
commission refers a
complaint to me?

Decrease

Existing rule requires car-
rier to produce any records
on demand. The proposed
rule increases the time to
respond to the commission
to five days regarding ship-

A five day increase in time
to respond to the commis-
sion regarding shipper com-
plaints may still represent a
disproportionate increase in
cost for small businesses.

Recommended
mitigation action:
Allow small busi-
nesses ten days to
respond to com-
mission requests

per complaints.

for the production
of claim and com-
plaint records.

If accepted, the
mitigation mea-
sure should be
included in rule.

A copy of the statement may be obtained by writing to
Washington Utilities and Transportation Commission,
Records Center, Docket No. TV-971477, P.O. Box 47250,
Olympia, WA 98504-7250, phone (360) 664-1234, fax (360)
586-1150.

RCW 34.05.328 does not apply to this rule adoption.
The commission is not an agency to which RCW 34.005.328
[34.05.328] applies and this rule is not a significant legisla-
tive rule as defined in this statute.

Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza, 1300 South Evergreen Park Drive
S.W., Olympia, WA 98504-7250, on November 16, 1998, at
9:30 a.m.

Assistance for Persons with Disabilities: Contact Pat
Valentine by November 14, 1998, TDD (360) 586-8203, or
(360) 664-1133.

Submit Written Comments to: Carole J. Washburn, Sec-
retary, P.O. Box 47250, Olympia, WA 98504, or e-mail to
records@ wutc.wa.gov, fax (360) 586-1150, by October 14,
1998. Please include Docket No. TV-971477 in your com-
munication.

Date of Intended Adoption: November 16, 1998.

September 16, 1998
Terrence Stapleton

for Carole J. Washburn
Secretary

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 480-12-001
WAC 480-12-003
WAC 480-12-005
WAC 480-12-010

Supersession of this chapter.
Procedure.
Communications.

Rule book must be in main
office—Rule book fee—
Updates—Notification of
pending and adopted rule

Proposed
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WAC 480-12-015
WAC 480-12-020
WAC 480-12-022

WAC 480-12-025
WAC 480-12-030
WAC 480-12-031

WAC 480-12-033
WAC 480-12-045

WAC 480-12-050

WAC 480-12-065

WAC 480-12-070

WAC 480-12-080

WAC 480-12-081
WAC 480-12-083

WAC 480-12-084

WAC 480-12-100

WAC 480-12-115
WAC 480-12-120

changes—Compliance with
rules.

Documents—When filed.
Remittances.

Procedures for contest of
fees.

Address, change of.

Applications.

Petition to amend permit to
incorporate commercial zone
authority.

Temporary permits.

Application for authority,
docketing—Protests—Hear-
ings.

Transfer of permit rights,

Permits, canceled—New
application.

Permit rights defined—Clas-
sification of carriers.

"Local cartage" defined, and
restrictions.

Commercial zones defined.

Adoption by reference
defined.

Federal Regulations, 49
C.ER., Part 390—Adoption
by reference.

Forwarders and brokers.

Revision of permit.

Permits, location of,



WAC 480-12-121

WAC 480-12-125
WAC 480-12-126

WAC 480-12-127
WAC 480-12-130
WAC 480-12-135

WAC 480-12-150
WAC 480-12-165

WAC 480-12-170
WAC 480-12-180
WAC 480-12-185

WAC 480-12-190

WAC 480-12-200
WAC 480-12-210
WAC 480-12-215
WAC 480-12-220

WAC 480-12-235
WAC 480-12-250

WAC 480-12-255
WAC 480-12-265
WAC 480-12-270

WAC 480-12-275
WAC 480-12-280
WAC 480-12-285
WAC 480-12-290
WAC 480-12-295

WAC 480-12-300
WAC 480-12-320
WAC 480-12-325

Washington State Register, Issue 98-20

Operating authority on vehi-
cles.

Lost permits.

Interstate operations; require-
ments; definitions.

Registered carriers.
Interstate exempt carriers.

Permits and receipts—Return
required—L oss improper use
of cards or stamps.

Equipment—Identification.

Equipment—Inspection—
Ordered for repairs.

Equipment of carrier sus-
pended.

Equipment—Drivers—
Safety.

Equipment, lawful operation
of.

Hours of service—On duty—
Adoption of federal safety
regulations.

Accidents, reporting of.
Leasing.
Pseudo leasing.

Unfair or destructive compet-
itive practices by carrier
operating under permit.

Claims for loss or damage.

Accounts—Uniform system
adopted—Reports.

Contracts.
Tariffs.

Tariffs shall be issued, posted
and filed.

Freight classifications.
Tariffs, must have.

Tariffs, distribution and fees.
Rules of distribution.

Tariffs, proposed changes
in—How made.

Tariff rules.
Routing of freight.
Freight charges paid in any

manner other than cash.
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WAC 480-12-330
WAC 480-12-335

WAC 480-12-340
WAC 480-12-345

WAC 480-12-350
WAC 480-12-355
WAC 480-12-360
WAC 480-12-365
WAC 480-12-370

WAC 480-12-375
WAC 480-12-385

WAC 480-12-395
WAC 480-12-400
WAC 480-12-405
WAC 480-12-410

WAC 480-12-415
WAC 480-12-420

WAC 480-12-425

WAC 480-12-430
WAC 480-12-435
WAC 480-12-440

WAC 480-12-445
WAC 480-12-450
WAC 480-12-455
WAC 480-12-460
WAC 480-12-465
WAC 480-12-600
WAC 480-12-990

WSR 98-19-060

Tariffs, observance of.

Rebating and other viola-
tions—Hearing.

Credit, extension of, by com-
mon carriers.

Credit, extension of, by con-
tract carriers.

Insurance.
Insurance, continuance of.
Insurance endorsement.

Insurance termination.

Insurance, carrier shall not
misrepresent.

Bond required—Broker—
Forwarder.

PROPOSED

Inactive status of permits
during military service.

Rules—How changed.
Definitions.
Determination of weights.

Discounts prohibited—Rates
based on prepayment charges
prohibited.

Prohibition against carrier
acting as agent for another
carrier.

Acting as agent for compen-
sation for insurance company
prohibited.

Issuance of receipt or bill of
lading for transportation
prior to receiving household
goods prohibited.

Liability of carriers.
Estimates of charges.

Absorption or advancement
of dock charges.

Information to shipper.
Minimum weight shipments.
Underestimates.

Complaint procedures.
Charge card plans.
Regulatory fee.

Appendix A—Classification
of brokers, forwarders and
motor carriers of property.

Proposed
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Chapter 480-15 WAC
INSTRASTATE HOUSEHOLD GOODS CARRIERS
Part 1 - GENERAL

Part 1.1 - GENERAL INFORMATION

NEW SECTION

WAC 480-15-010 Purpose and application. (1) The
legislature has declared that operating as a motor carrier of
freight, including household goods, for compensation over
the highways of this state is a business affected with a public
interest and should be regulated. The purpose of these rules
is to carry out the policies set forth in RCW 81.80.020 as they
apply to household goods carriers, by establishing standards
for public safety, fair competitive practices, just and reason-
able charges, nondiscriminatory application of rates, ade-
quate and dependable service, consumer protection, and com-
pliance with statutes, rules and commission orders.

(2) This chapter applies to all intrastate household goods
carriers.

NEW SECTION

WAC 480-15-020 Definitions. For the purpose of this
chapter, the words, terms, and phrases in this section have the
following meaning:

(1) "Accessorial services' means any services provided
by a household goods carrier that supplement, or are second-
ary to, the transportation of household goods, including, but
not limited to, packing and unpacking, wrapping or protect-
ing a portion of the shipment, and providing special handling
of household goods.

(2) "Agent" means a permitted carrier, who, under the
provisions of a formal written agreement, performs services
on behalf of another permitted carrier. )

(3) "Application docket' means a commission publica-
tion listing applications requesting operating authority, and
commission action taken on applications for temporary
authority.

(4) "Authority” means the rights granted to a common
carrier to transport household goods.

(5) "Cancellation" means an act by the commission to
terminate a household goods carrier's authority.

(6) "Commission" means the Washington utilities and
transportation commission.

(7) "Common carrier" means any person who under-
takes to transport property, including household goods, for
the general public by motor vehicle, for compensation over
the public highways. This term also includes transportation
under special and individual contracts or agreements.

(8) "Constructive weight" means a weight based on a
formula of seven pounds per cubic foot of properly loaded
van space occupied by the shipper's goods.

(9) "Consumer'" means a person or entity that hires a
household goods carrier.

(10) ""Customer" means a person or entity that hires a
household goods carrier.

Proposed
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(11) "Exempt carrier" means any person operating a
motor vehicle exempt from certain provisions of Title 81
RCW pursuant to RCW 81.80.040.

(12) "'Filing" means any application, petition, tariff pro-
posal, annual report, comment, complaint, pleading, or other
document submitted to the commission.

(13) "Household goods carrier" means a common car-
rier transporting household goods within the state of Wash-
ington.

(14) "Household goods' when the term is used in con-
nection with transportation, means personal effects and prop-
erty used or to be used in a residence when it is a part of the
equipment or supply of such residence, and is transported
between residences or between a residence and a storage
facility, with the intent to later transport to a residence. This
term excludes transportation of customer packed and sealed
self-storage type containers when no accessorial services are
provided by a motor carrier in connection with the transpor-
tation of the container.

(15) "I'"" means a household goods carrier or shipper,
depending upon the context of the rule.

(16) "Loaded weight" means the weight of a motor
vehicle obtained when:

(@) The shipper's goods are loaded into the vehicle;

(b) The vehicle's fuel tank is full;

(c) All pads, chains, dollies, hand trucks, and other
equipment needed in the transportation of the shipment are
on board the vehicle;

(d) The vehicle's crew is not on board the vehicle.

(17) "Local move' means all moves taking place within
the limits of a city or town or moves specifically defined as
local in the commission tariff.

(18) "Long distance move'' means any move not meet-
ing the definition of a local move.

(19) "May" means an option. You may do something
but it is not a requirement.

(20) "Motor carrier" means "common carrier,"
“exempt carrier,” and "private carrier," as defined in this
chapter.

(21) "Motor vehicle' means any vehicle, machine, trac-
tor, trailer, or semi-trailer, propelled or drawn by mechanical
power, or any combination of such vehicles, used upon the
highways in the transportation of property, including house-
hold goods.

(22) ""Must" means a legal obligation. You are required
to do something.

(23) "Net weight" means the weight of the goods
shipped by the consumer. It is determined by subtracting the
tare weight of a motor vehicle from the loaded weight.

(24) "'Permit" means a document issued by the commis-
sion describing the authority granted to a household goods
carrier under the provisions of chapter 81.80 RCW, as
amended. A permit may be temporary or permanent in dura-
tion, and may allow a household goods carrier to transport
household goods throughout the state of Washington or limit
the household goods carrier to transportation of household
goods in designated areas of the state.

(25) "Person" includes any individual, firm, corpora-
tion, company, or partnership.
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(26) "Private carrier'" means persons who transport
their own household goods, household goods being bought or
sold by them in good faith, or transport household goods
purely as an incidental adjunct to some established business
owned or operated in good faith.

(27) "Registered carriers' means motor carriers oper-
ating in interstate or foreign commerce under authority issued
by the Interstate Commerce Commission, the U.S. Depart-
ment of Transportation, or a successor agency.

(28) ""Registered exempt carriers' means motor carri-
ers operating in interstate or foreign commerce under the
exemptions of the Federal Motor Carrier Act without inter-
state authority issued by the Interstate Commerce Commis-
sion, the U.S. Department of Transportation, or a successor
agency.

(29) '"Shipper" means a person or entity that hires a
household goods carrier.

(30) "Small business' means any business entity,
including a sole proprietorship, corporation, partnership, or
other legal entity, that is owned and operated independently
from all other businesses, that has the purpose of making a
profit, and that has fifty or fewer employees.

(31) ""State" means the state of Washington.

(32) "Suspension' means an act by the commission to
temporarily withhold a household goods carrier's authority.

(33) "Tare weight' means the weight of an empty
motor vehicle obtained when:

(a) The vehicle's fuel tank is full;

(b) All pads, chains, dollies, hand trucks, and other
equipment needed in the transportation of the shipment are
on board the vehicle; and

(c) The crew is not on board the vehicle.

(34) "Tariff" means a publication containing the rates
and charges that must be assessed on shipments of household
goods and the rules that govern how rates and charges are
assessed.

(35) "Transportation of household goods" means the
for hire movement of household goods by motor vehicle over
the public highways of the state. This includes providing
estimates, arranging for receipt, delivery, storage in transit,
handling, and providing any accessorial services in connec-
tion with that movement.

(36) "Us" means the Washington utilities and transpor-
tation commission.

(37) "We'' means the Washington utilities and transpor-
tation commission.

(38) "You" means a household goods carrier, shipper,
insurance company, or other person or entity, depending on
the context of the rule.

NEW SECTION

WAC 480-15-030 Waiver of rules. (1) We may grant a
waiver of any rule in this chapter, when doing so.is consistent
with the public interest, the purposes underlying regulation,
and sound public policy, and is consistent with applicable
statutes.

(2) To request a rule waiver, a person must file with the
commission a written request identifying the rule for which a
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waiver is sought, and giving a full explanation of the rea-
son(s) the waiver is requested. The commission will notify
you in writing when your request is granted or denied.

NEW

WAC 480-15-040 Adoption by reference. We have
adopted by reference the following publications:

(1) "North American Uniform Out-of-Service Criteria”
published by The Commercial Vehicle Safety Alliance, in
effect on April 1, 1998.

(2) The sections of "Title 49 Code of Federal Regula-
tions," cited as 49 CFR, listed below, including all regula-
tions and appendices and amendments to those sections in
effect on October 1, 1998:

(a) 49 CFR Part 382: Controlled Substance and Alcohol
Use and Testing;

(b) 49 CFR Part 383: Commercial Driver's License
Standards; Requirements and Penalties;

(c) 49 CFR Part 390: Safety Regulations, General;

(d) 49 CFR Part 391: Qualification of Drivers;

(e) 49 CFR Part 392: Driving of Motor Vehicles;

(f) 49 CFR Part 393: Parts and Accessories Necessary
for Safe Operations;

(g) 49 CFR Part 395: Hours of Service of Drivers;

(h) 49 CFR Part 396: Inspection, Repair, and Mainte-
nance; and

(i) 49 CFR Part 397: Transportation of Hazardous Mate-
rials; Driving and Parking

NEW SECTION

WAC 480-15-050 Where may I get copies of docu-
ments adopted by reference? (1) The North American Uni-
form Out-of-Service Criteria may be viewed at the branch of
the Washington state library housed at the commission's
headquarters and is available for a fee from the Commercial
Vehicle Safety Alliance and third-party vendors.

(2) Title 49 of the Code of Federal Regulations may be
viewed at the branch of the Washington state library housed
at the commission's headquarters and is available for a fee
from the GPO (Government Printing Office) and third-party
vendors.

Part 1.2 - CONTACTING THE COMMISSION

NEW SECTION

WAC 480-15-060 How may I contact the commis-
sion? You may contact the commission in writing, in person,
by telephone, by e-mail, or by FAX. If you are a permit
holder, you should provide your permit name and number for
proper identification.

(1) Mailing address:

The Secretary

Washington Utilities and Transportation Commis-
“sion (or, WUTC)

P.O. Box 47250

Olympia, WA 98504-7250

Proposed
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(2) E-mail address: transinfo @ wutc.wa.gov
(3) FAX number: (360) 586-1150
(4) Telephone number: (360) 664-1222

NEW SECTION

WAC 480-15-070 Where is the commission located?
The Washington utilities and transportation commission is
located at 1300 S Evergreen Park Drive SW, Olympia, Wash-
ington.

NEW N

WAC 480-15-080 How do I file documents with the
commission? You may file documents by mailing them to
the address listed in WAC 480-15-060, or by hand delivering
them to the commission's records management section. Your
documents are officially received when date stamped by the
commission's records management section. You may file
certain documents electronically, as provided in WAC 480-
09-120.

NEW SECTION

WAC 480-15-090 May I submit information to the
commission confidentially? Yes, you may submit informa-
tion confidentially under the following conditions:

(1) Information other than complaints. The commis-
sion will limit access to information that is identified as con-
fidential and is submitted under the provisions of WAC 480-
09-015. Copies of this rule are available upon request.

(2) Complaints and rule violations. If you fear for your
safety when reporting a complaint for rule violation then, at
your request, we will keep your name and address confiden-
tial. We require that you sign and submit a form specifying
that you fear for your safety if your name and address are
made public. Please note, however, that it is difficult to
investigate complaints regarding a specific shipment if we
are unable to release the name of the shipper, as carrier
records are often kept by shipper name and address.

NEW SECTION

WAC 480-15-100 What form of payment does the
commission accept? You may pay by money order, check,
or certified check payable to the Washington utilities and
transportation commission. You may also pay with cash if
you make your payment in person. We accept only U.S.
funds.

NEW SECTION

WAC 480-15-110 If I change my business address or
telephone number, must I notify the commission? Yes, if
you change your physical or mailing business address or your
business telephone number, you must immediately notify the
commission in writing at the addresses listed in WAC 480-
15-060.

Proposed
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NEW SECTION

WAC 480-15-120 What rules apply to commission
proceedings? The commission's rules governing administra-
tive practices and procedures are in chapter 480-09 WAC.
When a rule in this chapter is different than a rule in chapter
480-09 WAC, the rule in this chapter applies to household
goods carriers.

Part 1.3 - COMPLIANCE WITH THIS CHAPTER

NEW SECTION

WAC 480-15-130 What is the commission's compli-
ance policy? (1) In enforcing the law, ‘the commission
encourages voluntary compliance with statutes, rules and
commission orders, through the following:

(a) A program emphasizing education and technical
assistance; and

(b) A compliance program including:

(i) Investigation and informal dispute resolution of cus-
tomer complaints;

(ii) Investigation of informal and formal company com-
plaints;

(iii) Driver and equipment safety compliance reviews;

(iv) Economic compliance audits (i.e., concerning rates,
charges, and billing practices);

(v) Coordinated roadside enforcement; and

(vi) Cooperative agreements with other agencies to
enable effective enforcement and appropriate use of
resources.

(2) Where necessary to ensure compliance with statutes,
rules and commission orders, the commission will pursue:

(a) Administrative actions, including, but not limited to,
warnings, sanctions, penalty assessments, suspension or can-
cellation of permits, and hearings to show cause and classify
motor carriers; and

(b) Proceedings in district and superior court.

(3) The commission is authorized to administer and
enforce the laws and rules relating to household goods carri-
ers by:

(a) Inspecting equipment, drivers, accounts, books, and
documents, including, but not limited to:

(i) Vehicles, drivers, and vehicle and driver records and
files;

(ii) Business and financial records;

(iii) Insurance certificates;

(iv) Compliance records;

(v) Billing documents;

(vi) Shipment records; and

(b) Prosecuting violations of statutes, rules and commis-
sion orders. '

NEW SECTION

WAC 480-15-140 How will the commission enforce
this chapter? The commission authorizes staff to inspect the
equipment, accounts, books, papers and documents of house-
hold goods carriers and to conduct inspections and investiga-
tions on its behalf. The commission will institute appropriate
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enforcement action against violators based on information
collected by its staff. The commission has delegated author-
ity to its staff to place vehicles and drivers out-of-service if
they do not meet minimum safety standards. In addition, the
commission has delegated authority to its staff to issue cita-
tions or arrest without warrant any person found violating
this chapter in the presence of staff.

NEW SECTION

WAC 480-15-150 Why would the commission take
administrative action? The commission will take adminis-
trative action for violations in a manner that it believes will
best assure future compliance by the violating household
goods carrier and other household goods carriers. The com-
mission may:

(1) Assess monetary penalties under the provisions in
chapter 81.04 RCW as a tool of enforcement and remedia-
tion; or

(2) Suspend or cancel the permit of a household goods
carrier under circumstances in which the commission
believes education and penalties have not been, or will not be,
effective to secure compliance; for serious actions including
fraud or misrepresentation; and for willful violation of legal
requirements.

NEW SECTION

WAC 480-15-160 What sanctions apply to carriers
operating without valid permits? (1) Operating while sus-
pended. Household goods carriers who continue to operate
after their permits have been suspended are subject to:

(a) Misdemeanor or gross misdemeanor citations, for
which they must appear in district court; and/or

(b) Monetary penalty assessments or other administra-
tive actions; and/or

(c) Proceedings to cancel their permit.

(2) Operating after cancellation. Household goods
carriers who continue to operate after their permits have been
canceled are subject to:

(a) Misdemeanor or gross misdemeanor citations, for
which they must appear in district court; and/or

(b) Enforcement proceedings in superior court.

(3) Operating with no permit.

(a) Motor carriers who transport household goods
entirely within the state of Washington without first obtain-
ing a permit from the commission to do so are subject to cita-
tion if observed or contacted by a representative of the com-
mission, or other law enforcement agency, while transporting
household goods over the public roads of the state of Wash-
ington.

(b) If we receive information that a motor carrier is trans-
porting household goods without a household goods permit,
we may issue a citation and/or contact the motor carrier and
provide education and technical assistance concerning the
applicable rules and regulations. We will supply the motor
carrier with a copy of the applicable laws and rules, as well as
forms with which to apply for a permit.

(c) If the motor carrier continues to operate without a
permit after the commission provides the motor carrier with
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an opportunity to apply for a permit and the motor carrier
does not do so, the commission may institute an administra-
tive proceeding to classify the motor carrier. If, after the
hearing, the commission determines the motor carrier is oper-
ating as a household goods carrier without the required per-
mit, the commission will issue a cease and desist order to the
party(s) involved in the operations pursuant to RCW
81.04.510.

(d) If the motor carrier continues to operate without a
permit after applying for a permit and before the commission
has acted in that application, the commission may consider
those operations in determining whether the carrier is fit to
provide the proposed service.

(e) The commission may institute legal action in the
appropriate court if it obtains sufficient information that a
motor carrier continues to operate in violation of a commis-
sion order.

Part 2 - PERMITS

Part 2.1 - GENERAL PERMIT INFORMATION

NEW SECTION

WAC 480-15-170 What is a household goods permit?
A household goods permit is a document issued by the com-
mission describing the transportation services a common car-
rier is authorized to provide, and the territory the common
carrier is authorized to serve. It includes at least the follow-
ing information:

(1) The permit number issued by the commission;

(2) The official name of the permit holder;

(3) The registered trade or business name(s);

(4) The address of record;

(5) The date the permit is issued;

(6) The operating authority granted by the commission;
and

(7) Any conditions imposed by the commission upon on
the permit.

NEW SECTION

WAC 480-15-180 When must I have a household
goods permit? (1) Unless you are operating in the territory
described in WAC 480-15-200, you must receive a permit
from us before you transport household goods:

(a) By motor vehicle;

(b) Over the public highways;

(c) Between points in Washington state; and

(d) For compensation.

(2) If you transport household goods without first obtain-
ing a permit you will be subject to the enforcement actions

described in WAC 480-15-160(3).
NEW SECTION

WAC 480-15-190 Where may I operate with a house-
hold goods permit? (1) Household goods permits authorize
state-wide operations unless:
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(a) You elect to limit your service territory to specific
counties; or

(b) The commission, by order, limits your service terri-
tory.

(2) If you choose to limit your service territory to spe-
cific counties, you must notify us in writing at the address
shown in WAC 480-15-060. Your written request must
include your household goods permit number and name.

NEW SECTION

WAC 480-15-195 When will my existing household
goods permit be reissued? If you hold a household goods
permit that is valid on the effective date of these rules, it will
be recognized as authorizing state-wide operations until a
new household goods permit is issued, or until January 31,
1999, whichever occurs first.

(1) If you choose to limit your service territory to spe-
cific counties, you must notify us in writing at the address
shown in WAC 480-15-060. Your written request must
include your household goods permit number and name.

(2) For the purpose of this rule, a valid household goods
permit does not include temporary permits, suspended per-
mits, canceled permits, or permits that are held by carriers
that have not filed required annual reports, paid regulatory
fees, or satisfied penalty assessments, or whose checks have
been returned because of insufficient funds or closed bank
accounts.

NEW SECTION

WAC 480-15-200 Are there areas I may operate
without a permit? Pursuant to RCW 81.80.040(1), you do
not need a permit to transport household goods exclusively
between points within the limits of a city or town with a pop-
ulation of less than ten thousand, unless the city borders a city
or town with a population of greater than ten thousand.

Pursuant to RCW 81.80.040(2), you do not need a permit
to transport household goods exclusively between points
within a city with a population between ten thousand and
thirty thousand, if the commission has issued an order
exempting transportation within that city from regulation.

NEW SECTION

WAC 480-15-210 Are there different kinds of house-
hold goods permits? We issue household goods permits for
emergency temporary, temporary, and permanent authority.
We may grant:

(1) Emergency temporary authority for a period of thirty
days or less when there is an urgent need for service and time
or circumstances do not reasonably allow for filing and pro-
cessing of an application for temporary authority;

(2) Temporary authority for up to one hundred eighty
days to meet a short-term public need or until a decision is
made on a pending application for permanent authority. The
applicant must be fit, willing, and able, and the proposed ser-
vice must be in the public interest; and

(3) Permanent authority with no expiration date or
renewal requirement when the applicant is fit, willing, and
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able to provide service, when granting that service is in the
public interest, and when the proposed service is needed to
meet the current or future public convenience and necessity.

NEW SECTION

WAC 480-15-220 How do I apply for a permit? (1)
You may file an application for a permit on forms furnished
by the commission. You may file your application in person
or by mail. (See WAC 480-15-060 for the commission's
address.)

(2) You must include all requested information, attach-
ments, complete signed statements, and fees when you file
your application. (See WAC 480-15-230 for the appropriate
application fees.) We will not accept your application until
all required information is supplied and any outstanding fees
or penalties are paid.

(3) We may reject or dismiss your application if you
include false, misleading, or incomplete information.

NEW SECTION

WAC 480-15-230 What is the application fee? The
maximum application fee, under RCW 81.80.090, is five
hundred fifty dollars. After reviewing the actual costs of pro-
cessing applications, we may set fees at less than the legal
maximum. Each application form will clearly state the fee
you must submit when filing an application.

The following table lists the application fees in place on
the effective date of these rules:

Type of Permit Application: Fee:
Emergency temporary authority $ 50.00
Temporary authority $250.00
Permanent authority $550.00
Permanent authority (under the exceptions

named in WAC 480-15-260) $250.00
Permit reinstatement (under provisions of WAC
480-15-460) $250.00
Name change only $35.00

NEW SECTION

WAC 180-15-240 How may a new entrant obtain
authority? You must file both a temporary and a permanent

“authority application if you do not hold an existing permit

that allows you to transport household goods within the state
of Washington.

The following table describes the application process for
new entrants seeking to obtain permanent authority:
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If you file an application for:

You must also file an applica-
tion for:

We will:

We will grant an application
when:

PERMANENT authority
Refer to WAC 480-15-330

TEMPORARY authority
Refer to WAC 480-15-280

Publish you application on
an application docket sub-
ject to public comment.

The applicant is fit, willing,
and able to provide the pro-
posed service;

The proposed services is in
the public interest; and

For applications for perma-
nent authority, the proposed
service is required to meet the
current or future public con-

venience and necessity.

NEW SECTION

WAC 480-15-250 What is the process to expand the
authority in an existing permit? You must file only a per-

manent authority application if you want to expand the
authority included in your existing household goods permit.

The following table describes the filing process for exist-
ing household goods carriers seeking to obtain additional per-
manent authority:

If you file an application for: We will:

We will grant an application when:

PERMANENT authority
Refer to WAC 480-15-330

Publish your application on an applica-
tion docket subject to public comment.

The applicant is fit, willing, and able to
provide the proposed service;

The proposed service is in the public
interest; and

The proposed service is needed to meet
the current or future public convenience

and necessity.

NEW SECTION

WAC 480-15-260 Are there exceptions to the appli-
cation process? We will grant an application for permanent
authority without public notice or comment if:

(1) The applicant is fit, willing, and able to provide ser-
vice; and

(2) The application is filed to transfer or acquire control
of permanent authority for the following reasons:

(a) A partnership has dissolved due to the death, bank-
ruptcy, or withdrawal of a partner, and that partner's interest
is being transferred to one or more remaining partners or a
spouse;

(b) A shareholder in a corporation has died and that
shareholder's interest is being transferred to a surviving
spouse or one or more surviving shareholders;

(c) A sole proprietor has died and the interest is being
transferred as property of the estate;

(d) An individual has incorporated, and the same indi-
vidual remains the majority shareholder;

(e) An individual has added a partner, but the same indi-
vidual remains the majority partner;

(f) A corporation has dissolved and the interest is being
transferred to the majority shareholder;

(g) A partnership has dissolved and the interest is being
transferred to the majority partner;

(h) A partnership has incorporated, and the partners are
the majority shareholders; or

(i) Ownership is being transferred from one corporation
to another corporation when both are wholly owned by the
same shareholders.

Part 2.2 - EMERGENCY TEMPORARY AND TEMPO-
RARY AUTHORITY

NEW SECTION

WAC 480-15-270 When will the commission grant
emergency temporary authority? We will grant an applica-
tion for emergency temporary authority to meet an urgent
need when time or circumstances do not reasonably allow for
the filing and processing of a temporary permit application.
We may grant emergency temporary authority for up to thirty
days when a qualified applicant:

(1) Provides a certified statement of support identifying
the need;

(2) Pays the application fee;

(3) Furnishes a list of vehicles to be used under emer-
gency temporary authority; and

(4) Furnishes proof of public liability and property dam-
age insurance.

NEW SECTION

WAC 480-15-280 When must I apply for temporary
authority? (1) You must apply for temporary authority if
you are a new entrant, or to provide service to meet a short-
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term need. If you are a new entrant, and the commission
grants your application, the temporary authority will allow
you to provide service as a household goods carrier on a pro-
visional basis for at least six months, During this time, the
commission will evaluate whether you have met the criteria
in WAC 480-15-330 to obtain permanent authority.

(2) We will grant or deny an application for temporary
authority after we have conducted a complete review of your
application, any supporting statements, reports or other infor-
mation necessary to determine your fitness, and determine
whether granting the application is in the public interest.

(3) When determining if an applicant is fit, willing, and
able to provide the proposed service we will consider any
information provided by the applicant and other members of
the public regarding:

(a) The applicant's experience in the industry; knowl-
edge of safety regulations; financial resources and equip-
ment; compliance with tax, labor, employment, business, and
vehicle licensing laws and rules; and

(b) Whether the applicant has been cited for violation of
state law or commission rules, has been convicted of a Class
A or Class B Felony, or has previously been denied authority
on the basis of fitness; or has had permit authority canceled.

(4) When determining if the proposed service is in the
public interest we will consider any information provided by
the applicant, shippers and other members of the public sup-
porting the proposed service, and whether granting the tem-
porary authority will:

(a) Enhance choices available to consumers, promote a
viable yet competitive household goods industry, or fill an
unmet need for service; and

(b) Allow us to more efficiently regulate the household
goods industry, and provide increased consumer protection
through regulation.

(5) Statements and reports from the applicant, shippers,
and other members of the public, must include their full
name, address, phone number, and state that the information
submitted is true and accurate. They must be signed and
show the place and date where/when they were signed.

NEW SECTION

WAC 480-15-285 Are there times when the commis-
sion will reject my application for temporary authority?
We will reject your application for temporary authority if you
file within six months of a denial of a previous application
submitted by you. We will reject your application if filed
within one year of cancellation of a permit, held by you,
under WAC 480-15-320 or 480-15-450 (3), (4), (5), or (6).

NEW SECTION

WAC 480-15-290 How will I know what the commis-
sion has decided? After reviewing your application, and all
supporting statements and reports, the commission will issue
an order to you granting or denying your application for tem-
porary authority. An order granting temporary authority may
include specific terms and conditions that you must satisfy
before you begin or while operating under authority. We
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publish an application docket listing temporary authority we
have granted or denied.

NEW SECTION

WAC 480-15-300 What conditions may be attached
to my temporary authority? Based on a review of your
application and supporting statements, we may impose any of
the following conditions when granting temporary authority:

(1) Driver and equipment safety training;

(2) Rates and billing practices training;

(3) Surety bond, or other means to ensure compliance;

(4) Special compliance audits; '

(5) Special customer notices and comment forms which
evaluate your services;

(6) Other reporting as the commission may require, such
as customer lists, and financial reporting;

(7) Vehicles must pass inspection and be issued a valid
Commercial Vehicle Safety Alliance (CVSA) inspection
decal; and

(8) Other conditions depending on the circumstances
surrounding the application.

EW ON

WAC 480-15-310 May I comment on a decision to
grant or deny temporary authority? (1) We publish an
application docket listing temporary authority we have
granted or denied. We mail the docket to each applicant and,
upon written request, to any other person interested in appli-
cation proceedings.

(2) Anyone having an interest in an application appear-
ing on the docket may file written comments within ten days
following publication. Comments may be in the form of
statements supporting or protesting the grant of authority or
application. Comments must include your full name,
address, telephone number, FAX number, and permit num-
ber, if applicable. Comments must state the nature of your
support or protest and address the following issues: Fitness,
public interest, levels of service, business practices, safety,
and/or operation of equipment.

(3) We may grant or deny a protest without a hearing.
We may, at our own discretion, hold a brief adjudicative pro-
ceeding on a protest. Rules governing applications and pro-
cedures for brief adjudicative proceedings are in chapter 480-
09 WAC.

NEW SECTION

WAC 480-15-320 May the commission cancel a tem-
porary permit? Yes, we may cancel a temporary permit at
any time if we determine that:

(1) The permit was not issued in the public interest;

(2) The grant of temporary authority was based on fraud,
misrepresentation, or erroneous information from the appli-
cant; or

(3) We find cause to cancel the permit under the circum-
stances described in WAC 480-15-450.
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Part 2.3 - PERMANENT AUTHORITY

NEW SECTION

WAC 480-15-330 When must I apply for permanent
authority? (1) You must apply for permanent authority if
you are requesting:

(a) New original authority;

(b) Transfer of existing authority;

(c) Acquisition of control of existing authority;

(d) Additional authority for an existing household goods
permit; or

(e) Household goods authority for an existing general
commodities permit granted under the provisions of chapter
480-14 WAC.

(2) We will grant or deny an application for permanent
authority after we have conducted a complete review of your
application, supporting statements, reports, or other informa-
tion necessary to determine fitness, public interest, and cur-
rent or future public convenience and necessity.

(3) Some transfers of existing permanent authority are
not subject to the requirements in this rule. The exceptions
are listed in WAC 480-15-260.

(4) When determining if an applicant is fit, willing and
able to provide the proposed service, we will consider state-
ments and reports including any information provided by the
applicant and other members of the public regarding:

(a) The applicant's experience in the industry; knowl-
edge of safety regulations; financial resources and equip-
ment; compliance with tax, labor, employment, business, and
vehicle licensing laws;

(b) Whether the applicant has been cited for violation of
state law or commission rules, has been convicted of a Class
A or Class B Felony, or previously has been denied authority
on the basis of fitness; and

(c) The results of any compliance reviews, audits,
inspection reports, and consumer complaints filed against the
applicant.

(5) When determining if the proposed service is in the
public interest we will consider statements and reports,
including any information provided by the applicant, and
other members of the public supporting the proposed service,
and whether granting the permanent authority will:

(a) Enhance choices available to consumers, promote a
viable yet competitive household goods industry, or fill an
unmet need for service; and

(b) Allow us to more efficiently regulate the household
goods industry, and provide increased consumer protection
through regulation.

(6) When determining if the proposed service is needed
to satisfy the current or future public convenience and neces-
sity, we will consider any information provided by the appli-
cant, shippers, and other members of the public supporting
the proposed service, and any reports relating to the opera-
tions you conducted under temporary authority, including,
but not limited to, the following:

(a) The number of customers you served;

(b) The nature of the service you provided;

(¢) Your customers' satisfaction; and

(d) Statements regarding future need for your services.
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NEW SECTION

WAC 480-15-340 May I comment on an application
for permanent authority? (1) We publish applications for
permanent authority on the application docket which we mail
to each applicant and, upon written request, to any other per-
son interested in application proceedings.

(2) Anyone having an interest in an application appear-
ing on the docket may file written comments within thirty
days following publication, unless the application is pub-
lished in conjunction with a grant of temporary authority. If
the permanent authority application is published in conjunc-
tion with a grant of temporary authority, then comments will
be accepted for one hundred eighty days or the full term of
the temporary permits.

(3) Comments may be in the form of statementssupport-
ing or protesting the application. Comments must include the
commenter's full name, address, telephone number, and
should also include a FAX number and permit number, if
available. Comments should be signed and indicate the place
and date when they were signed. Comments must state the
nature of your support or protest and address the following
issues: Fitness, public interest, levels of service, business
practices, safety, operation of equipment, and current or
future public need for service.

(4) A comment protesting an application may not cause
the application to be set for a hearing.

NEW SECTION

WAC 480-15-350 Will my application be set for a
hearing? We may hold a hearing or brief adjudicative pro-
ceeding on any application for permanent authority if it is
necessary to resolve outstanding issues or concerns related to
fitness, public interest, public convenience and necessity, or
any other issue resulting from a compliance review, audit,
inspection report, complaint, or public comment. Rules gov-
erning hearings and brief adjudicative proceedings are con-
tained in chapter 480-09 WAC.

Part 2.4 - USING YOUR PERMIT

NEW SECTION

WAC 480-15-360 Where must I keep my permit?
You must keep your original permit in your main office, and
also carry a copy of your permit in each vehicle used to trans-
port household goods. You must show a copy of your permit
to any law enforcement or compliance officer who asks to see
it.

NEW SECTION

WAC 480-15-370 What should I do if my permit Is
lost or destroyed? You may write to us and request replace-
ment of a lost or destroyed permit. We will issue a replace-
ment permit at no charge.
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NEW SECTION

WAC 480-15-380 May I allow others to use my per-
mit authority? You must not allow others to transport
household goods under your permit authority. All operations
under a household goods permit must be conducted by the
lawful permit holder. While you may not lease your permit
authority, you may lease vehicles for use in your own opera-
tions pursuant to the leasing rules in WAC 480-15-590 and
480-15-600.

NEW SECTION

WAC 480-15-390 What name may I use? (1) You
must conduct operations under the name shown on your
household goods permit. If you do business under a trade or
assumed name, that name must also appear on your permit.

(2) You may not operate under a name that is similar to
that of another carrier unless:

(a) The carrier whose name is similar has given you writ-
ten permission to use the name; or

(b) The commission authorizes use of the similar name.
Before authorizing use of a similar name, the commission
must first determine that the use of the similar name will not:

(i) Mislead the shipping public; or

(ii) Result in unfair or destructive competitive practices.

NEW SECTION

WAC 480-15-400 How do I change my permit name?
(1) You must file a name change application if you want to
change your permit name, corporate name, trade name, or
add a trade name to your permit.

(2) Your name change application must include the
application fee (as shown in WAC 480-15-230), copies of
any corporate minutes authorizing the name change, and
proof that you have properly registered your new name with
the department of licensing, office of the secretary of state, or
other agencies, as may be required.

(3) You must file an application to transfer or acquire
control of permanent authority if your name change is the
result of a change in ownership or controlling interest.

(4) You may not advertise or operate under the changed
name until the commission approves your request.

NE T

WAC 480-15-410 What should I do if I cannot use
my permit? (1) If you are unable to use your permit due to
medical reasons or because you have been called into active
military service, you may request that your authority be vol-
untarily suspended.

(2) You must send your request to us in writing and
include the following information:

(a) Your name, address, and permit number;

(b) The reason for the request (e.g., medical statement,
military orders);

(c) The date you would like the voluntary suspension to
begin;
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(d) The length of time you will be unable to use your per-
mit; and

(e) A statement that no household goods transportation
will occur under your permit while it is suspended.

(3) We will issue an order suspending your permit. The
order will set the length of time and the terms of your permit
suspension,

(4) To activate your suspended permit you must send us
a letter advising that you are ready to resume household
goods service and agree to conduct operations in compliance
with all laws and rules. You must satisfy any outstanding fil-
ing requirements before we will issue an order lifting the sus-
pension.

(5) If you do not activate your permit before the suspen-
sion period expires, your permit may be canceled.

NEW SECTION

WAC 480-15-420 What should I do if I no longer
want to use my permit? If you no longer want to use your
permit, you may send the original permit to us with a written
request that it be canceled. Your cancellation request must
include your name, address, and permit number. We will
issue an order canceling your permit. Cancellation will be
effective on the date of that order.

Part 2.5 - SUSPENDED AND CANCELED PERMITS

NEW SECTION

WAC 480-15-430 Why would the commission sus-
pend my permit? (1) The commission may suspend your
permit under the provisions of WAC 480-15-410 or for good
cause. Good cause includes, but is not limited to:

(a) Failure to maintain evidence of required cargo and/or
liability insurance coverage for all areas of your operations;

(b) Failure to maintain your tariff and/or comply with the
rates and rules contained in the tariff;

(c) Failure or refusal to comply with operating standards
that protect the public health and/or safety;

(d) Allowing others to transport goods under your permit
authority. See WAC 480-15-380.

(e) Operating in a manner which harms the rights of the
shipping public or which constitutes unfair or deceptive busi-
ness practices. For example: Investigation by the commis-
sion's staff representatives upholds numerous consumer com-
plaints related to loss and damage, packing, loading and/or
unloading, estimating or billing.

(2) The commission may suspend a permit without an
opportunity for hearing if there is imminent danger to the
public health, safety or welfare, or there is insufficient time to
conduct a hearing.

NEW SECTION

WAC 480-15-440 What happens if my permit is sus-
pended for cause? (1) Notification. The commission will
send you notice of its action to suspend your permit. The sus-
pension is effective upon the service date of the notice.
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(2) Contest of suspension. You may contest the suspen-
sion of your permit by requesting a hearing or brief adjudica-
tive proceeding. The procedures for such hearings are con-
tained in chapter 480-09 WAC.

(3) Reinstatement of permit. We will lift the suspen-
sion of your permit after you correct all conditions leading to
the suspension.

NEW SECTION

WAC 480-15-450 Why would the commission cancel
my permit? The commission may cancel your permit under
the provisions of WAC 480-15-410, 480-15-420 or for good
cause. Good cause includes, but is not limited to:

(1) Failure to file an annual report or pay required regu-
latory fees;

(2) Failure to correct, within the time frame specified in
the suspension order, all conditions that led to the suspension
of your permit;

(3) Continued violations of applicable laws and rules
affecting the public health, safety or welfare when the com-
mission has reason to believe you would not comply with
those laws and rules following a specified period of suspen-
sion;

(4) Repeated failure or refusal to comply with applicable
laws and rules pertaining to operations of household goods
carriers;

(5) Failure to supply information necessary to the com-
mission for the performance of its regulatory functions when
requested by the commission to provide such information;

(6) Submission of false, misleading or inaccurate infor-
mation. The commission will hold a hearing prior to cancel-
ing your permit unless your permit is subject to cancellation
because you failed, within the time frame specified by a sus-
pension order, to correct the causes of the suspension;

(7) Allowing others to transport goods under your permit
authority in violation of WAC 480-15-380.

NEW SECTION

WAC 480-15-460 What happens if my permit is can-
celed for cause? (1) Notification. The commission will send
you notice of its action to cancel your permit. The cancella-
tion is effective upon the service date of the notice.

(2) Contest of cancellation. You may contest the can-
cellation of your permit by requesting a hearing or brief adju-
dicative proceeding. The procedures for such hearings are
contained in chapter 480-09 WAC.

(3) Reinstatement of permit. If you correct all condi-
tions that led to the cancellation of your permit, you may
apply for reinstatement of your permit.

(a) To reinstate your permit within thirty days of cancel-
lation, you must file an application for reinstatement and pay
the applicable reinstatement fees.

(b) If you file an application for reinstatement after thirty
days of cancellation, your application will be considered in
all aspects to be an application for new authority, and will be
subject to all terms and conditions specified in WAC 480-15-
240 for new entrants.
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(4) Small business, reinstatement of permit. If you are
a small business as defined in WAC 480-15-020, and you
correct all conditions that led to the cancellation of your per-
mit, you may apply for reinstatement of your permit.

(a) To reinstate your permit within sixty days of cancel-
lation, you must file an application for reinstatement and pay
the applicable reinstatement fees.

(b) If you file an application for reinstatement after sixty
days of cancellation, your application will be considered in
all aspects to be an application for new authority, and will be
subject to all terms and conditions specified in WAC 480-15-
240 for new entrants.

Part 3 - ADMINISTRATIVE, TARIFF, AND RATE
REQUIREMENTS TO TRANSPORT HOUSEHOLD
GOODS, FOR HIRE, WITHIN THE STATE OF WASH-
INGTON

Part 3.1 - RULE BOOKS

NEW SECTION

WAC 480-15-470 Rule books. (1) What is a rule
book? A rule book is a reprint of the complete set of Wash-
ington Administrative Code (WAC) rules governing the
operations of household goods carriers.

(2) How do I get a rule book? You may request a rule
book by contacting the commission. The first copy of the
rule book is free. However, we may charge a fee for multiple
copy requests. We will automatically send a rule book to
anyone who applies for a household goods permit.

(3) How do I get a rule book update? If changes occur,
we will automatically send annual rule book updates to
everyone who has a household goods permit. Any person
may request a current rule book by contacting us at the
address listed in WAC 480-15-060.

(4) Is the rule book copyrighted? The rule book is not
copyrighted. You may copy or reproduce it without our per-
mission.

Part 3.2 - ANNUAL REPORTS AND REGULATORY
FEES

NEW SECTION

WAC 480-15-480 Annual reports and regulatory
fees. (1) What is an annual report? An annual report is a
year end statement that discloses to the commission financial,
equipment, operating, and management information about
you and the operations you conducted under your household
goods permit. Your signed report includes a statement certi-
fying that the information in your report is true and accurate.

(a) You must report your financial information accord-
ing to the Uniform System of Accounts established by the
commission for household goods carriers.

(b) The commission will mail annual report forms and
instructions to each household goods permit holder at their
address of record. If you do not receive an annual report
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form, it is your responsibility to contact the commission and
request the form.

(2) What is a regulatory fee? A regulatory fee is an
annual assessment paid by each household goods carrier to
cover the costs of regulating the household goods industry.
The maximum regulatory fee is set by law at one-fourth of
one percent of the gross operating revenue generated from
your intrastate transportation of household goods. We may
reduce the fee by general order. Each year we review the
costs of regulating the household goods industry and set the
next year's fee accordingly.

(3) How do I calculate my regulatory fee? Your regu-
latory fee is calculated as a percentage of your intrastate gross
operating revenues generated from the transportation of
household goods during the prior calendar year.

For example: Gross Operating Revenue  $100,000.00 x
Regulatory Fee Percentage 0025 =
Regulatory Fee Due $ 250.00

(4) When are my annual report and regulatory fees
due? You must file your annual report and pay your regula-
tory fees by May Ist of the year following the calendar year
for which you are reporting.

(a) If you pay your regulatory fee late, we will assess an
automatic late fee of two percent of the amount due, plus one
percent interest for each month after that.

(b) If you do not file your annual report and/or do not pay
your regulatory fee, we may issue penalty assessments or
cancel your permit under the provisions of WAC 480-15-450.

Part 3.3 - TARIFF AND RATES

NEW SECTION

WAC 480-15-490 Tariff and rates, general. (1) What
is a tariff? A tariff is a publication containing the rates and
charges that household goods carriers must assess on ship-
ments of household goods, including rules that govern how
rates and charges are assessed.

(2) How are tariff rates and charges established?

(a) Pursuant to RCW 81.80.130 and 81.80.150, the com-
mission publishes tariffs to be used by all household goods
carriers, or allows household goods carriers to file individual
tariffs if the commission finds it is impractical to publish tar-
iffs for certain commodities or services. The commission
determines the rates and charges contained in the tariffs by
commission order following notice and hearing. Under RCW
81.80.130, the commission must set fair, just, reasonable, and
sufficient rates and charges. We will do this by setting mini-
mum and maximum rates.

(b) Upon the effective date of these rules, and continuing
until such time as the commission, after notice and hearing,
determines a different rate level, household goods carriers
may charge no more than fifteen percent above the current
tariff rates and charges and no less than thirty-five percent
below the current tariff rates and charges contained in the
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commission's household goods tariff on the effective date of
these rules.

(3) Who must have tariffs? Each person holding
household goods permit authority must purchase and display
at least one copy of the current tariff, and pay applicable tariff
maintenance fees. Any interested person may purchase a
copy by paying the applicable fees in advance.

(4) Where must I display my tariffs? You must dis-
play a current copy of the tariff in your main office, and in
each billing office.

(5) Who must charge rates contained in the tariff?
All household goods carriers must charge the rates and
charges, and comply with the rules contained, in the tariff
unless we have approved, in writing, deviations from the tar-
iff.

(6) Is the tariff the only publication I need to use to
determine rates? We may adopt other publications that will
be used to assess rates. If we do, we will notify tariff sub-
scribers of the change.

(7) Where may the public view tariffs? Tariffs are
public documents and you must make them available for the
public by posting copies at your main office and any biiling
office. Tariffs are also available for review at our headquar-
ters office.

(8) How much does a tariff cost? The cost of tariffs
may change periodically depending on our costs for compil-
ing, printing, distributing, and maintaining them. To find out
the current cost, you may contact the commission as
described in WAC 480-15-060.

(9) Are copies of current or expired tariff pages avail-
able? We will supply you with current or expired single tar-
iff pages upon request. Copies of entire expired tariffs, or
entire tariffs applicable on a specific date in the past, gener-
ally are not available.

NEW SECTION

WAC 480-15-500 Tariff maintenance and fees. (1)
What is a tariff maintenance fee? A tariff maintenance fee
compensates us for compiling, printing, and distributing
amended tariff pages.

(2) Do I always have to pay full maintenance fees?
The annual maintenance fee is payable in advance on a pro-
rated basis depending upon the month in which you purchase
a tariff. See the table below:

Month in which mainte-
nance service is purchased

Percentage of total mainte-
nance fee payable

January, February, March 100%
April, May, June 75%
July, August, September 50%
October, November, 25%

December

(3) How am I billed for my annual tariff maintenance
fees? By December 1 of each year, we send a bill to each tar-
iff subscriber for the next year's annual tariff maintenance
service. Tariff subscribers must pay maintenance fees by
December 31.



Washington State Register, Issue 98-20

(4) What happens if a tariff subscriber fails to pay the
annual maintenance fees by December 31?

(a) If a tariff subscriber does not have a permit, and fails
to pay the maintenance fee by December 31, we will cancel
the tariff subscription. To reinstate a subscription, the tariff
subscriber must purchase a new original copy of the tariff and
pay all applicable maintenance fees.

(b) If a tariff subscriber has a permit and fails to pay tar-
iff fees by December 31, we may take administrative action
against the household goods carrier to suspend or cancel the
permit, or to assess penalties.

(5) Am I entitled to a refund if I cancel my tariff sub-
scription? If you cancel your tariff subscription and send us
a written request we will refund your prepaid tariff mainte-
nance fees. We base refunds on a prorated formula of one-
twelfth the amount of the fee prepaid, times the number of
whole months remaining in the calendar year.

NEW SECTION

WAC 480-15-510 Changing commission-published
tariffs. (1) Who may propose changes to the tariff? Com-
panies holding temporary or permanent household goods
authority may propose changes to the tariff. We may, on our
own motion, propose tariff changes.

(2) How do I propose changes to the tariff? All pro-
posed changes must be sent to the commission’s mailing
address and must:

(a) Be in writing;

(b) Identify the rates, rules, or classifications to be
changed;

(c) Fully describe the proposed change;

(d) State clearly the reason(s) for the proposed change;

(e) Include any information or documents that justify the
proposed change (the person proposing the change must
prove the change is just and reasonable); and

(f) Identify the name, address, title, telephone number,
permit number and FAX number (if any) of the person we
should contact regarding the proposal.

(3) How does the commission consider proposals for
tariff changes? When we receive a proposed tariff change
we:

(a) Assign a docket number;

(b) Schedule each docketed proposal for tariff change for
consideration at one of our regularly scheduled open public
meetings. The commission may approve the proposed
changes, or suspend them and set them for hearing;

(c) Notify you and other interested persons of the date
when we will consider the tariff change; and

(d) Process each application for tariff change under the
procedures set forth in chapter 480-09 WAC.

(4) When do approved changes become effective?
Changes we approve are not effective until we publish and
distribute a revised tariff page. We will identify the effective
date of the change on the revised page.
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NEW SECTION

WAC 480-15-520 Procedure for filing individual car-
rier tariffs. (1) What must be filed? You must submit to us:

(a) A cover letter requesting permission from us to pub-
lish and file an individual tariff. The letter must describe the
reasons you believe permission should be granted. Your let-
ter should state the reasons you believe it is impractical for us
to publish a tariff for the commodities or services contained
in your proposed tariff.

(b) Two copies of your proposed tariff. Your proposed
tariff must comply with the tariff drafting standards in chap-
ter 480-149 WAC (Tariff Circular No. 6). You may request
a copy of chapter 480-149 WAC from our records manage-
ment section. The proposed tariff must contain all rates,
charges, and rules you will be using if we grant you permis-
sion to publish and file an individual tariff.

(c) Data showing that the rates and charges contained in
the proposed tariff are fair, just, reasonable, and sufficient.

(2) How are individual carrier filed tariffs processed?

(a) We review individual carrier filed tariffs:

(i) For compliance with laws and rules relating to content
and format,;

(ii) To ensure rates are fair, just, reasonable, and suffi-
cient; and

(iii) For reasonableness and accuracy.

(b) If tariffs are incomplete or do not comply with laws
and rules, staff will discuss the issues with the carrier and
require that corrected tariffs be filed.

(c) When an individual carrier filed tanff is approved,
the commission will issue an order stating the date on which
the rates become effective. One copy of the tariff marked
"approved"” will be returned with the order.

(3) How does the commission consider proposals to
amend individual carrier filed tariffs? When we receive
your proposed tariff amendment we will:

(a) Assign a docket number;

(b) Schedule each proposed tariff amendment for consid-
eration at one of our regularly scheduled open public meet-
ings. The commission may approve the proposed amend-
ment, or suspend them and set them for hearing;

(c) Notify you and other interested persons of the date
when we will consider the tariff proposed amendment;

(d) Process your proposed tariff amendment under the
procedures established in chapter 480-09 WAC; and

(e) Notify you of the disposition of your proposed tariff
amendment. If the filing is approved, we will notify you of
the date upon which the tariff amendment becomes effective.

(4) What happens if I don't charge the rates and
charges in my tariff? You are subject to administrative
action (see WAC 480-15-130(3)) if you charge rates or
charges different from those contained in your tariff.

Part 3.4 - INSURANCE

NEW SECTION

WAC 480-15-530 Public liability and property dam-
age insurance. (1) What insurance am I required to
obtain? Before operating under a household goods permit,
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you must have public liability and property damage insurance
covering each motor vehicle that you use, or that you will
use, to transport household goods in the state of Washington.

(a) Your policy must be written by an insurance com-
pany authorized to write insurance in Washington state.

(b) Your policy must include the Uniform Motor Carrier
Bodily Injury and Property Damage Liability Endorsement,
Form F.

(c) If you operate motor vehicles without the required
insurance coverage you will be subject to immediate compli-
ance action as described in WAC 480-15-430.

(2) What are the minimum insurance limits? The
minimum limits of required public liability and property
damage insurance for motor vehicles operated by household
goods carriers are as follows:

(a) Motor vehicles with a gross vehicle weight rating of
less than ten thousand pounds must have at least three hun-
dred thousand dollars in combined single limit coverage.

(b) Motor vehicles with a gross vehicle weight rating of
ten thousand pounds or more must have at least seven hun-
dred fifty thousand dollars in combined single limit coverage.

(3) Am I required to file proof of insurance? Yes, you
must file a Uniform Motor Carrier Property Damage and
Public Liability Certificate of Insurance (Form E) as a condi-
tion of maintaining your household goods permit.

(a) The Form E is a standard motor carrier insurance
form recognized by the insurance industry. In most cases
your insurance agent must request that the insurance com-
pany file the Form E with us.

(b) Your Form E filing must be issued in exactly the
same name as your permit.

(¢) Your Form E filing must be continuous, until can-
celed by a Notice of Cancellation (Form K) filed with us no
less than thirty days before the cancellation effective date.

(d) You may file a Uniform Motor Carrier Property
Damage and Public Liability Surety Bond (Form G) instead
of the Form E.

(4) May I file an insurance binder? We will accept an
insurance certificate or binder for up to sixty days. A certifi-
cate or binder may be canceled by filing written notice with
us at least ten days before the cancellation effective date. A
certificate or binder must be replaced by a Form E within
sixty days of filing, or before the expiration date, whichever
occurs first.

(a) Certificates or binders must show:

(i) The commission as the named certificate holder;

(i) Your name, exactly as it appears on your permit or
application, as the insured;

(iii) The insurance company name;

(iv) The insurance policy number;

(v) The effective and expiration dates; and

(vi) The insurance limits of coverage.

NEW SECTION

WAC 480-15-540 What happens if my insurance fil-
ing is canceled? If your insurance filing is canceled, and a
new filing which provides continuous coverage is not filed
with us, we may:

(1) Dismiss your application for a permit; and/or
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(2) Suspend your permit under the provisions of WAC
480-15-430 and/or 480-15-450.

NEW SECTION

WAC 480-15-550 Cargo insurance. (1) What are the
cargo insurance requirements? You must have cargo
insurance coverage sufficient to protect all household goods
that you transport under your permit. If you transport house-
hold goods under your permit without the required cargo
insurance coverage you will be subject to immediate compli-
ance action as described in WAC 480-15-430.

(2) What are the minimum cargo insurance limits?
The minimum limits of required cargo insurance are:

(a) Ten thousand dollars for household goods trans-
ported in motor vehicles with a gross vehicle weight rating of
less than ten thousand pounds.

(b) Twenty thousand dollars for household goods trans-
ported in motor vehicles with a gross vehicle weight rating of
ten thousand pounds or more.

(3) Am I required to file proof of cargo insurance?
No, you are not required to file proof of your cargo insurance
with us. You must have proof of cargo insurance at your
main office available for inspection by commission represen-
tatives.

Part4 - EQUIPMENT
AND SAFETY REQUIREMENTS

Part 4.1 - EQUIPMENT

NEW SECTION

WAC 480-15-560 Equipment safety requirements.
(1) What is the commission's equipment safety policy?
All motor vehicles operated under the provisions of this
chapter must be at all times:

(a) Maintained in a safe and sanitary condition;

(b) Free of defects likely to result in an accident or break-
down; and

(c) Made available for inspection by commission repre-

- sentatives.

All motor vehicles having safety defects likely to result
in an accident or breakdown will be placed out-of-service and
taken off the road until such time as all out-of-service defects
have been repaired and the motor vehicle is safe to operate.

(2) How does the commission enforce this policy?
Commission representatives conduct inspections of motor
vehicles and safety operations. These representatives may
place out-of-service any motor vehicle having a defect
defined in the North American Uniform Out-Of-Service Cri-
teria. No motor vehicle which has been placed out-of-service
may be operated until all out-of-service defects are repaired
and the motor vehicle is safe to operate.

(3) How must I identify my motor vehicles? You must
display your permit name and number, as registered with the
commission, on both the driver and passenger doors of all
power units.

(a) All markings on the power unit must be:
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(i) Clearly legible;
(ii) No less than three inches high;
. (iii) In a color that contrasts with the background color;
and

(iv) Permanent. Exception: You may use temporary
markings on vehicles you are operating under lease.

(b) If you have both intrastate and interstate authority,
you must display either your commission permit number,
federal permit number, or both, on the power unit.

(4) What vehicle safety laws and rules must I follow?

(a) You must comply with:

(i) All state and local motor vehicle safety laws and rules
including, but not limited to, those contained in this chapter;

(ii) The following parts of Title 49 of the Code of Federal
Regulations (49 CFR), as adopted by reference in this chap-
ter:

(A) 49 CFR Part 390: Safety Regulations, General;
except:

(I) The terms "exempt motor carrier,” "motor carrier,"
“motor vehicle," and “private carrier" have the meanings
assigned to them in this chapter;

(ID The term “"commercial motor vehicle” means any
motor vehicle used by a household goods carrier to transport
household goods;

(II1) Whenever the term "director” is used, it shall mean
the commission.

(B) 49 CFR Part 392: Driving of Motor Vehicles;

(C) 49 CFR Part 393: Parts and Accessories Necessary
for Safe Operation;

(D) 49 CFR Part 396: Inspection, Repair, and Mainte-
nance; and

(E) 49 CFR Part 397: Transportation of Hazardous
Materials; Driving and Parking Rules.

(b) If you fail to comply with these laws and rules, we
may issue a citation to you, place your vehicle out-of-service,
and/or initiate an administrative proceeding against you. See
WAC 480-15-130(3).

(5) Am I required to equip my motor vehicles with
anti-spray devices (mud flaps)?

(a) Yes, all motor vehicles must be equipped with mud
flaps which effectively reduce the spray or splash of water
from the road.

(b) Mud flaps must be as wide as the tires on which they
are mounted, and must extend from the top of the tires down
to at least the center of the axle.

Part 4.2 - DRIVERS' REQUIREMENTS

NEW SECTION

WAC 480-15-570 Driver safety requirements. (1)
What is the commission's policy for driver safety require-
ments? No household goods carrier shall employ or allow
any driver to operate a motor vehicle who fails to meet mini-
mum criteria related to:

(a) Driver's licensing;

(b) Background and character;

(c) Physical qualifications;

(d) Hours of service; and

(e) Controlled substances and alcohol use testing.
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(2) How does the commission enforce those require-
ments? Commission representatives inspect driver and com-
pany safety records and documents to determine compliance
with these rules. Additionally, the representatives may con-
tact drivers during the course of investigations, inspections,
or other routine commission business. The representatives
may order out-of-service any driver meeting the conditions
defined in the North American Uniform Out-Of-Service Cri-
teria. No driver who has been placed out-of-service may
operate a commercial motor vehicle until all conditions
which caused the driver to be placed out-of-service are cor-
rected.

(3) With which driver qualification laws and regula-
tions must I comply?

(a) You must comply with:

(i) All state and local laws and rules governing driver
safety, including, but not limited to, the rules in this chapter;

(ii) The following parts of Title 49 of the Code of Federal
Regulations (49 CFR), as adopted by reference in this chap-
ter:

(A) 49 CFR Part 390: Safety Regulations, General,
except:

(I) The terms "exempt motor carrier,” "motor carrier,"
"motor vehicle,” and "private carrier” have the meanings
assigned to them in this chapter;

(I) The term "commercial motor vehicle” means any
motor vehicle used by a household goods carrier to transport
household goods; .

(III) Whenever the term "director” is used, it shall mean
the commission.

(B) 49 CFR Part 382: Controlled Substance and Alcohol
Use and Testing;

(C) 49 CFR Part 383: Commercial Driver's License
Standards; Requirements and Penalties;

(D) 49 CFR Part 391: Qualification of Drivers; and

(E) 49 CFR Part 395: Hours of Service of Drivers.

(b) If you, or your driver, fail to comply with any driver
safety law or rule, we may issue a citation to you or your
driver, place your driver out-of-service, and/or initiate an
administrative proceeding against you. See WAC 480-15-
130(3).

(4) Are there any exceptions?
exceptions apply:

(a) If your operations are exclusively in intrastate com-
merce, you are not subject to the following provisions:

(i) 49 CFR Part 391.11 (b)(1): Minimum age require-
ments. The minimum age for drivers of motor carriers oper-
ating solely intrastate is eighteen years of age rather than the
twenty-one years of age required to operate in interstate com-
merce.

(ii) 49 CFR Part 391.49: Waiver of certain physical
defects. This part does not apply if the driver has obtained
from the Washington department of licensing a driver's
license with endorsements and/or restrictions allowing oper-
ation of the motor vehicle they are driving.

(b) If you are a single vehicle owner-operator and your
operations are solely intrastate, you are not subject to the fol-
lowing provisions:

(i) 49 CFR Part 391.21: Application for Employment;

Yes, the following
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(ii) 49 CFR Part 391.23: Investigation and Inquiries;

(iii) 49 CFR Part 391.25: Annual Review of Driving
Record;

(iv) 49 CFR Part 391.27: Record of Violations;

(v) 49 CFR Part 391.31: Road Test; and

(vi) 49 CFR Part 391.33: Equivalent of Road Test.

Part 4.3 - Accidents

NEW S ION

WAC 480-15-580 Accident reporting. (1) When must
I report a vehicle accident to the commission? You must
report to the commission, within twenty-four hours, any acci-
dent occurring within the state of Washington which:

(a) Results in bodily injury to any person who as a result
of the injury requires immediate medical treatment away
from the scene of the accident;

(b) Results in the death of any person;

(c) Results in damage to any motor vehicle which is
severe enough to require the motor vehicle to be transported
from the scene by a tow truck or other motor vehicle;

(2) How do I report accidents? You may report acci-
dents to the commission by providing your name or company
name, your permit number; the date, time and location of the
accident; and the nature of the accident by:

(a) Telephoning 1-800-562-6150 (if calling from within
Washington) or 360-664-1222 (if calling from outside Wash-
ington); or

(b) Sending a FAX to 360-586-1150.

(3) What accident records must I keep? You must
retain copies of all written accident reports for the period of
one year from the date of the accident. You must keep the
copies in your main office, subject to inspection by commis-
sion representatives.

Part 4.4 - EQUIPMENT LEASING

NEW SECTION

WAC 480-15-590 What is the procedure for leasing
vehicles? (1) You must receive commission approval before
you may operate a leased motor vehicle. To request approval
you must submit a completed lease agreement on a form sup-
plied by the commission, or an alternate form as long is it
contains substantially the same information as that on the
commission form. The form must be:

(a) Completed in its entirety (we will reject and return
incomplete forms);

(b) Signed by both parties;

(c) Submitted in duplicate (we will return one approved
copy to you);

(d) Clearly marked "master lease" if you intend it to be
used as such in lieu of submitting individual leases; and

(e) Submitted through any means identified in WAC
480-15-060.

(2) We may institute administrative action as described
in WAC 480-15-130(3) against any household goods carrier
who operates leased motor vehicles without first having
obtained commission approval.
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(3) You are not required to file a lease for approval on an
emergency substitution of a disabled vehicle.

NEW SECTION

WAC 480-15-600 What are my responsibilities when
entering into a lease? When entering into a lease agreement,
it is your responsibility to ensure that:

(1) A copy of the approved lease is carried in all leased
motor vehicles;

(2) Copies of all approved leases are kept in your perma-
nent files for at least one year after the lease expires;

(3) You give a copy of the approved lease to the owner
of the leased motor vehicle;

(4) You have complete possession, control and use of the
motor vehicle during the period of the lease agreement;

(5) You provide insurance on the leased motor vehicle as
specified in WAC 480-15-530 and/or 480-15-550;

(6) You properly identify the motor vehicle as specified
in WAC 480-15-560(3);

(7) The appropriate tariff rates and charges are billed and
collected;

(8) The driver of the leased motor vehicle is on your pay-
roll during the leased period;

(9) You comply with all safety rules;

(10) You and the owner of the leased motor vehicle spec-
ify on the lease form who is responsible for all expenses relat-
ing to the leased motor vehicles; and

(11) You comply with the terms of the approved lease.

Part 5 - CARRIER'S RESPONSIBILITIES
TO SHIPPERS

Part 5.1 - GENERAL RESPONSIBILITIES

NEW SECTION

WAC 480-15-610 What are my responsibilities
regarding advertising? (1) You must include your permit
number in any advertising of your household goods moving

_services. Advertising includes, but is not limited to, refer-

ence to your services on your vehicles, equipment, and in
telephone books, Internet, contracts, correspondence, cards,
signs, posters, newspapers, and documents which show your
name and address.

(2) You may only advertise services authorized by your
permit.

(3) You may advertise services you provide as an agent
of, or connecting carrier to, another household goods carrier
if you include the name and permit number of the other
household goods carrier in your advertising.

(4) You must not advertise services or rates and charges
that conflict with those in the tariff.

(5) If you violate these advertising rules we may assess a
penalty of up to five hundred dollars for each violation, or ini-
tiate other administrative action. See WAC 480-15-130(3).
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NEW SECTION

WAC 480-15-620 What information must I provide
to each shipper? (1) You must give each shipper a copy of
the commission brochure, "Your Rights and Responsibilities
as a Moving Company Customer".

(a) At the time you issue a written nonbinding estimate;
(b) At the time you issue a written binding estimate;

(c) If you issue neither a written estimate or a written
nonbinding estimate, prior to loading the shipment; or

(d) Upon request, by the shipper.

(2) The brochure is available from the commission and
contains the text shown below. The commission may choose
to: Add information, present information in a different for-
mat than shown below, or present information in different
formats for various media (printed materials, on-line materi-
als, fact sheets, brochures, etc.).

YOUR RIGHTS AND RESPONSIBILITIES
AS A MOVING COMPANY CUSTOMER

Important information: As a shipper of household goods in
the state of Washington, the Washington utilities and trans-
portation commission requires that your mover provide you
with the following important information. Please take the
time necessary to read it thoroughly.

Make sure you know the full name, address and phone
number of the mover: Some movers perform the transpor-
tation themselves. Others act as agents for other movers who
do the actual hauling. In other instances, the transportation is
arranged by brokers. You should be sure to obtain the com-
plete and correct name, business address, and telephone num-
ber of the mover who is to transport your shipment, and keep
that mover informed as to how and where you may be
reached at all times until the shipment is delivered.

1. Estimates. Your mover will provide you with a written
estimate if you request one. Commission rules require that
all estimates must be written — oral or telephone estimates
are not permitted.

A. The accuracy of the estimate you receive depends upon
cooperation between you, as the shipper, and the mover.
The mover cannot provide an accurate estimate unless you
provide the mover with sufficient information upon which to
base the estimate. This includes, but is not limited to:

e Accurately describing all articles to be included in the
shipment: This requires you to carefully consider
what articles, if any, you will pack or transport your-
self. Be realistic in this assessment. Many shippers
believe they will be able to pack most of their own
goods, only to find that when moving day arrives they
have been unable to attend to all of the items they
were going to pack, sell, give away, or ship them-
selves.
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*  Accurately describing any problems the household
goods mover may encounter at the pickup point: Are
there large pieces of furniture that were moved into
your current residence with a hoist, or that had to be
disassembled before they could be moved into the res-
idence?

¢ Accurately describing special services you wish to be
performed during your move: For example: Picking
up part of the load from another residence or storage
facility, or disconnecting appliances.

. Accurately describing conditions at the delivery point:
Will delivery involve the use of stairs, elevators, or
hoisting goods using special equipment? Are there
narrow roads, streets or alleys that will require the
mover to transfer the shipment to smaller trucks to
accomplish delivery? Are there ordinances or cove-
nants that limit parking to unload or that restrict the
hours of the day during which delivery may be done?
Is there a narrow driveway that will hamper unload-
ing?

B. Supplemental estimates. The mover must provide to you
an additional (supplemental) estimate if there are additional
items and services to be performed which were not covered
by the original estimate. For example: Services and items
you may have intended to take care of yourself but were
unable to accomplish. Before the mover performs the addi-
tional services, those services must be listed on a supplemen-
tal estimate and you must, by signature, accept the supple-
mental estimate.

C. Types of estimates.

1. Binding estimates of total cost. Binding estimates are
provided at the option of the mover. Some movers may not
offer binding estimates. When you receive a binding esti-
mate, you cannot be required to pay any more than the
amount shown in the binding estimate. However: If you
request the mover to provide more or different services than
those included on the estimate, the mover must provide you
with a supplemental estimate. You will then be expected to
pay the total of the original binding estimate, plus the amount
shown on the supplemental estimate, at the time of delivery.

If you agree to a binding estimate, you are responsible for
paying the total charges due. If you are unable to pay at the
time the shipment is delivered, the mover may place your
shipment in storage, at your expense, until the charges are
paid.

2. Nonbinding estimates of approximate costs. A nonbind-
ing estimate is not a bid or a contract. It is provided by the
mover to give you a general idea of the cost of the move, but
does not bind the mover to the estimated cost. It does not
guarantee that the final cost of your move will be the same
amount as the estimate,

You must pay the transportation and other charges computed
in accordance with the tariff published by the Washington
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utilities and transportation commission. However, in no
instance will you be required to pay more than:

(a) On hourly-rated shipments:

(i) One hundred twenty-five percent of the amount of the
estimate (and any supplemental estimates) for your move;
and

(ii) One hundred fifteen percent of the amount of the
estimate (and any supplemental estimates) for accessorial
services provided during your move.

(b) On distance-rated shipments: One hundred fifteen
percent of the amount of the estimate (and any supplemental
estimates) for your move.

If the charges at the destination exceed the amount of the
original estimate plus any supplemental estimate, the mover
must, at your request, deliver the shipment to you upon pay-
ment of one hundred ten percent of the estimate. The mover
will defer payment of the balance of the amount due for thirty
days.

3. Paying for your move.

Most carriers insist that you pay in cash, by money order, or
by certified check. However, you may arrange in advance for
the carrier to extend you credit. If the carrier will accept pay-
ment by credit card or personal check, be sure this arrange-
ment is noted on the agreement. If a carrier accepts credit
arrangements at the beginning of your move, the carrier must
accept the same credit arrangements for the final bill.

4. Tariffs. The tariff is published by the commission. It con-
tains rates, charges, and rules governing the transportation of
household goods. The tariff is available for public inspection
at the mover's office. The tariff includes special provisions
governing shipments to be picked up or delivered at more
than one place, overtime charges, packing and marking, fur-
nishing of boxes, and carrying goods up and down steps.

5. Preparing articles for shipment. Some articles, such as
large appliances and stereo sets, may require special servic-
ing to prepare them for being moved, such as disconnection.
If the mover provides these services there may be an extra
charge. If you wish to avoid extra per-hour charges, you
should consider taking down drapes, blinds, mirrors, and any
other articles attached to the walls.

Movers are not responsible for articles of extraordinary
value. You should never pack the following items with your
other belongings:

. jewelry . money
. valuable papers . valuable collections
. coins . inflammables

. dangerous articles

6. Valuation protection for loss and damage. All movers
are required to assume liability for the value of the goods
which they transport. However, there are different levels of
valuation protection, and consumers should be aware of the
amount of protection provided and the charges for each
option.
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The dollar amount of responsibility your mover assumes for
loss or damage to your household articles is up to you. You
choose the dollar amount. What the mover is or is not
responsible for is printed on the mover's standard bill of lad-
ing. Ask your mover for a sample bill of lading and read it
before you move.

Most movers offer four different levels of liability. Gener-
ally, your choices are:

Option 1: Basic value protection.

This is the most economical protection option available. This
option provides minimal protection at no additional cost, but
may be inadequate in case of a major or total loss (as in the
case of the moving truck being involved in an accident).
Under this option, the mover assumes liability for only sixty
cents per pound per article. Loss or damage claims are settled
based on the pound weight of the article multiplied by sixty
cents. For example: If a ten-pound stereo, valued at one
thousand dollars were lost or destroyed, the mover would be
liable for six dollars. You should think carefully before
selecting this level of protection. There is no charge for this
minimal protection, but you must sign a specific statement on
the bill of lading agreeing to it.

Option 2: Depreciated value protection.

Under this option, the valuation of your shipment is based on
the total weight of the shipment times two dollars per pound.
For example, a four thousand-pound shipment would have a
maximum liability of eight thousand dollars. Any loss or
damage claim under this option is settled based on the depre-
ciated value of the lost or damaged item(s) up to the maxi-
mum liability value based on the weight of the entire ship-
ment. Under this option, if you shipped a ten-pound stereo
that originally cost one thousand dollars, the mover would be
liable for up to one thousand dollars, based on the depreciated
value of the item. There is a charge for this type of protec-
tion.

Option 3: Replacement cost coverage, with a deductible,
and

Option 4: Replacement cost coverage, with no deductible.

Coverage under these plans is also referred to as "full value
protection” or "full replacement value.” If you choose to pur-
chase full value protection, articles that are lost, damaged or
destroyed will either be repaired, replaced with like items, or
a cash settlement will be made for the current market replace-
ment value regardless of the age of the lost or damaged item.
Unlike the other options, depreciation of the lost or damaged
item is not a factor in determining replacement value. The
prices for these types of coverage are set in the tariff and are
based on a charge per one hundred dollars of declared value.
Declared value is the amount which you, the shipper, state in
writing on the bill of lading. It must be equal to or exceed the
figure determined by multiplying the weight of your ship-
ment times three dollars and fifty cents. For example: If your
shipment weighs five thousand pounds, the minimum
declared value upon which you will be required to pay valua-
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tion charges must be at least seventeen thousand five hundred
dollars.

Normally, replacement cost protection will not apply to
antiques, fine art, paintings, statuary or other similar articles
which, by their inherent nature, cannot be replaced with new
articles. Shippers should arrange for third party insurance on
these items.

Replacement cost protection does not normally cover memo-
rabilia, souvenirs and collector's items, or other articles when
the age of the item or its history contribute substantially to the
value of the article. The valuation for these articles reverts to
the depreciated or fair market value basis.

7. Weights. For distance-rated moves, the transportation
charge you will be assessed depends on the weight of the
goods you ship. To determine the net weight of your ship-
ment, the mover weighs the empty vehicle then reweighs it
after loading your goods into the truck. If you request it, the
mover will:

»  Notify you of the weight and charges as soon as the net
weight of your shipment is established.

»  Reweigh the shipment before delivery, if it is practical
to do so. You are responsible for the cost of reweigh-
ing the shipment. The charges that apply in the tariff.

8. Expedited service. Movers must offer reasonable dis-
patch, but do not have to make delivery at any definite time.
However, at your request, a shipment will be delivered on or
before the date specified. You may have to pay an extra
charge for delivery by a specified date.

9. Small shipments. The minimum weight for shipments in
distance moves is five hundred pounds. If your shipment
weighs less than five hundred pounds, you should consider
using other means of transportation (a freight carrier, small
package carrier, etc.) even if you have to pay for crating and
packing. Movers frequently find it difficult to deliver small
shipments in a reasonable time.

10. Temporary storage. You may ask the mover to place
your goods in temporary storage for a period not to exceed
one hundred eighty days. You will be charged an additional
amount for this service. If you do not remove the shipment
from temporary storage within one hundred eighty days, then
the shipment will revert to permanent storage and the mover
ceases to have responsibility as a mover. The mover's
responsibility becomes that of a warehouseman and the com-
mission has no further jurisdiction over the shipment.

11. Bill of lading contract. The bill of lading is a receipt for
goods, and is also a contract between you and the mover.
You should obtain a copy of this document before your ship-
ment leaves the point of origin. It is your responsibility to
read the bill of lading and understand it. If you do not under-
stand something on the bill of lading, ask the mover to
explain it to your satisfaction. You should sign the bill of lad-
ing before transportation begins, and sign it again as a receipt
upon delivery of the goods at your destination.

[51]
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The bill of lading is an important document: Do not lose or
misplace your copy. Have it available until your shipment is
delivered, all charges are paid, and all claims are settled.

12. Payment of charges - freight bill. Movers do not ordi-
narily deliver or relinquish possession of property until all
tariff rates and charges have been paid in cash, by certified
check, or by traveler's check. Some movers may accept bank
cards or personal checks. You should clarify with the indi-
vidual mover what forms of payment are acceptable, and be
prepared to pay payment for the move when the shipment is
delivered.

13. Bills of lading on long distance moves. Because long
distance moves are charged on the basis of weight and dis-
tance, your receipt for the charges should show:

e The gross (loaded) and tare (empty) weights of the
vehicle;

«  The net weight of your shipment (loaded weight
minus empty weight);

. The mileage;

. The rate per one hundred pounds for the transporta-
tion;

e The cost for valuation protection; and

. Rates or charges for any accessorial services.

14. Bills of lading on local moves. Because local moves are
charged on an hourly basis, the receipt should show:

¢ The time the vehicle left the mover's place of business,
and the time of return to that place of business;

. The rate per hour;
¢ The cost for valuation protection; and
e Rates or charges for any accessorial services.

15. Loss and damage. In the event of loss or damage to your
shipment, ask the driver to acknowledge the facts on the bill
of lading. If the driver refuses, you should have a disinter-
ested party inspect the damage in the driver's presence, and
report it in writing to the mover.

16. Loss or damage claims. All claims for loss or damage
must be filed with the mover in writing. Ask the mover fora
claim form.

Claims must be filed within nine months from date of deliv-
ery. It is preferable to do so as soon as possible — while
memories are fresh. While the commission can sometimes
act informally to facilitate negotiation between parties, we
cannot require you or the mover to settle claims for loss and
damage. If the mover will not volintarily settle a claim to
your satisfaction, the recourses available to you are:

*  Submitting the claim to arbitration or mediation
through a third party (including services provided by
a local government agency); or

*  Filing suit in a court of law (depending upon the
amount contested, you may be able to use small
claims courts).
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17. Complaints, other than loss and damage claims. If you
have a complaint about your household goods move, you
must first contact your mover and attempt to resolve the dis-
pute. If you are unable to resolve the dispute with the mover,
then you may file an informal complaint with the commis-
sion.

An informal complaint is an unresolved dispute between the
shipper and the mover, brought to the attention of the com-
mission staff by the shipper. The shipper is generally
requesting assistance in resolving the complaint.

The complaint is handled informally by commission staff
working directly with the carrier in an attempt to resolve the
complaint without the need for a formal hearing process or
legal arbitration. The conclusion (finding) of the informal
complaint is not binding on the company or the shipper, but
is included in a permanent file subject to public review.

You may file an informal complaint with the commission: In
writing, in person, by telephone, by e-mail or by FAX. We
do have forms available with which you may file an informal
complaint, and will provide them to you upon request. No
matter which method you choose to file, you must include at
least the following information:

. Your name, current address and telephone number;
. The date of your move,
. The bill of lading number for your move;

. The name and address of the company who performed
the move;

. The origin and destination cities of the move;
. The details of your dispute; and
. The resolution you seek.

It is also helpful to us in resolving your dispute if you attach
a copy of the bill of lading and/or other documents related to
the dispute.

You may file a formal complaint with the commission at
any time. A formal complaint is a quasi-judicial proceeding,
much like going to court. A formal complaint must state a
situation in which the moving company is in violation or
claimed to be in violation of a provision of law, order, or rule
of the commission, or the provisions of the company's
approved tariff. You are responsible for proving the violation
occurred.

Part 5.2 - ESTIMATES

NEW SECTION

WAC 480-15-630 Estimates. An estimate is a written
approximation of the probable cost of a move prepared in
compliance with the provisions of the household goods tariff.
Estimates are based on factors such as the van space required,
the weight of the household goods, the amount of time
needed to complete the move, and the type of special services
provided. You may provide your customer with either of two
basic types of estimates:

Proposed

Washington State Register, Issue 98-20

(1) A nonbinding estimate which is based on an inven-
tory of the customer's goods and provides the customer with
a pricing guideline. There is no contractual commitment to
this estimate, and the final charges the customer must pay
could be higher or lower than the estimated cost, depending
on the actual weight of the shipment, the total time con-
sumed, or physical location at the origin and destination, or
other conditions of the move; or

(2) A binding estimate which allows the customer to
know in advance what the move will cost, regardless of dif-
ferences in the actual weight or time to complete the move.

(a) The basis (such as inventory sheets, tally sheets, spe-
cial instructions, etc.) used to provide a binding estimate
must be attached to the bill of lading.

(b) Any change to the move, by the customer, that results
in an increase in cost must be documented on a supplemental
estimate form which also must be attached to the bill of lad-

ing.

NEW SECTION

WAC 480-15-640 Verbal estimates. (1) May I give
verbal estimates to prospective shippers? Verbal estimates
are not allowed. Household goods carriers must provide all
estimates to prospective shippers in writing.

(2) What if the shipper requests a verbal estimate?
You must tell the shipper that verbal estimates are prohibited.
However, you may inform the shipper of the applicable legal
rates. For example, you may say:

(a) The hourly rate for a van and one person is (state the
dollar amount you charge within the tariff range); or

(b) The rate per one hundred pounds from (origin) to
(destination) is (state the dollar amount you charge within the
tariff range).

NEW SECTION

WAC 480-15-650 Form of estimates. (1) When must
I provide a written estimate? If a shipper requests an esti-
mate, you must provide a written estimate only after you, or
your representative, have visually inspected the goods to be
shipped.

(2) What must I include on a written estimate? Your
written estimate must include the following information:

(a) The name, address and. telephone number of the
household goods carrier who will perform the service;

(b) The name, company affiliation, title and telephone
number of the person preparing the estimate;

(c) The name of the shipper and the receiver of the
goods;

(d) The complete physical address of the origin, destina-
tion and any intermediate stops of the proposed movement;

(e) The total mileage between the origin and destination,
including any intermediate stops;

(f) The applicable rates;

(g) A list of the articles upon which the estimate is based
(inventory);

(h) The estimated cubic footage for each article;

(i) The estimated total weight of the shipment, based
upon a formula of not less than seven pounds per cubic foot
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(example: A box one foot by one foot by one foot= seven
pounds);

(j) An itemized statement of all known accessorial ser-
vices to be performed, articles supplied, and their charges;

(k) An estimate of the total charges, including transpor-
tation and accessorial charges;

(1) A printed statement on the first page of a nonbinding
estimate, in contrasting lettering, and not less than eight-point
bold or full-faced type, as follows:

IMPORTANT NOTICE

This nonbinding estimate covers only the articles and ser-
vices listed. It is not a warranty or representation that the
actual charges will not exceed the amount of the estimate. If
you request additional services to complete the move or add
articles to the inventory attached to this estimate, the house-
hold goods mover must prepare a supplemental estimate
which will change the amount of the original estimate.

Household goods carriers are required by law to collect trans-
portation and other incidental charges computed on the basis
of rates shown in their lawfully published tariffs, except as
provided below:

(1) A household goods carrier may not charge more than
twenty-five percent more than its written nonbinding esti-
mate for time charges for a local hourly rated move nor can
the household goods carrier charge more than fifteen percent
more than the written nonbinding estimate for accessorial and
other services not related to time, unless the household goods
carrier prepares and the shipper signs a supplemental esti-
mate.

(2) A household goods carrier may not charge more than fif-
teen percent above your written nonbinding estimate for a
long-distance-rated move, unless the household goods carrier
prepares and the shipper signs a supplemental estimate.

(3) Am I required to have the shipper sign the esti-
mate? ' Yes, shippers must sign the written estimate.

(4) How long must I keep written estimates? You
must keep written estimates in your files for at least two
years, including estimates you provided but for which you
did not perform any services.

(5) What if I am unable to provide a written esti-
mate? If a customer requests a written estimate and you
refuse to provide one, you may not conduct that move by
agreeing to meet or beat another company's estimate.

NEW SECTION

WAC 480-15-660 Supplemental estimates. (1) When
must I prepare a written supplemental estimate? You
must provide a written supplemental estimate if you have
given the shipper a written estimate and the circumstances
surrounding the move change in any way to cause the esti-
mated charges to increase.

(2) Must the shipper sign the supplemental estimate?
Yes, the shipper must sign the supplemental estimate or the
additional work cannot be performed.
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NEW SECTION

WAC 480-15-670 Exceptions for nonbinding esti-
mates. (1) What must I do if the actual charges exceed the
estimated charges? If the actual charges exceed the esti-
mated charges, you must:

(a) Inform the shipper of this rule as soon as possible;
and

(b) Release the shipment when the shipper pays you one
hundred ten percent of the estimated charges.

(2) How long must 1 allow the shipper to pay the
remaining balance? If the actual charges exceed the esti-
mated charges and the shipper has paid you one hundred ten
percent of the estimated charges, you must allow the shipper

" at least thirty days to pay the remaining balance. Credit and

payment schedules for shipments delivered into storage are in
the commission tariff.

Part 5.3 - UNDERESTIMATES

NEW SECTION

WAC 480-15-680 Am I required to provide an accu-
rate estimate? It is your responsibility to issue an accurate
estimate to the shipper. Shippers must be able to base their
moving decisions on accurate information. This cannot occur
unless you provide an accurate estimate.

NEW SECTION

WAC 480-15-690 What will happen if I underesti-
mate a household goods move? (1) You may not charge
more than twenty-five percent above your written nonbinding
estimate for time charges for a local hourly rated move nor
can you charge more than fifteen percent above your written
nonbinding estimate for accessorial and other services not
related to time, unless the shipper signs a supplemental esti-
mate.

(2) You may not charge more than fifteen percent above
your written nonbinding estimate for a long distance-rated
move, unless you obtain a shipper signed supplemental esti-
mate.

(3) We may take administrative action against household
goods carriers who fail to provide accurate estimates.
Administrative actions may include, but are not limited to:

(a) Assessing penalties of up to one thousand dollars, per
incident, under RCW 81.80.132;

(b) Suspending your permit;

(c) Initiating a proceeding to cancel your permit;

(d) Denying permanent authority if you are operating
under temporary authority; or '

(e) Limiting collection of excess charges.

NE N

WAC 480-15-700 What are the commission's guide-
lines in deciding to assess monetary penalties for underes-

timating? The commission may assess monetary penalties
against you for underestimating a move when:
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(1) On long distance-rated moves, the actual total
charges exceed the estimated and supplemental estimated
charges by fifteen percent;

(2) On local (hourly) rated moves:

(a) The actual time charges exceed the estimated and
supplemental estimated time charges by twenty-five percent;
or

(b) The actual charges for accessorial and other services
not related to time charges exceed the estimated charges for
those services by fifteen percent.

Part 5.4 - BILLS OF LADING

NEW SECTION

WAC 480-15-710 What is a bill of lading? A bill of
lading is a shipping document issued by the household goods
carrier, signed by both the shipper and the household goods
carrier, that establishes the legal contract terms and condi-
tions for a shipment of household goods.

NEW SECTION

WAC 480-15-720 Who must issue bills of lading?
You must issue a bill of lading for each shipment of house-
hold goods you transport.

NEW SECTION

WAC 480-15-730 What is the format for bills of lad-
ing? You must use the bill of lading format shown in our pub-
lished tariff.

NEW SECTION

WAC 480-15-740 What information must I include
on a bill of lading? You must list on the bill of lading all
information necessary to determine tariff rates and charges.
Any element that you use in determining transportation
charges must be clearly shown on the bill of lading. This
information includes, but is not limited to:

(1) The date the shipment was packed, loaded, trans-
ported, delivered, unloaded and unpacked;

(2) The number and size of each type of carton, crate, or
container used in packing the shipper's goods;

(3) The exact address at which the shipment, or any part
of that shipment, was loaded or unloaded;

(4) The nature of any special services performed on
behalf of the shipper;

(5) The name, address, and total charges of any third
party services incurred on behalf of the shipper;

(6) Any special circumstances that entered into the deter-
mination of transportation charges (for example: Detours or
road conditions that required you to take a circuitous route,
thus incurring additional mileage charges);

(7) The start time, stop time, and any interruptions for
each person involved in or on a shipment rated under hourly
rates;

(8) On any shipments where the shipper did not receive a
written estimate, you must make a notation on the bill of lad-
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ing that the shipper was given a copy of the brochure "Your
Rights and Responsibilities as a Moving Company Cus-
tomer.” The shipper must initial on or near your notation on
the bill of lading, acknowledging receipt of the information.

Part 5.5 - SHIPMENT WEIGHTS

NEW SECTION

WAC 480-15-750 How do I verify the weight of dis-
tance-rated shipments of household goods? (1) You must
obtain all tare and loaded weights by having your motor vehi-
cles weighed by a certified weighmaster or on a certified
scale;

(2) You must obtain a certified tare weight prior to load-
ing the shipper's goods;

(3) You must obtain a certified loaded weight at the point
of origin, or:

(a) If no certified scale is available at the point of origin,
you may obtain the loaded weight at the first certified scale
located along the route of travel to the destination point; or

(b) If no certified scale is available at the point of origin,
at a point along the route to the destination, or at the destina-
tion point, you may use the constructive weight of the ship-
ment;

(4) You must obtain a weight or scale ticket from the
weighmaster or scale for the tare and loaded weights, and you
must maintain a copy of those tickets with the bill of lading
for the shipment. The weight ticket must include substan-
tially the same information shown below:

Household Goods Uniform Weight Ticket
Date:
Name of carrier:

Vehicle identification:
Name of shipper:
Origin of shipment:

Destination of shipment:
LOADED WEIGHT of vehicle without the crew #
TARE WEIGHT of vehicle (without the crew on

board, including full

fuel tank and all

necessary pads,

chains, hand trucks,

and other equip-

ment) #
NET WEIGHT of shipment #

The above loaded weight was obtained at
Name of scales:

Location of scales:

The above tare weight was obtained at
Name of scales:

Location of scales:
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As shown by attached weight ticket(s) prepared by weigh-
master(s). List of shipments, if any, on vehicle at time above
weights were obtained:

Shipper: Net weight
Shipper: Net weight
Shipper: Net weight
I certify the above entries are true and correct:
(Driver's signature)
NEW SECTION

WAC 480-15-760 What are my responsibilities to
notify the shipper of the actual weight and charges for the
shipment? If the shipper requests notice of the actual weight
and charges of the shipment following pick-up, you must
notify the shipper by whatever means you and the shipper
agree upon, immediately after weighing the shipment. You
are responsible for the cost of notifying the shipper.

NEW SECTION

WAC 480-15-770 Must I reweigh the shipment at the
point of delivery if the shipper requests it? Yes, upon ship-
per request, you must reweigh the shipment at the point of
delivery. The shipper is responsible for the cost of reweigh-
ing the shipment. Prior to reweighing the shipment, you must
notify the shipper of the cost of reweighing.

Part 5.6 - REFUSAL OF SERVICE

NEW SECTION

WAC 480-15-780 When may I refuse to provide ser-
vice to a shipper? You may refuse to provide service to a
shipper if:

(1) The move will cause you to travel outside of the ser-
vice territory listed on-your permit;

(2) Service to a shipper will adversely affect service to
other shippers, subject to review by the commission;

(3) The shipper fails to provide accurate and verifiable
information necessary to establish the shipper's identity;

(4) The shipper uses an alias or false name with intent to
deceive;

(5) The service is hazardous, or where, because of the
condition of the streets, alleys or roads, it is impracticable or
dangerous to persons Or property to operate a motor vehicle;

(6) When driving onto private property, in your judg-
ment, driveways or roads are improperly constructed or
maintained, or without adequate space to turn around, or have
other unsafe conditions;

(7) Satisfactory service cannot be given, or providing
service would adversely affect the health or safety of your
employees.
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NEW SECTION

WAC 480-15-790 When must I not refuse service?
You must not refuse service due to discrimination on the
basis of race, creed, color, national origin, sex, marital status,
sexual orientation, age, or the presence of any sensory, men-
tal or physical handicap.

NEW SECTION

WAC 480-15-795 Payment options. You may accept
payment for a move by cash, money order, or certified check.
You may also extend credit to your customer, at your option,
by accepting a personal check or credit card. However, if you
agree to accept credit terms at the beginning of the move, you
must accept the same credit terms for payment of any monies
due to you during any part of the move and at the end of the
move for the final payment.

Part 5.7 - COMPLAINT AND CLAIM PROCEDURES

NEW SECTION

WAC 480-15-800 What must I do if a shipper is not
satisfied with my service? If a shipper is not satisfied with
your service, you must allow the shipper to speak with you,
or a representative of your company, and you must provide
the shipper with all information and forms necessary to file a
complaint or claim. The shipper has nine months to file a
claim for loss and damage. The shipper must pay all proper
charges for the move prior to filing a claim for loss or dam-
age.

NEW SECTION

WAC 480-15-810 What must I do when I receive a
complaint or claim? If your shipper files a complaint or
claim concerning loss or damage, or your general service
operations, or rates.and charges, you must:

(1) Notify the customer, in writing, within ten working
days that you have received the claim or complaint;

(2) Investigate the claim or complaint quickly;

(3) Advise the shipper of your resolution; and

(4) If it is a loss or damage claim, pay the claim, refuse

the claim, or make a compromise offer within one hundred
twenty days.

NEW SECTION

WAC 480-15-820 What must I do if I cannot resolve
a claim within one hundred twenty days? If you cannot
resolve a loss or damage claim with your shipper within one
hundred twenty days, you must, for each sixty-day period
until the claim is settled, inform your shipper, in writing, of
the reason for your failure to resolve the claim or clearly state
your final offer or denial and close the claim.
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NEW SECTION

WAC 480-15-830 How long must I keep complaint
and claim records? (1) You must keep all papers relating to
claim records for loss or damage, concealed or otherwise, for
six years.

(2) You must keep all records of complaints in your
office for not less than three years after the date of the ship-
ment, or date of resolution, whichever is later.

NEW SECTION

WAC 480-15-840 Are complaint or claim records
subject to commission review and in what order must I
keep the records? Yes, complaint or claim records are sub-
ject to commission review. You must number all complaints
and claims consecutively and maintain a complaints and
claims register.

EW |

WAC 480-15-850 What additional requirements
exist if a claim involves more than one carrier? If more
than one household goods carrier is involved in a damage
claim, each household goods carrier must keep all paperwork
relating to the claim, and each must show the percentage and
amount of the total claim paid by each.

W TI

WAC 480-15-860 What information must be
included in the claim or complaint record? You must
include, at a minimum, the following information in a claim
or complaint record:

(1) The date the claim or complaint was received;

(2) The name, address and telephone number of the ship-
per;

(3) Detailed information about the dispute;

(4) Details of any action you have taken in response to
the claim or complaint; and

(5) The date the claim or complaint was resolved and a
description of the final disposition.

NEW SECTION

WAC 480-15-870 What must I do if, after review, the
shipper is still dissatisfied with the resolution of the com-
plaint or claim? If you are unable to satisfy the shipper's dis-
pute, you must advise the shipper of the availability of the
commission for further review. You must provide the ship-
per with the commission's toll-free number and mailing
address: 1-800-562-6150; P.O. Box 47250, Olympia, Wash-
ington 98504-7250.

NEW SECTION

WAC 480-15-880 Must I respond to all written cor-
respondence, complaints and claims? You must acknowl-
edge and consider all written correspondence, complaints and
claims.

Proposed

Washington State Register, Issue 98-20

NEW SECTION

WAC 480-15-890 What must I do if the commission
refers a compiaint to me? You must:

(1) Respond with complete investigation results within
five business days. However, small businesses, as defined in
WAC 480-15-020, must respond within ten business days. In
addition, any person may request and commission staff may
grant, if warranted, an extension of time for a specific number
of days;

(2) Respond to commission staff inquiries regarding the
complaint; and ‘

(3) Keep the commission currently informed of any
progress made in resolving the complaint.

Part 6 - INTERSTATE OPERATIONS

EW SECTION

WAC 480-15-900 General requirements for inter-
state operations. (1) General requirements: No household
goods carrier may operate any motor vehicle or combination
of motor vehicles over the public highways of this state in
interstate commerce unless the household goods carrier has:

(a) Obtained the appropriate operating authority from the
U.S. Department of Transportation (USDOT) or its successor
agency, if operating as a registered carrier;

(b) Obtained valid insurance as required by USDOT;

(c)(1) Registered with a base state as required by 49
C.F.R. part 1023, if operating as a registered carrier; or

(ii) Registered with the commission if operating as a reg-
istered exempt carrier; and

(d) Paid the annual Washington state registration fee for
the vehicle.

(2) Applicable laws and rules:

(a) When conducting interstate operations, registered
and registered exempt carriers and the motor vehicles they
operate must comply with the laws and rules that apply to
interstate operations.

(b) When conducting Washington intrastate operations,
registered and registered exempt carriers and the motor vehi-
cles they operate must comply with the laws and rules that
apply to intrastate operations.

NEW SECTION

WAC 480-15-910 How do I register as a registered
carrier? (1) Washington participates in the base state insur-
ance registration program established in 49 USC § 11506 and
49 CFR part 1023. To register as a registered carrier in inter-
state commerce within the state of Washington, you must
register with a base state, pay the appropriate fee for any
motor vehicles operated within Washington state, and show
proof of insurance.

(2) Motor carriers based outside of Washington state.
Any motor carrier whose base state, as defined in federal reg-
ulation, is a state other than the state of Washington must reg-
ister with that state and carry a legible receipt in each motor
vehicle operated within the state of Washington showing
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base state registration, payment of the appropriate per vehicle
fee, and proof of insurance.

(3) Washington-based motor carriers. Any motor car-
rier whose base state, as defined in federal regulation, is
Washington state must register for interstate operations as
follows:

(a) Between August 1 and November 30 of each year,
each Washington-based interstate motor carrier must apply to
the commission to register for the following year, on forms
provided by the commission.

(b) The registering motor carrier must state the number
of motor vehicles to be operated in each participating state,
provide other required information, such as proof of insur-
ance, and submit the registration fee established by that state
for each motor vehicle.

(c) Within thirty days after receiving the registration fee
and application, the commission will provide to the carrier a
receipt or receipts showing, at a minimum, the carrier's name
and address, its USDOT permit number, and the names of the
states for which it is registered.

(d) The motor carrier must place a receipt or an autho-
rized copy in each motor vehicle for which it has paid the
required fee.

(e) Any Washington-based motor carrier that begins
interstate operations in a state for which it has not registered
may register for that state at any time, stating the number of
motor vehicles to be operated in each state and submitting the
required information and registration fee for each motor vehi-
cle. The commission will provide a new receipt, if the motor
carrier has not previously registered, or supplemental receipt,
if it has registered, showing the states for which the motor
carrier has registered.

NEW SECTION

WAC 480-15-920 How do I register as a registered
exempt carrier? (1) If you are operating under the exemp-
tions of the Federal Motor Carrier Act, with no authority
issued by the USDOT or its successor agency, you may not
operate over the public highways of the state of Washington
unless you register with the commission between August 1
and November 30 of each year, or at any time after November
30 when you begin interstate exempt operations, or when you
will operate additional motor vehicles within the state.

(2) To register with the commission as a registered
exempt carrier, you must:

(a) Complete a registration application on a form pro-
vided by the commission;

(b) Identify the number of motor vehicles you will oper-
ate within the state;

(c) Pay the registration fee for each motor vehicle; and

(d) Provide proof of insurance.

NEW SECTION

WAC 480-15-930 Registration fee and receipts. (1)
Registration fee. The annual registration fee for registered
and registered exempt carriers in Washington state is ten dol-
lars for each motor vehicle operated in interstate commerce
over the public highways of the state. .
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(2) Registration receipts.

(a) A legible receipt showing registration with a base
state or the commission as a registered or registered exempt
carrier must be present in each motor vehicle and the receipt
is subject to inspection at all times by law enforcement agents
and commission representatives. No person or firm may use
a registration receipt issued by the commission other than the
registered or registered exempt carrier to whom it was issued.

(b) All receipts issued for a calendar year expire on
December 31 of that year.

NEW SECTION

WAC 480-15-940 Insurance requirements for inter-
state operations. Registered and registered exempt carriers
conducting interstate operations must provide evidence of
insurance in the amount prescribed by the USDOT or its suc-
cessor agency written by a company authorized to write
insurance in any state.
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PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed September 28, 1998, 11:02 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
12-078.

Title of Rule: Chapter 16-200 WAC, Rules relating to
feeds, fertilizers and livestock remedies.

Purpose: To describe requirements for registration for
commercial fertilizers, including the methods to use for total
metals analysis and specifying the metals information which
must be submitted with the registration application; to
describe the methods for determining maximum use rates for
plant nutrients; to set the Washington application rates; to
express the Washington standards for metals in pounds per
acre per year; to describe how the department will determine
if a commercial fertilizer meets or exceeds the metals stan-
dards; and to describe a violation of the rules.

Statutory Authority for Adoption: Chapter 15.54 RCW.

Statute Being Implemented: Chapter 15.54 RCW.

Summary: The proposed rules adopt methods for total
metals analysis and reporting which will enable the fertilizer
industry to analyze their products for nine metals as required
by chapter 15.54 RCW. The proposed rules also set Wash-
ington application rates and Washington standards for metals
in pounds per acre per year.

Reasons Supporting Proposal: "'The proposed rules set
Washington standards for metals in fertilizer as required by
recent amendments to chapter 15.54 RCW. The standards
will enable the industry and the department to determine if a
commercial fertilizer meets or exceeds the Washington stan-
dards.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ted Maxwell, 1111
Washington Street, Olympia, WA 98504, (360) 902-2026.
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Name of Proponent: Washington State Department of
Agriculture, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: These rules are required for the department to
implement the new fertilizer law adopted in SSB 6474 by the
1998 legislature.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The 1998 legislature passed SSB 6474 which
amends chapter 15.54 RCW, the commercial fertilizer regis-
tration law, and adopts standards for maximum acceptable
cumulative metals additions to soil. This new law requires
persons who register commercial fertilizers in Washington to
disclose the levels of nine metals which may be present in a
commercial fertilizer. These rules adopt the methods for total
metals analysis and reporting which will guide the fertilizer
industry on total metals analysis for their fertilizer products.
The rules also set the Washington application rates and
express the Washington standards for metals in pounds per
acre per year to enable the industry and the department to
determine if a commercial fertilizer meets or exceeds the
Washington standards for metals.

Proposal Changes the Following Existing Rules: The
proposed rule amendment adds definitions, describes the
analysis methods which must be used, sets the Washington
application rates, provides a reference to the Washington
standards for metals, describes requirements for registration
of commercial fertilizers including information which must
be submitted as part of the registration application, and
describes acts which are unlawful under this chapter.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.,

Small Business Economic Impact Statement

Executive Summary

Overview of Analysis: This study analyzes the compli-
ance costs associated with a proposed permanent rule that
would require additional registration procedures for commer-
cial fertilizer products, and estimates whether the revised rule
would place a disproportionate economic burden on Wash-
ington small businesses. The purpose of this analysis is to
comply with state legislative requirements that each prospec-
tive rule be evaluated in order to minimize potential differen-
tial impacts on small business, and that economic aspects of
all agency rules be evaluated prior to promulgation.

Analysis Results: As shown in Table 3 of the report, the
compliance cost for a representative small business over the
analysis period is estimated to be approximately $800 per
employee. The compliance cost for a large business over the
same time period is estimated to be $960 per employee.
Therefore, the compliance cost burden, from rule revisions, is
greater for a large business than for a small business, and no
disproportionate compliance burden exists for small busi-
nesses. These results arise primarily from small versus large
business variations in the number of products registered,
hourly labor rates, and testing frequency.
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Mitigation: As indicated above, the proposed rule revi-
sions are not anticipated to result in a disproportionate com-
pliance cost burden for small Washington businesses
required to register fertilizer products with WSDA. As a
result, mitigating measures are not required to reduce impacts
on small businesses affected by the rule revisions. Despite
this finding, a number of mitigation measures have already
been included in the proposed rule revisions.

One way that the proposed rule revisions mitigate com-
pliance cost impacts is by allowing for multiple methods to
test for metals compliance. The proposed rule revisions con-
tain three different, commonly used, types of analysis meth-
ods.! In addition to these measures, the revised rule also
allows for other testing methods, with prior WSDA approval
(WAC 16-200-7062).

!The proposed rule revisions provide a total of eighteen possible tests, within
three broad categories of analysis methods.

A second mitigation measure is that a registrant, in
his/her original application under the proposed rule revisions,
may submit a single analysis to register each product.
Requiring only a single analysis result per registered product,
rather than requiring several or multiple analyses, reduces the
compliance cost burden by at least half for both small and
large businesses affected by the proposed rule revisions.

As the final mitigation measure, WSDA is not requiring
a regular retesting schedule for future product registration
renewals. Allowing businesses to determine their own retest-
ing frequency, permits smaller businesses to retest less fre-
quently (e.g., only when reformulating a product). This mit-
igation contributes substantially to the overall lack of dispro-
portionate compliance burden on small businesses.

1. Proposed Rule Revisions

This study analyzes the compliance costs associated with
a proposed permanent rule that would require additional reg-
istration procedures for commercial fertilizer products, and
estimates whether the revised rule would place a dispropor-
tionate economic burden on Washington small businesses.
The purpose of this analysis is to comply with state legisla-
tive requirements that each prospective rule be evaluated in
order to minimize potential differential impacts on small
business, and that economic aspects of all agency rules be
evaluated prior to promulgation. The analysis also identifies
mitigation measures that have been embodied in the revised
rule to lessen the financial burden of the rule revisions on
affected parties.

A. Regulatory Context

Regulatory Fairness Act: The purpose of this study,
requested by the Washington State Department of Agricul-
ture (WSDA), is to ensure that the proposed revisions to
chapter 16-200 WAC comply with the Regulatory Fairness
Act (chapter 19.85 RCW). The Regulatory Fairness Act
(RFA) requires that rules promulgated by state agencies
under the Administrative Procedure Act be examined for
their impact on small businesses (fifty or fewer employees).
The purpose of the RFA is to ensure that proposed rules do
not place a disproportionate burden on small businesses rela-
tive to the burden they place on large businesses. RFA com-
pliance analysis must be documented in a small business eco-
nomic impact statement (SBEIS). This SBEIS documents
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the analysis and results for proposed revisions to chapter
16-200 WAC. Appendix A contains additional discussion of
RFA requirements.

Economic Policy Act: The Economic Policy Act (chap-
ter 43.21H RCW) requires all state agencies and local gov-
ernment entities to ensure economic values are given "appro-
priate consideration” in development of rules. Under the
Economic Policy Act, "economic values” can be interpreted
to include impacts associated with employment, income, pro-
duction, growth, development, and similar attributes. While
the Economic Policy Actdoes not require that proposed rules
be modified to lessen economic effects, the effects must be
considered during the rule-making process. To the extent
that economic impacts of the rule revisions are the focus of
this analysis, and to the extent that WSDA has conducted
extensive interaction with affected industries through a vari-
ety of forums (see Appendix A for a summary of industry

interaction), economic values have been given appropriate .

consideration in the rule-making process for chapter 16-200
WAC.

B. Summary of Rule Revisions

Chapter 15.54 RCW grants the Washington State
Department of Agriculture (WSDA) authority to regulate the
distribution and sale of fertilizers in Washington. During the
1998 legislative session, Substitute Senate Bill 6474 was
introduced to amend this statute, and was subsequently
passed by the legislature. A portion of the amended statute
now establishes maximum allowable levels of nonnutritive
substances in commercial fertilizers (RCW 15.54.800 (3)(a)).
These standards focus on regulating nine heavy metals? and
are based upon Canadian maximum cumulative metals addi-
tions to soil established under Trade Memorandum T-4-93
(August, 1996).

2These metals are: Arsenic, cadmium, cobalt, mercury, molybdenum, lead,
nickel, selenium, and zinc.

The WSDA has proposed rule revisions to implement the
new requirements of RCW 15.54.800 (3)(a). Rule revisions
were adopted on an emergency basis in June of this year; per-
manent rule adoption is now being pursued. Table 1 shows
major changes between the previously enacted version of the
rule (prior to emergency rule adoptions) and the revised rule
that is evaluated in this analysis.

Table 1
Major Proposed Revisions to chapter 16-200 WAC

«  Requires submitting additional fertilizer registration
information associated with laboratory analysis for the
nine regulated metals (WAC 16-200-7061).

+  Specifies acceptable laboratory methods for analyzing
total metals content in fertilizers, and allows for other
analysis methods with prior WSDA approval (WAC
16-200-7062).

+  Establishes Washington application rates for commer-
cial fertilizers, to be used in the absence of specific
application directions provided on fertilizer labeling
(WAC 16-200-7063).

WSR 98-19-128

«  Expresses the maximum acceptable annual metals
additions to soils for the nine regulated metals in a
more easily readable format than the underlying stat-
ute. It also allows for higher levels of cobalt, molybde-
num, and zinc if they are guaranteed as plant nutrients

(WAC 16-200-7064).

C. Potentially Affected Industries

Compliance costs could be incurred by a variety of
industries as a result of the proposed rule revisions. Primary
impacts would be borne by companies that register fertilizer
products - generally producers and wholesalers of commer-
cial fertilizers. These businesses are engaged in the produc-
tion of fertilizers and/or fertilizer components, mix fertilizer
components to produce fertilizer blends, or wholesale fertil-
izer products to retailers.

Fertilizer producers and wholesalers are generally cate-
gorized in Standard Industrial Classification (SICs) codes
2873, 2874, 2875, and 5191. Potentially affected businesses
account for the majority of establishments in the 2800-series
SIC industries, and a smaller subset of businesses in SIC
5191. According to Washington State Employment Security
Department data, there are approximately 360 business estab-
lishments in these SIC classifications within Washington.?

3Consistent with other employment-related information provided by
Employment Security, these businesses include those with employment cov-
ered by unemployment compensation programs. Consistent with intent of
the RFA, only Washington businesses are reported and analyzed in this
study.

Of these 360 business establishments, approximately
272 are registered with the WSDA as producers and whole-
salers of commercial fertilizer products within Washington.
For these businesses, potential compliance cost burdens cre-
ated by rule revisions could include additional administrative
time, laboratory testing, supplies, etc. (compliance costs are
discussed in detail in section IIL of this SBEIS). Other indus-
try characteristics are shown below in Table 2.

Table 2
Select Industry Characteristics

»  Most firms hire full-time employees (i.¢., total number
of employment positions is similar to number of
full-time-equivalent employees).

«  The size of businesses varies from sole proprietors
with one employee, to large firms with hundreds of
employees located in Washington.

«  Many businesses regularly test their products for qual-
ity control purposes, particularly larger fertilizer man-
ufacturers, although few tested for the nine metals
prior to the emergency rule.

In addition to industries that may bear primary impacts
of rule revisions, a number of related industries may also be
indirectly affected (see Appendix B for full industry list).
These businesses include companies that mine and process
raw materials for fertilizers (e.g., potash mining and milling,
phosphate rock mining), that sell fertilizer products to con-
sumers (e.g., lawn and garden stores, hardware stores), that
use commercial fertilizers in the provision of their services
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(e.g., soil preparation services, tree services), or that are indi-
rectly related to some other aspect of commercial fertilizer
production.

It should be noted that "industry" within the context of
the Regulatory Fairness Act denotes businesses within a four-
digit SIC code (or three digit SIC code if confidentiality laws
would be violated with release of data). However, to meet
the intent of the Regulatory Fairness Act and to be consistent
with past guidance received from CTED's (Washington
Department of Community, Trade and Economic Develop-
ment) Business Assistance Center on prior SBEISs, a subset
of these four-digit industries was evaluated through survey-
ing. Therefore, the combination of four-digit Employment
Security data and sub-four-digit SIC survey data used in this
analysis goes beyond the strict requirements of the Regula-
tory Fairness Act and includes a greater degree of industry
specificity than required in the statute.* For discussion pur-
poses, these greater-than-four-digit SIC groups are still
referred to as affected "industries” in this analysis.

A subset of a four-digit SIC is effectively an SIC classification greater than
four-digit. To illustrate, wholesale fertilizer distributors are classified in SIC
5191 - Farm Supplies. While this four-digit industry classification includes
wholesale fertilizer distributors, it also includes wholesalers of alfaifa,
flower bulbs, pesticides, and hay. In this case, wholesale fertilizer distribu-
tors were chosen as the relevant industry subgroup to analyze. Similarindus-
tries subgroups were identified for other potentially affected industries.

II. Approach to Estimating Differential Economic
Impacts on Small Versus Large Businesses

The WSDA determined that an analysis of compliance
costs should be conducted for the proposed rule revisions and
documented in an SBEIS, consistent with chapter 19.85
RCW. An SBEIS analysis was performed for the rule revi-
sions and is described below.

A. Likely Industry Response to Proposed Rule

The first step was to anticipate how affected industries
would respond to the rule revisions. Figure 1 illustrates
anticipated business responses to the rule revisions. This
compliance scenario was identified based upon information
provided by the WSDA and surveyed businesses potentially
affected by the rule revisions. As this figure shows, the first
action undertaken by a business will likely be to learn more
about the rule revisions, such as whether the rule revisions
apply to its products and what actions would need to be taken
to comply. Assuming that a business needs to comply with
the rule revisions, the next step in the compliance process
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requires locating a laboratory to test product samples, fol-
lowed by collecting samples, and sending them out for test-
ing. The final step is to complete the certification form and
submit the completed form to WSDA.

B. Data from Small and Large Businesses in Affected
Industries

Once affected industries were identified and their antici-
pated responses to the rule revisions were estimated, data
were gathered to estimate impacts. Data were provided
through three primary sources: WSDA, Washington State
Employment Security Department, and affected businesses
that were surveyed. WSDA provided a variety of informa-
tion, including the number of registered products by regu-
lated business. Employment Security provided employment
information by business within the designated SIC codes.

In addition to these data sources, potentially affected
businesses were surveyed. A total of thirty-seven industry
firms were contacted for information; nineteen of these busi-
nesses provided information that could be used to estimate
compliance costs. This sampling of businesses included
small and large businesses, located throughout Washington,
likely to be affected by the proposed rule revisions. It is note-
worthy that industry participants often provided relatively
similar information in response to survey questions. The rel-
ative uniformity in certain responses may suggest that a
degree of confidence could be inferred from the responses
that would normally be reserved for much larger sample
sizes. However, given the relatively small number of sur-
veyed businesses, survey data were combined with data from
WSDA and Employment Security to estimate impacts. Com-
bining data yielded a total of forty-three discrete "data points"
in the database used for compliance cost evaluation.

C. Differential Regulatory Compliance Cost for
Small Versus Large Businesses

To differentiate between impacts on small versus large
businesses, regulatory compliance costs were evaluated for
“typical” small firms and the largest firms within each of the
affected industries. These costs were then divided by the
number of employees that a typical large and small firm
would employ. Comparison of regulatory compliance cost
per employee for small and large businesses was then used to
determine whether a disproportionate economic burden
would exist for small businesses and to estimate the magni-
tude of any disproportionate burden.
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Figure 1

Estimated Compliance Process
for Affected Businesses

Determine whether business is
subject to rule revisions:
Identify compliance tasks and
affected products.

:

Find laboratory to have
products tested.

Cost: Owner/worker time

Cost: Owner/worker time

y

Prepare product samples to

Cost: Owner/worker time, sample prep. materials
be tested. pie prep

Y

Have products tested by

laboratory. Cost: Laboratory test costs

A

Complete required
WSDA paperwork Cost: Owner/worker time, registration fee (existing)
" and submit to WSDA.
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III. Analysis Results

A. Overview

Over the analysis period, the proposed rule revisions are '
not anticipated to have a disproportionate economic impact
on small businesses in affected industries.> As Table 3
shows, cost impacts of proposed rule revisions are estimated
to vary for small and large firms depending upon year of
analysis. However, when evaluated over a representative
analysis period, disproportionate compliance cost impacts are
not anticipated to occur for small businesses. Results for
small and large businesses are discussed in more detail
below, and a discussion of analysis methodology and
assumptions is contained in Appendix A.

5The analysis period for the study was chosen to be ten years. This time-
frame was used because compliance costs would be borne by regulated busi-
nesses on an ongoing, long-term basis.

As Table 3 shows, a variety of compliance costs will be
borne by affected businesses. The greatest compliance costs
are generally associated with completing new metals certifi-
cation paperwork. The other substantial compliance cost for
most businesses would be related to the cost of laboratory
testing (see Table 3). Surveyed businesses indicated that pro-
fessional services of legal counsel/consultants and laborato-
ries could be required to comply with the rule revisions (these
costs are included in Table 3 calculations). Compliance with
these rule revisions are not likely to cause a substantive loss
of sales revenues for large or small businesses.

B. Disproportionate Economic Burden Evaluation

As shown in Table 3, the compliance cost for a represen-
tative small business over the analysis period is estimated to '
be approximately $800 per employee. The compliance cost
for a large business over the same time period is estimated to
be $960 per employee. Therefore, the compliance cost bur-
den is greater for a large business than for a small business
from rule revisions, and no disproportionate compliance bur-
den exists for small businesses.

A number of compliance costs vary for small and large
businesses and lead to the aforementioned result of no dispro-
portionate compliance cost burden for small businesses.
These variations are primarily related to differences in three
factors: The number of products registered, hourly labor
rates, and testing frequency for small versus large businesses.
Data analysis showed that it was generally true that larger
businesses registered more fertilizer products with WSDA
than smaller businesses. This relationship was approximated
by identifying the average number of registered products and
employees for each size business.® A representative small
business was determined to have approximately sixteen
employees and seven registered fertilizer products, and a rep-
resentative large business’ was determined to have three hun-
dred thirty-seven employees and approximately thirty-three
registered fertilizer products. These representative small and
large business profiles were used to estimate impacts shown
in Table 3.

R SLinear and polynomial regression analysis was conducted to identify the
relationship between employment and number of registered products, but did
not produce statistically significant results.

"Top ten percent largest affected businesses, consistent with the RFA
requirements.
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Table 3

Estimated Business Compliance Costs from Revisions to WAC 16-200

Compliance Cost Categories First Compliance Year (1998) Typical Post-1998 Compliance Year
Fived Costs Small Business  Large Business Small Business  Large Business

- Time to understand/research new rule requirements. $320 $850 $0 $0
and identify compliance tasks and aftected products (time).

- Time to find testing laboratory (time). $40 $70 S0 $0
Variable Costs '

- Sample preparation for laboratory (time, materials). $150 $2,200 $80 $4,400
- Cost of laboratory testing (in-house testing costs or contractor services). $920 $8,840 $460 $17.680
- Complete and submit new paperwork to WSDA (time). 1,230 $8.980 $520 12,430
Total Estimated Compliance Cost $2.680 $20,940 $1,060 $34.510
Average Number of Employees 16 337 16 RRY
Estimated Compliance Cost Burden Per Employee Per Year $170 $60 $70 $100
Estimated Cumulative Compliance Cost Burden $800 $960

Per Employee Over 10 Years

H 3 - . . . . . - .
Variable costs for small and large businesses are based upon number of products registered (7 products for a small business: 33 products for 2 lurge business).

07-86 NSS] ‘1315133 781§ Uo3UIYSE
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Hourly labor rates also varied for small versus large
businesses potentially affected by the rule revisions. The
average hourly labor rate for a small business was found to be
approximately $32 per hour; the comparable labor rate for a
large business was found to be approximately $80 per hour.?
One reason for this labor cost differential could be attributed
to greater overhead costs for larger companies, or it could
arise from differences in employee compensation.

8Hourly labor rates generally included wages, benefits, and other
labor-related costs.

The final difference that contributed to compliance cost
differentials was associated with laboratory testing fre-
quency. Discussions with industry businesses indicated that
smaller business would generally retest® for metals when a
fertilizer product would change inputs. However, large firms
were found to already test products on a relatively frequent
basis (e.g., monthly, quarterly) and indicated that the required
metals testing would simply be added to the testing proce-
dures already established. For these reasons, small busi-
nesses were assumed to retest each product an average of
every two years, and large businesses were assumed to test
products quarterly after the initial compliance test.

"Retesting” denotes testing after the first metals compliance test conducted
in 1998.

As Table 3 illustrates, the compliance cost per employee
would be greater in 1998 for small businesses than for large
businesses. This would be primarily due to the aforemen-
tioned relationship between the size of affected businesses
and the number of registered products. However, in latter
years the compliance burdens would be reversed as a result of
the more frequent testing undertaken by larger firms. Given
these year-by-year compliance cost variations and the
long-term nature of the rule revisions, compliance costs were
evaluated over a ten-year period to provide an appropriate
basis for comparison. Table 3 shows that when compliance
costs are evaluated over the ten-year analysis period, compli-
ance costs are greater for large businesses than for small busi-
nesses, and no disproportionate compliance burden is
expected to exist for small businesses from proposed rule
revisions.

IV. Mitigation

As the above analysis demonstrates, the proposed rule
revisions are not anticipated to result in a disproportionate
compliance cost burden for small Washington businesses
required to register fertilizer products with WSDA. As a
result, mitigating measures are not required to reduce impacts
on small businesses affected by the rule revisions. Despite
this finding, a number of mitigation measures have already
been included in the proposed rule revisions.

One way that the proposed rule revisions mitigate com-
pliance cost impacts is by allowing for multiple methods to
test for metals compliance. The proposed rule revisions con-
tain three different, commonly used, types of analysis meth-
ods.” In addition to these measures, the revised rule also
allows for other testing methods, with prior WSDA approval
(WAC 16-200-7062).

'“The proposed rule revisions provide a total of 18 possible tests, within
three broad categories of analysis methods.

Proposed
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A second mitigation measure is that a registrant, in
his/her original application under the proposed rule revisions,
may submit a single analysis to register each product.
Requiring only a single analysis result per registered product,
rather than requiring several or multiple analyses, reduces the
compliance cost burden by at least half for both small and
large businesses affected by the proposed rule revisions.

As the final mitigation measure, WSDA is not requiring
a regular retesting schedule for future product registration
renewals. Allowing businesses to determine their own retest-
ing frequency, permits smaller businesses to retest less fre-
quently (e.g., only when reformulating a product). This mit-
igation contributes substantially to the overall lack of dispro-
portionate compliance burden on small businesses.

Appendix A: Background Information and Assump-
tions

Regulatory Fairness Act: The Regulatory Fairness Act
(RFA) (chapter 19.85 RCW) requires that rules promulgated
by state agencies under the Administrative Procedure Act be
examined for their impact on small businesses. The purpose
of the Regulatory Fairness Act is to ensure that proposed
rules do not place a disproportionally high burden on small
businesses, relative to the burden they place on large busi-
nesses.® A small business is defined by the RFA as an inde-
pendent, for-profit Washington business entity with fifty or
fewer employees.’

“Note that the purpose of the Regulatory Fairness Act is not to ensure that a
proposed rule does not place any burden on industry, but rather, focuses on
whether the burden is disproportionate with regard to its magnitude.

PRCW 19.85.020(1).

The RFA requires all rules that impose "more than minor
costs" on industry businesses to be evaluated and, if neces-
sary, altered to minimize their impact on small business. An
analysis of compliance costs must be completed and docu-
mented in a small business economic impact statement
(SBEIS) if: (1) A proposed rule meets or exceeds this "more
than minor" criterion, or if (2) the Joint Administrative Rules
Review Committee (JARRC) requests an SBEIS for a pro-
posed rule. A state agency may independently decide to
complete an SBEIS. This SBEIS was independently
requested by the Washington State Department of Agricul-
ture, although it is possible that tHe "more than minor"” crite-
rion may also be applicable for certain industries analyzed in
this SBEIS.

The RFA establishes specific analyses and necessary
elements for inclusion in an SBEIS. Among other require-
ments, the SBEIS must include a brief description of the
compliance requirements of the rule, a description of the pro-
fessional services needed by small businesses to comply with
the rule, an analysis of the compliance cost for small busi-
ness, and a comparison of the compliance cost for small and
large businesses. A basis of comparison must be chosen
from: Cost per employee, cost per hour of labor, cost per
$100 of sales, or any combination of these three measures.

Based upon the extent any disproportionate impact is
anticipated to occur for small businesses from the proposed
rule, the agency must reduce the costs on small businesses
(where legal and feasible in meeting the stated objective of
the statutes upon which the rule is based). Mitigation can be



Washington State Register, Issue 98-20

accomplished in a number of ways, such as establishing dif-
fering compliance or reporting requirements for small busi-
nesses, clarifying or simplifying the compliance require-
ments for small businesses, delaying compliance timetables,
exempting small businesses from any or all of the rule
requirements, or similar measures.

Conservative Approach: The analysis undertaken to
estimate compliance cost impacts was generally “"conserva-
tive" in its approach. Assumptions were typically chosen that
would result in showing greater compliance cost impacts for
affected industries. Using this approach provided an addi-
tional degree of certainty that estimated compliance costs
would generally be no greater than estimated in the analysis.
Specific assumptions implementing this conservative
approach included (but were not limited to):

e  Using average laboratory testing cost estimates, as
opposed to using the lowest cost laboratory testing
estimates (affected businesses would likely choose
the lowest cost testing approach allowable by the
proposed rule revisions).

« Including "between year" testing costs for small
businesses, even though testing was anticipated to
only take place every other year (i.e., counting half
of testing costs each year, as opposed to counting
only full testing costs every other year).

Timing: Affected industries will initially need to test
and certify to WSDA that their products meet the new metals
application standards. This initial compliance cycle is occur-
ring under the emergency rule during the summer of 1998.
Thereafter, no specific timetable is required for retesting, but
would presumably be driven by the frequency of product
reformulation, switching of suppliers that provide raw fertil-
izer materials (assuming they have not already registered
their inputs with WSDA), related types of product testing,
and other changes to product composition. The analysis esti-
mated costs separately for small and large businesses for both
the initial compliance year (1998) and for nine subsequent
"retesting” years.

Public and Industry Involvement: Potentially affected
businesses, including small businesses, were involved
throughout the rule-making process. Small businesses were
involved through participating in and providing input on the
Governor's Fertilizer Advisory Workgroup, serving as mem-
bers of or sitting in on Fertilizer Advisory Board Meetings,
and by providing survey input for this SBEIS. In addition to
these efforts to actively involve small businesses, a number
of other forums provided opportunities for businesses of all
sizes to provide input, as described below.

o  Affected businesses had the opportunity to testify at
all legislative hearings.

» Businesses were given the opportunity to attend a
meeting for the affected fertilizer industry, where
WSDA explained the new laws and proposed rules
(May 18, 1998 at Sea-Tac approximately 100 people
attended, at least 50% were Washington businesses).

*  All registrants and licensees (affected businesses)
received a mailing containing the emergency rules
and a memo requesting their comments.

{651
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e A number of businesses continued to have signifi-
cant ongoing input by being members of the Fertil-
izer Advisory Board.

« Industry representatives helped develop the Wash-
ington Application Rates portion of the proposed
rule revisions at two separate meetings with
WSDA's Program Manager, Ted Maxwell.

« Laboratory representatives supplied WSDA with
information to identify appropriate metals testing
methodologies.

e WSDA sent additional mailings asking specifically
for comment on the methodology and Washington
Application Rates portion of the proposed rules to:
The Governor's Fertilizer Workgroup; the Advisory
Board; Organic Growers; other laboratories; and
university researchers.

o All registrants will be notified of the proposed final
rule and will have the opportunity to comment on
the rule in writing and/or at the public hearing.

In addition to the above opportunities for industry input,
potentially affected industries were also directly surveyed to
assess the likelihood and magnitude of compliance cost
impacts. Survey participants were selected from two sources:
Fertilizer Advisory Board membership, and a random sam-
pling of businesses taken from WSDA's database of regis-
trants and licensees. A total of 37 potentially affected indus-
try firms (including fertilizer producers, wholesalers, retail-
ers, etc.) were originally contacted for information, and 19 of
these firms provided usable information. This sampling of
businesses included small and large businesses likely to be
affected by the proposed rule revisions, and covered busi-
nesses geographically dispersed throughout Washington.

Data Characteristics: As noted in the body of the
SBEIS, data used to estimate compliance costs for affected
businesses came from three primary sources: WSDA, Wash-
ington State Employment Security Department (ESD), and
affected businesses that were surveyed. Together, these
sources provided 43 observations for individual businesses.
Relevant data characteristics are listed below.

« SICs and their frequency of occurrence in the 43
observations were: 0711(1); 2875(3); 2879(2);
3274(1); 5191(26); 5193(3); 5261(3), and 4 obser-
vations with unspecified SICs. The SIC emphasis in
the sample data approximated the expected degree
of impact as shown in Appendix B (i.e., greater rep-
resentation for industries more directly affected).

«  When data were identified both through surveying
and ESD/WSDA data sets, they were cross-checked
for consistency. Review of cross-checked observa-
tions confirmed that the base data were very similar
and were likely to be relatively reliable.

*  Survey data were generally provided by businesses
after complying with the emergency rule requiring
testing and submission of metals analysis with their
fertilizer registration application to meet the pro-
posed metal standards. As a result, most costs were
actually incurred, as opposed to estimated without
actual experience complying with rule require-
ments.

Proposed
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Appendix B: SIC Codes for Fertilizer-Related Industries
List of Potentially Affected Industries '

SIC Industry/SIC Category Potentially Affected Industry Component Industry Level

Direct Impacts

2873 Nitrogenous Fertilizers Mixed ferts. made in nitr. fert. mfg. plants; Production
v organic fert. — mfg.

2874 Phosphatic Fertilizers Mixed ferts. made in phos. fert. mfg. plants — mfg. Production

2875 Fertilizers, mixing only Mixed ferts. not made in fert. mfg. plant Wholesale

5191 Farm Supplies — wholesale Fert. and fert. materials - wholesale Wholesale

Indirect Impacts

=
= Level I1*
— 1474 Potash, Soda, and Borate Minerals Mining and milling of fert. compounds Production
== 1475 Phosphate Rock Phosphate rock mining Production
1479 Chemical and Fertilizer Minerals Same as SIC category Production
Mining NEC ’
2810 Industrial Inorganic Chemicals — Same as SIC category Production
mfg.
2819 Industrial Inorganic Chemicals NEC  Muriate and sulfate of potash — mfg. Production
3274 Lime Lime - mfg. Production
Level 2
0711 Soil Preparation Services Fert. application for crops Retail/Service ‘
0721 Crop Planting, Cultivating, and Pro-  Fert. application Retail/Service
tecting
0782 Lawn and Garden Services Lawn fertilizing services Retail/Service
5169 Chemical and Allied Products NEC  Organic chemicals — wholesale Wholesale
Level 3
5193 Flowers, Nursery Stock, and Florist  Florist Supplies — wholesale Wholesale
Supplies
5211 Lumber and Building Materials Fert. Sales Retail/Service
5251 Hardware Stores Fert. Sales Retail/Service
5261 Nurseries, Lawn and Garden Supply  Fert. Sales Retail/Service
Stores
5331 Variety Stores Fert. Sales Retail/Service
5399 Misc. General Merchandise Stores Fert. Sales Retail/Service
Level 4
0783 Ornamental Shrub and Tree Services Shrub and tree care - retail ' Retail/Service
3523 Farm Machinery and Equipment Fert. machinery — mfg. Production
5992 Florists Fert. use/sales Retail/Service
*Levels refer to degree of likely indirect impact from pro- Appendix C: Glossary of Abbreviations

posed rule revisions (1 = greatest impact). Direct impacts Abbreviation Abbreviated Term
Id d indi .
wou be expected to be greater than any level of indirect CTED Washington Department of Community,
impacts. .
Trade and Economic Development

Proposed [66]
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Abbreviation  Abbreviated Term

JARRC Joint Administrative Rules Review Com-
mittee

RCW Revised Code of Washington

RFA Regulatory Fairness Act

SBEIS Small Business Economic Impact State-
ment

SIC Standard Industrial Classification

WSDA Washington State Department of Agri-
culture

WAC Washington Administrative Code

ESD Employment Security Department

A copy of the statement may be obtained by writing to
Laurie Mauerman, Washington State Department of Agricul-
ture, P.O. Box 42560, Olympia, WA 98504-2560, phone
(360) 902-2012, fax (360) 902-2093.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: On November 10, 1998, at 7:00 p.m.,
at the Washington Interactive Technologies, 710 Sleater-Kin-
ney Road S.E., Suite Q, Lacey, WA 98503; at the Washing-
ton Interactive Technologies, 1500 Harvard, Seattle, WA
98122; and at the Educational Service District, 2500 N.E.
65th Avenue, Vancouver, WA 98661-6812.

On November 12, 1998, at 7:00 p.m., at the Washington
Interactive Technologies, 8551 West Gage Boulevard, Suite
H, Kennewick, WA 99336; at the Washington Interactive
Technologies, North 1101 Argonne, Suite 109, Spokane, WA
99201 and at the Washington Interactive Technologies, Yes-
terday's Village, 15 West Yakima Avenue, Suite 220,
Yakima, WA 98902.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by November 6, 1998, TDD (360) 902-1996.

Submit Written Comments to: Laurie Mauerman, Wash-
ington Department of Agriculture, P.O. Box 42560, Olympia,
WA 98504-2560, fax (360) 902-2093, by November 13,
1998.

Date of Intended Adoption: December 10, 1998.

September 23, 1998

Bob Arrington
Assistant Director

AMENDATORY SECTION (Amending Order 2066, filed
12/7/90, effective 1/7/91)

WAC 16-200-695 Definitions. The definitions set forth
in this section shall apply throughout this chapter unless con-
text otherwise requires:

(1) "Organic” means a material containing carbon and
one or more elements (other than hydrogen and oxygen)
essential for plant growth. When the term "organic” is uti-
lized in the label or labeling of any commercial fertilizer, it
shall be qualified as either "synthetic organic" or "natural
organic,” with the percentage of each specified.

(2) "Natural organic" means a material derived from
either plant or animal products containing carbon and one or
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more elements (other than hydrogen and oxygen) essential
for plant growth.

(3) "Synthetic organic" means a material that is manu-
factured chemically (by synthesis) from its elements and
other chemicals, containing carbon and one or more elements
(other than hydrogen and oxygen) essential for plant growth.

(4) "Unit" means one percent (by weight) of a ton.

(5) "AOAC" means the association of official analytical
chemists.

(6) "Commercial fertilizer" means ((ary)) a substance
containing one or more recognized plant nutrients and
((whieh)) that is used for its plant nutrient content ((gref)) or
((whieh)) that is designated for use or claimed to have value
in promoting plant growth, and shall include limes, gypsum,
and manipulated animal and vegetable manures. It ((shall))
does not include unmanipulated animal and vegetable
manures, organic waste-derived material, and other products
exempted by the department by rule((s)).

(7) "Fertigation" means a method of applying commer-
cial fertilizers with irrigation water to fertilize land or plants.

(8) "Fertilizer component” means a commercial fertilizer
ingredient containing one or more recognized plant nutrients
which is incorporated in the commercial fertilizer for its plant
nutrient value,

(9) "Maximum acceptable cumulative metals additions
10 soil” means the amount of total metals that can be added to
soil over a forty-five-year period of time without exceeding
the Canadian standards which have been adopted in RCW

4.8 Washingt nd for me

AMENDATORY SECTION (Amending Order 2066, filed
12/7/90, effective 1/7/91)

WAC 16-200-705 Purpose. The following sections
concerning the protection of ground water, labeling require-
ments and examination of fertilizer minerals and limes
(WAC 16-200-708 through 16-200-742) are established in
this chapter under the authority of the Commercial Fertilizer
Act, chapter 15.54 RCW.

This chapter also describes the requirements for registra-
tion of commercial fertilizers. including the information
which must be submitted as part of the registration applica-
tion. the analysis methods which must be used, the maximum
use rates the department will use to determine whether a com-
mercial fertilizer may be registered, the Washington stan-
dards for metals (in_pounds per acre per year), and the acts
which are unlawful under this chapter.

NEW SECTION

WAC 16-200-7061 What information must I include
with my registration application concerning total metals?
(1) You are required to submit the following metals informa-
tion with your registration application:

(a) Total concentration of each metal in each commercial
fertilizer reported in parts per million (PPM) which is equiv-
alent to milligrams of metal per kilogram of fertilizer
(mg/kg), or micrograms per gram;

(b) Copy of the laboratory report on total metals analy-
sis;

Proposed
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(c) Method of analysis;

(d) Method of sample preparation; and

(e) Minimum detection limits for each method used.

(2) The department may request quality assurance and
quality control documentation for analytical procedures
and/or for the laboratory which performed the analyses.

(3) The analytical data and maximum application rate
will be used to determine if a commercial fertilizer meets or
exceeds the Washington standards for metals.

Washington State Register, Issue 98-20

NEW SECTION

WAC 16-200-7062 What method must I use to ana-
lyze the total metals contained in my commercial fertil-
izer? (1) You must prepare and analyze your commercial fer-
tilizer for the total concentration of each of the following nine
metals in each commercial fertilizer using one or more of the
EPA methods listed in Table 1. All methods are described in
the U.S. Environmental Protection Agency's SW-846, Third
Edition.

Table 1. Acceptable Analysis Methods for Metals Contained in SW-846, Third Edition.

Metal Inductively Coupled Plasma Atomic Absorption Inductively Coupled Plasma
(ICP) Mass Spectroscopy (ICP/MS)

Arsenic (As) 6010, 6010A, 6010B 7060A, 7061 A 6020

Cadmium (Cd) 6010, 6010A, 6010B 7131A 6020

Cobalt (Co) 6010, 6010A, 6010B 7201 6020

Lead (Pb) 6010, 6010A, 6010B 7420, 7421 6020

Molybdenum (Mo) 6010, 6010A, 6010B 7480 6020

Nickel (Ni) 6010, 6010A, 6010B 7520, 7521 6020

Selenium (Se) 6010, 6010A, 6010B 7740,7741A 6020

Zinc (Zn) 6010, 6010A, 6010B 7951 6020

Mercury (Hg) 7470A, 71471A

The sample preparation method for the analyses listed in
Table 1 shall be one of the appropriate total recoverable met-
als determinations methods listed in SW-846, Third Edition,
Final Update III, Chapter 3, 3.2 Sample Preparation Methods,
December 1996.

Copies of SW-846, Third Edition and all associated updates
are available from: The Government Printing Office, Super-
intendent of Documents, Washington, DC 20402, (202) 512-
1800, and from the Department of Commerce, National
Technical Information Center, 5285 Port Royal Road,
Springfield, VA 22161, (703) 487-4650 or 800-553-NTIS.

(2) Other analysis methods for total concentration of
each metal in each commercial fertilizer may be used only
under the following conditions:

(a) You must submit a request to the department, in writ-
ing, detailing the sample preparation and analysis methods,

minimum detection limits and quality assurance, quality con-
trol documentation and a side-by-side comparison of the
analysis results from the alternative method to one of the
approved methods' analysis results of the same material; and

(b) The department, after reviewing the request, may
approve the analysis method only if the capability of the
method meets or exceeds the sensitivity and accuracy of the
applicable method listed in the Table 1.

NEW SECTION

WAC 16-200-7063 How will the department deter-
mine whether a commercial fertilizer meets Washington
standards for metals? (1) To determine whether a commer-
cial fertilizer meets Washington standards for metals, the
department will use the following formula:

Pounds of product applied per acre per year X metal content of product (ppm)
1,000,000

The number used for pounds of product applied per acre
per year will be the maximum application rate allowed by the
commercial fertilizer label. If specific label directions for use
are not available, the department will use the Washington
application rates listed in subsection (2) of this section,
divided by four.

(2) Using normal agronomic rates that are representative
of soil, crop rotation, and climatic conditions in Washington
state, the department developed the following Washington
application rates:

Proposed

Nutrient 4 Yr. Cumulative Total (Ibs./acre)
Nitrogen (N) 1600

Phosphorous (as 700

P205) ’

Potassium (as 1600

K20)

Boron (B) 12

Calcium (Ca) 800

Chlorine (CI) 300

Copper (Cu) 10

(681
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Iron (Fe) 80
Magnesium (Mg) 400
Manganese (Mn) 40
Molybdenum (Mo) 4
Sulfur (S) 400
Zinc (Zn) 30
Lime (CaCO3 20,000
equivalent) :
Gypsum (CaSO4) 16,000

(3) To ensure that the maximum acceptable cumulative
metals additions to soil are not exceeded, the department will
assume the commercial fertilizer will be applied at the maxi-
mum rate as stated on the label or established in this rule.

NEW SECTION

WAC 16-200-7064 What are the Washington stan-
dards for metals? (1) The standards for metals in Washing-
ton are the maximum acceptable annual metals additions to
soils adopted in RCW 15.54.800 and are presented in Table
2. Because the Canadian standards contained in the Canadian
Trade Memorandum T-4-93 dated August 1996 are based on
long-term (forty-five-year) cumulative metals additions to
soils, the maximum acceptable annual metals additions to
soils are determined by dividing the Canadian standards by
forty-five. The Washington standards are expressed as
pounds per acre per year.

Table 2. Washington Standards For Metals

Metals Lbs./acre/yr.
Arsenic (As) 297
Cadmium (Cd) 079
Cobalt (Co) 594
Mercury (Hg) .019
Molybdenum (Mo) .079
Nickel (Ni) ) 713
Lead (Pb) 1.981
Selenium (Se) .055
Zinc (Zn) 7.329

(2) To be registered with the department and distributed
in Washington, a commercial fertilizer must not exceed the
above standards. Because cobalt (Co), molybdenum (Mo),
and zinc (Zn) are also plant nutrients, higher concentrations
than those presented in the table may be permitted. Commer-
cial fertilizers which contain cobalt (Co), molybdenum (Mo),
and/or zinc (Zn) concentrations may be registered and dis-
tributed in Washington if those metals are used as plant nutri-
ents and those metals meet all applicable minimum guaran-
tees and labeling requirements of chapter 15.54 RCW and the
rules adopted thereunder.

(3) If a commercial fertilizer contains cobalt (Co),
molybdenum (Mo), or zinc (Zn) and any one or more of those
metals are not intended to be used as a plant nutrient, then the
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nonplant nutrient metals must meet the Standards shown in
Table 2.

AMENDATORY SECTION (Amending Order 2066, filed
12/7/90, effective 1/7/91)

WAC 16-200-708 Unlawful acts. (1) It shall be unlaw-
ful for any person to refuse or neglect to comply with the pro-
visions of the applicable sections of chapter 15.54 RCW, the
rules adopted thereunder, or any lawful order of the depart-
ment.

(2) It is unlawful to distribute a commercial fertilizer in
Washington that exceeds the standards for nonnutritive sub-
stances established in RCW 15.54.800(3). The department
will determine if a commercial fertilizer exceeds the stan-

s by using the imum ication rates and by either:

(a) Comparing data submitted by the registrant to the

tandard blished in W 16-200-7064;

(b) Comparing the results of the analysis of an official

sample to the standards established in WAC 16-200-7064.
ffici m ill be analyzed metho forth in
these rules,
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PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed September 29, 1998, 11:42 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
14-080.

Title of Rule: Chapter 308-56A WAC General proce-
dures for making applications for ownership.

Purpose: 1. To meet the criteria set forth in Governor
Locke's Executive Order 97-02. 2. To clarify rules and help
make them more comprehensible.

Statutory Authority for Adoption: RCW 46.01.110.

Summary: Repealing WAC 308-56A-025 General pro-
cedure for application, 308-56A-035 Form required for name
and address—One name on application, 308-56A-045 Form
required for name and address—Address nonresident, 308-
56A-050 Form required for name and address—Last regis-
tered owner shown on application, 308-56A-100 Declaration
of use tax form, 308-56A-105 Previously titled vehicles, 308-
56A-125 Foreign title or registration, 308-56A-130 Acquired

from United States government, and 308-56A-135 Regis- -

tered by foreign military command; amending WAC 308-
56A-030 Form required for name and address, 308-56A-040
Form required for name and address—Address, 308-56A-
055 Form required for name and address—Owners in com-
mon, 308-56A-060 Form required for name and address—
Ownership in joint tenancy, 308-56A-110 New vehicles,
308-56A-115 Vehicles not previously titled and 308-56A-
210 Lack of proper release of interest; and new section WAC
308-56A-295 Vehicle sold—Reported stolen—Liability if
abandoned.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Proposed
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Name of Agency Personnel Responsible for Drafting:
Patrick J. Zlateff, 1125 Washington Street S.E., Olympia,
(360) 902-3718; Implementation: Nancy Kelly, 1125 Wash-
ington Street S.E., Olympia, (360) 902-3754; and Enforce-
ment: Eric Anderson, 1125 Washington Street S.E., Olym-
pia, (360) 902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule,
Effects: The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room, 1125 Washington Street S.E., Olympia, WA
98507, on November 10, 1998, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Patrick
J. Zlateff by November 9, 1998, TDD (360) 664-8885, or
(360) 902-3718.

Submit Written Comments to: Patrick J. Zlateff, Rules
Coordinator, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, fax (360) 664-0831, by Novem-
ber 9, 1998.

Date of Intended Adoption: December 5, 1998.

September 29, 1998

Nancy S. Kelly, Administrator
Title and Registration Services

AMENDATORY SECTION (Amending WSR 96-04-004,
filed 1/25/96, effective 2/25/96)

WAC 308-56A-030 ((Ferm—reqmred—fo*)) ng_[

name and address—Application for certificate of owner-

shm ((qihe—appheeaeﬂ-fer—eefﬂﬁeﬁeef-emmhfp-s%m%mdi-

ership-)) (1) What registered owner and lien holder or
secured party information is required on the application
for certificate of ownership?

The application for certificate of ownership shall
include:

a) The n f h owner of the vehicle and, if

icle is j curity interest each
secured party;

Proposed

its Purpose, and Anticipated
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(b) The department's assigned customer account number

for each owner of the vehicle including secured parties if
available:
he add whi n
receives mail; and
(d) The mailing address of the first secured party.

the_owners regular

Postal Service (USPS) standards?
I m sedonallv

cle records, registrations, and certificates of ownership.

No. The address of only one of the registered owners
and one secured party will be accepted on the application for

certificate of ownership.

AMENDATORY SECTION (Amending WSR 92-15-024,
filed 7/6/92, effective 8/6/92)

WAC 308-56A-040 ((Eerm—vequired-for)) Name and
address—Address ((fllhe-eddfes&ef-&w-regis&efed-emd-legﬂ

(2) What information does the owner need to provide
to the department if their address changes?
The owner shall provide the department with the follow-
e registered owner'
department records:
(b) The license plate number of each vehicle;
(c) The new address with at least a five digit zip code and

(d) The county of the new address.

ame as it appears on the

dress standar st be used on all vehi-
cle records, registrations, and certificates of ownership.

AMENDATORY SECTION (Amending Order MV 208,
filed 7/31/74)

WAC 308-56A-110 New vehicles—Manufacturer's
sLaIsmsnﬂ.csr.uﬁga.tumnmn ((HHPPhefmen-fef—a-eef-
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(éH:h}s—ﬂﬂe—sh&H—be—ﬂppHGd—fe—BH—ﬁeW‘V‘eh*e}emm‘
meneing-with-the1974-medel-year:)) (1) What ownership
documentation from the manufacturer is required to title
a new vehicle?

An application for a certificate of ownership to a new
vehicle shall be_accompanied by a manufacturer's state-
ment/certificate of origin (MSO/MCO).

(2) What information needs to _be shown on the
MSO/MCO?

The MSO/MCO shall contain the following information:

(a) First conveyance of the vehicle after its manufacture;

(b) The model year;

(c) Make;

(d) Model, body style;

(e) Vehicle identification number;

(f) An indication that the vehicle was not manufactured
for road use. if applicable: and

() If a moped, a statement indicating the vehicle meets
the definition in RCW 46.04.304.

MSO/MCO?

If the MSO/MCO is not available, the manufacturer's

invoice to the dealer may be used. The manufacturer's

invoice shall contain all the information required in ec-
tion (2) of this section. If a flooring agent is shown on the
invoice. the department requires a release of interest from the
flooring agent.

4 R
MSO/MCO before the first retail sale?

A dealer to dealer sale is recorded in the assignment area
on the MSO/MCO.

WSR 98-20-033

In the absence of an available assignment area a dealer to
dealer report of sale or similar document may be used as long

as a complete chain of ownership is documented from the
original dealer named on the MSO/MCO through the retail

selling dealer making the application.

AMENDATORY SECTION (Amending WSR 93-14-084,
filed 6/30/93, effective 7/31/93)

WAC 308-56A-115 Vehicles ((not-previouslhy-titled))
from jurisdiction other than Washington. ((th-Appthea-
tion-for-certificates-of ownershipandforregistration-to-a-vehi-

n 1 1 icen t -
ton?

(a) If the vehicle was acquired from an agency of the

United States government. the original or a copy of the bill of
sale issued by the United States government must accompany
the application for certificate of ownership.

(b) If a vehicle is titled in another state. the application
for certificate of ownership must be accompanied by the most
current title issued by that state. The department will accept
a copy of the current title when it is being held by the lien
holder and is not available.

(c) If a vehicle is titled in another country, the applica-
tion for certificate of ownership must be accompanied by the
most current title issued by that jurisdiction. If the country
from which the vehicle is imported cancels the vehicle title
and/or registration for export, the application for certificate of
ownership must be accompanied by documents showing
proof of ownership and evidence of the cancellation,

(d) If a member of the United States armed forces owns
the vehicle and the vehicle has been registered by the United
States government military entity. the application for certifi-
cate of ownership shall be accompanied by the registration

certificate as proof of ownership. If there is a lien holder. the
United States armed forces member_ must contact the lien

Proposed

PROPOSED



PROPOSED

WSR 98-20-033

holder and obtain a copy of the ownership documents being

held.

I vehicle is fro jurisdiction tha oli r law
does not title a specific vehicle, but does register it, the
i i W i -

ument If the applicant is not the owner shown on the regis-
| f inte is equir I

the vehicle is from a jurisdiction that neither registers nor
ent will t a statement from the li-

cant certifying when and where they purchased the vehicle,

and that the previous jurisdiction does not title or register this
type of vehicle. If the applicant is not the owner of the vehi-
hat w in fro jurisdi bill of sale i
required, and the statement certifying how the vehicle was

acquired, The Washington certificate of ownership may con-
- al 7 i und

notation if i r these circumstan If
the bill of sale is not available, ownership in doubt proce-
WA -S6A-2 |
(3) What ownership documents are required to title a
vehicle from a jurisdiction which has refused to issue a
title d T ifi hicle?
If the jurisdiction has refused to _issue title, Washington
ui t mply with ownership in t
procedures from WAC 308-56A-210. In those cases where a
r 0 li hin
the department may consider issuing a title with the appropri-
ate documentation. ’
(4) What additional documentation is required if my
vehicle is from a foreign country?
In addition to the ownership document, the application
for certificate of ownership must be accompanied by:
(a) An approved United States Department of Treasury
Customs Service form properly executed authorizing the
vehicle entry into this country. Applications for certificate of

ownership for vehicles imported from Puerto Rico need not
i 0 cum
rtificate of inspection signe
inspector as described in WAC 308-56A-150;
() An English translation for any document provided
which is not in the English language, The translator shall
provide a notarized/certified affidavit attesting to the accu-
racy of the translation: and
A rele fi fr e owners shown on the
whnership doc nts rovided in WAC 308-56A-210. if
i i wn wn
'S) What if hicle d I the EPA?
vehi nf with all a ble fed-
eral motor vehicle safety standards or federal air pollution
control regulations, and the United States Customs Service
wnll not issue a custom document, the department will not
ue a certifi of ownership or registration for the vehicle
(6) What if there is no indication that my vehicle is
from a nontitle or nonregistration jurisdiction, and no
other jurisdiction has a record of my vehicle?

an authorized

Proposed
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If there is no indication that your vehicle is from a nonti-
tle or nonregistration_jurisdiction, and no jurisdiction has a
I r vehic eed t
doubt procedures in WAC 308-56A-210.

AMENDATORY SECTION (Amending WSR 96-03-047,

filed 1/11/96, effective 2/11/96)

WAC 308-56A-210 ((L-eekof-properrelease-ofinter-
esh))mznsmhlmn.dmb.h((%ﬁezmefed«*les&mef-

for-that-vehicles)) (1) What does an applicant do if they are

unable to provide an acceptable release of interest as
defined in WAC 308-56A-105 from the owner(s) of record

for a vehicle?
When applicant is upable to vide
release of interest, the applicant may:

Petition any district or superior court of
this state to receive a judgment awarding ownership of th
vehi Such j i uired i i vehi-
cle is contested after the applicant makes application for

wnershi and before the three-year ownership i
doubt period has lapsed; or
b) Appl r registration only or bonded ifi

ownership as described in this rule if a judgment is unneces-
I ribed i his subsection, Th
shall:

(i) Provide evidence of ownership of the vehicle such as.
but not limited to. a bill of sale;

(ii) Obtain a Washington state patrol VIN inspection;
iii) Make a reasonable eff rmine ow i
e vehicl writin he agen hat i

known certificate of ownership or registration. For purposes
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an individual haser ransf o

WSR 98-20-034

vehicle may request the name and address of the owner(s) of
hat vehicl the d nt by sati
(b)(i) of this subsection and completing a form approved by
e When satisfied est is fi ini
proper release of interest, the department may disclose the
nd h W 0 rd h
vehicle.

(A) If a record is found, the applicant shall send a certi-
- : .

owner and secured Qarty of record at the address shown on
e Jas The le ontain information regardin
the sender s c]arm to ownershro and a request for the released
i f ownershi notarize ified release o
interest.

(B) If no record is found, or the previous owner did not
respond within fifteen days after acknowledged receipt or the
letter was returned unclaimed, the applicant shall provide an

davi - trati ’
title form explaining how the vehicle was acquired;
iv ine whether to bond the vehi nd a
a certificate of ownership or apply for registration only. A
ond is requi if the sell e vehicle is a Washington
tate vehicle dealer orin ]reu of the judgment described in (a)
he Vi e ur| reem
1 i 1) of thj S bo
ri r fr date of lica-
n in th of -half ti he va
of the vehicle as determined by one of the following:
fo ion provid ny guide book or oth
publication of recognized standing in the vehicle industry; or
(B) A value that is agreeable to the applicant and verifi-
1 horij a ( mpl
5 . X

MMMWI tificate of hi ithout the bonded
potation?

I ificat wnership without th
bonded notation, you may:

(a) Submit the properly endorsed certificate of owner-
ship or a satisfactory release of interest and make application
to the department anytime during the three-year period: or

fter the three-year peri make application to th
department.

(3} If I have a three-year registration only, how can [
obtain a certificate of ownership?

In order to get a certificate of ownership, you may:

mit t roperl rsed certifi of owner-

ship or a satisfactory release of interest and make application
nytime during the three-vear period: or
- e i t

department.
(4) Can I sell the vehicle when there is a bonded cer-
tificate of ownership or has a three-year registration

only?
Y bonded ific ‘ hi ! I |

owner may either provide a judgment as described in subsec-

ti 1 is secti shal othed nt for
ownershm in doubt as described in subsectron (1)(b) of this
e ime rem h evi

ownership in doubt period.

NEW SECTION

WAC 308-56A-295 Vehicle sold—Reported stolen—
Liability if abandoned. Who is responsible for removal,
storage, and disposal fees if a vehicle has been reported
stolen after it was reported sold, and is subsequently
abandoned?

If a report of sale has been properly filed with the depart-
ment prior to the date the vehicle was reported stolen, the pur-
chaser shown on that report of sale shall be responsible for
removal, storage, and disposal fees. If a report of sale has not
been properly filed, the registered owner on the department
records remains liable.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 308-56A-025 General procedure for appli-

cation.

WAC 308-56A-035 Form required for name and
: address—One name on

application.

WAC 308-56A-045 Form required for name and
address—Address, nonresi-

dent.

WAC 308-56A-050 Form required for name and

address—Last registered
owner shown on application.

WAC 308-56A-055 Form required for name and

address—Owners in com-
mon.

WAC 308-56A-100
WAC 308-56A-105
WAC 308-56A-125
WAC 308-56A-130

Declaration of use tax form.
Previously titled vehicles.
Foreign title or registration.

Acquired from United States
government.

WAC 308-56A-135 Registered by foreign mili-

tary command.

WSR 98-20-034
PROPOSED RULES
DEPARTMENT OF PERSONNEL
[Filed September 29, 1998, 3:02 p.m.]

Continuance of WSR 98-15-035.
Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Proposed

PROPOSED
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Title of Rule: WAC 356-56-010 Application of rules
and 356-56-035 Definitions.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Name of Agency Personnel Responsible for Drafting:
Sharon Peck, 521 Capitol Way South, Olympia, WA, (360)
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate to internal govern-
ment operations that are not subject to violation by a nongov-
ernmental party. Therefore, pursuant to RCW 34.05.328
[(3)1(b)(ii), section 201 does not apply.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on October 8, 1998, at 1:30
p.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel, TDD (360) 753-4107, or (360)
586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, fax (360) 586-4694, by Octo-
ber 6, 1998.

Date of Intended Adoption: October 8, 1998.

September 29, 1998
Dennis Karras
Director

WSR 98-20-042
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children's Administration)

{Filed September 30, 1998, 1:26 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
08-084.

Title of Rule: WAC 388-73-012 Definition, 388-73-101
Baby walkers, and 388-73-104 Firearms.

Purpose: Reduce injury to children in foster home set-
tings by prohibiting use of wheeled baby walkers and
improve security with the clarification on the storage of fire-
arms in foster homes.

Statutory Authority for Adoption:
74.08.090.

Statute Being Implemented: RCW 74.15.030.

Summary: Increase security and safety of children in
foster home settings.

Reasons Supporting Proposal: Previously small children
were injured while using wheeled walkers. Strengthening the

RCW 74.15.030,

Proposed
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regulations pertaining to the storage of firearms will reduce
access to firearms by children in foster homes.

Name of Agency Personnel Responsible for Drafting
and Implementation: Jean L. Croisant, P.O. Box 45710,
Olympia, WA 98504-5710, e-mail loje300, (360) 902-7992;
and Enforcement; Division of Licensed Resources.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The new rule, WAC 388-73-101, prohibits the use of
wheeled baby walkers in foster family homes. The adoption
of this rule would eliminate child injury due to a child tipping
over or falling down stairways.

With the expansion of WAC 388-73-102 the definition
of a firearm is more definitive in order to assist licensees with
what firearms need to be securely stored.

Amendments to WAC 388-73-104 would provide
greater security in the storage of firearms in foster family
homes. This section clarifies that the gun cabinets with glass
fronts will require a cable or chain further securing guns and
weapons from access.

Proposal Changes the Following Existing Rules: WAC
388-73-012 Definitions, the term "firearm" is defined; and
WAC 388-73-104 Firearms, amends conditions for storage of
firearms in family foster homes.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These proposed rules do
not have an economic impact on small businesses. They
affect licensed foster families only.

RCW 34.05.328 does not apply to this rule adoption.
Proposed rule changes for WAC 388-73-102 Definitions,
388-73-104 Firearms, and 388-73-101 Baby walkers, are
"significant legislative rules" as defined in RCW 34.05.328
and therefore require a cost benefit analysis (CBA). A copy
of the CBA may be requested by contacting Jean L. Croisant
at Children's Administration, P.O. Box 45710, Olympia, WA
98504-5710, (360) 902-7992, or loje @dshs.wa.gov.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on November 10, 1998, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by October 30, 1998, phone (360) 902-7540, TTY (360)
902-8324, e-mail pwall@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
902-8292, by November 10, 1998.

Date of Intended Adoption: December 11, 1998.

September 25, 1998
Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit
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AMENDATORY SECTION (Amending Order 3969, filed
4/24/96, effective 5/25/96)

WAC 388-73-012 Definitions. (1) Terms defined under
chapter 74.15 RCW shall have the same meanings when used
in this chapter except as otherwise provided herein.

(2) "At-risk youth" means a juvenile:

(a) Who is absent from home for at least seventy-two
consecutive hours without consent of his or her parent;

(b) Who is beyond the control of his or her parent such
that the child's behavior endangers the health, safety, or wel-
fare of the child or any other person; or

(c) Who has a substance abuse problem for which there
are no pending criminal charges related to the substance
abuse.

(3) "Capacity” means the maximum number of persons
under care at a given moment in time.

(4) "Child," "youth," and "juvenile” means any uneman-
cipated individual under the chronological age of eighteen
years of age.

(5) "Child in need of services" means a juvenile:

(a) Who is beyond the control of his or her parent such
that the child's behavior endangers the health, safety, or wel-
fare of the child or other person;

(b) Who has been reported to law enforcement as absent
without consent for at least twenty-four consecutive hours
from the parent's home, a crisis residential center, an out-of-
home placement, or a court-ordered placement on two or
more separate occasions; and

(i) Has exhibited a serious substance abuse problem; or

(ii) Has exhibited behaviors that create a serious risk of
harm to the health, safety, or welfare of the child or any other
person; or

(c)(i) Who is in need of necessary services, including
food, shelter, health care, clothing, educational, or services
designed to maintain or reunite the family;

(ii) Who lacks access, or has declined, to utilize these
services: and

(iii) Whose parents have evidenced continuing but
unsuccessful efforts to maintain the family structure or are
unable or unwilling to continue efforts to maintain the family
structure.

(6) "Developmentally disabled person” means an indi-
vidual suffering from a mental and/or physical deficiency
rendering the individual incapable of assuming responsibili-
ties expected of the socially adequate person, including self-
direction, self-support, and social participation.

(7) "Firearm" means weapon or_device from which a
projectile or projectiles may be fired. Firearms include, but
are not limited to, BB guns, pellet guns, air rifles, stun guns,
antique guns, and bows and arrows.

(8) "Full-time care provider" or "full-time care facility"
means a foster family home for children or expectant moth-
ers, group care facility, maternity home, crisis residential
center, and juvenile detention facility.

((68))) (9) "Infant" means a child under one year of age.

((99)) (10) "Multidisciplinary team" means a group
formed to provide assistance and support to a child who is an
at-risk youth or a child in need of services and his or her par-
ent.

WSR 98-20-042

((&6Y)) (11) "Out-of-home placement” means a place-
ment in a foster family home or group care facility licensed
pursuant to chapter 74.15 RCW or placement in a home,
other than that of the child's parent, guardian, or legal custo-
dian, not required to be licensed pursuant to chapter 74.15
RCW.

((€1)) (12) "Premises” means the buildings wherein the
facility is located and the adjoining grounds over which the
operator of the facility has direct control.

((42y)) (13) "School-age child" means a child five years
of age through twelve years of age enrolled in a kindergarten
or elementary school.

((633)) (14) "Secure detention facility” and "juvenile
detention facility" means a facility, primarily for the care of
juvenile offenders, operated so as to ensure all entrances and
exits from the facility are locked, barred, or otherwise con-
trolled so as to prevent escapes.

((@43)) (15) "Secure facility" means a crisis residential
center, or portion thereof, that has locking doors, locking
windows, or a secured perimeter, designed and operated to
prevent a child from leaving without permission of the facil-
ity staff.

((65))) (16) "Semisecure facility” means any facility,
including but not limited to crisis residential centers or spe-
cialized foster homes, operated in a manner to reasonably
assure youth placed there will not run away: Provided, That
such facility shall not be a secure institution or facility as
defined by the federal Juvenile Justice and Prevention Act of
1974 and regulations and clarifying instructions promulgated
thereunder. A child shall not be locked in the facility or any
part thereof, nor be otherwise controlled by the use of physi-
cal restraints except as provided in WAC 388-73-048.

((@6Y)) (17) "Severely and multiply-handicapped child”
is a child diagnosed as primarily dependent for most activi-
ties of daily living, except for persons requiring the services
of skilled health care providers.

(@H)) (18) "Temporary out-of-home placement”
means an out-of-home placement of not more than fourteen
days ordered by the court at a fact-finding hearing on a child
in need of services petition.

NEW SECTION

WAC 388-73-101 Wheeled baby walkers. The use of
wheeled baby walkers in foster family homes is prohibited.

AMENDATORY SECTION (Amending WSR 92-08-056,
filed 3/26/92, effective 4/26/92)

WAC 388-73-104 Firearms. (1) ((Exeeptforfoster
family-homes;)) The licensee ((shal)) must not permit fire-

arms, ammunition, and other weapons on the premises of
child care agencies, except as allowed in family homes.

(2) In ((foster)) family homes, firearms ((shall)), ammu-
nition, and other weapons must be kept in secure, locked stor-
age, at all times when not in use((;)),_They must be accessible

only to authorized persons, _Secure locked storage means a
lock or. ntaine| cabin un safe, or other stor-
ear ade of strong, unbreakable material, If the cabin
has a glass or other breakable front, then the guns need to be

Proposed
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se wi le or chain hrou ri
guards securing the guns in the storage unit.

(3) The licensee ((sha#)) must only allow firearm use
under competent adult supervision and only if the youth has
c let un saf n fi r

WSR 98-20-062
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF PERSONNEL
[Filed October 2, 1998, 10:10 am.]

I hereby withdraw the proposed amendments to WAC
356-56-010 and 356-56-035 originally filed as part of WSR
98-15-035 on July 8, 1998, and continued as WSR 98-20-034
filed on September 29, 1998.

If you have any questions, please contact Judy Montoure
at 586-1770.

Dennis Karras

Director

WSR 98-20-075
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed October 6, 1998, 8:40 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
12-095.

Title of Rule: State adopt-a-highway program partici-
pant eligibility criteria, WAC 468-72-050.

Purpose: Defines criteria for participation in the state's
adopt-a-highway program through private sponsorship of
contracted work. Previous to this, the program only allowed
participation by volunteer organizations.

Statutory Authority for Adoption: RCW 47.40.100.

Summary: The scope of the adopt-a-highway program
was expanded through legislation in 1995 and resulted in
amendment of RCW 47.40.100. The rule change is necessary
for consistency of code language.

Reasons Supporting Proposal: This modification in the
program rules has been approved by passage through the leg-
islative process.

Name of Agency Personnel Responsible for Drafting
and Implementation: Raymond Willard, Olympia, (360)
705-7865.

Name of Proponent: Washington State Department of
Transportation, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This change expands participant eligibility for the
state's adopt-a-highway program and allows participation by
individuals, organizations or private business through spon-
sorship of contracts to accomplish activities.

Proposed
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Proposal Changes the Following Existing Rules: Previ-
ously participation in the program was only open to volun-
teers.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change will have
no negative impact on small business.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location:  Department of Transportation,
Transportation Building 1D2, Olympia, Washington 98504,
on November 20, 1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact TDD
(360) 705-6980, by November 13, 1998.

Submit Written Comments to: Raymond Willard,
Department of Transportation, Olympia, Washington 98504-
7358, fax (360) 705-6823, by November 13, 1998.

Date of Intended Adoption: November 20, 1998.

October 6, 1998
Gerald E. Smith

Deputy Secretary, Operations

AMENDATORY SECTION (Amending WSR 90-22-003,
filed 10/25/90, effective 11/25/90)

WAC 468-72-050 Eligibility criteria. (1) ((Melunteer))
Organizations, businesses, and individuals are eligible to par-
ticipate in the adopt-a-highway program, either-as volunteers
or through sponsorship of private contracts, provided there is
a section of highway available, in the opinion of the depart-
ment of transportation, that the ((erganization)) section can
be safely assigned.

(2) ((A-volunteer)) An organization, business, or individ-
ual is not eligible if its name (a) endorses or opposes a partic-
ular candidate for public office, (b) advocates a position on a
specific political issue, initiative, referendum, or piece of leg-
islation, (c) includes a reference to a political party, or (d)
includes a reference to anything that may be considered or
construed to be obscene or offensive to the general public.

(3) Organizations, inesses, indjviduals, or con
that have been denied participation due to lack of compliance
to a previous adopt-a-highway agreement shall not be eligible
to participate for a period of five years following the termina-
tion date of the previous agreement.

WSR 98-20-077
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed October 6, 1998, 10:47 a.m.]

Supplemental Notice to WSR 98-14-134,

Preproposal statement of inquiry was filed as WSR 97-
14-033. '

Title of Rule: WAC 314-16-260 Sports/entertainment
facility license—Purpose, 314-16-265 Definitions, 314-16-
270 Sports/entertainment facility licenses—Operating plans,
and 314-16-275 How will the operating plans be enforced?

Purpose: These rules will clarify the conditions under
which types and service of liquor may be provided in
sports/entertainment facilities. Each facility and event may
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require different conditions based upon the type of event,
traffic patterns in the facility and the age of patrons attending
the event.

Statutory Authority for Adoption: RCW 66.08.030 and
66.24.570.

Statute Being Implemented: RCW 66.24.570.

Summary: WAC 314-16-260, states the purpose of the
rules regarding sports/entertainment facility licensing; WAC
314-16-265, defines terms as used in the rules; WAC 314-16-
270, outlines what must be included in the operating plan that
sports/entertainment facilities must submit; and WAC 314-
16-275, explains how the operating plans will be enforced.

Name of Agency Personnel Responsible for Drafting
and Implementation: David Goyette, P.O. Box 43098, Olym-
pia, WA 98504-3098, (360) 753-2724; and Enforcement:
Gary Gilbert, P.O. Box 43075, Olympia, WA 98504-3075,
(360) 753-2710.

Name of Proponent: Washington State Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The 1996 legislature passed RCW 66.24.570, which
‘created a special liquor license designated as a class "R," and
renamed "sports/entertainment facility” by SSB 5173 passed
by the 1997 legislature. The intent of the legislation was to
simplify the alcohol licensing process and to accommodate
the size and unique nature of these facilities.

The purpose of the proposed rules is to clarify the condi-
tions under which types and service of liquor may be pro-
vided in sports/entertainment facilities. Each facility and
event may require different conditions based upon the type of
event, traffic patterns in the facility, and the age of patrons
attending the event.

e The first proposed rule, WAC 314-16-260, states the
purpose of the rules, which is to provide a frame-
work for the enforcement of liquor laws and regula-
tions, particularly those prohibiting the sale of alco-
hol to persons under twenty-one years of age or per-
sons who are apparently intoxicated.

o The second proposed rule, WAC 314-16-265, con-
tains a list of defined terms as used in the rules.

«  The third proposed rule, WAC 314-16-270, outlines
the elements that must be contained in each
sports/entertainment facility's operating plan, which
must be submitted and approved by the board before
licensing.

o The fourth proposed rule, WAC 314-16-275,
explains how the board will enforce liquor laws and
regulations in sports/entertainment facilities.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Liquor Control
Board is not a listed agency in section 201.

Hearing Location: DoubleTree Hotel Bellevue, Lake-
hills Room, 300 112th Avenue S.E., Bellevue, WA 98004, on
November 18, 1998, at 2:00 p.m.

WSR 98-20-077

Assistance for Persons with Disabilities: Contact Teresa
Berntsen by November 17, 1998, TDD (360) 586-4727, or
(360) 586-1641.

Submit Written Comments to: Teresa Berntsen, Rules
Coordinator, P.O. Box 43080, Olympia, WA 98504-3080, e-
mail teb@liq.wa.gov, fax (360) 704-4920, by November 18,
1998.

Date of Intended Adoption; November 19, 1998.

October 6, 1998
Nathan S. Ford, Jr.
Chair

NEW SECTION

WAC 314-16-260 Sports/entertainment facility
license—Purpose. (1) What is the purpose of the rules
governing the use of alcohol in sports/entertainment facil-
ities?

(a) In RCW 66.24.570, the legislature established a spir-
its, beer, and wine license for arenas, coliseums, stadiums, or
other facilities where sporting, entertainment, and special
events are presented.

(b) These rules provide a framework for the enforcement
of liquor laws and regulations, particularly those prohibiting
the sale of alcohol to persons under twenty-one years of age
or persons who are apparently intoxicated.

(c) This framework recognizes the unique conditions
associated with events attended by large crowds consisting of
diverse age groups.

(2) Will the liquor control board recognize the differ-
ences between types of sports/entertainment facilities?

Yes. A sports/entertainment facility must submit an
operating plan, which must be approved by the board prior to
the issuance of a license. All plans will be required to meet
the minimum standards outlined in WAC 314-16-270. The
board will take into consideration the unique features of each
facility when approving an operating plan.

NEW SECTION

WAC 314-16-265 Definitions. (1) Premises - Build-
ings, parking lots, and any open areas that are owned, leased,
or managed by the operator and under the operator's control.

(2) Operator - The owner, lessee, or manager of a facil-
ity in whose name the liquor license is issued.

(3) Event categories - Types of events that the operator
expects to hold:

(a) Professional sporting event - A contest or demon-
stration involving paid athletes and sanctioned by a profes-
sional sports organization that regulates the sport. A fixed
level of alcohol service will apply to all events in this cate-
gory.

(b) Amateur sporting event - A contest or demonstra-
tion involving athletes who receive no monetary compensa-
tion that is sanctioned by a national or regional amateur ath-
letic regulatory organization.

(c) Entertainment event - A concert, comedy act, trac-
tor pull, monster truck rally, or similar event intended for the
entertainment of the audience,
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(d) Special event - A convention, trade show, or other
public/private event to large to be held in a separate banquet
or meeting room within the facility.

(e) Youth event - An event where the proportion of per-
sons under age twenty-one expected to attend is such that it is
reasonable to conclude operators will not be able to deter-
mine whether or not persons under age twenty-one will have
access to alcohol.

(4) Hawking - The practice of selling alcohol in seating
areas by roving servers who carry the beverages with them.
Because of row seating arrangements, servers normally do
not have direct access to customers. Therefore, service usu-
ally requires that drinks, money, and identification be passed
down rows, involving other spectators.

(5) Club seats - A specifically designated seating area
that is separate and distinct from general seating with food
and beverage service provided by servers.

NEW SECTION

WAC 314-16-270 Sports/entertainment facility
licenses—Operating plans. (1) What rules govern the sub-
mission of operating plans?

(a) To receive a license, a sports/entertainment facility
must submit an operating plan for board approval.

(b) Once approved, the plan remains in effect until the
licensee requests a change or the board determines that a
change is necessary due to demonstrated problems or condi-
tions not previously considered or adequately addressed in
the original plan.

(c) The plan must be submitted on a form provided by
the board.

(d) The plan must contain all of the following elements:

(i) How the sports/entertainment facility will prevent the
sale and service of alcohol to persons under twenty-one years
of age and those who appear to be intoxicated.

(ii) The ratio of alcohol service staff and security staff to
the size of the audiences at events where alcohol is being
served.

(iii) Training provided to staff who serve, regulate, or
supervise the service of alcohol.

(iv) A list of event categories (see WAC 314-16-265(3))
to be held in the facility at which alcohol service is planned.

(e) Prior to the first of each month, the operator must
provide a schedule of events for the upcoming month to the
facility's local liquor enforcement office. This schedule must
show the date and time of each event during which alcohol
service is planned. The operator must notify the local
enforcement office of any events where alcohol service is
planned that are not included in the monthly schedule as soon
as the event is booked.

(2) May the liquor control board impose any other
mandatory standards as a part of an operating plan?

Yes. To prevent persons who are under twenty-one
years of age or who appear intoxicated from gaining access to
alcohol, the board may impose the following standards as
part of an operating plan:

(a) The board may prohibit or restrict the service of alco-
hol during youth events.
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(b) The board may require that an operating plan include
additional mandatory requirements if it is judged by the
board that the plan does not effectively prevent violations of
liquor laws and regulations, particularly those that prevent
persons under twenty-one years of age or who are apparently
intoxicated from obtaining alcohol.

(c) To permit alcohol servers to establish the age of
patrons and to prevent over-service, sports/entertainment
facilities must meet minimum lighting requirements estab-
lished by WAC 314-16-030(3) in any area where alcohol is
served or consumed. For the purpose of establishing a per-
manent technical standard, an operating plan may include a
lighting standard measured in foot candles, so long as the
candle power of the lighting is, at all times, sufficient to per-
mit alcohol servers to establish the validity of documents
printed in eight point type.

(3) Where will spirits, beer, and wine be allowed in a
sports/entertainment facility?

Alcohol will be allowed as outlined in an approved oper-
ating plan as follows:

(a) The sale and service of beer, wine, and spirits may be
permitted in approved restaurants, lounges, private suites,
and club rooms;

(b) The sale and service of beer, wine, and spirits may be
permitted in temporary lounges, beer gardens, or other
approved service areas at trade shows or other events at
which the public is allowed access to the arena floor or in
open areas in the case of open air facilities. At private, invi-
tation-only events, patrons may consume beer, wine, and
spirits throughout the arena floor area;

(c) Beer may also be served and consumed throughout
seating areas during events; and

(d) Wine may also be served and consumed in club seats
during events.

(4) Will hawking be allowed?

(a) Hawking may be permitted in general seating areas
for the sale and service of beer, at professional sporting
events only.

(b) An operating plan must include procedures for hawk-
ers to verify the age of purchasers and to prevent service to
apparently intoxicated persons.

(c) During hawking, any patron may decline to handle
alcoholic beverages either on behalf of themselves and for
any person under their supervision. When a patron objects to
handling alcohol, hawkers must accommodate the objection.
The facility operating plan will address how hawking will be
managed, including how hawkers will respond to patron
objections to handling alcohol.

NEW SECTION

WAC 314-16-275 How will the operating plans be
enforced? (1) The board will inspect sports/entertainment
facilities and issue violation notices for:

(a) Infractions of all liquor laws and rules, particularly
with regard to persons who appear intoxicated or who are
under twenty-one years of age; and

(b) Any significant deviation from the approved operat-
ing plan.
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(2) Violations of liquor laws or rules that occur as a
result of not following the approved operating plan will be
considered aggravating circumstances, which permit the
board to impose added penalties.

WSR 98-20-078
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed October 6, 1998, 10:50 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
11-081.

Title of Rule: How old do employees have to be to sell
and handle cigarettes or tobacco products?

Purpose: This rule clarifies the conditions under which
persons under eighteen years of age may sell and handle cig-
arettes and tobacco products.

Statutory Authority for Adoption:
chapter 133, Laws of 1998.

Statute Being Implemented: Chapter 133, Laws of 1998.

Summary: Chapter 133, Laws of 1998 made it a class 3
civil infraction for persons under eighteen years of age to
possess tobacco products. The changes to this rule clarify
that employees under eighteen years of age may sell and han-
dle tobacco products provided a person eighteen years of age
or older is on the premises to supervise the sale.

Name of Agency Personnel Responsible for Drafting
and Implementation: Jan Britt, P.O. Box 43075, Olympia,
WA 98504-3075, (360) 753-2710; and Enforcement: Gary
Gilbert, P.O. Box 43075, Olympia, WA 98504-3075, (360)
753-2710.

Name of Proponent:
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The changes to this rule clarify that employees under
eighteen years of age may sell and handle tobacco products
provided a person eighteen years of age or older is on the pre-
mises to supervise the sale.

Chapter 133, Laws of 1998 made it a class 3 civil infrac-
tion for persons under eighteen years of age to possess
tobacco products. The purpose of this proposed revision is to
clarify that "possession” does not include selling or handling
tobacco products by employees of grocery and convenience
stores.

Proposal Changes the Following Existing Rules: The
rule previously stated that employees of any age can sell and
handle tobacco products. Chapter 133, Laws of 1998 made it
a class 3 civil infraction for persons under eighteen years of
age to possess tobacco products. The proposed revisions to
this rule clarify that "possession” does not include selling or
handling tobacco products by employees of grocery and con-
venience stores.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 66.08.030,

Washington State Liquor Control
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Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Liquor Control
Board is not a listed agency in section 201.

Hearing Location: DoubleTree Hotel Bellevue, Lake-
hills Room, 300 112th Avenue S.E., Bellevue, WA 98004, on
November 18, 1998, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Teresa
Berntsen by November 17, 1998, TDD (360) 586-4727, or
(360) 586-1641.

Submit Written Comments to: Teresa Berntsen, Rules
Coordinator, P.O. Box 43080, Olympia, WA 98504-3080,
fax (360) 704-4920, by November 18, 1998.

Date of Intended Adoption: November 23, 1998.

October 1, 1998
Nathan S. Ford, Jr.

Chair

AMENDATORY SECTION (Amending WSR 93-23-016,
filed 11/5/93, effective 12/6/93)

WAC 314-10-040 ((Empleyees-under3S-allowed-to
sell-end-handie-tobaces-produetsy)) How old do employees
have to be to sell and handle cigarettes or tobacco prod-
ucts? ((Emp}eyers-he%dmgha-ergafeﬁefemikfs-heense—fssued

Hﬁtﬁ&fe&ﬁ%%%%—%)) (_)_
Any employee can sell and handle tobacco products when:
(a) The business has a cigarette retailer's license; or

(b) The business has registered with the department of
revenue; and

(¢) There is a supervising employee who is eighteen
years of age or older on the retail premises.

(2) If someone under fourteen years of age is employed
by a retailer, the retailer must comply with the requirements

of the department of labor and industries under RCW
26.2 nd WAC 296-125-01

vin loyee under eightee rs of wh
handles and sells cigarettes and tobacco products according
to subsections (1) and (2) of this section is not:

(a) Considered "possessing"” cigarettes and tobacco prod-
ucts and is therefore not a violation of RCW 70.155.080(1);

or

(b) Considered "giving” the employee cigarettes and

tobacco products and is therefore not a violation of RCW

26.28.080,

WSR 98-20-080
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed October 6, 1998, 1:09 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
09-078.

Proposed
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Title of Rule: WAC 308-18-150 Private security guard
company, private security guard, and armed private security
guard fees.

Purpose: The purpose of the fee increase is to defray the
cost of administration of the security guard program.

Statutory Authority for Adoption: Chapter 18.170
RCW, the laws relating to security guards and chapter 346,
Laws of 1998, ESSB 6108.

Statute Being Implemented: Chapter 346, Laws of 1998,
ESSB 6108.

Summary: The security guard program proposes to raise
fees to cover the actual cost of doing business as required
under RCW 43.24.086 which states that each business and
profession program be self-supporting.

Reasons Supporting Proposal: The fee increase will help
recover administrative costs of issuing security guard
licenses for the current biennium.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Pat Brown, Department
of Licensing, Olympia, (360) 664-2356.

Name of Proponent: Department of Licensing, Business
and Professions Division, P.O. Box 9649, Olympia, WA
98507-9649, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The security guard program proposes to increase
fees to cover the actual cost of doing business as required
under RCW 43.24.086 that states that each business and pro-
fessional program be fully borne by that profession. The rea-
sons supporting the proposal is that the fee increase will help
recover the administrative costs of issuing security guard
licenses.

Proposal Changes the Following Existing Rules: Fee
Changes: Private security guard original license, old fee
$35.00, proposed new fee $53.00; and armed private security
guard original license, old fee $15.00, proposed new fee
$24.00.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

The 1998 supplemental budget request to raise private
security guard fees above the I-601 limits was approved by
the legislature. The Department of Licensing proposes to
raise fees to cover the actual cost of administering the pro-
gram as required under RCW 43.24.086, which states that
each business and profession program be self-supporting.
The program operates under an annual shortfall of approxi-
mately $90,500. The fee increase will not recover revenue
shortfalls incurred in the past, but will address the present and
future requirements. The department is not raising fees for
additional spending authority, nor has the program included
any increased cost of administration for the next biennium.

Industries Required to Comply

Businesses Affected by the Fee Increase: The Stan-
dard Industry Code (SIC) 7381 covers a broad range of occu-
pations. The SIC includes: Security guards, private investi-

Proposed

Washington State Register, Issue 98-20

gators, detective services, armored car services, dog rentals,
fingerprint services, and polygraph services.

The occupations and industries that are affected by the
proposed rule are: Private security guard individuals, armed
or unarmed, licensed under chapter 18.170 RCW and princi-
pally employed as, or typically referred to as one of the fol-
lowing:

¢ Security officer or guard

*  Patrol or merchant patrol service officer or guard

¢ Armed escort or bodyguard

¢ Burglar alarm response runner

*  Crowd control officer or guard

Private security guard companies licensed under chapter
18.170 RCW engaged in the business of providing the ser-
vices of private security guards on a contractual basis may
also be affected. However, neither the statute nor the rules
require the company to pay the individual security guard's
licensing fee.

Background Circumstances

Reason for Fee Increase: The need for the fee increase
is because when the program set the original fees, the fees
charged by the Washington State Patrol (WSP) for finger-
pri