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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections: .

(a)

®
(©)
d)
(e)

®
@)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments oﬁ a
general area of proposed rule making before the agency files a formal notice.

PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
PERMANENT-includes the full text of permanently adopted rules.
EMERGENCY -includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a)

(b)
©

In amendatory sections—

(i) underlined material is new material;

(ii) deleted material is ((lined-out-between-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION:

The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a)

(b)
(©)

Permanently adopted agency rules normaily take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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the Register; see WAC 1-21-040.

2A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service
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REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 97-24-001
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE

HISTORICAL SOCIETY
[Filed November 19, 1997, 12:55 p.m.}

Subject of Possible Rule Making: Capital projects fund.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 27.34.330.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules will clarify the
process of evaluation of the grant proposals. They will
clarify the eligibility requirements for projects and appli-
cants, and outline the process for appeals of decisions made
by the advisory panel.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Interested parties can submit written comment
to Michael Warner, Heritage Resource Center, 211 West 21st
Avenue, Olympia, WA 98501 or FAX (360) 586-8322.
These parties will receive notice of public meeting to be held
on the subject.

November 19, 1997
Michael J. Warner
Assistant Director

WSR 97-24-002
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE
HISTORICAL SOCIETY
[Filed November 19, 1997, 12:57 p.m.]

Subject of Possible Rule Making: Public records.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.250.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 42.17.250 requires
agencies to publish in the Washington Administrative Code
procedures to inspect and copy public records.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Written comments may be submitted to Marie
DeLong, Washington State Historical Society, 1911 Pacific
Avenue, Tacoma, WA 98402-3109, FAX (253) 272-9518.

November 17, 1997
Marie DeLong
Administrative Officer

WSR 97-24-008
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed November 21, 1997, 11:20 am.]

Subject of Possible Rule Making: Chapter 260-20
WAC, Association grounds and facilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.040.

WSR 97-24-001

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To bring into conformance
with national suggested model rules.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Bruce Batson, Executive Secretary,
Washington Horse Racing Commission, 7912 Martin Way,
Suite D, Olympia, WA 98506, (360) 459-6462, FAX (360)
459-6461.

November 19, 1997
Bruce Batson
Executive Secretary

WSR 97-24-009
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed November 21, 1997, 11:22 a.m.}

Subject of Possible Rule Making: Chapter 260-28
WAC, Ownerships, trainers and employees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To bring into conformance
with national suggested model rules.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Bruce Batson, Executive Secretary,
Washington Horse Racing Commission, 7912 Martin Way,
Suite D, Olympia, WA 98506, (360) 459-6462, FAX (360)
459-6461.

November 19, 1997
Bruce Batson
Executive Secretary

WSR 97-24-010
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed November 21, 1997, 11:25 a.m.]

Subject of Possible Rule Making: Chapter 260-36
WAC, Occupational permits and licenses.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To bring into conformance
with suggested national model rules.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Preproposal

PREPROPOSAL




—
<C
w
o
o
o
oC
a
Ll
(8
o

WSR 97-24-010

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Bruce Batson, Executive Secretary,
Washington Horse Racing Commission, 7912 Martin Way,
Suite D, Olympia, WA 98506, (360) 459-6462, FAX (360)
459-6461.

November 19, 1997
Bruce Batson
Executive Secretary

WSR 97-24-011
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed November 21, 1997, 11:27 a.m.]

Subject of Possible Rule Making: Chapter 260-52
WAC, The race—Paddock to finish.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To bring into conformance
with national suggested model rules.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

. Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Bruce Batson, Executive Secretary,
Washington Horse Racing Commission, 7912 Martin Way,
Suite D, Olympia, WA 98506, (360) 459-6462, FAX (360)
459-6461.

November 19, 1997
Bruce Batson
Executive Secretary

WSR 97-24-012
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed November 21, 1997, 11:30 a.m.]

Subject of Possible Rule Making: Chapter 260-56
WAC, Objections and protests.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To bring into conformance
with national suggested model rules.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Bruce Batson, Executive Secretary,
Washington Horse Racing Commission, 7912 Martin Way,

Preproposal
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Suite D, Olympia, WA 98506, (360) 459-6462, FAX (360)
459-6461.

November 19, 1997

Bruce Batson

Executive Secretary

WSR 97-24-013
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)

[Filed November 21, 1997, 2:55 p.m.]

Subject of Possible Rule Making: WAC 388-530-1600
Unit dose pharmacy billing requirements.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.050, and state plan.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Proposed amendments will
remove a requirement that pharmacies bill only once per
month for unit dose services to nursing facilities, remove a
requirement to destroy unused drugs, and clarify that the
Medical Assistance Administration may request reports of
logs on a monthly, quarterly or yearly basis.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate are available by contacting the
program manager identified below.,

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, Olym-
pia, Washington 98504-5530, phone (360) 753-7462, FAX
(360) 753-7315, TTY 1-800-848-5429, e-mail scotsjk@dshs.
wa.gov.

November 21, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-24-024
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
(Filed November 24, 1997, 4:05 p.m.}

Subject of Possible Rule Making: Financial institution
data matches; information to be provided by financial
institutions to the Division of Child Support (DCS).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.20A.370, 74.20A.310.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 74.20A.370 provides
that financial institutions shall report to the department such
information as is "determined necessary by the department"
for each individual who maintains an account at such
institution and is identified by the department as owing a
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support debt. The rule will clarify what information is
determined to be necessary.

Process for Developing New Rule: Agency study; and
those persons wishing to participate in developing the new
rules are encouraged to contact Nancy Koptur at the Depart-
ment of Social and Health Services Headquarters prior to
January 16, 1998, when DCS intends to file the CR-102 and
proposed rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Nancy Koptur, Division of Child
Support Headquarters, P.O. Box 9162, Mailstop 45860,
Olympia, WA 98506, phone (360) 586-3077, FAX (360)
586-3274, TTY/TDD (360) 753-9122, e-mail nkoptur@dshs.
wa.gov.

November 24, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-24-025
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed November 24, 1997, 4:07 p.m.]

Subject of Possible Rule Making: Procedure for the
department to follow in notifying stakeholders of changes in
rate-setting methods for hospital services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050; Federal Balanced Budget Act of
1997, Public Law 105-33.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Boren Amendment has
been repealed. Congress wants states to have more flexibili-
ty in setting rates for hospitals, nursing facilities and
ICFs/MR. In exchange for that flexibility, states are mandat-
ed to establish a public notice process that gives stakeholders
an opportunity to review and comment on changes in
payment methods that a state proposes.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Internal coordination with other agencies within
the Department of Social and Health Services (DSHS) has
been done through meetings and the agencies’ assistant
attorneys general. The Health Care Financing Administra-
tion (HCFA) will be notified through submission of a state
plan amendment prior to December 31, 1997.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
Department of Social and Health Services representative
identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Leslie Baldwin, Program Assis-
tance and Support Services, Medical Assistance Administra-
tion, Olympia, Washington 98504-5530, phone (360) 664-
2320, FAX (360) 753-7315, TTY 1-800-848-5429, e-mail
baldwll@dshs.wa.gov.

WSR 97-24-024

November 24, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-24-063
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed December 1, 1997, 2:18 p.m.]

Subject of Possible Rule Making: The adoption of a
revised fare schedule for the Washington state ferries
amending WAC 468-300-010, 468-300-020, and 468-300-
040.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 47.56.030 and 47.60.326.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The primary purpose of this
rule making is to generate additional farebox revenue for
Washington state ferries to offset operational cost impacts of
inflation and additional services projected over the next
several years.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Raymond G. Deardorf, Washington
State Ferries, 801 Alaskan Way, Seattle, WA 98104.

December 1, 1997

Chris R. Rose
Administrator
Transportation Commission

WSR 97-24-070
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 2, 1997, 11:14 a.m.]

Subject of Possible Rule Making: Air contaminants
corrections; chapter 296-62 WAC, General occupational
health standard.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, [49.17].040, and [49.17].050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Federally-initiated amend-
ments will be proposed to improve consistency with national
standards. State-initiated amendments may be proposed to
improve the protection of worker safety and health.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Federal OSHA is the only other agency regulat-
ing this subject.

Process for Developing New Rule: The department
must adopt rules that are identical or at-least-as-effective-as
OSHA rules as required by the OSHA/WISHA state plan
agreement. Amendments will be proposed in response to the
Federal Register notice, Volume 62, Number 149, published
August 4, 1997, (correcting amendments).

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Christy Wood, Standards Project

Preproposal

PREPROPOSAL
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WSR 97-24-070

Manager, Department of Labor and Industries, WISHA

Services Division, P.O. Box 44620, Olympia, WA 98504-
4620, phone (360) 902-5524.

December 2, 1997

Gary Moore

Director

WSR 97-24-077
PREPROPOSAL STATEMENT OF INQUIRY
LOTTERY COMMISSION
[Filed December 2, 1997, 3:15 p.m.]

Subject of Possible Rule Making: On-line game rules
and amendments to chapter 315-02 WAC, General provisions
and definitions and chapter 315-04 WAC, Licensing proce-
dures.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.70.040(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The lottery is considering
proposing rules for a new on-line game within the next six
months. The lottery is also considering adopting and/or
amending chapters 315-10 and 315-11 WAC to streamline
the process for producing instant game rules. To implement
Executive Order 97-03, regulatory improvement, the lottery
is reviewing the provisions of chapter 315-02 WAC, General
provisions and definitions and chapter 315-04 WAC,
Licensing procedures for sales agents. The lottery antici-
pates new rules or amendments to those chapters as a result
of that review.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Mary Jane Ferguson, Rules
Coordinator, at (360) 753-1947, FAX (360) 386-6586 [586-
6586], P.O. Box 43025, Olympia, WA 98504-3025, with any
comments or questions regarding this statement of intent.

November 25, 1997
Mary Jane Ferguson
Rules Coordinator

WSR 97-24-092
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF

BOILER RULES
[Filed December 3, 1997, 9:40 a.m.]

Subject of Possible Rule Making: WAC 296-104-700
Inspection fees—Certificate fees—Expenses.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.79.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amend fee schedule to
ensure revenue is sufficient to support program expenses.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Preproposal
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Process for Developing New Rule: Board of Boiler
Rules study and solicitation of comments from stakeholders.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Dick Barkdoll, Chief Boiler
Inspector, Secretary to the Board of Boiler Rules, P.O. Box
44410, Olympia, WA 98504-4410, (360) 902-5270, FAX
(902) [(360)] 902-5292. Board of Boiler Rules regular
meeting January 13, 1998, Bellevue L&I Office, 616 120th
Avenue N.E., Suite C201, 10:00 a.m. Public Hearing:
March 17, 1998, L&I Building, 7273 Linderson Way S.E,,
Tumwater, 10:00 a.m,
November 24, 1997
Charles Butros
Chairman of the Board

WSR 97-24-098
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed December 3, 1997, 10:26 a.m.]

Subject of Possible Rule Making: To reevaluate chapter
16-354 WAC, Hop rootstocks—Certification, due to a new
strain of hop powdery mildew.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.14 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The introduction of a strain
of hop powdery mildew, a pest not previously widespread
throughout Washington state has made reevaluation of this
rule necessary.

Process for Developing New Rule: Several affected
industry groups have requested reevaluation of this rule.
Representatives of the Washington State Department of
Agriculture discuss options for specific provisions of the
proposal with industry and then publish rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Mary Toohey, Assistant Director,
Washington State Department of Agriculture, Laboratory
Services Division, P.O. Box 42560, Olympia, WA 98504-
2560, phone (360) 902-1907, FAX (360) 902-2094, e-mail
mtoohey @agr.wa.gov; or Ann George, Administrator,
Washington Hop Commission, 504 North Naches Avenue,
Suite 11, Yakima, WA 98901, phone (509) 453-4749, FAX
(509) 457-8561.

December 3, 1997
Mary A. Martin Toohey
Assistant Director

WSR 97-24-099
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed December 3, 1997, 10:27 a.m.)

Subject of Possible Rule Making: To reevaluate chapter
16497 WAC, Hop disease quarantine, due to a new strain
of hop powdery mildew.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 17.24 and 15.14 RCW.
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The introduction of a strain
of hop powdery mildew, a pest not previously widespread
throughout Washington state has made reevaluation of this
rule necessary. .

Process for Developing New Rule: Several affected
industry groups have requested reevaluation of this rule.
Representatives of the Washington State Department of
Agriculture discuss options for specific provisions of the
proposal with industry and then publish rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Mary Toohey, Assistant Director,
Washington State Department of Agriculture, Laboratory
Services Division, P.O. Box 42560, Olympia, WA 98504-
2560, phone (360) 902-1907, FAX (360) 902-2094, e-mail
mtoohey @agr.wa.gov; or Ann George, Administrator,
Washington Hop Commission, 504 North Naches Avenue,
Suite 11, Yakima, WA 98901, phone (509) 453-4749, FAX
(509) 457-8561.

December 3, 1997
Mary A. Martin Toohey
Assistant Director

WSR 97-24-100
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed December 3, 1997, 10:35 a.m.]

Subject of Possible Rule Making: WAC 246-05-001,
246-05-010 and 246-05-030, Local public health guidelines.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.70.580.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rules need to be
reviewed to assure that they are clear, up to date, and reflect
the implementation of the public health improvement plan as
required by RCW 43.70.580.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The department will be working with the State
Board of Health in reviewing the existing rules, because the
statutory authority for parts of this chapter is shared with the
board. Agency staff will continue to coordinate with Board
staff and will provide periodic updates to the board.

Process for Developing New Rule: The department will
work with the State Board of Health, County Commission-
ers, local health jurisdictions and other interested parties in
developing any amendments. The department will brief the
State Board of Health at public meetings, at the request of
the board. Other public meetings will be held as needed.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Terry Reid, Office of Policy and
Planning, Mailstop 7815, 1102 S.E. Quince Street, Olympia,
WA 98504-7815, (360) 705-6064, (360) 705-6077.

December 2, 1997
Bruce Miyahara
Secretary

WSR 97-24-099

WSR 97-24-106
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children’s Administration)

[Filed December 3, 1997, 10:52 a.m.]

Subject of Possible Rule Making: WAC 388-15-030
and any other related sections. Repeal of generic rule on
rights of applicants for services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090. .

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The generic, nonprogram
specific rule outlines individuals’ rights to apply for services,
to receive adequate notice, and to request fair hearings.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Each specific program contains its own require-
ments for individual applicant rights, adequate notice, and
fair hearing procedures, as they are applicable. This rule is
redundant.

Process for Developing New Rule: Those persons
wishing to comment may contact the person referenced
below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Jennifer Strus, Director of Program

and Policy, Children’s Administration, phone (360) 902- -

7911, TDD (360) 902-7906, FAX (360) 902-7903, e-mail
JEST300@dshs.wa.gov.

December 3, 1997

Merry A. Kogut, Manager

Rules and Policies Assistance Unit

WSR 97-24-108
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed December 3, 1997, 11:00 am.]

Subject of Possible Rule Making: WAC 180-79A-220
Teacher and principal exchange permits.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: An amendment to this rule
would include educational staff associates.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715.

Preproposal
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December 3, 1997
Larry Davis
Executive Director

WSR 97-24-109
PREPROPOSAL STATEMENT OF INQUIRY
PARKS AND RECREATION

COMMISSION
[Filed December 3, 1997, 11:08 a.m.]

Subject of Possible Rule Making: Chapter 352-65
WAC, Boating safety program approval.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.12.385, 88.02.040, 43.51.400 and
43.52.050 [43.51.050].

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To rewrite the rules for
clarity and to provide for distribution of unallocated vessel
registration funds consistent with current practice. The
expected results include: Achieving better compliance by
improving greater local government understanding of the rule
and provide for equitable distribution of unallocated vessel
registration funds.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The state treasurer releases funds to approved
boating safety programs based upon notification by state
parks that the county has an approved program. _

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Public comments are encouraged. To comment
in writing or request additional information, contact James
Horan, Washington State Parks, P.O. Box 42650, Olympia,
WA 98504-2650, e-mail jamesH @parks.WA.gov, phone
(360) 902-8580, FAX (360) 753-1594.

December 3, 1997
Jim French
Senior Policy Analyst

WSR 97-24-110
PREPROPOSAL STATEMENT OF INQUIRY
PARKS AND RECREATION
COMMISSION
[Filed December 3, 1997, 11:10 a.m.]

Subject of Possible Rule Making: Chapter 352-64
WAC, The state boating safety grant and contract program,

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.51.400.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To rewrite the rules for
clarity and to streamline the process of awarding funding for
boating safety programs including: Boating safety education,
information, and law enforcement programs. The expected
results include: Reduction of staff, advisory committee,
commissioner and applicant time committed to the grant
evaluation process and increased empbhasis or [on] recruiting
and funding priority programs.

Preproposal
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Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Funds awarded by the commission for boating
safety programs include federal funding from the Aquatic
Resources Trust Fund, boating safety account. State parks
coordinates with the managing federal agency, the United
States Coast Guard, through an annual federal funding
application and cooperative program agreement.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Public comments are encouraged. To comment
in writing or request additional information, contact James
Horan at Washington State Parks, P.O. Box 42650, Olympia,
WA 98504-2650, e-mail jamesH @Parks.wa.gov, phone (360)
902-8580, FAX (360) 753-1594.

December 3, 1997
Jim French
Senior Policy Analyst

WSR 97-24-111
PREPROPOSAL STATEMENT OF INQUIRY
PARKS AND RECREATION

. COMMISSION
[Filed December 3, 1997, 11:12 a.m.]

Subject of Possible Rule Making: Chapter 352-60
WAC, Recreational vessel equipment and operation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 391, Laws of 1997 and RCW 43.51.400.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rules will designate as
whitewater rivers all sections of rivers with at least one class
III rapid or greater, in addition to rivers listed in RCW
88.12.265. The purpose is to identify whitewater rivers
where commercial whitewater river outfitters must comply
with regulations.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The Department of Licensing will license
whitewater river outfitters. State parks is coordinating rule
adoption with licensing.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. To submit comments or get additional informa-
tion, contact Mark Kenny at Washington State Parks, P.O.
Box 42650, Olympia, WA 98504-2650, phone (360) 902-
8510, FAX (360) 753-1592, e-mail markk @parks.wa.gov.

' December 3, 1997
Jim French
Senior Policy Analyst
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WSR 97-24-112
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

(Fruit Commission)
[Filed December 3, 1997, 11:30 a.m.]

Subject of Possible Rule Making: Increase the maxi-
mum allowable assessment rate on fresh Bartlett pears from
$11.36 to $18.00 per 2000 pounds.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.28 RCW, Washington State Fruit
Commission, and chapter 303, Laws of 1997.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Washington State Fruit
Commission collects assessments on soft tree fruits, includ-
ing Bartlett pears, to fund advertising and promotion pro-
grams. The cost of conducting the programs for fresh pears
has increased substantially since the current assessment rate
went into effect over ten years ago. The assessment rate
increase is necessary to maintain and expand markets for
Bartlett pears grown in Washington.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Adoption of the rule
is subject to approval by a majority of the affected producers
voting in a referendum conducted by the Department of
Agriculture.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Public hearings will be held to give interested
parties the opportunity to participate and comment on the
proposed rule. Contact Ken Severn, President, Washington
State Fruit Commission, 105 South 18th Street, #205,
Yakima, WA 98901, phone (509) 453-4837, FAX (509) 453-
4880.

December 3, 1997
Kenneth F. Severn, President
Fruit Commission

WSR 97-24-118
PREPROPOSAL STATEMENT OF INQUIRY
INTERAGENCY COMMITTEE

FOR OUTDOOR RECREATION
[Filed December 3, 1997, 11:45 a.m|]

Subiject of Possible Rule Making: WAC 286-04-010,
general, definitions; WAC 286-04-060(2), general, manuals;
WAC 286-06-065, public records, indexes; WAC 286-13-
030, general grant assistance rules, application review; WAC
286-13-040(1) general grant assistance rules, applications;
WAC 286-13-040(2), general grant assistance rules, plans;
WAC 286-13-045(2), general grant assistance rules, eligible
matching resources; WAC 286-13-070, general grant
assistance rules, disbursement of funds; WAC 286-13-085
(3)(d), general grant assistance rules, retroactive and in-
creased costs; WAC 286-13-100, general grant assistance
rules, nonconformance and repayment; WAC 286-26-060,
nonhighway road and off-road vehicle funds, definitions;
WAC 286-26-110, nonhighway and off-road vehicle funds,
matching amounts and caps determined; WAC 286-27-
040(7), Washington wildlife and recreation program, plan-
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ning requirements; WAC 286-27-055, Washington wildlife
and recreation program, deed of right; WAC 286-27-065
(2)(iii), Washington wildlife and recreation program, devel-
opment projects; chapter 286-30 WAC, Firearms range,
matching amounts and caps determined; and WAC 286-40-
050, land and water conservation fund, acquisition projects.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.98A.060(1), 43.98A.070(5), 43.99.080(2),
46.09.240(1), 77.12.720(4).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 286-04-010, a routine
"housekeeping" deletion of an exception that is no longer
applicable (the term "local agencies" in chapter 286-26
WACQC); WAC 286-04-060(2), clarify that the Interagency
Committee for Outdoor Recreation’s board adopts the
program grant policies contained in agency manuals, and that
since not all agency manuals contain such policies, not all
manuals are adopted by the board; WAC 286-06-065, a
routine "housekeeping” deletion of a duplicate reference
("summaries of committee staff meetings); WAC 286-13-
030, clarify that some Interagency Committee for Outdoor
Recreation policy statements occur in formats other than
agency manuals. For example, such is the case in newer
programs, such as the National Recreational Trails Funding
Act and riparian habitat program, for which traditional
manuals may not be written; WAC 286-13-040(1), clarify
that application deadlines for some of Interagency Commit-
tee for Outdoor Recreation’s newer grant programs may be
set at less than the typical four months before the funding
meeting at which the project is first considered; WAC 286-
13-040(2), simplify the application process by establishing
consistency among each of Interagency Committee for
Outdoor Recreation’s grant programs where plans are
required by extending the maximum plan eligibility period
by one year, to a total of six years; WAC 286-13-045(2),
clarify that where allowed, any agency or organization may
match the Interagency Committee for Outdoor Recreation
grants with state moneys, so long as those moneys are not
administered by the Interagency Committee for Outdoor
Recreation; WAC 286-13-070, a routine "housekeeping”
clarification regarding documentation required by the
Interagency Committee for Outdoor Recreation before
approval of a reimbursement request; WAC 286-13-085
(3)(d), clarify that the Interagency Committee for Outdoor
Recreation’s director may approve certain noncapital project
cost increases, just as the director may now approve certain
capital and acquisition cost increases. Also, clarify the
current parcel-by-parcel basis for land acquisition cost
increases; WAC 286-13-100, clarify that nonconformance in
expenditure of grant moneys can be related to any one of
several factors (conflicts with statute, rules, manuals) and not
necessarily all factors combined; WAC 286-26-060, add
routine "housekeeping” text which explains that the Inter-
agency Committee for Outdoor Recreation’s education/
enforcement and maintenance/operation manual provides
further nonhighway and off-road vehicle activities program
information; WAC 286-26-110, add routine "housekeeping”
text which explains that the Interagency Committee for
Outdoor Recreation may review and/or set fund request
limits in all nonhighway and off-road vehicle activities
programs. Current WAC language implies that this is only
done for acquisition and development projects; WAC 286-
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27-040(7), add text that clarifies that the planning require-
ments established in the 1997-1999 capital budget (section
329, chapter 235, Laws of 1997) for the riparian habitat
program (RHP) differ from existing Washington wildlife and
recreation program planning requirements; WAC 286-27-055,
first, clarify that Washington wildlife and recreation program
(WWRP) funds may be used to acquire land for both
recreation and habitat conservation purposes. Second, clarify
that in some cases, land may be acquired with grants from
WWRP for terms other than "forever"; WAC 286-27-065
(2)(iii), correct a reference to plan type. That is, change the
title habitat conservation plan to habitat plan. Also, delete
a cross reference that is no longer applicable; chapter 286-30
WAC, to allow the Interagency Committee for Outdoor
Recreation to respond to changing fund availability scenari-
0s, add a section which explains how the Interagency
Committee for Outdoor Recreation sets or reviews sponsor
matching share requirements and fund request limits; and
WAC 286-40-050, change a reference that incorrectly states
that less-than-fee acquisition projects are eligible in this
program.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Depending on the specific rule, these changes
may involve local agencies (including parks and recreation,
port, school, and other special districts); private nonprofit
land trusts or nature conservancy organizations, state
agencies (including state parks, fish and wildlife, natural
resources); and federal agencies (including Bureau of Land
Management, Forest Service, and National Park Service);
and Native American tribes. Copies of the recommended
changes will be provided to the Interagency Committee for
Outdoor Recreation’s advisory committees and other interest-
ed parties for comment and later considered for adoption in
a public meeting as identified below.

Process for Developing New Rule: It is our intent to
advance this rule proposal through a participatory process
that includes distribution of an initial proposal to all interest-
ed parties, encouragement of comments via mail, e-mail,
telephone, and in person. Based on any comments, revisions
will be considered before presentation of final recommenda-
tions to the Interagency Committee for Outdoor Recreation’s
board for adoption in an advertised and open public meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. (1) Provide comments to Greg Lovelady, Rules
Coordinator, Interagency Committee for Outdoor Recreation,
Natural Resources Building, P.O. Box 40917, Olympia, WA
98504-0917, (360) 902-3008, e-mail gregl@iac.wa.gov, FAX
(360) 902-3008. Comments received before February 11,
1998, will be mailed to IAC for review in advance of public
testimony meeting.

(2) Appear to testify on March 12, 1998, at 10:00 am.,
public comments, Room 175, Natural Resources Building,
1111 Washington Street S.E., Olympia, WA.

December 3, 1997
G. W. Lovelady
Rules Coordinator
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WSR 97-24-005
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed November 20, 1997, 4:45 p.mJ]

The Department of Agriculture is withdrawing the notice of
proposed rule making regarding WAC 15-536-040 [16-536-
040] and filed under WSR 97-11-085 on May 21, 1997.

In accordance with chapter 15.65 RCW, the rule can only be
adopted if approved by a majority of the affected producers
that vote in a referendum conducted by the Department of
Agriculture. The requisite assent for adoption was not given
by the producers.
’ William E. Brookreson

Assistant Director
Agency Operations

WSR 97-24-014
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
{Filed November 21, 1997, 3:23 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
19-065.

Title of Rule: Quick verification of immunization
records.

Purpose: Provides procedures for schools to quickly
verify the immunization records of students transferring from
one school to another before the original immunization
records are received.

Statutory Authority for Adoption: RCW 28A.210.150.

Statute Being Implemented: RCW 28A.210.150.

Summary: Currently only the chief administrator of the
new school has the authority to verify the immunization
status of transferring students.

Reasons Supporting Proposal: To permit the chief
administrator to designate other school staff to verify
immunization status.

Name of Agency Personnel Responsible for Drafting:
Judy Maire, Office of the Superintendent of Public Instruc-
tion, Olympia, (360) 753-2744; Implementation: LEAS,
state-wide; and Enforcement: Linda Johnson, Department of
Health, Olympia, (360) 753-3495.

Name of Proponent: Judy Maire, Office of the Super-
intendent of Public Instruction, public.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Will give school office staff the authority to
verify immunization records.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects;: Current WAC requires the chief administrator of
the new school to verify the immunization status of the
student prior to excluding the student. If language is added
permitting the administrator or administrator’s designee to
verify immunization status by telephonic or electronic
communication, school office staff could perform this
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function thus relieving the administrator or school nurse of
the duty.

Proposal Changes the Following Existing Rules: Would
permit the chief administrator to delegate the verification of
immunization records to office staff or other school employ-
ees. Currently only the administrator or the school nurse can
verify immunization records.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not indicated. The
rule will have a minor or negligible economic impact.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Wanamaker Conference Room, 2nd
Floor, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504-7200, on January 13, 1998, at 9:00
a.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by December 30, 1997, TDD (360) 664-3631, or (360)
753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (360)
753-4201, by January 12, 1998.

Date of Intended Adoption: January 14, 1998.

November 21, 1997
Terry Bergeson
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 85-10, filed
10/21/85)

WAC 392-182-020 Quick verification of immuniza-
tion records. In the event the records of a student transfer-
ring from one school to another have not been received
before or on the student’s first day of attendance at the new
school, the chief administrator or administrator’s designee of
the new school shall attempt to verify the immunization
status of the student prior to excluding such student pursuant
to the provision of chapter 180-38 WAC. Such verification
of full immunization, commencement of a schedule of
immunization, or a statement of exemption may rely upon
telephonic or electronic communication with the chief
administrator or other appropriate official at the previous
school that indicates which of the specifically required
vaccines the student has received and the month and year in
which they were administered.

WSR 97-24-036
WITHDRAWAL OF PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed November 26, 1997, 9:48 a.m.]

The Washington Personnel Resources Board hereby with-
draws the proposed amendments to WAC 356-05-390,
originally filed as WSR 97-20-065 on September 25, 1997.

If you have any questions, please contact Judy Montoure at
586-1770.

Dennis Karras

Secretary

Proposed

PROPOSED
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WSR 97-24-037
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed November 26, 1997, 9:50 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-06-120 Americans with
Disabilities Act of 1990—Federal and state preemption and
251-04-170 Americans with Disabilities Act of 1990—
Federal and state preemption.

Purpose: The purpose of these new rules is to remove
any possible conflict between state laws or the Americans
with Disabilities Act of 1990 and the Personnel Resources
Board rules.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: These new rules are needed to remove any
possible conflict between state laws or the Americans with
Disabilities Act of 1990 and the Personnel Resources Board
rules.

Reasons Supporting Proposal: The adoption of these
rules will also eliminate the possible need for multiple
changes to the Personnel Resources Board rules.

Name of Agency Personnel Responsible for Drafting:
Sharon Peck, 521 Capitol Way South, Olympia, WA, (360)
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules require state agencies and higher
education institutions to comply with the Personnel Resourc-
es Board rules unless doing so would cause them to violate
state laws or the Americans with Disabilities Act of 1990.

The adoption of these rules will remove any possible
conflict between state laws or the Americans with Disabili-
ties Act of 1990 and the Personnel Resources Board rules.
The adoption of these rules will also eliminate the possible
need for multiple changes to the Personnel Resources Board
rules.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate to internal govern-
ment operations that are not subject to violation by a
nongovernmental party. Therefore, pursuant to RCW
34.05.328 [(5)](b)(ii), section 201 does not apply.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on January 8, 1998, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by January 1, 1998, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, FAX (360) 586-4694, by
January 6, 1998.

Date of Intended Adoption: January 8, 1998.

Proposed
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November 26, 1997
Dennis Karras
Secretary

NEW SECTION

WAC 356-06-120 Americans with Disabilities Act of
1990—Federal and state preemption. Agencies shall
comply with the personnel resources board rules (Title 356
WAC) unless doing so would cause them to violate state
laws or the federal Americans with Disabilities Act of 1990.

NEW SECTION

WAC 251-04-170 Americans with Disabilities Act of
1990—Federal and state preemption. Institutions shall
comply with the personnel resources board rules (Title 251
WAC) unless doing so would cause them to violate state
laws or the federal Americans with Disabilities Act of 1990,

WSR 97-24-039
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed November 26, 1997, 9:58 am.]

Continuance of WSR 97-22-059,

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 251-10-030 Layoff.

Purpose: This rule pertains to layoffs.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on January 8, 1998, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by January 1, 1998, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, FAX (360) 586-4694, by
January 6, 1998.

Date of Intended Adoption: January 8, 1998.

November 26, 1998 [1997]
Dennis Karras
Secretary

WSR 97-24-040
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed November 26, 1997, 10:00 a.m.]

Continuance of WSR 97-22-060.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 251-19-105 Accommodation due
to disability.

Purpose: This rule pertains to accommodation due to
disability.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on January 8, 1998, at
10:00 a.m.



Washington State

Assistance for Persons with Disabilities: Contact

Department of Personnel by January 1, 1998, TDD (360)
.753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, FAX (360) 586-4694, by
January 6, 1998.

Date of Intended Adoption: January 8, 1998.

November 26, 1997

Dennis Karras
Secretary

WSR 97-24-041
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed November 26, 1997, 10:04 am.]

Continuance of WSR 97-22-061.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 251-19-100 Transfer—Lateral
movement—Voluntary demotion.

Purpose: This rule peﬂainé to transfers, lateral move-
ments, and voluntary demotions.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on January 8, 1998, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by January 1, 1998, TDD (360)
753-4107, or (360) 586-0509.

' Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, FAX (360) 586-4694, by
January 6, 1998.

Date of Intended Adoption: January 8, 1998.

November 26, 1997
Dennis Karras
Secretary

WSR 97-24-042
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed November 26, 1997, 10:08 am.]

Continuance of WSR 97-20-061.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-15-060 Shift premium
provisions and compensation.

Purpose: This rule pertains to shift premium provisions
and compensation.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on January 8, 1998, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by January 1, 1998, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, FAX (360) 586-4694, by
January 6, 1998.

Date of Intended Adoption: January 8, 1998.

Register, Issue 97-24 WSR 97-24-040

November 26, 1998 [1997)
Dennis Karras
Secretary

WSR 97-24-061
PROPOSED RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed December 1, 1997, 10:41 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
18-010.

Title of Rule: Chapter 392-115 WAC, Finance—Audit
resolution process.

Purpose: To implement SB 5354 [5394] which gives
the Superintendent of Public Instruction authority to write
rules to resolve audit findings dealing with state funds.

Statutory Authority for Adoption: SB 5394.

Statute Being Implemented: Chapter 28A.300 RCW.

Summary: This rule will coordinate and equitably treat
how both state and federal audit findings are resolved.

Name of Agency Personnel Responsible for Drafting:
Rick Wilson, Office of Superintendent of Public Instruction,
(360) 753-2298; Implementation: Marcie Senger, Office of
Superintendent of Public Instruction, (360) 753-2298; and
Enforcement: Jim Coolican, Office of Superintendent of
Public Instruction, (360) 753-1545.

Name of Proponent: Office of Superintendent of Public
Instruction, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule allows the Superintendent of Public
Instruction to resolve audit findings issued by the State
Auditor for all school districts involving federal funds.

Proposal Changes the Following Existing Rules: The
proposal change allows the Superintendent of Public Instruc-
tion to resolve audit findings also involving state funds and
recover funds if appropriate.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no economic
impact on small business.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Wanamaker Conference Room, 2nd
Floor, Old Capitol Building, P.O. Box 47200, Olympia, WA
98504-7200, on January 13, 1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by December 30, 1997, TDD (360) 664-3631, or (360)
753-6733.

Submit Written Comments to: Legal Services, Office
of the Superintendent of Public Instruction, P.O. Box 47200,
600 South Washington Street, Olympia, WA 98504-7200,
FAX (360) 753-4201, by January 12, 1998.

Date of Intended Adoption: January 14, 1998.

November 26, 1997
J. J. Coolican

for Terry Bergeson
Superintendent of
Public Instruction

Proposed

(3]

PROPOSED
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AMENDATORY SECTION (Amending Order 91-04, filed
3/8/91, effective 4/8/91)

WAC 392-115-005 Authority. The authority for this
chapter is Substitute Senate Bill No. 5394 which authorizes
the superintendent to set policy and procedure for resolution
of monetary and nonmonetary audit findings involving state
money and RCW 28A.300.070 which authorizes the superin-
tendent of public instruction to receive and administer
federal moneys in accordance with federal acts—to wit;

(1) U.S. Public Law 98-502 (((the)) Single Audit Act of
1984) and U.S. Public Law 104-156 (Single Audit Act
Amendments) and its implementing federal rules and
regulations that require the superintendent of public instruc-
tion to resolve audit findings against governmental organiza-
tions receiving federal moneys that the superintendent of
public instruction receives and administers;

(2) U.S. Public Law 89-64 and amendments thereto
(Child Nutrition Act of 1966) and its implementing rules and
regulations that require the superintendent of public instruc-
tion to resolve audit findings against those organizations
operating child care programs and receiving federal moneys
received and administered by the superintendent of public
instruction; or

(3) U.S. Office of Management and Budget Circular
((A—H0-and-suceesser—eireular)) A-133 and successors that
require the superintendent of public instruction to resolve
audit findings against those organizations receiving federal
moneys administered and received by the superintendent of
public instruction.

(4) U.S. Public Law 100-297 (Elementary and Second-
ary School Improvement Act of 1988) and U.S. Public Law
103-382 (Improving America Schools Act) implementing
rules and regulations that require the superintendent of public
instruction to consider audit findings to be prima facie
evidence, and the burden of proof to set aside an audit
finding rests with the subrecipient.

(5) U.S. Public Law 94-142 (Individuals with Disabili-
ties Education Act) and amendments thereto that require the
superintendent of public instruction to provide a free and

Washington State Register, Issue 97-24

AMENDATORY SECTION (Amending Order 91-04, filed
3/8/91, effective 4/8/91)

WAC 392-115-020 Definition—Program audit. As
used in this chapter, "program audit" means an examination

of a subrecipient to determine compliance with the state or

federal laws and regulations governing the operation of a
specific program. :

AMENDATORY SECTION (Amending Order 91-04, filed
3/8/91, effective 4/8/91)

WAC 392-115-025 Definition—Single audit. As used
in this section, "single audit" means an organization-wide
examination conducted under the Single Audit Act of 1984
and the Single Audit Act Amendments of 1996 encompass-
ing the entire financial operation of a subrecipient reporting
whether:

(1) All financial statements present fairly the financial
position and results of financial operations in accordance
with generally accepted accounting principles;

(2) All laws and regulations having a material effect
upon the financial statements or major state or federal
assistance programs have been complied with; and

(3) All internal control systems provide reasonable
assurance that federal financial assistance programs are
managed in compliance with applicable laws and regulations.

AMENDATORY SECTION (Amending Order 91-04, filed
3/8/91, effective 4/8/91)

WAC 392-115-045 Definition—Nonmonetary audit
finding. As used in this chapter, "nonmonetary audit
finding" means a weakness, error, or irregularity not associ-
ated with a questioned cost but associated with:

(1) Inadequacy of internal controls;

(2) Lack of compliance with state or federal laws or
rules and regulations; or

(3) Improper financial statements of the subrecipient,

AMENDATORY SECTION (Amending Order 91-04, filed

appropriate education to students with disabilities.

AMENDATORY SECTION (Amending Order 91-04, filed
3/8/91, effective 4/8/91)

WAC 392-115-010 Purpose. The purpose of this
chapter is to set forth the policies and procedures in accor-
dance with state and federal requirements for the resolution
of monetary and nonmonetary audit findings against a
subrecipient receiving state or federal moneys administered
by the superintendent of public instruction.

AMENDATORY SECTION (Amending Order 91-04, filed
3/8/91, effective 4/8/91)

WAC 392-115-015 Definition—Subrecipient. As
used in this chapter, "subrecipient” means a public or
nonpublic entity receiving state or federal moneys adminis-
tered and disbursed by the superintendent of public instruc-

. tion.

_ Proposed

3/8/91, effective 4/8/91)

WAC 392-115-050 Definition—Audit finding. As
used in this chapter, "audit finding" means either a monetary
or nonmonetary audit finding ((elearly)) designated as ((ar
audit-finding)) questioned federal or state data in ((the)) an
audit report, management letter or audit memorandum,
including but not limited to staffing, enrollment or other
reported data of a subrecipient pertaining to state or federal
moneys administered or disbursed by the superintendent of
public instruction.

AMENDATORY SECTION (Amending Order 91-04, filed
3/8/91, effective 4/8/91)

WAC 392-115-055 Definition—Disallowed costs. As
used in this chapter, "disallowed costs" means those ques-
tioned costs associated with an audit finding that the superin-
tendent of public instruction has determined should not be
charged to the state or federal government program.
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AMENDATORY SECTION (Amending Order 91-04, filed

3/8/91, effective 4/8/91)

WAC 392-115-060 Definition—Allowed costs. As
used in this chapter, "allowed costs" means a questioned cost
that the superintendent of public instruction has determined
is properly charged to the state or federal government
program. Such determination includes but is not limited to
the following reasons: Clerical error; inappropriate method-
ology; noncompliance with generally accepted auditing
standards and incorrect interpretation or application of law,
rules, or regulations.

AMENDATORY SECTION (Amending Order 91-04, filed
3/8/91, effective 4/8/91)

WAC 392-115-065 Definition—Resolved audit
finding. As used in this chapter, "resolved audit finding"
means an audit finding that is addressed in or subject to
provisions of a management decision letter.

AMENDATORY SECTION (Amending Order 91-04, filed
3/8/91, effective 4/8/91)

WAC 392-115-085 Audit finding against SPI consid-
ered to be an audit finding against a subrecipient. An
audit finding contained in an audit report of the superin-
tendent of public instruction resulting from failure of a
subrecipient to comply with state or federal law or rules and
regulations, shall be considered an audit finding against the
subrecipient and resolved pursuant to this chapter.

AMENDATORY SECTION (Amending Order 91-04, filed
3/8/91, effective 4/8/91)

WAC 392-115-090 Lack of compliance with the
audit resolution process. Any subrecipient failing to
comply with the process or procedures of this chapter
((may)) shall be subject to the withholding or recovery of
state or federal moneys. The superintendent of public
instruction ((me¥y)) shall recover moneys or withhold future
funding as necessary to implement management decision
letters or ((fira})) corrective action plans. Money withheld
may be released upon corrective action.

AMENDATORY SECTION (Amending Order 91-04, filed
3/8/91, effective 4/8/91)

WAC 392-115-110 Management decision letter
developed. The superintendent of public instruction shall
prepare and forward to the ((supreeiptent)) subrecipient a

WSR 97-24-061

The superintendent of public instruction shall issue the
management decision letter no later than one hundred eighty
calendar days after the receipt of the audit report setting
forth an audit finding against the subrecipient.

AMENDATORY SECTION (Amending Order 91-04, filed
3/8/91, effective 4/8/91)

WAC 392-115-115 ((Final)) Corrective action plan.
The subrecipient shall develop a ((firat)) corrective action
plan, as required in the management decision letter, setting
forth:

(1) The corrective actions; and

(2) The schedule for implementation of corrective
actions.

AMENDATORY SECTION (Amending Order 91-04, filed
3/8/91, effective 4/8/91)

WAC 392-115-120 SPI reviews ((final)) corrective

action plan. The superintendent of public instruction shall
review and approve the ((firat)) corrective action plan and
implementation schedule as proposed by the subrecipient for
compliance with the required actions set forth in the man-
agement decision letter. If the ((fnal)) corrective action plan
or its implementation schedule does not comply with the
requirements of the management decision letter, the superin-
tendent shall require the subrecipient to modify the ((final))
corrective action plan accordingly. The auditor (the office
of the state auditor or a certified public accountant) has the
responsibility to review the subrecipient’s actions to deter-
mine if the corrective actions called for in the ((final))
corrective action plan have taken place and assess the
adherence to the ((fire})) corrective action plan in making
audit determinations.

AMENDATORY SECTION (Amending Order 91-04, filed
3/8/91, effective 4/8/91)

WAC 392-115-125 SPI informs subrecipient of the
results of review. The superintendent of public instruction
shall inform the subrecipient, by letter, of:

(1) The results of its review of the ((finat)) corrective
action plan;

(2) Any modification required to be made by the
subrecipient; and

(3) The implementation schedule of the ((firel)) correc-
tive action plan.

AMENDATORY SECTION (Amending Order 91-04, filed

management decision letter setting forth:
(1) Any corrective actions to be taken by the subrecipi-
ent;
(2) Any disallowed costs to be recovered from nonfed-
eral sources;
(3) Any allowed costs chargeable to federal sources;
(4) ((Any-eerreetive-netion-to-be-takenby-thesubreeipi-
ent:
€33)) The due date for submission to the superintendent
of public instruction of any ((fire})) corrective action plan;
(5) Any state adjustments of data submitted which may
result in revised apportionment calculations or recovered

Qayments‘

3/8/91, effective 4/8/91)

WAC 392-115-130 Subrecipient implements ((final))
corrective action plan. The subrecipient shall implement
the ((fined)) corrective action plan, with any required
modifications, by the date(s) specified by the superintendent
of public instruction.

NEW SECTION

WAC 392-115-151 Appeals or adjudicative proceed-
ings. Pursuant to WAC 392-115-150:

(1) Any subrecipient deciding to appeal the management
decision letter, may do so to the superintendent of public

Proposed

PROPOSED
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instruction or designee in accordance with the adjudicative
proceedings in RCW 34.05.413 through 34.05.494 and the
administrative practices and procedures of the superintendent
of public instruction in chapter 392-101 WAC.

(2) Reviewing initial orders and preparing and entering
final agency orders in accordance with RCW 34.05.464 may
be accomplished by a person appointed by the superinten-
dent.

(3) The superintendent of public instruction may assign
the adjudicative proceeding to the office of administrative
hearings and may delegate final decision-making authority to
the administrative law judge conducting the hearing.

AMENDATORY SECTION (Amending Order 91-04, filed

3/8/91, effective 4/8/91)

WAC 392-115-155 Modification of management
decision letter. The superintendent of public instruction

shall ((inelude-any-judgments-or-deeisions)) consider any and

all recommendations resulting from a fully exhausted appeals

process in a revised management decision letter developed
pursuant to WAC 392-115-110.

WSR 97-24-073
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
{Filed December 2, 1997, 1:22 p.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
16-009.

Title of Rule: Approved independent sanitation consul-
tants for food storage warehouses.

Purpose: This rule establishes minimum qualifications,
application approval procedures, list maintenance and
reporting requirements for independent sanitation consultants.

Statutory Authority for Adoption: RCW 69.10.055.

Statute Being Implemented: Chapter 69.10 RCW.

Summary: Rule establishes minimum qualifications,
application procedures, listing and maintenance of listing,
items necessary to be covered by inspection and reporting,
notification and appeals for independent sanitation consul-
tants for food storage warehouses.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Verne Hedlund, 1111
Washington Street, Olympia, WA 98504, (360) 902-1860.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this amendment is to clarify the
language in former rule, require independent sanitation
consultants to reapply every other year so that list of
approved independent sanitation consultants remains current

and to clarify minimum inspectional coverage and reporting A

by sanitation consultants.

Proposal Changes the Following Existing Rules: The
changes made in this rule clarify the language, application
procedures, require returning request to remain on approved
list, clarify appeal procedures and add clarification for
minimum inspection coverage and reporting requirements.

Proposed
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule doesn’t have
any negative economic impact on small business. It pro-
vides opportunities for small business and individuals that
are qualified to provide and inspection service to food
storage warehouses thereby exempting them from licensing
with the department.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: Washington State Department of
Agriculture, 1111 Washington Street, Room 259, Olympia,
WA 98504-2560, on January 7, 1998, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Julie
Carlson by December 30, 1997, TDD (360) 902-1996, or
(360) 902-1880.

Submit Written Comments to: Verne E. Hedlund,
Washington State Department of Agriculture, P.O. Box
42560, Olympia, WA 98504-2560, FAX (360) 902-2087, by
January 7, 1998.

Date of Intended Adoption: January 21, 1998.

December 2, 1997
Dr. Candace A. Jacobs
Assistant Director

AMENDATORY SECTION (Amending Order 5093, filed

4/10/96, effective 5/11/96)
WAC 16-168-010 Independent sanitation consul-

tants—What is the purpose of ((t»h-ts)) these rules?

(H

)) The
purpose of WAC 16-168-010 through 16-168-090 is to
establish minimum qualifications, application approval

procedures, list maintenance and reporting requirements for

independent sanitation consultants.

AMENDATORY SECTION (Amending Order 5093, filed

4/10/96, effective 5/11/96)
WAC 16-168-020 Independent sanitation consul-

tants—Where does the department get authority to

establish these rules? The department is given authority

under RCW 69.10.055 for promulgating these rules.

AMENDATORY SECTION (Amending Order 5093, filed

4/10/96, effective 5/11/96)

WAC 16-168-030 Independent sanitation consul-
tants—Where can I find the definitions for terms used in
this rule? (((H-Chapter-6910-RCW-

(-2)—Ghep£ef—69-94—RG“L)) The definitions for terms

used in_this chapter may be found in chapters 69.04 and

69.10 RCW and WAC 16-167-050 (2)(k). For the purposes

of this chapter, the term "we" means department as defined
in chapter 69.10 RCW.

AMENDATORY SECTION (Amending Order 5093, filed

4/10/96, effective 5/11/96)

WAC 16-168-040 How is independent sanitation
consultant (( )) defined in
RCW 69.10.005(5)? The definition for independent sanita-
tion consultants found in RCW 69.10.005(5) states: "Inde-




Washington State Register, Issue 97-24

pendent sanitation consultant” means an individual, partner-
ship, cooperative, or corporation that by reason of education,
certification, and experience has satisfactorily demonstrated
expertise in food and dairy sanitation and is approved by the
director to advise on such areas including, but not limited to:
Principles of cleaning and sanitizing food processing plants
and equipment; rodent, insect, bird, and other pest control;
principals [principles] of hazard analysis critical control
point; basic food product labeling; principles of proper food
storage and protection; proper personnel work practices and
attire; sanitary design, construction, and installation of food
plant facilities, equipment, and utensils; and other pertinent
food safety issues."

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 5093, filed
4/10/96, effective 5/11/96)

WAC 16-168-050 What are the minimum qualifica-
tions for an ((appreved)) independent sanitation consul-
tant ((fer—warehouses))? The minimum qualifications for
an independent sanitation consultant are:

Education and experience:

(1) A bachelor’s degree in biology, chemistry, microbi-
ology, food science, dairy science or a related natural science
plus three years experience inspecting food storage ware-
houses or similar operations for compliance with the Current
Good Manufacturing Regulations, 21 CFR part 110 (GMPs);
or

(2) Three years of college completed with study in the
above subjects plus five years experience inspecting food
storage warehouses or similar operations for compliance with
the GMPs; or

(3) Two years of college completed with study in the
above subjects plus seven years experience inspecting food
storage warehouses or similar operations for compliance with
the GMPs; or

(4) Eight years experience inspecting food storage
warehouses or similar operations for compliance with the
GMPs plus verifiable training in pest control, cleaning
practices, food storage warechouse inspection or application
of the GMPs.

AMENDATORY SECTION (Amending Order 5093, filed
4/10/96, effective 5/11/96)

WAC 16-168-060 How do I apply for approval as an
independent sanitation consultant? The steps in applying
for approval as an independent sanitation consultant are:

(1) Obtain an application from the department.

(2) Complete the application, listing your qualifications.

(3) Each applicant must sign the application and have
((their)) his/her signature notarized.

(4) Return the application to the address ((Yisted)) on the
application.

WSR 97-24-073
AMENDATORY SECTION (Amending Order 5093, filed
4/10/96, effective 5/11/96)

WAC 16-168-070 How will I know if my application
for independent sanitation consultant was approved? ((H

approval of your application for independent sanitation
consultant, we will send you an identification card and
place your name on a list of approved independent sanitation
consultants that is available on request from the department.

If we are not able to approve your application for
independent sanitation consultant, we will notify you and
tell you why within twenty-five working days after receiving

the application.

NEW SECTION

WAC 16-168-075 How long will I stay on the list of
independent sanitation consultants? Your name will stay
on the list of approved independent sanitation consultants as
long as you continue to indicate that you wish to remain on
the list. The department will mail out information requests
by April 1 of each even-numbered year to all approved
independent sanitation consultants.

If you want to remain on the list, fill out the request
with your current information, indicate that you want to
remain on the list and return it to the department no later
than May 1.

If you do not want to remain on the list, you can
return the request indicating you no longer wish to be listed
as an approved independent sanitation consultant by May 1.
If you do not return the request your name will also be
removed from the list.

It is the responsibility of the independent sanitation
consultants to notify the department of address changes. If
we are unable to locate you at the address or telephone
number listed with us, we will remove your name from the
list.

Your name will return to the list upon receipt of your
request and new information.

AMENDATORY SECTION (Amending Order 5093, filed
4/10/96, effective 5/11/96)

WAC 16-168-080 What would cause the department
to deny or withdraw approval of my application for
approved independent sanitation consultant? The
department may withdraw or deny approval ((te)) of inde-
pendent sanitation consultants or applicants under the
following circumstances:

(1) For failing to meet the minimum_gualifications in
WAC 16-168-050.

(2) For knowingly making false or inaccurate statements
regarding qualifications on an application.

Proposed

PROPOSED
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(()) (3) For failing to accurately report violative
conditions present in food storage warehouse at the time of
inspection.

((633)) (4) For knowingly making or acquiescing in false
or inaccurate statements on inspection reports as to the date
of the inspection, findings, corrective actions taken, or any
other statement material to the compliance status of a
warehouse.

AMENDATORY SECTION (Amending Order 5093, filed
4/10/96, effective 5/11/96)

WAC 16-168-090 Do I have a right to appeal denial
of my application or withdrawal of my approved status
as an independent sanitation consultant? Yes, you have

/et)) a right to appeal denial of approval or withdrawal of
approval as an independent sanitation consultant under
provisions of chapter 34.05 RCW, the Administrative
Procedure Act and chapter 16-08 WAC, the department’s
practice and procedure rules.

AMENDATORY SECTION (Amending Order 5093, filed
4/10/96, effective 5/11/96)

WAC 16-168-100 What are the reporting require-
ments for food storage warehouse inspections made by
independent sanitation consultants ((ferfeod-sterage
warehouses))? ((Repertingmust-be-adequate-torefleet-the

i i -}) You can meet report-
ing requirements for independent sanitation consultants by
using a standard food storage warehouse inspection form
provided by the department or by using your own form if it
covers and indicates visual inspection of at least the follow-

ing points:

STORAGE CONDITIONS

1. Are incoming lots examined visually for damage or
contamination prior to placement in storage?

2. Are food products stored off the floor and away from
walls?

3. Does firm maintain a morgue area for damaged and
returned goods, sufficiently away from main storage
area?

4. Are morgue items disposed of in a proper and timely
manner to prevent a source of pest breeding and harbor-
age?

5. Are fertilizers, toxic chemicals, and other potentijal
adulterants adequately separated from human food
storage areas?

6. Are rodenticides and insecticides properly used and
stored?

7. Are refrigerated storage and frozen storage maintained
at_proper _temperatures, 45 degrees or less?

8. Are cold storage units equipped with suitable thermome- .
ters?

9. Is storage area free of evidence of current insect, rodent,

bird, etc., activity?

BUILDING AND GROUNDS

1. Are outside premises free from spillage, trash, etc.,

which may attract or harbor rodents or other pests?

Proposed
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Is adequate drainage provided to avoid contamination of
facilities and products?

Is the building of suitable construction and generally in
good physical repair?

Are floors, walls and ceilings constructed of easily
cleanable materials and kept clean?

Are doors, windows and other openings protected to
eliminate entry by insects, rodents and other pests? Are
open windows screened and are loading doors kept
closed when not in use?

Is interior lighting sufficient to allow adequate inspec-
tion and cleaning of premises?

Are food products and processing areas protected
against contamination from breakage of light bulbs and
other glass fixtures?

Does firm have a scheduled cleaning and pest control
program, including at least weekly inspection by
qualified employees?

I~
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SANITARY OPERATIONS

Is cleaning of facilities done in such a manner as to
avoid contamination of food products?

Are detergents, sanitizers, hazardous materials and other
supplies used in a safe and effective manner?

Are cleaning compounds and hazardous materials kept
in_original containers, stored separate from food prod-
ucts?

Is all refuse properly stored and protected where
necessary from insects, rodents and other pests and
disposed of in an adequate manner?

TOILETS, DRESSING ROOMS AND EMPLOYEES

=

[

|«
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1. Are toilets and dressing rooms in good repair, clean,
properly ventilated and adequately separated from
storage areas?

Are handwashing facilities clean and supplied with soap,
hot water and sanitary towels?

|2

WSR 97-24-074

PROPOSED RULES
LOTTERY COMMISSION
[Filed December 2, 1997, 3:05 p.m.] -

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
20-053.

Title of Rule: See below.

Purpose: To establish the game play rules and criteria
for determining winners of Instant Games Nos. 215, 216,
and 217; and to amend WAC 315-11A-207.

Statutory Authority for Adoption: RCW 67.70.040.

Statute Being Implemented: RCW 67.70.040.

Summary: See Purpose above.

Reasons Supporting Proposal: See Explanation of Rule
below.

Name of Agency Personnel Responsible for Drafting:
Mary Jane Ferguson, Rules Coordinator, Olympia, (360)
753-1947; Implementation and Enforcement: Merritt D.
Long, Director, Olympia, (360) 753-3330.

Name of Proponent: Washington State Lottery Com-
mission, governmental.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 315-11A-215, 315-11A-216 and 315-11A-
217, for each game, certain terms must be defined in order
to provide consistency in the game play rules. The play
criteria will explain how the game functions to licensed
retailers and players. Rigid validation requirements are set
forth which will prevent the lottery or its retailers from
paying out prize money on invalid tickets.

Proposal Changes the Following Existing Rules: WAC
315-11A-207 Instant Game Number 207, changes the price
of the ticket, the prizes available, and the manner of select-
ing winning tickets.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The lottery has
considered whether these rules are subject to the Regulatory
Fairness Act, chapter 19.85 RCW, and has determined that
they are not for the following reasons: (1) The rules have
no economic impact on businesses’ cost of equipment,
supplies, labor or administrative costs. The rules are
designed to establish rules and procedures for the playing of
instant lottery games; and (2) the rules will have a negligible
impact, if any, on business because they are interpretive.
They have been promulgated for the purpose of stating
policy, procedure and practice and do not include require-
ments for forms, fees, appearances or other actions by
business.

RCW 34.05.328 does not apply to this rule adoption.
Said section does not apply to these proposed rules because
they are not proposed by one of the listed agencies. As the
rules are merely interpretive, the lottery does not voluntarily
apply [to] this section.

Hearing Location: Washington State Lottery, 814 4th
Avenue, Olympia, WA 98504-3000, on January 16, 1998, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Mary
Jane Ferguson by January 7, 1998, (360) 753-1947.

Submit Written Comments to: Mary Jane Ferguson,
Lottery, FAX (360) 586-6586, by January 15, 1998.

Date of Intended Adoption: January 16, 1998.

November 25, 1997
Mary Jane Ferguson
Rules Coordinator

NEW SECTION

WAC 315-11A-215 Instant Game Number 215. (1)
Essential game elements shall appear as set forth in the
executed working papers for Instant Game Number 215, on
file at the lottery headquarters office.

(2) Price per ticket: Two dollars.

(3) Prizes available: $1, $2, $3, $4, $5, $10, $15,
$100, $500, $1,000, $2,000, and $15,000. Players may win
more than one prize per ticket.

(4) Manner of selecting winning tickets: Match your
play symbols to the winning play symbols. Uncover the

.lottery’s logo in the bonus box to win $15 instantly.
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NEW SECTION

WAC 315-11A-216 Instant Game Number 216. (1)
Essential game elements shall appear as set forth in the
executed working papers for Instant Game Number 216, on
file at the lottery headquarters office.

(2) Price per ticket: One dollar.

(3) Prizes available: $1, $2, $3, $5, $10, $50, $500,
$1,000, $2,000, and $5,000. Players may win more than one
prize per ticket.

(4) Manner of selecting winning tickets: Match your
play symbols to the winning play symbol.

NEW SECTION

WAC 315-11A-217 Instant Game Number 217. (1)
Essential game elements shall appear as set forth in the
executed working papers for Instant Game Number 217, on
file at the lottery headquarters office.

(2) Price per ticket: One dollar.

(3) Prizes available: $1, $2, $3, $5, $10, $50, $300,
and $1,000. Players may win more than one prize per ticket.

(4) Manner of selecting winning tickets: Match your
play symbols to the winning play symbols.

AMENDATORY SECTION (Amending WSR 97-20-052,
filed 9/24/97, effective 10/25/97)

WAC 315-11A-207 Instant Game Number 207. (1)
Essential game elements shall appear as set forth in the
executed working papers for Instant Game Number 207, on
file at the lottery headquarters office.

(2) Price per ticket: ((Fhree)) Two dollars.

(3) Prizes available: $1, $2, $3, $4, $4, 35, (($6:-510-815;
$20,-$25:-330)) $8, $50, $500, (($—1é99—$3—099)) $1,000,
$5,000, and $10,000. Players may win more than one prize
per ticket.

(4) Manner of selecting winning tickets: ((The-sum

| Touchdownin the-B B 5§25 )
Match any of the "Your Numbers" to the "Winning Num-
bers."”

WSR 97-24-079
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed December 2, 1997, 4:12 p.m.}

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule:
standards.

Purpose: Updates gross and net monthly income
standards used to determine food stamp program eligibility.

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: Food Stamp Act and 7
CFR 273.9(a).

WAC 388-49-510 Income eligibility

Proposed
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Summary: The gross and net monthly income standards
used to determine food stamp program eligibility are
adjusted for inflation.

Reasons Supporting Proposal: 7 CFR 273.9(a) requires
the state to adjust the gross and net monthly income stan-
dards each federal fiscal year.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joan Wirth, Division of
Assistance Programs, (360) 413-3073.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 CFR
273.9(a).

Explanation of Rule, its Purpose, and Anticipated
Effects: Updates the gross and net monthly income stan-
dards to adjust for inflation. These standards are used to
determine food stamp eligibility. Will not impact workload
in Community Services Offices (CSO).

Proposal Changes the Following Existing Rules:
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule only affects
the Department of Social and Health Services clients.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(vii) exempts the Department of Social
and Health Services rules that only to client medical or
financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on January 6, 1998, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by December 23, 1997, phone (360) 902-7540, TTY
(360) 902-8324, e-mail pwall @dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Paige Wall, Acting Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by January 6, 1998.

Date of Intended Adoption: No sooner than January 7,
1998.

See

December 2, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 96-22-104,
filed 11/6/96, effective 12/7/96)

WAC 388-49-510 Income eligibility standards. (1)
((categortealy-eligible)) Some households((;-as-deseribed-in
WAEC-388-49-186;)) are not subject to ((the-provisions-of))
this section, in accordance with the Code of Federal Regula-
tions at 7 CFR 273.9(a).

. 2) ((q:he-dep&ﬁmeﬂ{—shﬂﬂ-deteﬁmﬂe-ehgrbﬂﬁ-y-en-&he

1ncome ((

elderly-or-disabled-member-
4)) The ((gross-and-net-monthly-maximum)) following
standards-as-established-by-the-department-of

}) amounts are the highest amounts
households can have and still be eligible for food stamps:
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Gross Monthly Income Standard

Household Size Maximum Standard

$((339)) 855
(G++23)) 1,150
((-469)) 1,445
((+699)) 1,739
(F5#4)) 2,034
((F238)) 2,329
(@342)) 2,623
((Z826)) 2918
(3H9)) 3,213
((3:354)) 3,508

+(284)) 295

OVXIAUHWN —

Each additional person

Net Monthly Income Standard

Household Size Maximum Standard

$((643)) 658
((864)) 885
((-682)) 1,111
((360)) 1,338
((539)) 1,565
(FBH) L191
(3-95%)) 2,018
(@FH4) 2,245
((2:393)) 2,472
((Z:642)) 2,699
+H(@49)) 227

VXA NA WN —

Each additional person

WSR 97-24-080
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Public Assistance)
[Filed December 2, 1997, 4:15 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Family violence and TANF, WAC 388-
61-001.

Purpose: To correct an incorrect citation of an RCW.

Statutory Authority for Adoption: P.L. 104-193 Section
103 Subsection 408 (a)(7)(c)(iii) and RCW 74.08A.010,
74.04.050, 74.08.090.

Statute Being Implemented: RCW 74.08A.010.

Summary: Typographical error in citing an RCW. This
will correct that error.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: June Hershey, Lacey,
Washington, phone (360) 413-3258.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To fix a typographical error.

Proposal Changes the Following Existing Rules: To fix
a typographical error in WAC 388-61-001.
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not affect small
business.

RCW 34.05.328 does not apply to this rule adoption.
This rule is exempt from RCW 34.05.328 because it relates
only to the Department of Social and Health Services client
medical or financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on January 6, 1998, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by December 23, 1997, phone (360) 902-0750, TTY
(360) 902-8324, pwall @dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Paige Wall, Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850, FAX (360) 902-8292, by January 6, 1998.

Date of Intended Adoption: No sooner than January 7,
1998.

December 2, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 97-20-124,
filed 10/1/97, effective 11/1/97)

WAC 388-61-001 What does the Family Violence
Amendment mean for TANF recipients? The Personal
Responsibility and Work Opportunity Reconciliation Act of
1996 (PRWORA), also known as the Welfare Reform Act,
gave every state the option to have a program to address
issues of family violence for temporary assistance for needy
families (TANF) recipients.

(1) For TANF, it is family violence when a recipient, or
family member or household member has been subjected by
another family member or household member as defined in
RCW 26.50.010 ((3)) (2) to one of the following:

(a) Physical acts that resulted in, or threatened to result
in, physical injury;

(b) Sexual abuse;

(c) Sexual activity involving a dependent child;

(d) Being forced as the caretaker relative of a dependent
child to engage in nonconsensual sexual acts or activities;

(e) Threats of or attempts at, physical sexual abuse;

(f) Mental abuse;

(g) Neglect or deprivation of medical care((3)); or

(h) Stalking.

(2) DSHS shall:

(a) Screen and identify TANF recipients for a history of
family violence;

(b) Notify TANF recipients about the Family Violence
Amendment both verbally and in writing;

(c) Maintain confidentiality as stated in RCW 74.04.060;

(d) Refer individuals needing counseling to supportive
services;

(e) Waive WorkFirst requirements in cases where the
requirements would make it more difficult to escape family
violence, unfairly penalize victims of family violence or
place victims at further risk of family violence. Require-
ments to be waived may include:

(i) Time limits for TANF recipients, for as long as
necessary (after fifty-two months of receiving TANF);
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(ii) Cooperation with the division of child support.

(f) Develop specialized work activities for clients
meeting the definition of family violence in instances where
participation in work activities would place the recipients at
further risk of family violence.

WSR 97-24-081
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
(Public Assistance)
[Filed December 2, 1997, 4:17 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
20-121.

Title of Rule: WAC 388-15-201 Long-term care
functional eligibility, 388-15-209 Chore personal care
services—Eligibility, 388-15-222 Chore personal care
services—Employed disabled—Incentive income and
resource exemption, 388-15-610 COPES—Eligibility, 388-
15-830 Medicaid personal care services—Eligibility, 388-15-
880 Medicaid personal care services—Payment procedures,
388-15-890 Medicaid personal care services—Program
limitations, 388-15-895 Termination of services, 388-15-215
Chore personal care services—Grandfathered clients, and
388-97-235 Medical eligibility for nursing facility care.

Purpose: Adjusts functional eligibility standards or
service levels for the Chore, COPES and MPC programs to
stay within the legislature’s budgetary appropriation.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.035, [74.09.1520, [74.09.]530, 74.39A.110,
[74.39A.]120, and [74.39A.]030.

Statute Being Implemented: RCW 74.39A.110,
[74.39A.1120, and [74.39A.]030, sections 205 (1)(c) and
206(3), chapter 149, Laws of 1997.

Summary: Changes functional eligibility for MPC, Core
[Chore] and COPES programs requiring clients have a
substantial or total need in one of seven critical self-care
tasks.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Kevin Krueger, Aging
and Adult Services Administration, 600 Woodland Square
Loop S.E., Lacey, WA 98504, (360) 493-2578.

Name of Proponent: Department of Social and Health
Services, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Once implemented, it is anticipated that
COPES, MPC and Chore caseloads will be reduced by
fourteen percent.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amends functional eligibility for the MPC, Chore
and COPES programs to stay within the legislature’s
budgetary appropriation.

Proposal Changes the Following Existing Rules:
Repeals WAC 388-15-215 because that part of Chore
services is no longer available. Amends functional eligibility

Proposed
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or service levels for the Chore, COPES and MPC programs.
The change will require that clients have a substantial or
total need in one of seven critical self-care tasks.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Changes affect only the
clients the Department of Social and Health Services serves.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(vii) exempts the Department of Social
and Health Services rules that apply to client medical or
financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on January 6, 1998, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by December 23, 1997, phone (360) 902-7540, TTY
(360) 902-8324, e-mail pwall@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Paige Wall, Acting Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by January 6, 1998.

Date of Intended Adoption: No sooner than January 6,
1998.

December 2, 1997
Merry A. Kogut, Manger
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-15-201 Long-term care functional eligibili-
ty. In order to receive COPES, Medicaid personal care or
chore services, a client must be at risk of institutionalization
within the next thirty days and be assessed by the depart-
ment or designee as having an unmet need requiring substan-
tial or total assistance with one or more of the following
critical self-care tasks as defined in WAC 388-15-202(38),
and 388-15-203:

(1) Eating;

(2) Toileting;

(3) Ambulation;

(4) Transfer;

(5) Positioning;

(6) Bathing; or

(7) Self-medication.

AMENDATORY SECTION (Amending WSR 96-20-093,
filed 10/1/96, effective 11/1/96)

WAC 388-15-209 Chore personal care services—
Eligibility. A chore personal care eligible person shall:

(1) Be eighteen years of age and over;

(2) ((Be-assessed-under WAC38815-203-through 388
15205 and found ok ofo] ol

Meet the requirements listed in WAC 388-15-201.

(3) Not be eligible for Medicaid personal care or
community options program entry system (COPES) services,
and the person’s needs cannot be met through Medicare
home health or another program for which the person is
eligible.

Proposed
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(4) Meet the following chore personal care service
financial eligibility requirements:

(a) Have net household income as described in WAC
388-505-0590 (3) and (4) and WAC 388-511-1130 and 388-
511-1140 not exceeding the sum of the cost of the client’s
chore personal care services and one hundred percent of the
federal poverty level adjusted for family size; and

(b) Participate in the cost of chore personal care services
as described under WAC 388-15-219; and

(¢) Have financial resources as described under WAC
388-511-1150 and 388-511-1160 with a value not exceed-
ing((:

) Ten-d 1 doHars£ Carmitys

Gi-Fifteenthousend-doHarsfor-atweo-persenfamily:
i) limits set in WAC 388-513-1310(2)(a)(b) except
for clients identified under WAC 388-15-222, and be a sum

calculated by adding an additional one thousand dollars for
each additional family member; and

(d) Be subject to transfer of assets penalties as described
in WAC 388-513-1365 for assets transferred on or after
November 1, 1995; and

(e) Not be within a period of ineligibility due to assets
transferred on or after November 1, 1995 for less than fair
market value as described under WAC 388-513-1365.

(5) Be deemed to meet the financial eligibility require-
ments set forth in subsection (4) if the person is an adult
protective service client at risk of placement in a long-term
care facility; and the chore personal care services are:

(a) An integral but subordinate part of the adult protec-
tive services plan; and

(b) Provided only until the situation necessitating the
service has stabilized; and

(c) Limited to a maximum of ninety days during any
twelve-month period; and

(d) Provided without regard to the client’s income or
resources.

(6) Be reassessed at least every ((eighteen)) twelve
months or more often as deemed necessary, per WAC 388-
15-204.

AMENDATORY SECTION (Amending WSR 95-20-0412

[95-20-041], filed 9/28/95, effective 10/29/95)

WAC 388-15-222 Chore personal care services—
Employed disabled—Incentive income and resource
exemption. (1) The department shall exempt fifty percent
of net earned income after work expenses above one hundred
percent of the federal poverty level.

(2) The department shall only apply this exemption to:

(a) Clients determined disabled according to WAC 388-
511-1108;

(b) The client, not the client’s spouse or other household
members, .

(3) The department shall allow an employed disabled
client to have resources as described under WAC 388-511-
1150 and 388-511-1160 with a value not exceeding:

(a) Ten thousand dollars for a one-person family;

(b) Fifteen thousand dollars for a two-person family; ‘

(c) A sum calculated by adding an additional one
thousand dollars for each additional family member.
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Reviser’s note: The bracketed material preceding the section above 3)-Prefer-to-receive-home-or-community-based-waiver

.was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending WSR 96-20-093, a4y); and
filed 10/1/96, effective 11/1/96) (4)(a) Not be financially eligible for Medicaid personal

WAC 388-15-610 COPES—Eligibility. A COPES- care services; or
eligible person shall: (b) Be financially eligible for Medicaid personal care

(1) ((Be-an-agedblind—or-disabled-client-as—defined services; however, the department determines the Medicaid O

—(b) H i})) personal care services are not sufficient in amount, duration, IEIIJ)

Meet the requirements in WAC 388-15-201; or scope to meet the person’s needs. &

(2) Be eighteen years of age or older; (15) Have gross monthly income not exceeding three %

(3) ((Be-assessed-as-defined-under~WAC-388-15-202 hundred percent of the Supplemental Security Income (SSI) o

through-388-15-205and program, Title XVI federal grant excluding the supplementa- .
4)-Have-medical-problems-or-cosnitive-—mpairment-ane ry state money payment (SSP) as described under WAC 388-

500-0005;

(16) Have resources at or below the Medicaid standard
as defined under WAC 388-513-1315 (1)(b) and (c) and 388-
513-1350; and

a7 ((Megt_—fheTGOPES—w&mer—uffge{—gfeup—reqt{-ife—

(6)Require-servieesthat-must be-provided-by-or under reguest)) Be reassessed at least every twelve months or more
the-supervision-of-aregistered-nurse-or-ateensedpractieal often as deemed necessary, per WAC 388-15-204.
P Require-substantial-or-total-assistanee—with-twe-of Reviser’s note: The typographical errors in the above section
. L. : occurred in the copy filed by the agency and appear in the Register pursuant
more-oi-the—foHewingeritical-self-eare-tasls-as-defined to the requirements of RCW 34.08.040.

underWALC-38815-202(383-and-388145-203(3):
tayBating; AMENDATORY SECTION (Amending WSR 95-20-041,
by-Teileting: filed 9/28/95, effective 10/29/95)
() Transfer; WAC 388-15-830 Medicaid personal care services—
. (e_)_pesmeﬂ;ﬁg; Eligibility. (1) An eligible Medicaid personal care person
H-Bathing: shall ((be)):
{&)-Self-medication:-of (a) Be certified as a Title XIX categorically needy

8)a)yHave-cognitive-supervisionneeds—due—to-one—of medical assistance client;

three-or-more-ofthe-eritical-sel-eare-tasks-in-subseetion (c) ((Residing)) Reside in the client’s own residence, in
{6)a)-through—(f)-of-this-seetion;-or a licensed and contracted adult family home, a licensed
{H0)-Currently—reside—in—anursingfacility—as-defined boarding home under department contract, a children’s foster
under-WAC-388-97-005(20)-and-be-unable-toreturnto-end  family home, or a children’s group care facility.
remain-in—the-community—without-assistance—with-one-or (2) The department shall determine a person’s eligibility
meore-of-the-services—provided-by-the-COPES program—as for Medicaid personal care services begins upon the date of
defined-under WAC388-15-620:-or the department’s service authorization.
H-Meet-the-definition-of-a—person-functionally—or (3) ((Fhe-department-shall-not-autherize-chore-persenal
elinieally-eligible-for-nursingfacility-eare-as-defined-—under eafe—semees-ef—edu-k—famﬂy—heme-mid-ea—sewreeﬁe-e
WAC 388-97-235: person-qualifying-for- Medieaid-personal-careserviees—when
+2))) Have a feasible written plan of care. The - ' ithi

department shall ensure the plan((: Medieaid-personal-care-program)) Meet the requirements in
tei ient WAC 388-15-201.

he-departrments (4) For an applicant through seventeen years of age or

Llished p OF '_ CRARCE_E afee—and until the applicant transfers out of DCFS foster care or group
b)) is less than ninety percent of the average state- care, the DCFS or DDD assessor shall only assess the need
wide nursing facility rate((:-end for personal care services exceeding the level of age appro-

priate personal care and not already being provided for
through the child’s natural/unpaid support systems. The
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assessor shall use a comprehensive assessment form specific
to children for children from birth through seventeen years
of age or until the age of transfer out of DCFS foster care or
group care.

(5) The client shall be reassessed at least annually or
more often as deemed necessary as defined under WAC 388-
15-204.

AMENDATORY SECTION (Amending WSR 96-20-093,
filed 10/1/96, effective 11/1/96)

WAC 388-15-880 Medicaid personal care services—
Payment procedures. The department shall:

(1) Pay for Medicaid personal care services provided in
accordance with a client’s approved plan of care, a sum not
to exceed the Medicaid personal care rates as set forth in the
most recent schedule of department-established and pub-
lished rates.

(2) Pay ((eentracted-eongregate)) adult residential care
facilities licensed under chapter 18.20 RCW and chapters
246-316 and 212-36 WAC for authorized personal care
services.

(3) Pay contracted adult family homes licensed under
chapters 70.128 RCW and 388-76 WAC for authorized
personal care services.

(4) Pay for personal care services provided to an adult
by home care agencies licensed under chapters 70.127 RCW
and 248-36 WAC or by home health agencies licensed under
chapters 70.126 RCW and 246-327 WAC. The department:

(a) Shall make agency payments directly to the agency
or through a factor.

(b) May authorize agency services when the adult
client’s service plan requires ((eighiy—ﬁ-ve)) one hundred
twelve or fewer hours personal care service per month.

((@-Shﬂ—ensme—t-he—een&meter—pays—semee—pfewdeﬁ
-ﬁ&eeﬂ-eem.s-ef—mefe-per—heur-)

(5) Pay an individual personal care provider providing
personal care when the provider:

(a) Meets or surpasses the department’s minimum
qualifications of knowledge and experience, skills, and
abilities for individual personal care providers as defined
under WAC 388-15-196. Family members who provide
personal care services must meet the same standards as
providers who are unrelated to the client;

(b) Has a department-approved individual personal care
provider agreement and service payment authorization;

(c) Has been interviewed, hired, supervised, and retained
by a client eligible for Medicaid personal care or the client’s
representative; and

(d) Has provided the authorized services defined under.

WAC 388-15-202 in accordance with the client’s service
plan.

(6) Pay for personal care services when authorized for
a child and provided by:

(a) A foster parent or group care facility defined under
WAC 388-73-014(8);

(b) An agency which meets the qualifications in
subsection (4) of this section and is contracted by the
division of children and family services or the division of
developmental disabilities for services provided in:

(i) A foster or group home; or
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(ii) The child’s own home; or

(iii) The home of a child’s relative under a relative‘
placement.

(c) An individual provider who meets the qualifications
in subsection (5) of this section without regard to the number
of hours of service.

(7) Not pay a Medicaid personal care client’s spouse nor
pay a Medicaid personal care eligible child’s parent or step-
parent, when the child is seventeen years of age or younger,
for providing care to the client.

(8) Not make payment for services provided exceeding
the department’s authorization.

AMENDATORY SECTION (Amending WSR 96-20-093,

filed 10/1/96, effective 11/1/96)

WAC 388-15-890 Medicaid personal care services—
Program limitations. (1) Because Medicaid services are
specific to the eligible client and based on medical necessity,
the department shall not authorize Medicaid personal care
services for:

(a) Teaching, including teaching clients how to perform
personal care tasks or other community living skills;

(b) Personal care services provided over the telephone;

(c) Services provided at a site other than the client’s
residence, unless authorized by the department in the written
service plan;

(d) Developing social, behavioral, recreational, commu-
nication, or other types of skills;

(e) Compamonshlp, or '

€2)) Assisting or supporting other household members
not eligible for Medicaid personal care.

(2) The department shall adjust payment for services
according to department established rates which take into
account the provision of household tasks done at the same
time for all of the household clients by a personal care
provider, e.g., essential shopping, meal preparation, laundry,
housework, wood supply, travel to medical services and
supervision when:

(a) More than one client lives in the same household; or

(b) The client is in a shared living arrangement.

(3) The department shall not authorize the following as
Medicaid personal care tasks to clients who live in an adult
family home, licensed boarding home, or childrens fos-
ter/group home:

(a) Meal preparation,

(b) Wood supply,

(c) Laundry,

(d) Housework, or

(e) Supervision, unless the supervision is directly related'
to an unscheduled task as defined in WAC 388-15-202(51).

(4) Personal care tasks do not include assistance
requiring a licensed health professional.
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NEW SECTION

WAC 388-15-895 Termination of services. Clients
who do not meet the functional eligibility requirements in
WAC 388-15-201, as evidenced by the department’s or
designee’s assessment performed in the last twelve months
for clients receiving Medicaid personal care or COPES and
in the last eighteen months for clients receiving chore
personal care, shall be ineligible for continued service.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-15-215 Chore personal care services—

Grandfathered clients.
AMENDATORY SECTION (Amending Order 3782, filed
9/15/94, effective 10/16/94)

WAC 388-97-235 Medical eligibility for nursing
facility care. ((A—personmediealy-eligible-fornursing
feeihfy—eafe—ys-ene—whese—fune&eﬂﬂevweques—semees

%esesefﬁeeﬁﬂve}ve—mefe—ehaﬁ—y&st—saperﬂﬁen—pfetee-
tion—and-assistanee—with-personat-eare)) (1) The initial

'Medlcald medical eligibility determination for nursing

facility residents must be performed by the department or
designee prior to admission or when the resident converts to
Medicaid. To be eligible for Medicaid nursing facility
coverage, the client must be assessed by the department or
designee has having an unmet need requiring substantial or
total assistance with two or more of the following critical
self-care tasks as defined under WAC 388-15-202(38) and
388-15-203:

(a) Eating;

(b) Toileting;

(c) Ambulation;

(d) Transfer;

(e) Positioning;

(f) Bathing; or

(g) Self-medication.

(2) For continued eligibility for Medicaid nursing
facility care, the nursing facility must assess residents
according to the requirements in WAC 388-97-275 and 42
CFR 483.20. To be eligible for continued Medicaid nursing
facility coverage, the resident’s self-performance in activities
of daily living must be assessed as needing extensive
assistance or being totally dependent in one or more of the

following:
(a) Eating;
(b) Toilet use;
(c) Walking;
. (d) Transfer;

(e) Bed mobility; or

(f) Bathing.
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WSR 97-24-082
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)

{Filed December 2, 1997, 4:25 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
19-094.

Title of Rule: Coastal and Puget Sound commercial
bottomfish.

Purpose: To change provisions, seasons, and conditions
for commercial fishers in the coastal and Puget Sound
bottomfish fisheries.

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: Seasons, areas, and manners for the com-
mercial fisheries for bottomfish in Puget Sound will be
changed to improve management and conserve resources.

Reasons Supporting Proposal: Proposal will conserve
resources by preventing targeted fisheries on depressed
resources, improve management capabilities to promote
orderly fisheries, and to simplify regulations.

Name of Agency Personnel Responsible for Drafting:
Wayne A. Palsson, 16018 Mill Creek Boulevard, Mill Creek,
WA, (425) 379-2313; Implementation: Bruce Crawford,
1111 Washington Street, Olympia, WA, (360) 902-2325; and
Enforcement: Ron Swatfigure, 1111 Washington Street,
Olympia, WA, (360) 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Seasons, areas, and manners for commercial
fisheries for bottomfish in coastal waters and Puget Sound
will be changed to simplify regulations, improve manage-
ment by requiring more precise catch reporting, and conserve
resources by preventing targeted fisheries on depressed
resources.

Several regulations will simplify and clarify the regula-
tion and management of the Neah Bay area (Area 29).
Presently this area is regulated by both chapter 220-44
WAC, Coastal waters—Marine fish and chapter 220-48
WAC, Puget Sound bottomfish. References to Marine Fish-
Shellfish Management and Catch Reporting Area 29 will be
stricken from chapter 220-44 WAC. New and modified
regulations in chapter 220-48 WAC will bring commercial
fisheries for bottomfish in the Neah Bay area (Area 29)
completely under the regulations for Puget Sound. Puget
Sound regulations for bottomfish will be modified to assure
that the intent of chapter 220-44 WAC for coastal marine
fish remains in effect.

In order to improve the management of the trawl fishery
and conserve Pacific cod, proposed regulations will require
fishers to record the latitude and longitude in logbooks each
time they set and retrieve trawl gear in all Puget Sound
areas. Mandatory logbooks are already required in Puget
Sound. This information is crucial for establishing conserva-
tion closures and for reducing conflicts with other fisheries.
For the few fishers who do not own radio or satellite
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navigation gear, a one-time expense of approximately $300
will be required for a navigation system.

Other regulation changes for Puget Sound are proposed
to conserve depressed or limited stocks of bottomfish in
Puget Sound. These conservation regulations will eliminate
seasons for gears that target rockfish and lingcod; institute
landing and size limits for sablefish, rockfish, and lingcod;
and shorten trawl seasons to protect depressed stocks of
Pacific cod.

Proposal Changes the Following Existing Rules: See
Small Business Economic Impact Statement below.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Commercial rules for coastal and Puget Sound
bottomfish: Chapters 220-44 and 220-48 WAC.

1. Description of Reporting, Recordkeeping and Other
Compliance Measures Required by Proposal: Fishers in the
bottom trawl fishery will be required to record the latitude
and longitude in mandatory logbooks every time they set and
retrieve their fishing gear. They are already required to
maintain other information on every set of their gear in
mandatory logbooks provided by the department.

Fishers using bottom trawl gear will have less fishing
opportunity. They will also be required to keep and sell all
Pacific cod taken. Processors will be required to take
delivery on this species.

Other rules will require fishers to monitor their catches
to assure that vessel trip limits are not exceeded for
sablefish, rockfish, and lingcod. Fishers using commercial
gear will be limited in the seasons for lingcod and sizes of
lingcod retained. Seasons for bottomfish jig, troll, and pot
gear in Area 29 will be closed.

2. Professional Services Required for Compliance:
None.

3. Costs of Compliance, Including Costs of Equipment,
Supplies, Labor, and Increased Administrative Costs: $300
for electronic navigation system for those fishers using trawl
gear who do not already possess a navigation system.

4. Will Compliance Cost Business to Lose Sales or
Revenue? Vessel trip limits proposed for Puget Sound are
not expected to seriously impact the present fishery since
average catches are below the proposed limits.

The season reduction for the deep water fishery in the
Strait of Georgia and adjacent waters will seriously reduce
the catch of three or four of the twenty-two active trawlers
in Puget Sound. There will likely be a 25% reduction in the
landed catch and incomes of these four fishers. Combined
with the season limitations imposed earlier this year, this
added season restriction may force one to three of these
fishers to find other business opportunities.

In Area 29 (Neah Bay), the closure of the season for
bottomfish troll, jig, and pot gears in Area 29 (Neah Bay)
will not cause any adverse impact. Less than $400 value of
fish have been sold to processors during recent average years
and participation in the fishery has been limited.

In Area 29, the reduction in the bottom trawl fishing
season could decrease the value of the bottom trawl fishery
by 65%, reducing the average value to trawl fishery by
$16,740. There could be a 64% decrease in trawling trips in
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Neah Bay, but the average of forty-two trips per year
demonstrates only limited participation in the fishery.

Processors will loose [lose] the opportunity to process
and sell fish products resulting from the seasonal closures
and catch limits.

S. Comparison of Costs for the 10% of Businesses That
are the Largest Business Required to Comply with the
Proposed Rule: The three or four of the fishers affected by
the season limitation in the deep water fishery in the Strait
of Georgia will probably loose [lose] about $15,000 per
licensed vessel. The total value of the fishery has averaged
$368,000 per year for the twenty-two active licenses. The
three or four fishers in the deep water fishery are among the
most active and successful of the active trawlers in Puget
Sound and are the primary vessels targeting Pacific cod.

In Area 29 (Neah Bay), there are not any dedicated
fishers that exclusively fish in this area. One or two trawlers
fish in this area to supplement their incomes from other
fisheries. They may experience an $8,000 to $10,000
[decrease] in their annual revenues due to the proposed
changes.

6. Steps Taken by Agency to Reduce the Costs of the
Rule on Small Businesses: The department has limited the
areas and seasons of closure to allow fisheries to persist.

7. Description of How the Agency will Involve Small
Business in Rule Development: The department has held
public workshops with target user groups in previous years
and will hold workshops in November.

8. List of Industries Required to Comply with this Rule:
Puget Sound trawlers and fishers using set line, set net, drag
seine, and bottomfish pot gear. Processors and dealers in
wholesale fish.

A copy of the statement may be obtained by writing to
Wayne Palsson, 16018 Mill Creek Boulevard, Mill Creek,
WA 98012-1296, phone (425) 379-2313, or FAX (425) 379-
2323.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulic rules.

Hearing Location: Maple Hall, 108 Commercial Street,
La Conner, WA, on January 23-24, 1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Robin
Ayers by January 8, 1998, TDD (360) 902-2295, or (360)
902-2933.

Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympia, WA, FAX
(360) 902-2940, by January 14, 1998.

Date of Intended Adoption: January 24, 1998.

December 2, 1997
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 96-43, filed

5/9/96, effective 6/9/96)

WAC 220-44-030 Coastal bottomfish gear. It is
unlawful to take, fish for, possess, transport through the
waters of the state or land in any Washington state ports,
bottomfish taken for commercial purposes in Marine Fish-
Shellfish Management and Catch Reporting Areas ((29))
S9A, 59B, 60A and that portion of Area 58 within the
United States 200-mile Fishery Conservation Zone with any
gear except as provided in this section:




Washington State Register, Issue 97-24

(1) Otter trawl and beam trawl.

(a) It is unlawful to use, operate or carry aboard any
fishing vessel otter trawl gear having meshes measuring less
than 3 inches anywhere in the net.

(b) It is unlawful to use or operate any bottom roller or
bobbin trawl having meshes less than 4.5 inches anywhere
in the net. Rollers, bobbins, or discs used in roller or
bobbin trawls must be a minimum of 14 inches in diameter.

(c) It is unlawful to use or operate a pelagic trawl with
meshes less than 3.0 inches anywhere in the net. Footropes
of pelagic trawls must be less than 1.75 inches in diameter,
including twine necessary for seizing material. Sweeplines,
including the bottom leg of the bridle, must be bare.

(d) For at least 20 feet immediately behind the footrope
or headrope, bare rope or mesh of 16-inch minimum mesh
size must completely encircle the net. A band of mesh may
encircle the net under transfer cables, lifting or splitting
straps (chokers), but must be: Over riblines and restraining
straps; the same mesh size and coincide knot-to-knot with
the net to which it is attached; and no wider than 16 meshes.

(e) Chafing gear may encircle no more than 50 percent
of the circumference of any bottom, roller, bobbin or pelagic
trawl except as specified in (d) of this subsection. No
section of chafing gear may be longer than 50 meshes of the
net to which it is attached. Except at the corners, the
terminal end of each section of chafing gear must not be
connected to the net. Chafing gear must be attached outside
any riblines and restraining straps. There is no limit on the
number of sections of chafing gear on a net.

(D) It is unlawful to use double wall codends in any
trawl gear.

(g) Licensing: A food fish trawl—non-Puget Sound
fishery license is the license required to operate the gear
provided for in this section. Additionally a federal limited
entry permit is required in Areas 59A, 59B, 60A and that
portion of Area 58 within the Exclusive Economic Zone.

(h) Area restriction: It is unlawful to use bottom roller,
bobbin or disc trawl or to use a foot rope greater than 5
inches in diameter in state territorial waters (0-3 miles)
within the catch areas provided for in this section.

(2) Set lines.

(a) It is unlawful for the operator of set lines to leave
such gear unattended unless marked as provided in WAC
220-20-010(5). Set lines must be attended at least once
every seven days. Set lines must be marked at the surface
at each terminal end with a pole, flag, light, radar reflector,
and a buoy displaying clear identification of the owner or
operator.

(b) Licensing: A food fish set line fishery license is the
license required to operate the gear provided for in this
section.

(c) Area restriction: It is unlawful to use set line gear
in state territorial waters (0-3 miles) within Areas 59A, 59B,
60A and that portion of Area 58 within the Exclusive
Economic Zone.

(3) Bottomfish pots.

(a) It is unlawful for the operator of bottomfish pots to

"eave such gear unattended unless marked as provided in

WAC 220-20-010(5). Bottomfish pots must be attended at
least once every seven days. Bottomfish pots set individual-
ly must be marked at the surface with a pole and a flag,
light, or radar reflector, and a buoy displaying clear identifi-
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cation of the owner. Bottomfish pots laid on a groundline
must be marked at the surface at each terminal end of the
groundline with a pole and a flag, light, and radar reflector,
and a buoy displaying clear identification of the owner or
operator.

(b) Licensing: A bottomfish pot fishery license is the
license required to operate the gear provided for in this
section.

(c) Area restriction: It is unlawful to use bottomfish
pots in state territorial waters (0-3 miles) within the catch
areas provided for in this section.

(4) Commercial jig gear.

(a) Licensing: A bottomfish jig fishery license is the
license required to operate the gear provided for in this
section.

(b) Area restriction: It is unlawful to use commercial
Jjig gear in state territorial waters (0-3 miles) within the catch
areas provided for in this section.

(5) Troll lines.

(a) Licensing: A bottomfish troll fishery license is the
license required to operate the gear provided for in this
section.

(b) Area restriction: It is unlawful to use bottomfish
troll gear in state territorial waters (0-3 miles) within the
catch areas provided for in this section.

(6) Incidental catch.

(a) It is lawful to retain bottomfish taken incidental to
any lawful salmon fishery, up to a daily limit of 100 pounds
or 30% of all fish on board, whichever is greater. No more
than one trip per day provided the bottomfish could be
lawfully taken.

(b) It is unlawful to take salmon incidental to any lawful
bottomfish fishery.

(c) It is lawful to retain sturgeon taken incidental to any
lawful bottomfish fishery, provided the sturgeon could be
lawfully taken.

(d) It is unlawful to retain any species of shellfish taken
incidental to any lawful bottomfish fishery, except that it is
lawful to retain octopus and squid.

AMENDATORY SECTION (Amending Order 96-43, filed
5/9/96, effective 6/9/96)

WAC 220-44-050 Coastal bottomfish catch limits.
It is unlawful to possess, transport through the waters of the
state, or land in any Washington state port bottomfish taken
from Marine Fish-Shellfish Management and Catch Report-
ing Areas ((29;)) 58B, 59A, 59B, 60A, 61, 62, or 63 in
excess of the amounts or less than the minimum sizes shown
below for the species indicated. All weights are in round
pounds:

(1) The following definitions apply to this section:

(a) Cumulative limit. A cumulative limit is the maxi-
mum amount of fish that may be taken and retained,
possessed or landed per vessel per calendar month, without
a limit on the number of landings or trips. The cumulative
limit includes all fish harvested by a vessel during the
month, whether taken in limited entry or open access
fisheries. Once a cumulative limit has been achieved, an
operator may begin fishing on the next cumulative limit so
long as the fish are not landed until after the beginning of
the next cumulative limit.
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(b) Two-month cumulative limit is the maximum
amount of fish that may be taken and retained, possessed or
landed per vessel per two fixed-calendar month period,
without a limit on the number of landings or trips. The
fixed two-month periods are January-February, March-April,
May-June, July-August, September-October and November-
December. No more than sixty percent of any two-month
cumulative limit may be taken and retained, possessed or
landed per vessel in either calendar month of the fixed, two-
month period. The two-month cumulative limit includes all
fish harvested by a vessel during the two-month period,
whether taken in limited entry or open access fisheries.
Once a two-month cumulative limit has been achieved, an
operator may begin fishing on the next two-month cumula-
tive limit so long as the fish are not landed until after the
beginning of the next two-month cumulative period.

(c) Vessel trip. A vessel trip is defined as having
occurred upon the initiation of transfer of catch from a
fishing vessel.

(d) Vessel trip limit. The amount of fish that may not
be exceeded per vessel trip. All fish aboard a fishing vessel
upon the initiation of transfer of catch are to be counted
towards the vessel trip limit.

(e) Daily trip limit. The maximum amount of fish that
may be taken and retained, possessed, or landed per vessel
from a single fishing trip in 24 consecutive hours, starting at
0001 hours local time.

() Groundfish limited entry fishery - Fishing activity by
a trawl, setline or bottomfish pot equipped vessel that has
received a federal limited entry permit issued by the National
Marine Fisheries Service endorsed for the qualifying gear
type.

(g) Groundfish open access fishery - Fishing activity by
a vessel equipped with setline or bottomfish pot gear that has
not received a federal limited entry permit, or a vessel using
gear other than trawl, setline or bottomfish pot gear.

(h) Dressed length - The dressed length of a fish is the
distance from the anterior insertion of the first dorsal fin to
the tip of the tail.

(2) Groundfish limited entry fishery limits. The
following limits apply to the groundfish limited entry fishery
in Coastal Marine Fish-Shellfish Management and Catch
Reporting Areas 58B, 59A, 59B, 60A, 61, 62, and 63(-end

(a) Pacific Ocean perch - Two-month cumulative limit
of 10,000 pounds. No minimum size.

(b) Widow rockfish - Two-month cumulative limit of
70,000 pounds. No minimum size.

(c) Shortbelly rockfish - No maximum poundage. No
minimum size.

(d) Black rockfish - The vessel trip limit for black
rockfish for commercial fishing vessels using hook-and-line
gear between the U.S. Canada border and Cape Alava
(48°09°30" N. latitude) and between Destruction Island
(47°40°00" N. latitude) and Leadbetter Point (46°38°10" N.
latitude), and fishing beyond the three-mile territorial limit
is 100 pounds (round weight) or 30 percent by weight of all
fish on board including salmon, whichever is greater, per
vessel trip.
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(e) Sebastes complex - All species of rockfish except
Pacific Ocean perch, widow, shortbelly and thornyhead
(Sebastolobus spp.).

(i) North of Cape Lookout and south of Cape Lookout
if no declaration has been made - Two-month cumulative
limit of 70,000 pounds, of which no more than 32,000
pounds may be yellowtail rockfish and no more than 18,000
pounds may be canary rockfish. No minimum size on any
species in this category.

(ii) South of Cape Lookout - Two-month cumulative
limit of 100,000 pounds of which no more than 70,000
pounds may be yellowtail rockfish and no more than 18,000
pounds may be canary rockfish, provided the licensee has
made a declaration as follows:

(A) The declaration must be made at least 12 hours
prior to departing from port by telephoning the department
Montesano office at (360) 249-4628, between the hours of
8:00 a.m. and 4:30 p.m., Monday through Friday. The
declarer will receive a declaration number from the depart-
ment.

(B) The declaration must include: Vessel name; federal
limited entry permit number; operator’s name, phone number
and address; anticipated date and port of departure; anticipat-
ed date and port of return.

(C) Phone declarations must be followed by a written
declaration, signed by the operator and mailed or delivered
to the Montesano office at 48 Devonshire Road, Montesano,
WA 98563, prior to the day of departure. Forms are
available at that office or from coastal processors.

(D) No fishing north of Cape Lookout is allowed after
declaring for fishing south of Cape Lookout until the vessel
has landed at a Washington or Oregon port and notified the
Montesano office during business hours.

(iii) There is a maximum two-month cumulative limit
for landings from both north and south of Cape Lookout of
100,000 pounds of which no more than 70,000 pounds may
be yellowtail rockfish and no more than 18,000 pounds may
be canary rockfish.

(iv) Wholesale fish dealers purchasing more than 42,000
pounds of the Sebastes complex, 19,200 pounds of yellowtail
rockfish or 10,800 pounds of canary rockfish must enter the
declaration number on the fish receiving ticket.

(f) DTS Complex - (sablefish, dover sole and
thornyhead rockfish) - Two-month cumulative limit of
70,000 pounds, of which no more than 12,000 pounds may
be sablefish and not more than 20,000 pounds may be
thornyhead rockfish of which no more than 4,000 pounds
may be shortspine thornyheads.

(g) Sablefish.

(i) Trawl vessels - Not more than 500 pounds (round
weight) of sablefish per trip may be sablefish less than 22
inches total length. Sablefish total length of 22 inches is
equivalent to dressed length of 15.5 inches. To convert
sablefish from dressed weight to round weight, multiply the
dressed weight by 1.6.

(ii) Nontrawl vessels - Daily trip limit of 300 pounds
(round weight). No minimum size. Effective 0001 hours
September 1, 1996, no maximum poundage. Not more than‘
1,500 pounds or 3 percent of all sablefish aboard, per trip,
may be sablefish less than 22 inches in length (15.5 inches
dressed length).



Washington State Register, Issue 97-24

(h) Pacific whiting - Vessel trip limit of 10,000 pounds.
o minimum size. Effective 0001 hours May 15, 1996, no
maximum poundage.

(i) Lingcod - Two-month cumulative limit of 40,000
pounds. Total length minimum size limit of 22 inches.
Lingcod total length of 22 inches is equivalent to dressed
length of 18 inches. To convert lingcod from dressed weight
to round weight, multiply the dressed weight by 1.5. To
convert lingcod from dressed, head on (gutted only) weight,
multiply the dressed weight by 1.1.

(3) Groundfish open access fishery limits. The follow-
ing limits apply to the ground fish open access fishery in
Coastal Marine Fish-Shellfish Management and Catch
Reporting Areas 58B, 59A, 59B, 60A, 61, 62, and 63((;and;

. ided: . .

ualess other *]SE pre 115 oE pr yte S“l hS;Ef(SFF E"FS .ml'd

))-
Notwithstanding the provisions of this subsection, no
groundfish open access fishery limit may exceed a
groundfish limited entry fishery daily, vessel or cumulative
limit or exceed fifty percent of a ground fish limited entry
fishery two-month cumulative limit:

(a) Sablefish - Daily trip limit of 300 pounds (round
weight). No minimum size.

(b) Rockfish.

Vessel trip limit of 10,000 pounds.
limit of 35,000 pounds.

(c) Lingcod - Cumulative limit of 20,000 pounds. Total
length minimum size limit of 22 inches. Lingcod total
'Iength of 22 inches is equivalent to dressed length of 18

inches. To convert lingcod from dressed weight to round
weight, multiply the dressed weight by 1.5. To convert
lingcod from dressed head on (gutted only) weight, multiply
the dressed weight by 1.1.

(d) Thornyhead rockfish - Daily trip limit of 50 pounds
(round weight). No minimum size.

(((e)—Se&lme—geaHﬂ—A:fea—EQ—

Cumulative trip

per-day-))

(4) It is unlawful for the operator of any vessel during
unloading of the catch and prior to its being weighed or
leaving the unloading facility to intermix with any other
species a species or category of bottomfish having a cumula-
tive limit, vessel trip limit, or a daily trip limit.

(5) The fishers copy of all fish receiving tickets showing
landings of species provided for in this section must be
retained aboard the landing vessel for 90 days after landing.

AMENDATORY SECTION (Amending Order 85-24, filed
4/1/85)

WAC 220-44-080 Otter trawl logbook required. It
shall be unlawful for any operator of otter trawl gear to fail
to possess and maintain a "Washington-Oregon-California

rawl Logbook" while fishing in Coastal Marine Fish-
hellfish Management and Catch Reporting Areas 58B, 59A,
59B, 60A, 61, 62((;)) and 63((—er—Pugeé-Seand—Maﬂﬁe-F|sh-
)). The

logbook must be kept aboard the vessel while it is fishing in
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the above areas, or while having fish aboard that were
caught in the above areas. The vessel operator must submit
the completed logbook for inspection immediately upon
request by authorized department of fisheries representatives.
For each vessel trip, the operator shall record the vessel
name and registration number, crew size, fuel used, depar-
ture and return date and time, general locality fished and
buyers of fish landed. For each trawl tow conducted the
vessel operator shall record the month and day, duration of
tow, area fished, depth fished, net type, target species, and
estimated weight of each species of fish retained. The
departments copies of completed log sheets must be submit-
ted to the department for each month in which fishing
activity occurs. The departments copies must be received
within ten days following any calendar month in which
fishing activity occurred, or within ten days following the
termination of commercial fishing activity, whichever occurs
first.

AMENDATORY SECTION (Amending Order 94-23, filed
5/19/94, effective 6/19/94)

WAC 220-48-005 Puget Sound bottomfish—General
provisions. (1) It is unlawful to possess any English sole
less than 12 inches in length taken by any commercial
bottomfish gear in all Puget Sound Marine Fish-Shellfish
Management and Catch Reporting Areas.

(2) It is unlawful to possess any starry flounder less
than 14 inches in length taken by any commercial bottomfish
gear in all Puget Sound Marine Fish-Shellfish Management
and Catch Reporting Areas.

(3) It is unlawful to possess lingcod taken with any
commercial gear the entire year in Puget Sound Marine Fish-
Shellfish Management and Catch Reporting Areas 23D, 24A,
24B, 24C, 24D, 25B, 25C, 25D, 26A, 26B, 26C, 26D, 27A,
27B, 27C, 28A, 28B, 28C, and 28D.

(4) It is unlawful to possess any lingcod less than 26
inches in length or greater than 40 inches in length taken by
any commercial gear in all state waters east of the ((meuth

of-the-SekiuRiver)) Bonilla-Tatoosh line.

(5) ((I-Hs—ui#ew-fu-l—%e-pessess—hﬂgeed—mkefwﬁh—eﬂy

S l.“. Einh Shollfich Ma o

£6)) 1t is unlawful to possess lingcod taken by any
commercial gear from June 16 through April 30 in Puget
Sound Marine Fish-Shellfish Management and Catch
Reporting Areas 20A, 20B, 21A, 21B, 22A, 22B, 23A, 23B,
23C, 25A, ((end)) 25E, and 29.

((6)) (6) It is unlawful to possess any species of
shellfish taken with lawful bottomfish gear except as
provided in WAC 220-52-063 and 220-52-066.

((€8¥)) (7) Incidental catch.

(a) It is lawful to retain bottomfish taken incidental to
any lawful salmon fishery, provided the bottomfish could be
lawfully taken.

(b) It is unlawful to retain salmon or sturgeon taken
incidental to any lawful bottomfish fishery in Puget Sound.

(c) It is unlawful to retain any species of shellfish taken
incidental to any bottomfish fishery in Puget Sound, except
that it is lawful to retain octopus and squid.
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(d) It is unlawful to retain any whiting taken incidental
to any bottomfish fishery in Catch Areas 24B, 24C or 26A
except using pelagic traw] gear when these areas have been
opened by the director for a directed whiting fishery.

(8) A vessel trip is defined as having occurred upon the
initiation of transfer of catch from a fishing vessel.

(9) Pacific cod.

(a) It is unlawful to discard any Pacific cod taken by
any commercial fishing gear.

(b) All Pacific cod taken by a commercial gear shall be
landed at a licensed commercial dealer.

(10) Sablefish. It is unlawful to take more than 300
pounds of sablefish on any vessel trip in_any Puget Sound
Marine Fish-Shellfish Management and Catch Reporting
Area.

AMENDATORY SECTION (Amending Order 85-24, filed
4/1/85)

WAC 220-48-013 Beam trawl and otter trawl
logbooks. It shall be unlawful for any operator of beam
trawl or otter trawl gears to fail to obtain and accurately
maintain a "Washington Inside Waters Trawl Logbook"
while fishing for, or while in possession of, bottomfish taken
from east of the mouth of the Sekiu River. A logbook must
be obtained from the Washington department of fisheries and
must be kept aboard the vessel while fishing, or in posses-
sion of bottomfish taken east of the mouth of the Sekiu
River. The vessel operator must submit the completed
logbook for inspection immediately upon request by autho-
rized department of fisheries representatives. For each
fishing trip, and prior to landing, vessel operators shall
record the vessel name and state registration number, the
dates and times of departure from and return to port, and the
buyer(s) of the fish landed. In addition, for each trawl tow
conducted during the trip, the vessel operator shall record the
month and day, duration of the tow, specific area fished,
latitude and longitude to the nearest tenth minute of the gear
set and haul back position, depth fished, net type, target
species and estimated weight of each species of fish retained.
The department copies of the completed logbook sheet(s)
must be submitted to the department for each calendar month
in which fishing activity occurs. Department copies must be
received within ten days following any calendar month in
which fishing activity occurred and by the tenth day follow-
ing the termination of commercial fishing activity, whichever
occurs first.

AMENDATORY SECTION (Amending Order 97-52, filed
3/17/97, effective 4/17/97)

WAC 220-48-015 Beam trawl and bottom trawl—

Seasons. (1) It is lawful to fish for and possess bottomfish
taken with bottom trawl and beam traw] gear in Marine Fish-
Shellfish Management and Catch Reporting Areas 20A, 20B,
21A, 22A, 22B, 23A, 23B, 23C, 25A, 25B, and 29 the entire
year with the following exceptions:

(a) Those waters of Area 20A east of a line projected
from Point Whitehorn to Sandy Point are closed the entire
year.

(b) Those waters of Area 20A within an area bounded
by lines from Lilly Point to Birch Point and from the
southwest corner of Point Roberts to Point Whitehorn to
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where these two lines are intersected by a line south from
Kwomais Point in British Columbia and a line from Lilly
Point to the north Alden Bank buoy are closed April 15
through May 31.

(c) Those waters of Area 20A within an area bounded
by lines from Lilly Point to Birch Point and Lilly Point to
the north Alden Bank buoy to where those lines are inter-
sected by a line projected approximately 230 degrees south
from Birch Point to Alden Point on Patos Island are closed
June 1 through June 30.

(d) Areas 20A, 20B, 21A, 22A and 22B are closed to all
trawl fishing in waters less than 30 feet deep.

(e) Areas 20A, 20B, 21A, 22A and 22B are closed in
waters deeper than 40 fathoms from ((September)) July 1
through December 31.

(f) Areas 23C and 29 are closed to otter trawl fishing
the entire year in waters shallower than 50 fathoms and are
closed to beam trawl fishing in waters less than 60 feet deep.

(g) Areas 23C ((#8)) and 29 are closed to otter trawl
Wednesday, Saturday and Sunday, January 1 through August
31, and closed to all otter trawl September 1 through
December 31.

(2) It is lawful to fish for and possess bottomfish taken
with beam trawl gear in Marine Fish-Shellfish Management
and Catch Reporting Areas 23A, 23B, 25A and 25B the
entire year with the following exceptions:

(a) All of Area 25A is closed February 1 through April
15 of each year.

(b) Those waters of Area 25A lying southerly and
westerly of a line projected from Kiapot Point to Gibson Spit
(Sequim Bay) are closed the entire year.

(c) Areas 23A, 25A and 25B are closed to beam trawl
fishing in waters less than 60 feet deep.

(3) It is unlawful to fish for or possess bottomfish taken
with otter trawl gear in Marine Fish-Shellfish Management
and Catch Reporting Areas 23A, 23B, 25A and 25B the
entire year.

(4) It is unlawful to take, fish for or possess bottomfish
taken with bottom trawl or beam trawl gear in Marine Fish-
Shellfish Management and Catch Reporting Areas 21B, 23D,
24A, 24B, 24C, 24D, 25C, 25D, 25E, 26A, 26B, 26C, 26D,
27A, 27B, 27C, 28A, 28B, 28C, and 28D the entire year.

(5) It is unlawful to take more than 500 pounds of
rockfish with beam trawl and bottom trawl gear during any
vessel trip in all Puget Sound Marine Fish-Shellfish Manage-
ment and Catch Reporting Areas.

AMENDATORY SECTION (Amending Order 94-23, filed
5/19/94, effective 6/19/94)

WAC 220-48-019 Roller trawl—Seasons. (1) It is
lawful to use roller trawls in Puget Sound Marine Fish-
Shellfish Management and Catch Reporting Area 29 the
entire year..

(2) It is unlawful to take more than 500 pounds of
rockfish with roller trawl gear during any vessel trip in all
Puget Sound Marine Fish-Shellfish Management and Catch

Reporting Areas.




Washington State Register, Issue 97-24

AMENDATORY SECTION (Amending Order 87-03, filed

'1/22/87)
WAC 220-48-032 Set line—Seasons. It is lawful to

take, fish for, and possess dogfish and other bottomfish with
set lines in all Marine Fish-Shellfish Management and Catch
Reporting Areas the entire year except as follows:

(1) That portion of Area 26C north of a line projected
due east from Point Bolin to Bainbridge Island is closed all
year.
(2) That portion of Area 26D south of lines projected
due west of Point Dalco on Vashon Island, and from Dash
Point to Point Piner on Maury Island, is closed all year.

(3) That portion of Area 28A east of a line projected
due north from the northwest tip of Fox Island, and north of
a line projected due east from Fox Point on Fox Island is
closed all year.

(4) Those waters provided for in WAC 220-20-010(6)
and 220-20-020(4).

(5) The cumulative weight of rockfish and lingcod shall
not exceed 30 pounds for any vessel trip in_all open Puget

Sound Marine Fish-Shellfish Management and Catch

Reporting Areas.

AMENDATORY SECTION (Amending Order 92-28, filed
5/12/92, effective 6/12/92)

WAC 220-48-042 Commercial jig—Seasons. It shall
be unlawful to fish for or possess bottomfish taken for
commercial purposes with commercial jig gear in all Puget
Sound Marine Fish-Shellfish Management and Catch

Reporting Areas ((exeept—Area-20—Open-atl-year)).

AMENDATORY SECTION (Amending Order 92-28, filed
5112192, effective 6/12/92)

WAC 220-48-052 Bottomfish troll—Seasons. (1) It
is unlawful to fish for or possess bottomfish taken for
commercial purposes with bottomfish troll gear in all Puget
Sound Marine Fish-Shellfish Management and Catch
Reporting Areas ((exeept—Area29—Open-—al-year)).

(2) It is unlawful to fish for or possess salmon while
fishing for bottomfish with troll line gear under authority of
a bottomfish troll license.

(3) In any waters of Puget Sound it is lawful to retain
for commercial purposes bottomfish taken with commercial
salmon gear incidental to a lawful salmon fishery, except
lingcod during closures provided in WAC 220-48-005.

AMENDATORY SECTION (Amending Order 94-23, filed
5/19/94, effective 6/19/94)

WAC 220-48-071 Bottomfish pots—Gear and
seasons. (1) It shall be unlawful to take, fish for, and

~ possess bottomfish for commercial purposes with bottomfish

pot gear as described in WAC 220-16-145, except in the
following Puget Sound Marine Fish-Shellfish Management
and Catch Reporting Areas during the seasons designated
below:

(a) Areas 20A, 21A, 21B, 23A, and 23B - Open April
15 through November 30.

(b) Areas 23C and 23D - Open December 1 through
April 14.

() ((Area29—Open—al-year:
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€)) All other areas are closed the entire year, except
by permit from the director. .

(2) Licensing: A bottomfish pot fishery license is the
license required to operate the gear provided for in this
section.
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PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Wildlife)

[Filed December 2, 1997, 4:27 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
19-027.

Title of Rule: To amend WAC 232-12-297 Endangered,
threatened, and sensitive wildlife species classification.

Purpose: To amend WAC 232-12-297 by changing the
requirement that the department hold a public meeting on
listing proposals in every administrative region during the
public comment period for species status reports.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.32.340.

Summary: Changes the requirement to hold a meeting
in each of the department’s administrative regions. Specifies
that the department will hold at least one eastern Washington
and one western Washington public meeting during the
public comment period for draft listing proposals.

Reasons Supporting Proposal: Current listing proce-
dures require the department, during the ninety-day public
review period for draft status reports, to hold a public
meeting in each administrative region. This has been done
for two cycles of listing proposals in 1993 and 1997. For
each of these, the department held six meetings over a two-
week period. The department expended tremendous resourc-
es to hold public meetings in each of the administrative
regions and the turnout for these meetings ranged from zero
to seventeen people attending each meeting. Olympia
headquarters and regional staff attended each of the meetings
and many times outnumbered the public attending. Eleven
of the twelve meetings had fewer than ten people attending;
ten meetings had six or fewer people attending. At the same
time, the department was unable to have more than one
meeting in a region because of limited staff and financial
resources.

The proposed change would ensure that public meetings
are held and would give the department the discretion to
determine where and how many should be held. In this way,
the areas with the most interest could be targeted for public
meetings, rather than holding them at each of the regional
office locations. This would do a great deal to ensure
efficient expenditure of state resources and would allow the
public access to public meetings on species of interest.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director,
Wildlife Management, Olympia, (360) 902-2504; and
Enforcement: Ron Swatfigure, Assistant Director, Enforce-
ment, Olympia, (360) 902-2932.

Name of Proponent: Washington Fish and Wildlife
Commission, governmental.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 232-12-297 identifies the process the agency
uses to list and delist endangered, threatened and sensitive
species. This amendment removes the requirement to hold
a public meeting in each administrative region. The change
requires the department to hold at least an eastern Washing-
ton and a western Washington public meeting and allows the
department to determine the number and location of addi-
tional meetings.

Proposal does not change existing rules. See above.

No small business economic impact statement has been

prepared under chapter 19.85 RCW. This rule does not

affect small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. ’

Hearing Location: Maple Hall, 108 Commercial Street,
La Conner, WA 98257, phone (360) 466-3901, on January
23-24, 1998, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact
Debbie Nelson by January 10, 1998, TDD (360) 902-2207,
or (360) 902-2267.

Submit Written Comments to: Washington Department
of Fish and Wildlife, Evan Jacoby, 600 Capitol Way North,
Olympia, WA 98501-1091, FAX (360) 902-2940, by January
10, 1998.

Date of Intended Adoption: January 24, 1998.

December 2, 1997
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION ((Amending Order 442, filed
5/15/90, effective 6/15/90)]

WAC 232-12-297 Endangered, threatened, and
sensitive wildlife species classification.

Purpose

1.1 The purpose of this rule is to identify and classify
native wildlife species that have need of protection and/
or management to ensure their survival as free-ranging
populations in Washington and to define the process by
which listing, management, recovery, and delisting of a
species can be achieved. These rules are established to
ensure that consistent procedures and criteria are
followed when classifying wildlife as endangered, or the
protected wildlife subcategories threatened or sensitive.

Definitions
For purposes of this rule, the following definitions apply:

2.1 "Classify" and all derivatives means to list or delist
wildlife species to or from endangered, or to or from
the protected wildlife subcategories threatened or
sensitive.

2.2 "List" and all derivatives means to change the classifica-
tion status of a wildlife species to endangered, threat-
ened, or sensitive.

2.3 "Delist" and its derivatives means to change the classifi-
cation of endangered, threatened, or sensitive species to
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a classification other than endangered, threatened, or
sensitive.

2.4 "Endangered" means any wildlife species native to the
state of Washington that is seriously threatened with
extinction throughout all or a significant portion of its
range within the state.

2.5 "Threatened" means any wildlife species native to the
state of Washington that is likely to become an endan-
gered species within the foreseeable future throughout
a significant portion of its range within the state without
cooperative management or removal of threats.

2.6 "Sensitive" means any wildlife species native to the
state of Washington that is vulnerable or declining and
is likely to become endangered or threatened in a
significant portion of its range within the state without
cooperative management or removal of threats.

2.7 "Species" means any group of animals classified as a
species or subspecies as commonly accepted by the
scientific community.

2.8 "Native" means any wildlife species naturally occurring
in Washington for purposes of breeding, resting, or
foraging, excluding introduced species not found
historically in this state.

2.9 "Significant portion of its range" means that portion of
a species’ range likely to be essential to the long term
survival of the population in Washington.

Listing criteria

3.1 The commission shall list a wildlife species as endan-
gered, threatened, or sensitive solely on the basis of the
biological status of the species being considered, based
on the preponderance of scientific data available, except
as noted in section 3.4.

3.2 If a species is listed as endangered or threatened under
the federal Endangered Species Act, the agency will
recommend to the commission that it be listed as
endangered or threatened as specified in section 9.1. If
listed, the agency will proceed with development of a
recovery plan pursuant to section 11.1.

3.3 Species may be listed as endangered, threatened, or
sensitive only when populations are in danger of failing,
declining, or are vulnerable, due to factors including but
not restricted to limited numbers, disease, predation,
exploitation, or habitat loss or change, pursuant to
section 7.1.

3.4 Where a species of the class Insecta, based on substan-
tial evidence, is determined to present an unreasonable
risk to public health, the commission may make the
determination that the species need not be listed as
endangered, threatened, or sensitive.

Delisting criteria

4.1 The commission shall delist a wildlife species from
endangered, threatened, or sensitive solely on the basis
of the biological status of the species being considered,
based on the preponderance of scientific data available.
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A species may be delisted from endangered, threatened,
or sensitive only when populations are no longer in
danger of failing, declining, are no longer vulnerable,
pursuant to section 3.3, or meet recovery plan goals,
and when it no longer meets the definitions in sections
24,25, or 2.6.

Initiation of listing process

5.1

52

Any one of the following events may initiate the listing
process.

5.1.1 The agency determines that a species popula-
tion may be in danger of failing, declining, or

vulnerable, pursuant to section 3.3.

A petition is received at the agency from an
interested person. The petition should be
addressed to the director. It should set forth
specific evidence and scientific data which
shows that the species may be failing, declin-
ing, or vulnerable, pursuant to section 3.3.
Within 60 days, the agency shall either deny
the petition, stating the reasons, or initiate the
classification process.

5.1.3  An emergency, as defined by the Administra-
tive Procedure Act, chapter 34.05 RCW. The
listing of any species previously classified
under emergency rule shall be governed by the

provisions of this section.

5.1.4  The commission requests the agency review a

species of concern.

Upon initiation of the listing process the agency shall
publish a public notice in the Washington Register, and
notify those parties who have expressed their interest to
the department, announcing the initiation of the classifi-
cation process and calling for scientific information
relevant to the species status report under consideration
pursuant to section 7.1.

Initiation of delisting process

6.1

Any one of the following events may initiate the
delisting process:

6.1.1  The agency determines that a species popula-
tion may no longer be in danger of failing,
declining, or vulnerable, pursuant to section

3.3.

The agency receives a petition from an inter-
ested person. The petition should be ad-
dressed to the director. It should set forth
specific evidence and scientific data which
shows that the species may no longer be
failing, declining, or vulnerable, pursuant to
section 3.3. Within 60 days, the agency shall
either deny the petition, stating the reasons, or
initiate the delisting process.

6.1.3  The commission requests the agency review a

species of concern.

6.2 Upon initiation of the delisting process the agency shall

publish a public notice in the Washington Register, and
notify those parties who have expressed their interest to
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the department, announcing the initiation of the delisting
process and calling for scientific information relevant to
the species status report under consideration pursuant to
section 7.1.

Species status review and agency recommendations

7.1

7.2

7.3

Except in an emergency under 5.1.3 above, prior to
making a classification recommendation to the commis-
sion, the agency shall prepare a preliminary species
status report. The report will include a review of
information relevant to the species’ status in Washing-
ton and address factors affecting its status, including
those given under section 3.3. The status report shall be
reviewed by the public and scientific community. The
status report will include, but not be limited to an
analysis of:

7.1.1 Historic, current, and future species population
trends.

7.1.2  Natural history, including ecological relation-
ships (e.g. food habits, home range, habitat
selection patterns).

7.1.3  Historic and current habitat trends.

7.14  Population demographics (e.g. survival and
mortality rates, reproductive success) and their
relationship to long term sustainability.

7.1.5  Historic and current species management

activities.

Except in an emergency under 5.1.3 above, the agency
shall prepare recommendations for species classification,
based upon scientific data contained in the status report.
Documents shall be prepared to determine the environ-
mental consequences of adopting the recommendations
pursuant to requirements of the State Environmental
Policy Act (SEPA).

For the purpose of delisting, the status report will
include a review of recovery plan goals.

Public review

8.1

Except in an emergency under 5.1.3 above, prior to
making a recommendation to the commission, the
agency shall provide an opportunity for interested
parties to submit new scientific data relevant to the
status report, classification recommendation, and any
SEPA findings.

8.1.1 The agency shall allow at least 90 days for
public comment.
8.1.2  The agency will hold at least one eastern

Washington and one western Washington ((at
jeast-ere)) public meeting ((ineseh-ofits

ﬂdm—!-m-etfat-we—reg&eﬁ&)) during the public

review period.

Final recommendations and commission action

9.1

After the close of the public comment period, the
agency shall complete a final status report and classifi-
cation recommendation. SEPA documents will be
prepared, as necessary, for the final agency recommen-
dation for classification. The classification recommen-
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dation will be presented to the commission for action.
The final species status report, agency classification
recommendation, and SEPA documents will be made
available to the public at least 30 days prior to the
commission meeting.

9.2 Notice of the proposed commission action will be
published at least 30 days prior to the commission
meeting.

Periodic species status review

10.1

10.2

10.3

10.4

The agency shall conduct a review of each endan-
gered, threatened, or sensitive wildlife species at
least every five years after the date of its listing.
This review shall include an update of the species
status report to determine whether the status of the
species warrants its current listing status or de-
serves reclassification.

10.1.1 The agency shall notify any parties who
have expressed their interest to the-depart-
ment of the periodic status review. This
notice shall occur at least one year prior
to end of the five year period required by

section 10.1.

The status of all delisted species shall be reviewed
at least once, five years following the date of
delisting.

The department shall evaluate the necessity of
changing the classification of the species being
reviewed. The agency shall report its findings to
the commission at a commission meeting. The
agency shall notify the public of its findings at
least 30 days prior to presenting the findings to the
commission.

10.3.1 If the agency determines that new infor-
mation suggests that classification of a
species should be changed from its pres-
ent state, the agency shall initiate classifi-
cation procedures provided for in these

rules starting with section 5.1.

10.3.2 If the agency determines that conditions
have not changed significantly and that
the classification of the species should
remain unchanged, the agency shall rec-
ommend to the commission that the spe-
cies being reviewed shall retain its present

classification status.

Nothing in these rules shall be construed to auto-
matically delist a species without formal commis-
sion action.

Recovery and management of listed species

11.1

Proposed

The agency shall write a recovery plan for species
listed as endangered or threatened. The agency
will write a management plan for species listed as
sensitive. Recovery and management plans shall
address the listing criteria described in sections 3.1
and 3.3, and shall include, but are not limited to:

11.1.1 Target population objectives.

112
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11.1.2
11.1.3

Criteria for reclassification.

An implementation plan for rcachini
population objectives which will promote
cooperative management and be sensitive
to landowner needs and property rights.
The plan will specify resources needed
from and impacts to the department, other
agencies (including federal, state, and
local), tribes, landowners, and other inter-
est groups. The plan shall consider vari-
ous approaches to meeting recovery ob-
jectives including, but not limited to
regulation, mitigation, acquisition, incen-
tive, and compensation mechanisms.

11.14
11.1.5

Public education needs.

A species monitoring plan, which requires
periodic review to allow the incorporation
of new information into the status report.

Preparation of recovery and management plans will
be initiated by the agency within one year after the
date of listing.

11.2.1 Recovery and management plans for
species listed prior to 1990 or during the
five years following the adoption of these
rules shall be completed within 5 years
after the date of listing or adoption of
these rules, whichever comes later. De-
velopment of recovery plans for cndan‘
gered species will receive higher priority
than threatened or sensitive species.

11.2.2 Recovery and management plans for
species listed after five years following
the adoption of these rules shall be com-
pleted within three years after the date of

listing.

11.2.3 The agency will publish a notice in the
Washington Register and notify any par-
ties who have expressed interest to the
department interested parties of the initia-

tion of recovery plan development.

11.2.4 If the deadlines defined in sections 11.2.1
and 11.2.2 are not met the department
shall notify the public and report the
reasons for missing the deadline and the
strategy for completing the plan at a
commission meeting. The intent of this
section is to recognize current department
personnel resources are limiting and that
development of recovery plans for some
of the species may require significant
involvement by interests outside of the
department, and therefore take longer to
complete.

The agency shall provide an opportunity for interd‘
ested public to comment on the recovery plan an
any SEPA documents.
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Classification procedures review

2.1 The agency and an ad hoc public group with
members representing a broad spectrum of inter-
ests, shall meet as needed to accomplish the fol-
lowing:

12.1.1 Monitor the progress of the development
of recovery and management plans and
status reviews, highlight problems, and
make recommendations to the department
and other interested parties to improve the

effectiveness of these processes.

12.1.2 Review these classification procedures six
years after the adoption of these rules and

report its findings to the commission.

Authority

13.1 The commission has the authority to classify
wildlife as endangered under RCW 77.12.020.
Species classified as endangered are listed under
WAC 232-12-014, as amended.

13.2 Threatened and sensitive species shall be classified
as subcategories of protected wildlife. The com-
mission has the authority to classify wildlife as
protected under RCW 77.12.020. Species classified
as protected are listed under WAC 232-12-011, as
amended.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 97-24-084
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)
[Filed December 2, 1997, 4:30 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
19-094.

Purpose: Modify commercial fishing rules of baitfish in
Washington.

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: Change the term "baitfish” to "forage fish,"
restrict commercial fishing for pilchards, close San Juan
Islands to fishing for herring, prohibit the use of sandlance
and smelt as food for zoo animals, increase smelt fishing
opportunities in Fidalgo Bay.

Reasons Supporting Proposal: Agency stock assessment
data, forage fish management plan.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Bruce Crawford, 1111 Washington Street,
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Olympia, 902-2325; and Enforcement: Ron Swatfigure,
1111 Washington Street, Olympia, 902-2927.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Changes the term "baitfish” to "forage fish" for
clarity. Prohibits the use of smelt and candlefish as food for
zoo animals to conserve fish stocks, closes the San Juan
Islands to most commercial fishing for herring (except for
dipbag net) to conserve a declining stock, increase commer-
cial fishing seasons in Fidalgo Bay due to increasing smelt
populations. Restructure the commercial fishing regulations
of pilchards (sardines) to prepare for increased fishing
opportunities in the near future as new fisheries are estab-
lished on this rebuilt stock.

Proposal Changes the Following Existing Rules: The
following sections of chapter 220-49 WAC are changed:
WAC 220-49-005, 220-49-011, 220-49-012, 220-49-013,
220-49-014, 220-49-015, 220-49-016, 220-49-021, and 220-
49-056.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Commercial baitfish rules: WAC 220-49-005, 220-49-
011, 220-49-012, 220-49-013, 220-49-014, 220-49-015, 220-
49-016, and 220-49-020.

1. Description of Reporting, Recordkeeping and Other
Compliance Measures Required by Proposal: None.

2. Professional Services Required for Compliance:
None.

3. Costs of Compliance, Including Costs of Equipment,
Supplies, Labor and Increased Administrative Costs: None.

4. Will Compliance Cost Businesses to Lose Sales or
Revenue? No.

5. Comparison of Costs for the 10% of Businesses That
are the Largest Businesses Required to Comply with the
Proposed Rules: No additional costs.

6. Steps Taken by Agency to Reduce the Costs of the
Rule on Small Businesses: No additional costs.

7. Description of How the Agency will Involve Small
Businesses in Rule Development: A public workshop on the
proposed rules is scheduled for December and a public
hearing is scheduled for January 23-24.

8. List of Industries Required to Comply with the
Proposed Rules: Commercial herring fishers, commercial
smelt fishers and zoos.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501,
phone (360) 902-2930, or FAX
(360) 902-2944.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulic rules.

Hearing Location: Maple Hall, 108 Commercial Street,
La Conner, WA on January 23-24, 1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Robin
Ayers by January 8, 1998, TDD (360) 902-2295, or (360)
902-2933.

Proposed
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Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympia, 98501, FAX
(360) 902-2940, by January 14, 1998.

Date of Intended Adoption: January 24, 1998.

December 2, 1997
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 94-23, filed
5/19/94, effective 6/19/94)

WAC 220-49-005 Puget Sound ((baitfish)) forage
fish—Definitions—General provisions. (1) It is unlawful
to fish for or possess Puget Sound ((baitfish)) forage fish
taken for commercial purposes except at the times, during
the seasons and using the gear provided for in this chapter.

(2) It is unlawful to fish for or possess candlefish taken

for commercial purposes.

AMENDATORY SECTION (Amending Order 94-23, filed
5/19/94, effective 6/19/94)

WAC 220-49-011 Herring, ((eandlefish;)) anchovy(G
pilehard)) and smelt fishing—Lawful gear-—Drag seine.
(1) Lawful drag seine gear in the Puget Sound herring((z
eandlefish)), anchovy((-pHehard)) and smelt fisheries shall
not exceed 350 feet in length or contain meshes less than 1/2
inch stretch measure.

(2) Licensing:

(a) A food fish drag seine fishery license is a license
required to operate the gear provided for in this section and
allows the operator to retain ((baitfish-otherthenherring))
smelt and anchovy.

(b) A herring drag seine fishery license is a license
required to operate the gear provided for in this section and
allows the operator to retain herring.

AMENDATORY SECTION (Amending Order 94-23, filed
5/19/94, effective 6/19/94)

WAC 220-49-012 Herring((Geandlefish)), anchovy((;
pilehard)) and smelt fishing—Purse seine. (1) Lawful

purse seine gear in the Puget Sound herring((-eandlefish;))
and anchovy((-anrd-pilehard)) fisheries shall not exceed 600
feet in length or contain meshes less than 1/2-inch stretch
measure unless otherwise authorized by permit from the
director.

(2) Lawful purse seine gear in the Puget Sound smelt
fishery shall not exceed 350 feet in length nor contain
meshes less than 1/2 inch stretch measure.

(3) Licensing:

(a) A baitfish purse seine fishery license is a license
required to operate the gear provided for in this section and
allows the operator to retain ((beitfish-other-thanherring))
smelt and anchovy.

(b) A herring purse seine fishery license is a license
required to operate the gear provided for in this section and
allows the operator to retain herring.

Proposed
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AMENDATORY SECTION (Amending Order 94-23, filed
5/19/94, effective 6/19/94) ‘

WAC 220-49-013 Herring((-eandiefish)), anchovy(G
pilehard)) and smelt fishing—Dip bag net. (1) Lawful dip
bag net gear in the Puget Sound herring((-eandlefish;)) and
anchovy((--end-pHehard)) fisheries shall not exceed 18
square feet. Lawful dip bag net gear. in the Puget Sound
smelt fishery shall not exceed 36 inches across the frame.

(2) Licensing:

(a) A smelt dip bag net fishery license is a license
required to operate the gear provided for in this section and
allows the operator to retain smelt and ((etherbaitfish-other
than-herring)) anchovy.

(b) A herring dip bag net fishery license is a license
required to operate the gear provided for in this section and
allows the operator to retain herring.

AMENDATORY SECTION (Amending Order 94-23, filed
5/19/94, effective 6/19/94)

WAC 220-49-014 Herring(G-eandlefish)), anchovy(G
pilehard)) and smelt fishing—Lampara. (1) Lawful
lampara gear in the Puget Sound herring((-eanelefish;)) and
anchovy((-end-pHeherd)) fisheries shall not exceed 200 feet
in length or contain meshes less than 1/2-inch stretch
measure. Lampara gear is not lawful gear for taking smelt
in Puget Sound.

(2) Licensing:

(a) A baitfish lampara fishery license is a license
required to operate the gear provided for in this section and

allows the operator to retain ((beitfish-other—than-smelt-or
herring)) anchovy.

(b) A herring lampara fishery license is a license
required to operate the gear provided for in this section and
allows the operator to retain herring.

AMENDATORY SECTION (Amending Order 94-23, filed
5/19/94, effective 6/19/94)

WAC 220-49-017 Herring((;eandlefish)), anchovy(G;

piebard)) and smelt fishing—Otter trawl and gill net.
(1) It is unlawful to fish for herring((—eandlefish)), ancho-

vy((-pHehard)) or smelt using otter trawl gear or gill net

gear except as authorized by permit issued by the director.
(2) Licensing: The permit issued by the director will

specify the fishery license required to operate the permit.

AMENDATORY SECTION (Amending Order 95-166, filed
11/8/95, effective 12/9/95)

WAC 220-49-020 Herring((;-eandlefish;)) and
anchovy ((and-pilehard))—Seasons—Lawful gear—
Purposes. It shall be unlawful to take, fish for or possess
for commercial purposes herring((eenelefish;)) or anchovy
((er-pHeheards)) in Puget Sound except during lawful seasons,
with lawful gear and for such purposes as provided for
hereinafter in each respective fishing area:

(1) Area((s)) 20A((-26B-24+A-and-21B)). ‘

(a) Closed September 1 through May 31 to all commer-
cial fishing gear except for the spawn on kelp fishery as
provided for in WAC 220-49-063.

(b) ((Gpen)) Closed June 1 through August 31 ((with
} i 5 )) to all commercial

y ]
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fishing gear except dip bag net ((fer-bait-and-human—econ-
? )

@1ltis unfawful to use purse seine gear in any Puget
Sound area except ((22A522B5)) 23A, 23B, 23C, 23D, and

29 ((Aseﬁs%—ﬁf}d—z%g—ﬁf&epeﬂ-fhe‘eﬂﬂf&ye&f—fe'ﬁme

é}ef—ﬂaés—see&enr)) Areas 23A, 23B, 23C, 23D and 29 are
open to purse seine gear the entire year.

(3) All other Puget Sound Marine Fish-Shellfish Man-
agement and Catch Reporting Areas - Open entire year with
drag seine, lampara, and dip bag net for human consumption
or bait only except for closures set out in subsections (4), (5)
and (6) of this section.

(4) The following areas are closed the entire year to all
gear except dip bag net gear:

(a

a-line—from-Sendy-Peint-to-Peint Disney—and-thesmal-bay
on-the-eastside-of-the-island:)) Areas 20B, 22A and 22B.

(b) ((StuartIsland—Waters-of Reid-Harbor:

(e))) Swinomish Channel - Waters between the bridge
spanning the channel south of La Conner and a line perpen-
dicular to the channel at the northeast end of the La Conner
boat basin.

(5) The following areas are closed from January 16
through April 15, except to dip bag net gear:

@ (&

{e))) Areas 22B, 24A, 24B, and 24D.

((€)) (b) Waters of Area 25C south of a line from Tala
Point to Foulweather Bluff.

((¢e)) (c) Area 25D.

((€B)) (d) Waters of Area 26B west of a line from Point
Monroe to Point Jefferson.

((¢2))) (e) Area 26C.

(@) (f) Waters of Area 26D north of a line from Neill
Point to Piner Point.

((€)) (g) Waters of Area 27A north of a line from
South Point to Lofall and contiguous waters of 27A south of
.a line projected true east from Hazel Point including all
waters of Dabob and Quilcene Bays.

(&) (h) Waters of Area 27B north of a line from
Triton Head to Tekiu Point.
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((89)) (i) Waters of Area 27C east of a line from Ayers
Point to Union.

(@) (j) Waters of Area 28A west of a line projected
true north-south through Treble Point on Anderson Island,
including Henderson Inlet.

((6m))) (k) Waters of Area 28B west of a line projected
true north from Penrose Point, including Mayo Cove and
Von Geldern Cove.

(&) (1) All contiguous waters of Area 28D north and
east of a line projected from Dofflemeyer Point through
Cooper Point to landfall on the west shore of Eld Inlet,
including Totten Inlet, Hammersley Inlet and Oakland Bay.

(6) The following areas are closed the entire year to all
gear: Areas 25A and 25E.

AMENDATORY SECTION (Amending Order 94-23, filed
5/19/94, effective 6/19/94)

WAC 220-49-021 Smelt and herring for zoo food.
(1) It is unlawful to take, fish for or possess smelt or herring
for any purpose except human consumption or fishing bait,
except that the director may authorize by permit the taking
of smelt or herring in specified areas, quantities and times
for emergency use as zoo food for animals. Application for
a zoo food permit requires written certification from the zoo
director that no other source of smelt or herring is available
and the shortage of suitable zoo food will damage the health
or well-being of zoo animals.

(2) Licensing: The permit issued by the director will
specify the fishery license required to operate the permit.

AMENDATORY SECTION (Amending Order 94-23, filed
5/19/94, effective 6/19/94)

WAC 220-49-024 Herring((Geandlefish)), anchovy
and pilchard fishing—Live boxes—Identification. All
herring((-—eandlefish)), anchovy and pilchard live boxes or
other devices for holding live bait shall have attached thereto
the fishery license number of the owner in plainly legible
letters not less than 3 inches in height, clearly visible above
the waterline. In the case of licensed dealers the dealer’s
license number shall be displayed as described above. It
shall be unlawful to fail to identify live boxes as prescribed
in this section.

AMENDATORY SECTION (Amending Order 94-23, filed
5/19/94, effective 6/19/94)

WAC 220-49-056 Smelt fishing—Seasons. It shall be
unlawful to take, fish for or possess smelt for commercial
purposes in Puget Sound except during the following
seasons:

(1) Areas 20A and 21A - July 1 to April 15.

(2) Area 22B - ((Closed—the—entire—year)) November |

to April 15.
(3) Areas 24A, 24B, 24C, and 24D - July 1 to April 15.

(4) Areas 25A and 25E - November 1 to April 15.

(5) Areas 26B, 26C, 26D, 27B, 27C, 28B, and 28C -
October 1 to April 15 except those waters within 200 feet of
shore adjacent to department property at Ross Point in Area
26C are closed to commercial smelt harvest.

(6) Areas 28A and 28D - September 1 to April 14.

(7) All other areas open the entire year.

Proposed
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WSR 97-24-086
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)

[Filed December 2, 1997, 4:32 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
19-094.

Title of Rule: Commercial fishing rules.

Purpose: Amend Puget Sound shrimp harvest rules.

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: Modifies gear requirements, areas, minimum
shrimp size and minimum landing requirements.

Reasons Supporting Proposal: Promotes fishing
opportunities and participation, simplifies regulations, and
provides for more orderly fisheries.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902-
2930; Implementation: Bruce Crawford, 1111 Washington
Street, Olympia, (360) 902-2325; and Enforcement: Ron
Swatfigure, 1111 Washington Street, Olympia, (360) 902-
2927.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Proposed changes to chapter 220-88A WAC would
establish a minimum size for spot shrimp, eliminate a pot
mesh size requirement, open a new area for shrimp bean
trawling, change the minimum trawl depth in Area 20A,
establish a maximum pot size, and modify minimum landing
requirements. These changes would help to maximum
commercial opportunity, consistent with conservation goals,
and increase the yield of the spot shrimp fishery.

Proposal Changes the Following Existing Rules:
Chapter 220-88A WAC, a minimum carapace length of 1
and 3/16 inches would be established for spot shrimp. The
mesh size requirement for Griffen Bay would be eliminated.
A currently closed area between Lummi and Sinclair Islands
would be opened to shrimp beam trawling. The minimum
trawl depth in the Gulf of Georgia would be reduced from
sixty to twenty fathoms. Spot shrimp would not be a legal
harvest species for beam trawlers. A maximum shrimp pot
perimeter of ten feet and a maximum height of two feet
would be established. The Puget Sound shrimp pot fishery
minimum landing requirement would be reduced by one half
and the beam trawl fishery minimum landing requirement
would be eliminated.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Puget Sound commercial shrimp rules, chapter 220-88A
WAC.

1. Description of the Reporting, Recordkeeping and
Other Compliance Requirements of the Proposed Rule:
None.
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2. Kinds of Professional Services that a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: None.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? The proposed rule changes will
enhance Puget Sound commercial shrimp fishing opportunity.
Benefits will accrue from an increase in areas and depths
open for fishing and elimination of an unnecessary mesh size
restriction. Establishment of a maximum pot size will help
to spread the harvest more evenly among fishers. Two
fishers who fished with extra large pots (believed to have
been leased) last season may be inconvenienced. Elimina-
tion of the beam trawl fishery minimum landing requirement
(MLR) and reduction of the pot fishery MLR will make it
easier for fishers to maintain eligibility.

5. Cost of Compliance for the Ten Percent of Business-
es that are the Largest Businesses Required to Comply with
the Proposed Rules Using One or More of the Following as
a Basis for Comparing Costs:

a. Cost per employee; n/a
b. Cost per hour of labor; or n/a
c. Cost per one hundred dollars of sales. n/a

6. Steps Taken by the Agency to Reduce the Costs of
the Rule on Small Businesses or Reasonable Justification for
Not Doing So: No additional costs expected.

7. A Description of How the Agency will Involve Small
Businesses in the Development of the Rule: A meeting with
an industry advisory board is scheduled.

8. A List of Industries that will be Required to Comply
with the Rule: Puget Sound commercial shrimp fishers.

A copy of the statement may be obtained by writing to
Evan Jacoby, Washington Department of Fish and Wildlife,
Rules Coordinator, 600 Capitol Way North, Olympia, WA
98501, phone (360) 902-2930, or FAX (360) 902-2944,

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Maple Hall, 108 Commercial Street,
La Conner, WA on January 23-24, 1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Robin
Ayers by January 8, 1998, TDD (360) 902-2295, or (360)
902-2933.

Submit Written Comments to: Evan Jacoby, Washing-
ton Department of Fish and Wildlife, Rules Coordinator, 600
Capitol Way North, Olympia, WA 98501, FAX (360) 902-
2940, by January 14, 1998.

Date of Intended Adoption: January 24, 1998.

December 2, 1997
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Ordér 94-14, filed
3/17/94, effective 4/17/94)

WAC 220-88A-020 Designation of Puget Sound
shrimp pot and Puget Sound shrimp trawl as emerging
commercial fisheries. (1) The director designates the Puget
Sound shrimp pot fishery as an emerging commercial fishery

for which a vessel is required. ((Effeetive-Aprik16:1994;))

It is unlawful to fish for or retain shrimp taken for commer-
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cial purposes from Puget Sound using any type of shellfish
pot gear unless the operator of the gear has an emerging
commercial fishery license and a Puget Sound shrimp pot
experimental fishery permit issued under the provisions of
this chapter. ((Bffeetive—-Apei+6:19945)) A shrimp pot
fishery license or a shrimp pot—Hood Canal fishery license
may not be used to fish for shrimp in Puget Sound.

(2) The director designates the Puget Sound shrimp
trawl fishery as an emerging commercial fishery for which
a vessel is required. ((Effeetive-Apsi1+6:—1994y)) It is
unlawful to fish for or retain shrimp taken for commercial
purposes from Puget Sound using trawl gear unless the
operator of the gear has an emerging commercial fishery
license and a Puget Sound shrimp trawl experimental fishery
permit issued under the provisions of this chapter. ((Effee-
tive-Apri+6:4994:)) A shrimp trawl—Puget Sound license
may not be used to fish for shrimp in Puget Sound.

(3) A separate emerging commercial fishery license is
required for each experimental fishery permit.

AMENDATORY SECTION (Amending Order 94-14, filed
3/17/94, effective 4/17/94)

WAC 220-88A-030 Emerging commercial fishery—
Eligibility for Puget Sound shrimp pot experimental

fishery permit. (1) ((A-single1994-Puget- Sound-shrimp-pet
: it o will b l - dividual

£33)) Puget Sound shrimp pot experimental fishery
permits are valid only for the year issued and expire with the
emerging commercial fishery license on December 31st of
each year.

() (2) Except as provided for in subsection ((£53))
(3) of this section, after December 31, 1994, a Puget Sound
shrimp pot experimental fishery permit will only be issued
to an individual who held an emerging commercial fishery
license and Puget Sound shrimp pot experimental fishery

[29]
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permit the previous year, and who can establish by means of
valid fish receiving tickets that a minimum of ((2:668))
1,000 adjusted pounds of shrimp taken with shellfish pot
gear were landed from Puget Sound during the previous
year. For purposes of this subsection and in addition to any
other requirement, a valid fish receiving ticket is a fish
receiving ticket that has been received by the department on
or before November 1st of the year in which the shrimp
were caught. Application for a Puget Sound shrimp pot
experimental fishery permit must be received at the depart-
ment licensing office on or before April 1st of each year
after 1994, or the license holder will be deemed to have
withdrawn from the fishery and the provisions of subsection
() (3) of this section will apply.

((65Y)) (3) If, after December 31, 1994, the director
determines that the number of Puget Sound shrimp pot
fishers has dropped below twenty license holders, the
director may admit additional fishers until there are twenty
license holders. Individuals who were eligible in 1994 but
did not obtain a Puget Sound shrimp pot experimental
fishery permit, or individuals who have withdrawn from the
fishery, are excluded from application for a future Puget
Sound shrimp pot experimental fishery permit. Owners of
vessels from which Puget Sound shrimp were landed with
shellfish pot gear during the eligibility period, but who did
not qualify for a 1994 Puget Sound shrimp pot experimental
fishery permit, are eligible for application for a future Puget
Sound shrimp pot experimental fishery permit, beginning
with the owner of the vessel or vessels from which the
highest nonqualifying catch was made and progressing to the
lowest nonqualifying catch. If the pool of fishers who
landed shrimp during the qualifying period is exhausted, new
fishers will be invited to apply and will be selected at
random from the applicants.

AMENDATORY SECTION (Amending Order 94-14, filed
3/17/94, effective 4/17/94)

WAC 220-88A-040 Emerging commercial fishery—
Eligibility for Puget Sound shrimp trawl experimental

fishery permit. (1) ((A-—single1994-Puget-Sound-shrimp
l . ] L. " l . ] . l . l IEI

€2)) No emerging commercial fishery license holder
may receive more than one Puget Sound shrimp trawl
experimental fishery permit. The pounds of shrimp landed
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from the vessel or vessels may be used to qualify only one
experimental fishery permit.

((€33)) (2) Puget Sound shrimp trawl experimental
fishery permits are valid only for the year issued and expire
with the emerging commercial fishery license on December
31st of each year.

((4)) (3) Except as provided for in subsection ((53))
(4) of this section, after December 31, 1994, a Puget Sound

shrimp trawl experimental fishery permit will only be issued
to an individual who held an emerging commercial fishery
license and Puget Sound shrimp trawl experimental fishery

permit the previous year((-and-whe-ean-establish-by-means
of-valid-sheHfish-receiving-tickets-that-a-minimum-o£-2,000

)). Application
for a Puget Sound shrimp trawl experimental fishery permit
must be received at the department licensing office on or
before April Ist of each year after 1994, or the license
holder will be deemed to have withdrawn from the fishery
and the provisions of subsection ((€53)) (4) of this section
will apply.

((59)) (4) If, after December 31, 1994, the director
determines that the number of Puget Sound shrimp trawl
fishers has dropped below ten license holders, the director
may admit additional fishers until there are ten license
holders. Individuals who were eligible in 1994 but did not
obtain a Puget Sound shrimp trawl experimental fishery
permit, or individuals who have withdrawn from the fishery,
are excluded from application for a future Puget Sound
shrimp trawl experimental fishery permit. Owners of vessels
from which Puget Sound shrimp were landed with trawl gear
during the eligibility period, but who did not qualify for a
1994 Puget Sound shrimp trawl experimental fishery permit,
are eligible for application for a future Puget Sound shrimp
pot experimental fishery permit, beginning with the owner of
the vessel or vessels from which the highest nonqualifying
catch was made and progressing to the lowest nonqualifying
catch. If the pool of fishers who landed shrimp during the
qualifying period is exhausted, new fishers will be invited to
apply and will be selected at random from the applicants.

AMENDATORY SECTION (Amending Order 94-14, filed

3/17/94, effective 4/17/94)

WAC 220-88A-060 Emerging commercial fishery—
Puget Sound shrimp—Shrimp districts. The following
areas are defined as Puget Sound shrimp fishing districts:

((¢23)) (1) Shrimp District 1 - (Protection Island,
Discovery Bay) Waters south of a line from McCurdy Point
on the Quimper Peninsula to the northern tip of Protection
Island then to Rocky Point on the Miller Peninsula and all
waters of Discovery Bay.

((€53)) (2) Shrimp District 2 - (Griffin Bay) Waters
south of a line projected true east west through Turn Rock
Light from San Juan Island to Lopez Island and north of a
line projected true east from Cattle Point on San Juan Island
to Lopez Island.
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((¢e¥)) (3) Shrimp District 3 - (Port Angeles) Waters

to the ITT Rayonier Dock.

inside Ediz Hook west of a line from the tip of Ediz Hook‘

((¢49) (4) Shrimp District 4 - (Sequim Bay) Waters of
Sequim Bay south of a line projected true west from Travis
Spit on the Miller Peninsula.

(&) (5) Shrimp District 5 - (Hood Canal) Waters_of
Hood Canal south of the Hood Canal Floating Bridge.

((€B)) (6) Shrimp District 6 - (Carr Inlet) Waters of Carr
Inlet north of a line projected from Penrose Point to Green
Point.

AMENDATORY SECTION (Amending Order 97-55, filed
3731197, effective 5/1/97)

WAC 220-88A-070 Emerging commercial fishery—
Puget Sound shrimp pot experimental fishery—Seasons
and gear—Spot prawn restriction. It is unlawful to fish
for shrimp for commercial purposes in Puget Sound using
shellfish pot gear except as provided for in this section:

(1) Seasons - All waters of Puget Sound are open to
shellfish pot gear April 16 through October 15 except:

(a) Open in Shrimp District 2 from May 16 through
September 15 only.

(b) Closed in Shrimp Districts 1, 3, 4, 5 and 6 unless
opened by emergency regulation.

(c) Open in the waters of Lopez Sound south of a line
projected east and west from the northern tip of Trump
Island from July 10 through October 15 only.

(d) Closed in Marine Fish-Shellfish Management and
Catch Reporting Area 24C inshore of the 42 fathom depth
contour from Onamac Point, Camano Island, to Sunset
Beach, Camano Island.

(e) Closed in Marine Fish-Shellfish Management and
Catch Reporting Area 26A within two nautical miles of the
number 1 bell buoy at Possession Point.

(2) Gear restrictions -

(a) In all areas, maximum 100 pots per fisher, except((:

1)) maximum 50 pots per fisher in Shrimp District 2.

(b) In all ((shrimp-distriets)) areas:

(i) Buoys must be orange in color and consist of durable
material that will remain floating on the surface with five
pounds attached; bleach or antifreeze bottles or other
containers may not be used as floats.

(ii) The line attaching the pot to the buoy must be
weighted sufficiently to prevent the line from floating on the
surface.

tunnels-must-not-exceed-one-half-of-the-perimeterof-the
better~of-the-pet:)) (iii) The maximum perimeter of shrimp

pots must not exceed ten feet and the maximum height must
not exceed two feet.
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(3) Spot shrimp size restriction: It is unlawful to
((pessess)) retain spot shrimp taken by shellfish pot gear that
Rverasenofre e 9"-"; pe POHRGA5—S6 ea—o f

o~ P

ien)) have a carapace
length less than 1 and 3/16 inches. Carapace length is
defined as the length between the posterior mid-dorsal
margin to the posterior-most part of the eye-stalk orbit.

AMENDATORY SECTION (Amending Order 97-55, filed
3/31/97, effective 5/1/97)

WAC 220-88A-080 Emerging commercial fishery—
Puget Sound shrimp beam trawl experimental fishery—
Seasons and gear. It is unlawful to fish for shrimp for
commercial purposes in Puget Sound using trawl gear except
as provided for in this section:

(1) Seasons - Open April 16 through October 15 in
Marine Fish-Shellfish Management and Catch Reporting
Areas 20A, 20B, 21A, 22A, 23A, 23B, 23C, 25A, 25B and
29 except:

(a) Open July 10 through October 15 in the waters of
Lopez Sound (22A) south of a line projected east and west
from the northern tip of Trump Island.

(b) Closed in Marine Fish-Shellfish Management and
Catch Reporting Area 20A in waters less than ((66)) 20
fathoms deep, and no trawling is allowed from April 16
through July 15.

(c) Trawling is prohibited in waters less than 100 feet
deep.

(d) Trawling is prohibited in Shrimp Districts 1, 2, 3, 4,
5, and 6.

(e) Open only in those waters of Marine Fish-Shellfish
Management and Catch Reporting Area 21A north and west
of a line from the southern tip of Sinclair Island to Carter
Point on Lummi_Island.

(2) Gear restrictions - Beam trawl gear only. Otter
trawl gear may not be used.

(a) Maximum beam width in Marine Fish-Shellfish
Management and Catch Reporting Areas 20A, 20B, 21A, and
22A is 25 feet.

(b) Maximum beam width in Marine Fish-Shellfish
Management and Catch Reporting Areas 23A, 23B, 23C,
25A, 25B, and 29 is 60 feet.

(3) It is unlawful to retain spot shrimp.
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PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)

[Filed December 2, 1997, 4:34 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
19-094.

Purpose: Modify commercial catch reporting of marine
fish and shellfish for coastal Washington, WAC 220-22-410.

Statutory Authority for Adoption: RCW 75.08.080.

WSR 97-24-086

Summary: This proposal divides two existing catch
reporting areas into two subunits each.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902-
2930; Implementation: Bruce Crawford, 1111 Washington
Street, Olympia, (360) 902-2325; and Enforcement: Ron
Swatfigure, 1111 Washington Street, Olympia, (360) 902-
2927.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This modification of catch reporting areas for
marine fish and shellfish commercial catches subdivides two
existing catch areas each into two smaller subunits. These
smaller units align very closely with the "usual and accus-
tomed" fishing areas of coastal treaty Indian tribes. More
accurate reporting of location of harvest will, in turn, enable
the state and tribes to more accurately determine appropriate
harvest allocations.

Proposal Changes the Following Existing Rules:
Modifies subsections (11) and (13) of WAC 220-22-410 by
subdividing catch Areas 59A and 60A.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Recordkeeping, and
Other Compliance Requirements of the Proposed Rule: Two
existing commercial marine fish and shellfish catch reporting
areas will each be divided into two subunits. Buyers will
simply be required to fill the catch area block on fish tickets
with 59A-1 or 59A-2 rather than 59A, and with 60A-1 or
60A-2 rather than 60A. The Washington Department of Fish
and Wildlife will provide new catch area charts to commer-
cial fish buyers and fishers.

2. Kinds of Professional Services that a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: None.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No.

5. Cost of Compliance for the Ten Percent of Business-
es that are the Largest Businesses Required to Comply with
the Proposed Rules Using One or More of the Following as
a Basis for Comparing Costs: None.

6. Steps Taken by the Agency to Reduce the Costs of
the Rule on Small Businesses or Reasonable Justification for
Not Doing So: None. There are no additional costs.

7. A Description of How the Agency will Involve Small
Businesses in the Development of the Rule: Representatives
of the coastal commercial industry have participated in state-
tribal negotiations and are aware of the need for more
accurate catch area reporting.

8. A List of Industries that will be Required to Comply
with the Rule: All buyers of coastal commercial marine fish
and shellfish.

A copy of the statement may be obtained by writing to
the Washington Department of Fish and Wildlife, Rules

Proposed

PROPOSED
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Coordinator, 600 Capitol Way, Olympia, WA 98501, phone
(360) 902-2930, or FAX (360) 902-2944.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This proposal does not apply to
hydraulic code rules.

Hearing Location: Maple Hall, 108 Commercial Street,
La Conner, WA, on January 23-24, 1998, at 9 a.m.

Assistance for Persons with Disabilities: Contact Robin
Ayers by January 8, 1998, TDD (360) 902-2295, or (360)
902-2933.

Submit Written Comments to: Rules Coordinator, 600
Capitol Way, Olympia, 98501, FAX (360) 902-2940, by
January 14, 1998.

Date of Intended Adoption: January 24, 1998.

December 2, 1997
Evan Jacoby
Rules-Coordinator

AMENDATORY SECTION (Amending Order 84-24, filed
3/27/84)

WAC 220-22-410 Marine Fish-Shellfish Management
and Catch Reporting Areas, coastal waters. (1) Area 50
shall include waters of the Bering Sea north of the Aleutian
Islands.

(2) Area 51 shall include waters south of the Aleutian
Islands and west of longitude 159° W

(3) Area 52 shall include waters west of longitude 154°
W and east of Area 51.

(4) Area 53 shall include waters west of longitude 147°
W and east of Area 52.

(5) Area 54 shall include waters west of longitude 137°
W and east of Area 53.

(6) Area 55 shall include waters north of latitude 54°
40’ N and east of Area 54.

(7) Area 56 shall include waters north of latitude 50°
30’ N and south of Area 55.

(8) Area 57 shall include waters north of latitude 48°
26’ N and south of Area 56.

(9) Area 58A shall include waters north of the United
States - Canada boundary and south of Area 57.

(10) Area 58B shall include waters west of a line
projected 220° true southwest from the equidistant point
between the United States and Canada along the Cape
Flattery to Bonilla Point line, north of a line projected true
west from Point Grenville and south of Area 58A.

(11) Area ((59A)) 59A-1 shall include waters east of
the 220° true line, west of a line from Cape Flattery to
Bonilla Point, and north of ((atinetrue—west-fromPoint

} )) 47° 40’ 30" N. Latitude (Destruction
Island) exclusive of coastal waters (0-3 miles) north of a line

projected true west from Cape Alava.

(12) Area 59A-2 shall include waters east of the 220°
true line, south of 47° 40’ 30" N. Latitude (Destruction
Island), and north of a line projected true west from Point

Grenville.

(13) Area 59B shall include coastal waters (0-3 miles)
northerly of a line projected true west from Cape Alava and
west of a line projected from the Bonilla Point light on
Vancouver Island to the Tatoosh Island light and then to the
most westerly point of Cape Flattery.

Proposed
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((H3)>Area-60A)) (14) Area 60A-1 shall include waters
north of a line pro;ccted true west from ((t-he—Was-linagten-

58——59A—eﬂ6498)) Pomt Chehalls (46° 53’ 8" N Latntu;)

and south of a line projected true west from Point Grenville

exclusnve of (({-he—Gehmbta—-Rwef-esamﬁ«—)) Grays Harbor
(€

@9 (15 Area 60A-2 shall include waters north of
a line projected true west from the Washington-Oregon
boundary in the Columbia River and south of a line project-
ed true west from Point Chehalis (46° 53’ 18" N. Latitude)
exclusive of the Columbia River estuary and Willapa Bay.

(16) Area 60B shall include the waters of Grays Harbor
east of a line projected from the outermost end of the north
jetty to the outermost end of the south jetty.

((45)) (17) Area 60C shall include the saltwater areas
of Willapa Bay east of a line from Leadbetter Point to Cape
Shoalwater. light.

((€163)) (18) Area 60D shall include waters of the
Columbia River east of a line projected from the inshore end
of the north jetty in the state of Washington to the knuckle
of the south jetty in the state of Oregon, and west of the
Megler-Astoria Bridge.

(1)) (19) Area 61 shall include waters north of
latitude 42° 00’ N, and south of Area 60A, exclusive of the
Columbia River estuary.

((6389)) (20) Area 62 shall include waters north of
latitude 38° 00’ N, and south of Area 61.

((€9)) (21) Area 63 shall include waters north of
latitude 32° 00’ N, and south of Area 62.

((£269)) (22) Area 64 shall include all waters south of
Area 63.

((€29)) (23) This WAC will not apply to hardshell
clams, oysters, or geoducks.

WSR 97-24-088
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)

[Filed December 2, 1997, 4:36 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
19-094.

Title of Rule: Commercial fishing rules.

Purpose: Amend Puget Sound and coastal waters crab
harvest rules.

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: Set seasons and special management areas,
limit the number of crab pots per vessel in certain areas,
provide for a fair start provisions during soft-shell crab
conditions, and provide rules to implement recent legislation
on license stacking provisions.

Reasons Supporting Proposal: Comply with the 1997
fishery management agreements with the coastal and Puget
Sound treaty tribes; meet the reciprocal agreements of the
Tri-State Dungeness Crab Committee Agreement; and
comply with the legislative intent to allow license stacking
on Puget Sound commercial crab vessels.
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Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902-
930; Implementation: Bruce Crawford, 1111 Washington

I Street, Olympia, (360) 902-2325; and Enforcement: Ron

Swatfigure, 1111 Washington Street, Olympia, (360) 902-
2927.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Proposed changes to WAC 220-56-040 would
enable crab fishers with two licenses to use 200 pots per
vessel and establish pot limits for Discovery Bay and
Sequim Bay. These changes would enable recent legislation
regarding fishing two licenses from one vessel and help to
maintain recreational opportunity in two bays with limited
crab resources.

Proposed changes to WAC 220-56-046 would modify
noncommercial crab fishing area descriptions and, increase
the season in one area. These changes would simplify area
descriptions and comply with recent state/tribal management
agreements made pursuant to the federal court order on tribal
shellfish fishing rights.

Proposal Changes the Following Existing Rules: WAC
220-56-040, pot limit per vessel would increase from 100 to
200, provided owner has two licenses. A ten pot per fisher
limit in Discovery Bay and a ten pot per fisher limit for
Sequim Bay would be established.

WAC 220-56-046, a closed area near Everett would be
opened to commercial fishing and an area between Everett
and Mukilteo would be closed to commercial fishing. The
boundary description of a closed area in Skagit Bay would
be simplified. The opening date of the commercial season
in the outer portion of Birch Bay would change from
November 7 to October 1.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Puget Sound Commercial Crab Fishing Rules: WAC
220-52-040 and 220-52-046.

1. Description of the Reporting, Recordkeeping, and
Other Compliance Requirements of the Proposed Rule:
None.

2. Kinds of Professional Services that a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: None.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? Pot limit reductions in Discovery
Bay and Sequim Bay may cause some of the approximately
260 Puget Sound commercial crab fishers to move some pots
to new areas. However, other proposed rule changes
contained in this package will increase season length in a
portion of Birch Bay, reduce the size of a closed area in
Skagit Bay, and increase the allowable number of pots per
vessel from 100 to 200. A new closed area is proposed in
exchange for reopening a formerly closed area. The former-
ly closed area has historically contained more crab than the

WSR 97-24-088

area proposed for closing. In combination the proposed
changes will result in a net economic benefit to commercial
crab fishers.

5. Cost of Compliance for the Ten Percent of Business-
es that are the Largest Businesses Required to Comply with
the Proposed Rules Using One or More of the Following as
a Basis for Comparing Costs:

a. Cost per employee; n/a
b. Cost per hour of labor; or n/a
¢. Cost per one hundred dollars of sales. n/a

6. Steps Taken by the Agency to Reduce the Costs of
the Rule on Small Businesses or Reasonable Justification for
Not Doing So: No additional costs expected.

7. A Description of How the Agency will Involve Small
Businesses in the Development of the Rule: The agency
engaged in extensive discussions with representatives of the
Puget Sound commercial crab industry before the proposals
were drafted. Most of the proposed rule changes were
supported.

8. A List of Industries that will be Required to Comply
with the Rule: Puget Sound commercial crab fishers.

Small Business Economic Impact Statement

1. Description of the Reporting, Recordkeeping, and
Other Compliance Requirements of the Proposed Rule:
None.

2. Kinds of Professional Services that a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: None.

4. Will Compliance with the Rule(s) Cause Businesses
to Lose Sales or Revenue? Yes, in the aggregate, the
nontreaty Grays Harbor crab fleet will harvest the same
amount of crab relative to abundance during the season.
The intent of the pot limit is to reduce the early season
harvest pace and to meet state-tribal allocation objec-
tives. For the coastal fleet as a whole, there will be a
general loss of 500,000 to 1,000,000 pounds of crab as
this product will be reallocated to tribal fishers to meet
the intent of the federal court decision on treaty shellfish
rights - this will not affect the total value of the catch
landed in Washington.

5. Cost of Compliance for the Ten Percent of Business-
es that are the Largest Businesses Required to Comply with
the Proposed Rules Using One or More of the Following as
a Basis for Comparing Costs: None.

a. Cost per employee; na

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales. na

6. Steps Taken by the Agency to Reduce the Costs of
the Rule on Small Businesses or Reasonable Justification for
Not Doing So: None taken; see 4. above.

7. A Description of How the Agency will Involve Small
Businesses in the Development of the Rule: Coastal crab
fishers and processors in the coastal crab advisory group
participated with the Washington Department of Fish
and Wildlife throughout the 1997 state/tribal negotiating
process to develop the Dungeness crab management plan.

8. A List of Industries that will be Required to Comply
with the Rule: Non-Indian coastal crab fishers.

Proposed
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A copy of the statement may be obtained by phoning
(360) 902-2930, or FAXing (360) 902-2944.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.
Hearing Location: Maple Hall, 108 Commercial Street,
La Conner, WA, on January 23-24, 1998, at 9:00 a.m.
Assistance for Persons with Disabilities: Contact Robin
Ayers by January 8, 1998, TDD (360) 902-2295, or (360)
902-2933.
Submit Written Comments to: Evan Jacoby, Washing-
ton Department of Fish and Wildlife, Rules Coordinator, 600
Capitol Way North, Olympia, WA 98501, FAX (360) 902-
2930, by December 4, 1997 [January 14, 1998].
Date of Intended Adoption: January 24, 1998.
December 2, 1997
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 97-55, filed

3/31/97, effective 5/1/97)

WAC 220-52-040 Crab fishery—Lawful and unlaw-
ful. (1) It is unlawful for any vessel geared or equipped
with commercial net fishing gear to have aboard any
quantity of crab while fishing with said gear or having
commercially caught food fish or other species of shellfish
aboard.

(2) Unless otherwise provided, it is unlawful to set,
maintain, or operate any baited or unbaited shellfish pots or
ring nets for taking crabs, for commercial purposes, in any
area at any time when it is unlawful to take or fish for crabs
for commercial purposes therein.

(3) It is unlawful to have in the water any baited or
unbaited shellfish pots or ring nets for taking crabs for
commercial purposes, in any area at any time when it is
unlawful to take or fish for crabs for commercial purposes
therein: Provided, That following the close of a commercial
crab season, permission may be granted by the director on
a case-by-case basis for fishermen to recover shellfish pots
that have become irretrievable due to extreme weather
conditions. Fishermen must apply to ((fisheries—patro}))
department enforcement for such permission within twenty-
four hours prior to the close of season.

(4) 1t is unlawful for any person to take, or possess for
commercial purposes female Dungeness crabs, or male
Dungeness crabs measuring less than 6-1/4 inches, caliper
measurement, across the back immediately in front of the
ups.

(5) It is unlawful for any person to take or fish for crabs
for commercial purposes in the Puget Sound licensing
district with more than 100 shellfish pots or ring nets in the
aggregate for each license owned, and it shall be unlawful
for any ((greup-ef-persens-using-the-same-vessel)) person to
take or fish for crabs for commercial purposes in Puget
Sound with more than ((306)) 200 shellfish pots or ring nets
in the aggregate from one vessel, provided it shall be
unlawful for any person, or group of persons using the same
vessel, to take or fish for crabs for commercial purposes
with more than 20 shellfish pots or ring nets in the aggregate
within the waters of Dungeness Bay lying west of a line
projected from the new Dungeness Light southward to the

Proposed
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outermost end of the abandoned dock at the Three Crabs

Restaurant on the southern shore of Dungeness Bay. ‘

(6) It is unlawful for any person to take or fish fo
Dungeness crabs for commercial purposes in the Puget
Sound licensing district with more than 20 pots per
groundline, and it shall be unlawful to use or operate a
groundline unless such gear meets the following require-
ments:

(a) A buoy, staff, flag, and radar reflector must be
attached at each end of the groundline;

(b) Flags attached at each end of the groundline must be
orange in color;

(c) Buoys attached at each end of the groundline must
be marked in a visible and legible manner with the depart-
ment of fish and wildlife approved and registered buoy brand
issued to the license;

(d) Buoys attached at each end of the groundline must
be marked with the number of pots attached to the ground-
line; and

(e) Staffs with attached flags at each end of the ground-
line must be at least four feet above the water surface.

(7) The following Marine Fish-Shellfish Management
and Catch Reporting Areas are restricted in the number of

pots fished from a vessel.

(a) It is unlawful for any person to take or fish for
Dungeness crabs for commercial purposes using more than
10 pots in Marine Fish-Shellfish Management and Catch
Reporting Area 25E.

Ab) It is unlawful for any person to take or fish for
Dungeness crabs for commercial purposes using more than
10 pots in all waters of Marine Fish-Shellfish Management
and Catch Reporting Area 25A south of a line projected true
west from Travis Spit on Miller Peninsula.

(c) It is unlawful for any person to fish for Dungeness
crabs for commercial purposes using more than 30 pots in
Marine Fish-Shellfish Management and Catch Reporting
Area 25A west of a line from the new Dungeness Light to
the mouth of Cooper Creek.

(8) In coastal waters, Grays Harbor, Willapa Bay and
the Columbia River no crab pot gear may be attached or
connected to other crab pot gear by a common groundline or
any other means.

((£8)) (9) It is unlawful for any fisher or wholesale
dealer or buyer to land or purchase Dungeness crab taken
from Grays Harbor, Willapa Bay, Columbia River, Washing-
ton coastal or adjacent waters of the Pacific Ocean during
the first thirty days following the opening of a coastal crab
season from any vessel which has not been issued a Wash-
ington crab vessel inspection certificate. The certificate will
be issued to vessels made available for inspection in a
Washington coastal port and properly licensed for commer-
cial crab fishing if no Dungeness crabs are aboard. Inspec-
tions will be performed by authorized department ((ef
fisheries)) personnel not earlier than twelve hours prior to
the opening of the coastal crab season and during the
following thlrty day period.

(10) It is unlawful for any person to take or fish for
crab for commercial purposes in Grays Harbor (catch area
60B) with more than 200 shellfish pots in the agerepate, and
it shall be unlawful for any group of persons using the same
vessel to take or fish for crab for commercial purposes in
Grays Harbor with more than 200 shellfish pots.
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AMENDATORY SECTION (Amending Order 97 55, filed

3/31/97, effective 5/1/97)

WAC 220-52-046 Crab fishery—Seasons and areas.
It is unlawful to fish for or possess Dungeness crabs taken
for commercial purposes except during the lawful open
seasons and areas as follows:

(1) All Puget Sound Marine Fish-Shellfish Management
and Catch Reporting Areas are open beginning 8:00 a.m.
October 1st through the following April 15th and, after
October 1, one-half hour before sunrise to one-half hour
after sunset, except Areas 25C, 26B, 26C, 26D, 27A, 278,
27C, 28A, 28B, 28C, and 28D and the closures provided for
in this section.

(2) The following areas are closed to non-Indian
commercial crab fishing:

(a) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 20A between a line from the boat
ramp at the western boundary of Birch Bay State Park to the
western point of the entrance of the Birch Bay Marina and
a line from the same boat ramp to Birch Point are closed
((Oetober—i-through-November7-and)) March 1 through
April 15.

(b) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 20A in Lummi Bay east of a line
projected from the entrance buoy at Sandy Point to Goose-
berry Point.

(c) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 21A in Bellingham Bay west of
a line projected from the exposed boulder at Point Francis to
the pilings at Stevie’s Point.

(d) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 24A east of lines projected north
from the most westerly tip of Skagit Island and south to the
most westerly tip of Hope Island, thence southeast to Seal
Rocks, thence southeast to the green can buoy at the mouth
of Swinomish Channel, thence easterly to the west side of
Goat Island.

(e) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 24B inside a line projected from
Priest Point to the five-meter tower between Gedney Island
and Priest Point, thence northwesterly on a line between the
five-meter tower and Barnum Point to the intersection with
a line projected true west from Kayak Point, thence east to
shore.

(f) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 24B north of a line projected true
west from Kayak Point and south and west of a line from
Kayak Point to Barmum Point.

(g) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 25A west of a line from the new
Dungeness Light to the mouth of Cooper Creek are closed

through November 15th of each year ((erd-when-epen-there
js-a-30-pot-per—vesseHimit-in-these-waters)).
(h) ((:Fhes&we&efs-ef—Maﬂﬁe—Ftsh-SheHﬁsh—Mamge-

&)) Those waters of Marine Fish—Shellﬁsh Management
and Catch Reporting Area 25D within a line projected from
the Point Hudson Marina entrance to the northern tip of
Indian Island, thence to Kala Point, and thence following the
shoreline to the point of origin.
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(3) The following areas are closed to commercial crab
fishing during the periods indicated:

(a) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 24C inshore of the 400 foot depth
contour within an area bounded by parallel lines projected
northeasterly from Sandy Point and the entrance to the
marina at Langley are closed October 1 through October 31,
and March 1 through April 15 of each year.

(b) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 26A in Useless Bay north and
east of a line from Indian Point to a point on shore 1.5 miles
northeast of Double Bluff are closed October 1 through
October 31, and March 1 through April 15 of each year.

(c) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 21B inside lines from Oyster
Creek to the fisheries monument on Samish Island and from
Oyster Creek to Point Williams are closed shoreward of the
ten fathom contour October 1 through October 31, and
March 1 through April 15 of each year.

(d) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 22B in Fidalgo Bay south of a
line projected from the red number 4 entrance buoy at Cap
Sante Marina to the northern end of the eastern most oil
dock are closed October 1 through October 31, and March
1 through April 15 of each year.

(4) The following areas are closed to commercial crab
fishing until further notice:

(a) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 24A within a line projected ((4
aautical-mies-duenorthwest)) from Rocky Point(GG-thenee))
northeast to the red number 2 buoy, thence to Brown Point.

(b) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 24D south of a line from Dines
Point to the point just north of Beverly Beach,

(c) Those waters of Marine Fish-Shellfish Management
and Catch Reporting ((Areas-24B—end)) Area 26A ((inside
}nes)) south and east of a line projected from ((the—five-

I ednovtland-and Priest-Poi I

nerth-tip-of Jetty-Island-and-from-thefive-meter-towerto-the
Rueker Hill-radio-tower-at Pigeon-CreeleNeoe—1)) the 3A
buoy at the Snohomish River mouth to the outermost tip of
the ferry dock at Mukilteo.

(d) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 26A within a line from the green
number 1 buoy at Scatchet Head to the green number 1 buoy
at Possession Point thence following the 200 foot contour to
a point due east from the Glendale Dock.

(e) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 21B in Samish Bay south of a
line from Qyster Creek to the fisheries management monu-
ment on Samish Island.

(f) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 22A in Westcott and Garrison
Bays east of a line projected due south from Point White to
San Juan Island.

(g) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 20A in Birch Bay east of a line
projected from the boat ramp at the western boundary of
Birch Bay State Park to the western point of the entrance to
the Birch Bay Marina.
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(h) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 21A shoreward of the ten-fathom
(MLLW) contour in Chuckanut Bay.

(i) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 22A in Blind Bay south of a line
projected due west from Point Hudson to Shaw Island.

(j) Those waters of Marine Fish-Shellfish Management

" and Catch Reporting Area 22A in Deer Harbor north of a

line projected from Steep Point to Pole Pass.

(k) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 22A in Fisherman Bay south of
a line projected east-west through the red number 4 entrance
buoy.

(1) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 22A in Mud Bay south of a line
projected from Lopez Island through Crab and Fortress
Islands to Lopez Island.

(m) Those waters of Marine Fish-Shellfish Management
and Catch Reporting Area 22B in Padilla Bay within a line
projected from the northern end of the eastern most oil dock
to the red number 2 buoy, thence southeasterly to the red
number 8 buoy, thence west to shore.

(n) All waters in the San Juan Islands Marine Preserve
Area.

(5) Coastal, Pacific Ocean, Grays Harbor, Willapa
((Harber)) Bay and Columbia River waters - open December
1 through September 15 except that it is lawful to set baited
crab gear beginning at 8:00 a.m. November 28 unless the
coastal crab fishery is delayed due to softshell crab condi-

tions, in which case the following provisions apply:

(a) After consultation with the Oregon Department of
Fish and Wildlife, the director ((will)) may, by emergency
rule, establish ((the)) a softshell crab demarcation line.

(b) (({t—is—uﬂkv‘vfulffeﬁa-ﬂsheﬁe-ﬁsl:\—ﬂeﬁh-eﬁhe-se.ﬂ-

-)) For waters of the
Pacific Ocean north of Point Arena California, it is unlawful
for a person to use a vessel to fish in any area for which the
season opening has been delayed due to softshell crab for the
first thirty days following the opening of such an area if the
vessel was employed in the coastal crab fishery during the
previous forty-five days.

(c) Fishers may not set crab gear ((rerth-of-the-seftshelt
erab-demarcationtine)) in_any area where the season opening
has been delayed more than sixty-four hours in advance of
the season opening time.

(d) It is unlawful to fish for or possess Dungeness crabs
or to set crab gear in waters of the Pacific Ocean adjacent to
the states of Oregon or California except during the lawful
open seasons, areas and times specified by the individual
states.

(6) The following areas (Special Management Area;
SMA’s) are closed to non-Indian commercial crab fishing
during the periods indicated:

(a) Those waters bounded by lines projected between
the following coordinates:
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Southem SMA Description:

NW comer: 47°09.00'N 124°23.80'W (LORAN 41885)
NE comer: 47°09.00°'N 124°16.30°'W ‘
SW comer: 46°58.00’'N 124°22.00'W (LORAN 41885)
SE comer: 46°58.00'N 124°15.30'W

Northern SMA Description:

NW comer: 47°32.00°'N 124°34.00°'W (LORAN 41865)
NE comer: 47°32.00’N 124°29.50'W (LORAN 41880)
SW comer: 47°27.00'N 124°33.00'W (LORAN 41865)
SE comer: 47°27.00°'N 124°28.60°'W (LORAN 41880)

The non-Indian fishery will be closed within these areas
through January 4, 1998. The areas will open to the non-
Indian fishery on January 5, 1998, and remain open through
September 15, 1998. The non-Indian fishery will be closed
within these areas December 1, 1998, through January 4,
1999. The areas will open to the non-Indian fishery on
January 5, 1999, and remain open through September 15,
1999.

(b) Those waters between 47°40.50’N (Destruction
Island) north to 48°02.25’N, east of a line (to the coastline)
described by the following points:

Southern point: 47°40.50’N 124°37.50W
Central point: 48°00.00'N 124°49.50'W
Northern point: 48°02.25'N 124°50.00W

This area is closed to non-Indian fishing through
January 7, 1998. It will reopen to non-Indian fishing on

January 8, 1998, and close on February 5, 1998. This area

will reopen on March 28, 1998, and remain open through
September 15, 1998. This area is closed to non-Indian
fishing from December 1, 1998, through January 7, 1999.
It will reopen to non-Indian fishing on January 8, 1999, and
close on February 5, 1999. This area will reopen on March
28, 1999, and remain open through September 15, 1999.
(c) Those waters east of a line approximating the 25
fathom curve, from 48°02.15’N 124°50’00"W to 48°07°36"N
124°51°24"W to 48°20°00"N 124°50°00"W to Cape Flattery.

This area will close to non-Indian fishing December 29,

1997, (after 28 days of fishing) and remain closed through

March 31, 1998. The area will reopen on April 1, 1998, and
remain open through September 15, 1998.
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PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed December 3, 1997, 10:37 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 246-836-990 Naturopathic physi-
cian licensing fees.

Purpose: To remove the examination title and fees from
the rule.

Statutory Authority for Adoption: RCW 18.36A.060.

Statute Being Implemented: RCW 18.36A.060.

Summary: We wish to remove the examination section
titles and fees from the rule. That way the candidates will ‘
pay the approved examination company, naturopathic
physicians licensing examinations (NPLEX) directly.
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Reasons Supporting Proposal: If the examination
section titles and fees are not removed from the rule, we will
have to amend the rule every time NPLEX changes their
fees.

Name of Agency Personnel Responsible for Drafting, '

Implementation and Enforcement: Sherry Thomas, 1300
S.E. Quince Street, Olympia, (360) 664-9093.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendment will remove the examination fees
from the rule. The candidates will then pay their exam fees
directly to the exam company, NPLEX. This will ensure
they are paying the current fees. We will not have to amend
the rule each time NPLEX changes their fees.

Proposal Changes the Following Existing Rules: It
removes the examination fees from the rule.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.
The amendment to the rule is not significant or controversial.

Hearing Location: Department of Health, 1102 S.E.
Quince Street, 1st Floor Conference Room, on January 12,
1998, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Sherry
Thomas by January 5, 1998, TDD (800) 833-6388, or (360)
664-0064.

Submit Written Comments to: Sherry Thomas, Depart-
ment of Health, P.O. Box 47868, Olympia, WA 98504-7868,
FAX (360) 586-0745, by January 5, 1998.

Date of Intended Adoption: January 12, 1998.

December 2, 1997
Bruce Miyahara
Secretary

AMENDATORY SECTION (Amending WSR 93-14-011,
filed 6/24/93, effective 7/25/93)

WAC 246-836-990 Naturopathic physician licensing
fees. (1) (Fhe-feHeowingfees-are-payable-to-the-department

of-health:)) Licenses must be renewed every year as provid-
ed in chapter 246-12 WAC, Part 2.
(2) The following fees will be charged:

Title of Fee Amount

Application (initial/retake) $ 50.00
(@ l basio 5o _— 25060

Clinical-examinations(initial/retake)——— 27500
Basie_ei iation-Ginitishretake 2500

Add-on-examinations-Gnitialiretalke) 75-00))
State examination (initial/retake) 50.00
Initial license 50.00
License renewal 450.00
Late renewal penalty 225.00
Duplicate license 15.00
Certification of license 15.00

50.00

Application for reciprocity

are—nonrefundable:))
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PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed December 3, 1997, 10:40 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
17-063.

Title of Rule: WAC 246-976-470 through 246-976-890,
Emergency medical services and trauma care system—
Designation of trauma care facilities.

Purpose: To establish minimum standards for designat-
ed trauma care services to include Level I-V, Pediatric Level
I-II1, Rehabilitation Level I-II1 and Pediatric Rehabilitation
Level L.

Other Identifying Information: In accordance with
chapter 183, Laws of 1988 the department is required to
utilize the report generated by the Washington Trauma
Advisory Committee to develop those standards.

Statutory Authority for Adoption: Chapter 70.168
RCW.

Statute Being Implemented: RCW 70.168.060.

Summary: This rule establishes the process and
standards for the designation of trauma care services, makes
technical and organizational corrections, eliminates inconsis-
tencies, and revises equipment, education and 'response
time’ requirements.

Reasons Supporting Proposal: These rules set standards
that provide for a consistent, coordinated and preplanned
response by hospitals, and other health care facilities to the
needs of the injured patient.

Name of Agency Personnel Responsible for Drafting:
Shane Sanderson and Tami Schweppe, 2725 Harrison
Avenue N.W., Olympia, WA, (360) 705-6727; Implementa-
tion and Enforcement: Gail Finley Rarey, 2725 Harrison
Avenue N.W., Olympia, WA, (360) 705-6730.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules provide for a consistent, coordinated
and preplanned response by hospitals and other health care
facilities in order to meet the needs of the injured patient.
RCW 70.168.060, in addition to requiring the department to
establish these rules, also required the department to utilize
the report generated by the Washington Trauma Advisory
Committee as authorized by chapter 183, Laws of 1988 to
develop those rules. Prior to this no standards for designated
trauma care services were defined in statute. These rules are
the only way to establish standards for the delivery of
trauma care services in the hospital or health care setting to
ensure compliance and consistency in the delivery of care.

Proposal Changes the Following Existing Rules: The
WAC revisions proposed for various levels of designation
are to resolve several issues: (1) Correct some inconsisten-
cies between levels, ensuring that lower levels of designation
do not have stricter standards than higher levels, and to
make general and pediatric facilities the same where appro-
priate; (2) revise equipment and education requirements; (3)
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revise 'response times’ for providers in all levels of care;
and (4) improve housekeeping problems - structure, gram-
mar, organization and remove duplication or unnecessary
repetition of the WAC.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. According to RCW
19.85.020, "small business" means any business entity,
including a sole proprietorship, corporation, partnership, or
other legal businesses, that has the purpose of making a
profit, and has fifty or fewer employees. All hospitals that
these rules pertain to have fifty or more employees.

RCW 34.05.328 applies to this rule adoption. These
rules are legislatively significant because (1) they subject
program ineligibility for not complying with the rule (i.e.
hospitals may not receive major trauma patients unless
designated as a trauma care service) and (2) the rule estab-
lishes qualifications or processes for program eligibility.

Hearing Location: 1101 Eastside Street, Room 16,
Olympia, WA, on January 6, 1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Tami
Schweppe by December 29, 1997, TDD (800) 833-6388, or
(360) 705-6748.

Submit Written Comments to: Janet Griffith, Director,
P.O. Box 47853, Olympia, WA 98504-7853, FAX (360)
705-6706, by December 29, 1997.

Date of Intended Adoption: January 6, 1998.

December 2, 1997
Bruce Miyahara
Secretary

NEW SECTION

WAC 246-976-485 Designation of facilities to
provide trauma care services. (1) For all levels of desig-
nated trauma care services, the department shall develop and
utilize a competitive procurement process. This process
shall include at a minimum:

(a) Identification of standards for all levels of trauma
care services;

(b) Administrative requirements for the process;

(c) Delineation of materials required to demonstrate
compliance with standards;

(d) Timeline requirements, which shall allow applicants
no less than ninety days to complete an application packet;

(e) Fee schedules;

(f) Evaluation criteria; and

(g) Decision-making criteria.

(2) The applicant for designation as a trauma care
service shall:

(a) Submit written notice to the department of their
intent to apply for a specific level of designation, according
to a published schedule;

(b) Submit a completed application packet to the
department according to a published schedule;

(1) A facility shall submit a separate application for each
level and/or category of trauma service designation being
applied for;

(ii) Multiple facilities applying for joint designation shall
submit a single application for each level and/or category of
trauma service designation being applied for;

(c) Submit fees as required by WAC 246-976-990, no
later than thirty days prior to the scheduled on-site review;
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(d) Provide the department’s on-site review team access

to the facility, medical and facility staff, and hospital rccord‘

related to trauma care, including but not limited to standard:

of care, policy and procedures, patient care records, trauma
quality assurance/improvement materials, and other relevant
documents.

(3) The department shall conduct an on-site review of
an applicant’s facility prior to designation as level I, II or Il
trauma care service, or level I, IT or Il pediatric trauma care
service.

(a) The department shall:

(i) Select and contract with multidisciplinary review
teams appropriate to the level of designation required.

(A) Review team members for level I and II trauma
care services and pediatric trauma care services cannot live
or work in the same state as the applicant.

(B) Review team members for level III trauma care
services and pediatric trauma care services cannot live or
work in the same region as the applicant.

(ii) Provide the names of members of the on-site review
team to the applicant.

(iii) Require the on-site review team to evaluate the
appropriateness and capabilities of the applicant to provide
trauma care services in accordance with this chapter for the
level of designation sought, by inspecting the facility,
examining hospital records, such as patient care records and
trauma quality assurance/improvement materials, and
interviewing appropriate individuals.

(iv) Require the on-site review team to provide an oral

being reviewed and provide written recommendations to the

report of preliminary findings prior to leaving the facility '

department.

(v) Require and maintain confidentiality of information,
records, and reports developed pursuant to on-site reviews in
accordance with the provisions of RCW 70.41.200 and
70.168.070.

(b) The applicant may submit to the department written
objections or concerns of conflict of interest regarding any
member of the on-site review team within ten days of
notification by the department.

(4) The department may conduct an on-site review of an

. applicant’s facility:

(a) Prior to designation as level IV or V trauma care
services, levels I, II, or III trauma rehabilitation services, or
level I pediatric trauma rehabilitation services;

(b) After designation of a facility, upon the facility’s
request. If an on-site survey is requested, the department
may request reimbursement of its costs for conducting the
survey.

(5) For all levels of trauma care services the department
shall:

(a) Designate the health care facilities it deems most
qualified to provide trauma care services, based on relevant
factors including, but not limited to:

(i) Evaluation of the application submitted;

(ii) Recommendations from the on-site review team;

(iti) Trauma patient outcomes during the previous
designation period;

(iv) The impact of designation on the effectiveness of
the trauma care system;

(v) Expected patient volume of the area;
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(vi) The number, levels, and distribution of designated
health care facilities established in the state and regional
EMS/TC plans;

(vii) Ability of each applicant to comply with goals of
the state and regional EMS/TC plans; and

(viii) Compliance with contractual obligations to the
department during the previous designation period.

(b) Notify the applicant in writing of designation
decision.

(c) Provide the applicant a written report summarizing
the department’s review of the application, on-site review
findings if applicable, and any department decisions:

(i) Within ninety days of the department’s announce-
ment of its designation decisions, in any region where there
is competition for designation. Competition for designation
exists in any region where the maximum number of desig-
nated trauma care services identified in the state plan is less
than the number of applicants for designation for each level
and type of service; or

(ii) Within ninety days of the on-site review, in any
region where there is not competition for designation.

(d) Notify regional EMS/TC councils of the name,
location, and level of services that have been designated in
their regions.

(6) The department shall deny the application of a
facility for designation if it finds, in the course of the
designation process, that the facility:

(a) Is not the most qualified applicant, when the number
of applicants exceeds the number of trauma care services
identified in the state plan;

(b) Is unable to meet the requirements of this chapter
for the level of designation sought;

(c) Is unable to meet or comply with the requirements
of the approved regional plan;

(d) Makes a false statement of a material fact in its
application for designation; or

(e) Refuses to allow representatives of the department
to inspect any part of the facility related to the delivery of
trauma care services, including records, documentation, or
files.

(7) If an application for trauma care service designation
is denied:

(a) The department shall notify the facility in writing of
denial of designation. Such notice shall include:

(i) The reasons for the action; and

(ii) The rights of the facility, which include a right to
hearing.

(b) The facility may appeal decisions of denial of
designation in accordance with the provisions of chapter
34.05 RCW and chapter 246-10 WAC. Appeals should be
addressed to the adjudicative clerk’s office at the address
indicated on the notice of decision.

(8) The department may:

(a) Consider and approve applications for designation
for more than one level or category of trauma care service
from a single facility at one time;

(b) Consider and approve applications from two or more
facilities for joint designation to provide a single trauma care
service. Applications for joint designation shall be evaluated
following the same criteria as for a single-facility designa-
tion. The department shall conduct an on-site review before
the end of the initial eighteen months of joint operation to
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confirm compliance with the provisions of this chapter. This
requirement shall not be construed to limit the department’s
right to conduct an on-site review at any earlier or later time,
or to limit its authority under WAC 246-976-490 to suspend
or revoke designation for cause at any time prior to the on-
site review of the jointly designated trauma care service;

(c) Consider applications from facilities located and
licensed in adjacent states in the same manner as applica-
tions received from facilities located and licensed in Wash-
ington; '

(d) In any region where competition does not exist for
a particular level and type of trauma care service, where
designation for such is sought by a designated facility in an
adjacent state that has an established trauma care system
with standards which meet or exceed Washington standards,
the department may consider the administrative findings,
conclusions, and determination of the adjacent state in
determining whether the applicant facility currently meets
Washington standards. The department shall review the
current standards of the adjacent state for the level and type
of designation sought and may request additional information
as necessary;

(e) In order to ensure adequate trauma care, grant
provisional designation, for a period not exceeding two
years, to facilities that are currently unable to fully meet the
standards of this chapter.

(9) The department and the designated trauma care
service shall enter into a contractual agreement. The
contract shall include but not be limited to:

(a) The facility’s authority to provide trauma care
services for a three-year period;

(b) Identification of any contractual and financial
requirements and responsibilities of both the facility and the
department;

(c) The department’s authority to monitor compliance
with trauma care service standards during the contract
period, including access to:

(i) Discharge summaries for trauma patients;

(ii) Patient care logs;

(iii) Trauma patient care records;

(iv) Hospital trauma care quality assurance/improvement
materials, including minutes; and

(v) Other relevant documents;

(d) A requirement for confidentiality of information
relating to individual patient’s, provider’s, and facility’s care
outcomes.

(10) The department shall initiate a new competitive
procurement process for designation as described in this
section, for all interested health care facilities, including
those currently designated, no later than one hundred fifty
days prior to the expiration of trauma care service designa-
tion in each region.

(11) The department may consider additional applica-
tions for trauma service designation to ensure adequate
coverage state-wide or by region.

NEW SECTION

WAC 246-976-490 Suspension or revocation of
designation. The Administrative Procedure Act, chapter
34.05 RCW, and chapter 246-10 WAC govern the process of
suspending or revoking trauma service designation.
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(1) The department may suspend or revoke designation
of a health care facility if any owner, officer, director, or
managing employee:

(a) Is substantially out of compliance with the require-
ments of this chapter and chapter 70.168 RCW, and has been
unable or refused to comply as required by the department;

(b) Makes a false statement of a material fact in the
application for designation, or in any record required by this
chapter, or in a matter under investigation;

(c) Prevents, interferes with, or attempts to impede in
any way, the work of a representative of the department in
the lawful enforcement of this chapter or chapter 70.168
RCW;

(d) Uses false, fraudulent, or misleading advertising, or
makes any public claims regarding the facility’s ability to
care for nontrauma patients based on its trauma care designa-
tion status;

(e) Misrepresents or is fraudulent in any aspect of
conducting business.

(2) The department shall use the following process to
suspend trauma service designation, consistent with the
requirements of the Administrative Procedure Act:

(a) Except for summary action as provided for in the
Administrative Procedure Act, the department shall notify the
facility in writing of its intent to suspend designation at least
twenty-eight days before it takes such action.

(b) The department shall notify a facility in writing of
suspension of designation. Such notice shall include the
reasons for the action, and the rights of the facility, which
include a right to hearing.

(i) The facility may submit a plan for correction to the
department within thirty days after notification. The plan
shall include steps the facility is to take to correct deficien-
cies.

(ii) The department shall approve or disapprove the plan
within thirty days of receipt.

(iii) Upon notification that the plan of correction is
approved by the department, the facility shall implement that
plan within thirty working days, and notify the department
upon completion.

(c) The department shall notify the regional EMS/TC
council of the action taken.

(d) Upon satisfactory evidence of compliance with
chapter 70.168 RCW and this chapter, which may include an
on-site review, the department shall reinstate designation
status and notify the regional EMS/TC council of the action
taken.

(e) The facility may appeal decisions of suspension of
designation. Appeals should be addressed to the adjudicative
clerk’s office at the address indicated on the notice of
decision.

(3) The department shall use the following process to
revoke designation, consistent with the requirements of the
Administrative Procedure Act:

(a) Except for summary action as provided for in the
Administrative Procedure Act, the department shall notify the
facility in writing of its intent to revoke designation at least
twenty-eight days before it takes such action.

(b) The department shall notify a facility in writing of
revocation of designation. Such notice shall include:

(i) The reasons for the action; and
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(i) Rights of the facility, which include a right to a
hearing.

(c) The department shall notify the regional EMS/TC
council of the action taken.

(d) The facility may appeal decisions of revocation of
designation. Appeals should be addressed to the adjudicative
clerk’s office at the address indicated on the notice of
decision.

AMENDATORY SECTION (Amending Order 323, filed
12/23/92, effective 1/23/93)

WAC 246-976-500 Designation standards for
facilities providing level I trauma care ((hespital))
service—Administration and organization A facility with
a designated level I trauma care service shall have:

(1) (Ferthe-purpese-of-administeringtratmacare,&
designatedtevel I-hospital-shall-have-atravmaserviee;
including:))

(a) Organization and direction by a general surgeon
((a%e—-ns—e*peﬁ—m—aad—eem&ed—ie—)) with special compe-
tence in care of the injured. _The service may have as
codirector another general surgeon with special competence
in care of the injured;

(b) Ongoing coordination of the trauma care service by
a registered nurse with special competence in_care of the
injured;

(c) A multidisciplinary trauma committee chaired by the
trauma service director with input to hospital management,
including;

(i) An emergency physician;

(i) An (EDB)) emergency department registered nurse;

(iii) A ((treume)) general surgeon with special compe-
tence in trauma care;

(iv) A neurosurgeon;

(v) An orthopaedic surgeon;

(vi) A pediatrician;

(vii) An anesthesiologist;

(viii) The physician director of ((intensive)) critical care
((unit)) service;

(ix) ((Anintensive)) The trauma care service nurse
coordinator;

(x) Critical care registered nurse; and

((69)) (xi) The trauma rehabilitation coordinator;

(d) The multidisciplinary trauma committee shall adopt
an_approved method to determine activation of the trauma
team, as described in WAC 246-976-870.

(e) A trauma ((resuseitatien)) team to provide initial
evaluation,_resuscitation and treatment.

(i) The team shall be organized and directed by a
general surgeon ((w-he-rs—e*peft—m—aﬂd-eeﬁm&ed-te)) with
special competence in care of the injured, and who assumes
responsibility for coordination of overall care of the trauma
patient. The surgeon shall be at least a post-graduate year
four resident;

(ii) All members of the team, including the surgeon,
shall be ((in-heuse-and)) available within five minutes of
notification of team activation;

(iii) The team shall include an emergency physician who

is:
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(A) Responsible for activating the ((traumma—resuseita-
tien)) team, using an approved ((seering-system)) method as
defined in WAC 246-976-870; and

(B) Responsible for providing team leadership and care
for the trauma patient until the arrival of the general surgeon
in the resuscitation area;

(iv) (¢
i +)) The trauma
care service shall identify all other members of the team;
((€e¥)) (f) Specific delineation of trauma surgery
privileges by the medical staff.

(2) ((Adevel-rauma-—eare—hospitel-shall-have)) An
((EP)) emergency department with ((established)) written

standards ((and-proeedures)) of care to ensure immediate and
appropriate care for adult and pediatric trauma patients.

(3) A ((feveHtrauma—ecere-hosptal-shal-have-a))

surgery department, including:

(a) General surgery((ww

));
(b) (Neurosurgery)) A neurosurgical service. Coverage

shall be available within five minutes of notification of team
activation. Coverage shall be provxded by:

(ii) ((Wn-h—a—beafd-eemﬁed—neufesafgeen—en-eaﬂ—aﬂd
available—within—thirty—inutes:)) A surgeon who has been

judged competent by the neurosurgical consultants on staff
to initiate measures to stabilize the patient, and to initiate

WSR 97-24-102

(b) A radiologist on-call and available for patient service
within twenty minutes of notification of team activation;

(c) The following services on-call and available ((withir
thirty-minutes)) for patient consultation or management:

(i) Cardiology;

(i1) Gastroenterology;

(ii1) Hematology;

(iv) Infectious disease specialists;

(v) Internal medicine;

(vi) Nephrology;

(vii) Neurology;

(viii) Pathology;

((evit})) (ix) Pediatrics; and

(@) Pulmonology((—&nd

{d)-Psyehiatry)).

(5) (AdevelItraumea-care-hespital-shall-have)) Written
policy and procedures for access to ancillary services,
including:

(a) Chemical dependency services;

(b) Child and adult protection services;

(c) Clergy or pastoral care;

(d) Nutritionist services;

(e) Occupational therapy services;

(f) Pharmacy services, with a pharmacist in-house;

(2) Physical therapy services;

(h) Rehabilitation services;

(i) Social services;

(i) Psychological services; and

(k) Speech therapy services.

(6) A pediatric trauma policy that:

(a) Provides for initial stabilization and resuscitation of
pediatric trauma patients, including ((EP)) emergency
department and surgical interventions; and

diagnostic procedures, with a board-certified neurosurgeon
on-call and available within thirty minutes of notification of
team_activation.

(c) The following surgical services on-call and available
within thirty minutes of request by the trauma_team leader:

(b) ((Hitis—not-atevel I pedintrichospitel—neludes
written—provisien—to—transferthe-patientto-the—appropriate

{evel-designated-pedintrie-traumafacility-aftertnitial-resuser
tation-and-stabilizatien:)) If the facility is not designated as
a pediatric trauma care service, identifies and establishes its

(i) Cardiac surgery;

(ii) Gynecologic surgery;

((&9)) (iii) Hand surgery;

((&iD)) (iv) Microsurgery;

((6%9)) (v) Obstetric surgery;

((&)) (vi) Ophthalmic surgery;

(vil) Oral/maxillofacial or otorhinolaryngologic surgery;

!vm) Orthopaedlc surgery,

) (ix) Pediatric surgery;

(x) Plastic surgery;

((&viiD))) (xi) Thoracic surgery; ((and

) (xii) Urologic surgery; and

(xiil) Vascular surgery.

(4) ((AdeveH--trauma—care-hospital-shall-have)) Nonsur-
gical specialties including:

(a) Anesthesiology, with an anesthesiologist who is:

(i) ((¥s)) ACLS trained, except this requirement shall not
'apply to a physician board-certified in anesthesiology;

(ii) ((#s—in-heuse-and)) PALS or approved equivalent

trained;

(iii) Available within five minutes of notification of
team activation;

[41]

scope of pediatric trauma care, including but not limited to:
(i) Criteria for admission of pediatric patients;
(ii) Written transfer guidelines and agreements for
pediatric trauma patients requiring critical care services.

)rAlevel-I-traumaeare-hospital shall-havean
appreved)) (7) A written policy and procedures to divert
patients to other designated ((faeitties;)) trauma care
services. The policy shall be based on ((#s)) criteria which
reflect the service’s ability to ((manage)) resuscitate and
stabilize each patient at a particular time.

((DAtevel- rauma-—care-hespital-shall:)) (8) A trauma
registry as required in WAC 246-976-430.

(e Have)) (9) A quality assurance program in accor-
dance with WAC 246-976-880; and ((€b))) cooperate with
regional trauma care quality assurance programs throughout
the state established pursuant to WAC 246-976-910.

(10) Interfacility transfer guidelines and agreements
consistent with WAC 246-976-890.

Proposed

PROPOSED




(]
LLl
w
o
a
o
oC
o

WSR 97-24-102

AMENDATORY SECTION (Amending WSR 93-20-063,
filed 10/1/93, effective 11/1/93)

WAC 246-976-510 Designation standards for
facilities providing level I trauma care ((hespitals))
service—Basic resources and capabilities. (((5)) A
facility with a designated level I trauma care ((hespital))
service shall have ((en-EDP-with)):

(1) An emergency department with:

(a) A physician director who ((is)):

(i)(A) Is board-certified ((er-eligible)) in emergency
medicine, surgery ((erraedieine)) or other relevant specialty;
or ((with))

(B) Has documented experience as director of an
emergency department which has been previously recognized
as a level I trauma center either by a regional entity or as
verified by the Committee on Trauma of the American
College of Surgeons;

(ii) Is ATLS and ACLS trained, except this requirement
shall not apply to a physician board-certified in emergency
medicine; and

(iil) (ACES—traned;)) Is PALS or approved equivalent
trained, except that this requirement shall not apply to a
physician board-certified in pediatric emergency medicine.

(b) ((Emergeney)) Physicians who ((ere)):

(i) Are board-certified ((er—ehgrb}e)) in emergency
medicine, or board-certified in a specialty and practicing

emergency medicine as their primary practice with special
((eompeteney)) competence in care of trauma patients; (this
requirement may be met by a surgical resident post graduate
year two who is ATLS, ACLS, and PALS or approved
equivalent trained, working under the direct supervision of

the ((phystetan-director-of-the-emergeney-department))

attending emergency physician, until the arrival of the

((attending)) surgeon((—The-attending-surgeon—shal-be—in-
house-and-availableupon-the-patients-arrival-in-the-ED;

assuming—five-minute-notifieation)) to assume leadership of
the trauma team);

(ii) ((In-house-and)) Are available within five minutes
((te—patient-en—arrival-to-ED)) of patient’s arrival in the
emergency department;

(iii) Are ATLS and ACLS trained, except ((that)) this
requirement shall not apply to a physician board-certified in
emergency ((physieiens)) medicine;

(iv) (ACEStrained:

€9)) Are PALS or approved equivalent trained, except
this requirement shall not apply to a physician board-
certified in pediatric emergency medicine; and

((evDDesignated)) (v) Are designated as members of
the trauma team;

(c) (ED)) Registered nurses who:

(i) Are ACLS trained;

(ii) Are PALS or approved equivalent trained;

(iii) Have ((taken)) successfully completed a trauma life
support course as defined in WAC 246-976-885; and

(iv) Are in the ((EB)) emergency department and
available ((te-the-patieat)) within five minutes of patient’s
arrival in the emergency department; ((with-ateasttwoRNs
on-duty-per-shifts))

(d) An area designated for adult and pediatric resuscita-
tion, with equipment for resuscitation and life support of

Proposed
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pediatric and adult trauma patients, including(()) equipment
descrlbed in WAC 246-976- 620

[42}
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(e) Routine radiological capabilities by a technician

WSR 97-24-102

pediatric and adult surgery, including equipment described in

available within five minutes of notification of team activa-

WAC 246-976-620.

tion.

(2) A ((fevelHtrauma-eare-hespital-shall-have-a-gener-
al)) surgery department including

(a) An attending general surgeon ((whe-is-in-heuse
and)) available ((uponthepetient s—arrivel-inthe-ED;
agssuming)) within five minutes of notification of team
activation, except as provided in (b) of this subsection. on. The
attending surgeon shall:

(i) Provide trauma team leadership upon arrival in the
resuscitation area;

(ii) Be board certlfled ((er—h%gr—ed-uﬁted—ffem—a

an)) (i) i{ave ((general)) trauma surgery privileges as
delineated by the medical staff; ((e¥))

(b) A post-graduate year four or above surgical resident
may initiate evaluation and treatment upon the patient’s
arrival in the ((EB)) emergency department until the arrival
of the attending surgeon. In this case the attending surgeon
shall be available within twenty minutes ((#pen)) of notifica-
tion of team activation. ((¥he—res*dent—-shall—ha—veﬂ$l:8—ané

ining.))
(c) ((AH-auma-surgeens-trained-i-ACES:)) All general

surgeons and surgical residents who are responsible for care
and treatment of trauma patients shall be trained in:

((f-AH-traumasurgeons—trained—n)) (i) ATLS and
ACLS, except ((that)) this requrrement shall not apply to a

ghysrcran board-certified ((surgeens)) in surgery; and
(e-)—A—H—tﬁ&uma—eafg-een-s—t-r&med—m)) (ii) PALS or

approved equivalent.

(3) ((Adeveltrauma—eare-hospital-shel-have)) An

operating ((sutte)) room available within five minutes of

4) A ((fevel-rauma-eare-hospitel-shall-have-a)) post
anesthetic recovery unit with:

(a) Essential personnel, including at least one registered
nurse ((with-eritical-post-anesthetie-nurse-training—-house
and)) available twenty-four hours a day;

(b) ((AH)) Nurses ACLS trained; ((end))

(c) Nurses PALS or approved equivalent trained; and

(d) Appropriate monitoring and resuscitation equipment.

(5) A ((feveti-trauma-eare-hospitat-shat-haveen
intensive)) critical care ((unit)) service with:

(a) A medical director of the surgical critical care unit
who is:

(i) Board-certified ((eretigible)) in ((eritieateares
pu-}meﬁary—med*eme—eafd-rebgy—ef)) surgery with special
competence in critical care;

(ii) ATLS and ACLS trained, except this requirement
shall not apply to a physician board certified in surgery;
((end))

(iii) (AT S—+ratned:)) Responsible for coordinating with
the attending staff for the care of trauma patients, including:
(A) Development and implementation of policies;

(B) Coordination of medical care;

(C) Determination of patient isolation;

(D) Authority for triage decisions;

(E) Equipment;

(F) Coordination of staff education;

(G) Coordination of statistics;

(H) Reviewing quality of care on all critical care unit
trauma patients, in conjunction with the trauma service
medical director;

(b) A physrman ((on—d»ut-y—m—the—l@U—t-wenty—feur—hours

)) with special competence in
crmcal care available in the critical care unit within five

notification of team actlvatlon, wrth

wi&u-n—ﬁ-ve—miﬂﬁtes—aﬁer—ne&ﬁeeaon—)) A reglstered nurse or
designee of the operating room staff who is available within

minutes of notification;

(c) A physician directed code team;

(d) (F&H)) Critical care unit registered nurses with
special competence in trauma care, who:

five minutes of notification of team activation to open the
operating room, and to coordinate responsibilities to ensure
the operating room is ready for surgery upon arrival of the
patient, the surgeon, and the anesthesiologist;

(b) ((Esseaﬁal—persme&—mek&dmg—et—least—en&@&
(e))) A ((deeumented-methoed)) written policy providing

(i) Are ACLS trained; and

(ii) Have ((taken)) successfully completed a trauma life
support course as defined in WAC 246-976-885;

(e) ((Immedrate—aeeess—te—e%neeﬂ—l&ber&tery—semees—))

If the facility is not designated as a pediatric trauma care

service, have a written transfer agreement and guidelines for

pediatric trauma patients;

for ((prempt)) mobilization of ((eenseeutive)) additional
surgical teams for trauma patients; and

(((d-)—Eqmpmeﬂt—er—ee-pabrk&es—meladmg—

&auma—eﬁre—)) (c) Instruments and eqtg)ment approprlate for

(f) Equipment ((appreptiatefor-adult-and-pediatrie
. neludi

)) as
described in WAC 246-976-620.

[43]
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(6) Respiratory therapy available within five minutes of
notification.

(1) A ((feveltrauma-eare-hospital-shatl-have-#))
clinical laboratory technologist available within five min-
utes((—neluding:)) of notification;

(8) Clinical laboratory services, including:

(a) Standard analysis of blood, urine, and other body
fluids;

(b) Coagulation studies;

(c) Blood gases and ((Ph)) pH determination;

(d) Serum and urine osmolality;

(e) Microbiology;

() Serum alcohol and toxicology determination;

(g) Drug screening; and

(h) Microtechnique.

(
sien)) (9) Blood and blood component services, including:

(a) Blood and blood components available from in-
house or through community services, to meet patient needs
((ina-timely—fashion));

(b) Noncrossmatched blood available on patient arrival
in ((EB)) the emergency department;

(c) Blood typing and cross-matching;

(d) Policies and procedures for massive transfusion
((pretoeols-inplace));

(((-AbHity—to-perform—massive-transfusions-and)) (¢)
Autotransfusmn and
((¢e))) (f) Blood storage capability.
(((-8)—A—}e¥el—l—&m+me-eefe—hespﬁﬂ'l—she¥l—hﬂ¥e)) a9

Radiological services, including:

(a) (FhefeHowing—services-in-heuse-and)) A technician

available within five minutes of notification, able to perform
the following:

(i) Computerized tomography; and

(ii) ((%—ray—capability:)) Routine radiological capabili-

(b) (FhefoHowing-serviees)) A technician on-call and

available within twenty minutes of notification, able to
perform the following:

(i) Angiography of all types;

(ii) Sonography; and

(iii) Nuclear scanning.

tles

((Aleveltrauvma—care-hospital-shall-have-eeute
hemeodialysis)) (11) Acute dialysis capability, or ((8)) written
transfer agreements.

(A level -trauma—eare-hespital shat-have:))
(12)(a) A physician-directed burn unit ((whieh-is)) staffed by
nursing personnel trained in burn care; and is equipped to
care for extensively burned patients; or

(b) Written transfer guidelines in accordance with the
guidelines of the American Burn Association, and transfer

agreements ((with-a-burn-eenter-or-hospital-with-burn-unit))

for burn care.

(E-Adevel Firauma-care-hospital-shal-be-able)) (13)
The ability to manage acute head and/or spinal cord ((injurys

er-have-written-transfer-agreements-with-a-faeility-with-sueh
eapabilities)) injuries. Early transfer to an appropriate
designated trauma rehabilitation ((faeility)) service shall be
considered.

((@-Adevel I trauma-eare-hospital-shal-have)) (14) A

Washington State Register, Issue 97-24

((H33Adevel- -trauma-eare-hospital-shall-haves))
(15)a) A ((phys-ne*aﬂ-dﬁeeteé)) designated trauma rehabilita-
tlon ((medre-me)) scrv1ce ((MWM—M—peﬁennel'

&auma—paaeﬂ&)) or
(b) Written agreements to transfer patients to a designat-

ed trauma rehabilitation service when medically feasible.

((@49)) (16) A ((evel-trauma-eare-hospital-shal-have

ahelperteor)) heli-stop, landing zone, or alrgort located
close enough to permit the facility to receive or transfer

patients by ((eif)) fixed-wing or rotary-wing_aircraft.

AMENDATORY SECTION (Amending WSR 93-20-063,
filed 10/1/93, effective 11/1/93)

WAC 246-976-520 Designation standards for
facilities providing level I trauma care ((hespitals))
service—Outreach, ((¢training;—and-publie-edueation))
publlc education, trauma care education, and research.
A facility with a designated level I trauma care ((hospital))
service shall have:

(1) An outreach program with telephone and on-site
consultations with physicians of the community and outlying
areas regarding trauma care;

(2) A public education program addressing injury
prevention;

(3) Training, including:

(a) A formal program of continuing trauma care
education for:

(i) Staff physicians; ‘

(ii) Nurses;

(iii) Allied health care professionals;

(iv) Community physicians; and

(v) Prehospital personnel;

(b) ((&)) Residency programs accredited by the accredi-
tation council of graduate medical education, with a commit-
ment to training physicians in trauma management;

(c) In-house initial and maintenance training of invasive
manipulative skills for prehospital personnel;

(((-3-)—A—pubhe—eduee&m1—pfegf&m—adéfessm~g—

*njﬂfed-))

(4) A trauma research program.

AMENDATORY SECTION (Amending Order 323, filed
12/23/92, effective 1/23/93)

WAC 246-976-550 Designation standards for
facilities providing level II trauma care ((hospitals))

semce——Admlmstratlon and orgamzatlon (((—4-}—Fer—t-he

— )) A facnllty
with a designated level II trauma care service shall have:

trauma rehabilitation coordinator to facilitate the trauma
patient’s access to rehabilitation services.

Proposed

(1)(a) Organization and direction by a general surgeon

((whe-is-expert-in—and-committed-to;)) with special compe-
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tence in care of the injured. The service may have as
piirector another physician with special competence in care
of the injured;

(b) Ongoing coordination of the trauma care service by
a registered nurse with special competence in care of the
injured;

©A multidisciplinary trauma committee chaired by the

WSR 97-24-102

standards ((and-preeedures)) of care to ensure immediate and
appropriate care for adult and pedi: pediatric trauma patients.

(3) A ((JevelH-trauma—care-hospital shal-have-a))

surgery department, including:

(a) General surgery((inchiding—atraumea-surgeon));
(b) ((Neuresurgery:)) A neurosurgical service. Coverage

shall be available within five minutes of notification of team

trauma service dlrector with input to hospital management,
including:

(1) An emergency physician;

(ii) An ((EP)) emergency department registered nurse;

(iii) A ((treumne)) general surgeon with special compe-
tence in trauma care;

(iv) A neurosurgeon;

(v) An orthopaedic surgeon;

(vi) A pediatrician;

(vii) An anesthesiologist;

(viii) The physician director of ((intensive-eare-unit)) the
critical care service; ((and))

activation. In-house coverage shall be provided by:

(1) ((I-n—heus&&nd—a*&:hble—w%hm—ﬁ*e—mmﬁes—h-

and)) A neurosurgeon; or

(ii) A surgeon or other physician who has been judged
competent by the neurosurgical consultants on staff to
initiate measures to stabilize the patient, and to initiate
diagnostic procedures; with a surgeon with neurosurgical
privileges on-call and available within thirty minutes of
notification of team activation;

(ix) ((Anintensive)) The trauma care service nurse
coordinator;

(x) A critical care registered nurse; and

(x1) The trauma rehabilitation coordinator;

(d) The multidisciplinary trauma committee shall adopt
an approved method to determine activation of the trauma
team, as described in WAC 246-976-870;

((¢4))) (e) A trauma ((resuseitation)) team to provide
initial evaluation, resuscitation and treatment.

(i) The team shall be organized and directed by a
.general surgeon ((whe—ts—e*peﬁ-m—aaé—eemmmed—ee)) with

special competence in care of the injured, and who assumes
responsibility for coordination of overall care of the trauma
patient;

(ii) All members of the team, except the surgeon and
anesthesiologist, shall be ((in-heuse-and)) available within

five minutes of notification of team activation;

(iii) (Fhe-surgeon-shalt-be-availeble-upon-the-patient’s
arrival-in-the EE GSSUIMIRE twenty-Minute Rotification;-and
sh&ll’ﬂSSH.ﬂlEli. iff mhhig. ‘E.l me’;t care-upon-the-sur

%)) The team shall include ((an-emergeney-—physi-
eian)):

(A) An _emergency physician who is:

() Responsible for activating the ((trauma—resuseitation))
team, using an approved ((seering-system)) method as
defined in WAC 246-976-870; and

((6By)) (I) Responsible for providing team leadership

and care for the trauma patient until the arrival of the
general surgeon in the resuscitation area;

(((-v)—@&mﬂembefs-ef—&te—team-sheH—be-es-spee;ﬁed—m

€e))) (B) A general surgeon on-call and available within
twenty minutes of notification of team activation, who shall
assume _responsibility for patient care upon arrival in the
resuscitation area;

(iv) The trauma care service shall identify all other
members of the team;

(f) Specific delineation of trauma surgery privileges by
the medical staff.

(2) ((Adevel- H-+rauma-eare-hospital-shall-have-an-ED))

An emergency department with ((established)) written

(c) The following surgical services on-call and available
within thirty minutes of request by the trauma team leader:
(i) Gynecologic surgery;
(ii) Hand surgery;
(iii) Obstetric surgery;
(@) (iv) Ophthalmic surgery;
(v) Oral/maxillofacial or otorhinolaryngologic surgery;
(vi) Orthopaedic surgery;
&) ﬁﬂl Plasuc surgery,
(¢ : Xt

€¥))) (viii) Thoracic surgery;

(ix) Urologic surgery; and

(x) Vascular surgery.

(4) ((Adevel-H-trauma-eare-hospitalshal-have))
Nonsurgical specialties, including:

(a) Anesthesiology, with an anesthesiologist who is:

(i) (@s)) ACLS trained, except this requirement shall not
apply to a physician board-certified in anesthesiology;
((end))

(ii) ((#s)) PALS or approved equivalent trained; and

iii) On-call and available ((en-patient’s-arrival-ED;
ﬂﬂﬁ-&mmg—e—t—we-n-t—y—a&nu&e—nﬁrﬂe&&eﬂ)) within twenty

minutes of notification of team activation;

(b) A radiologist on-call and available for patient service
within twenty minutes of notification of team activation; and

(c) The following services on-call and available ((within
thirty-minugtes)) for patient consultation or management:

(i) Cardiology;

(ii) Gastroenterology;

(iii) Hematology;

((6#)) (iv) Infectious disease specialists;

(v) Internal medicine;

((6v) (vi) Nephrology;
(vii) Neurology;

(viii) Pathology; ((end
€9)) (ix) Pediatrics; and
(x) Pulmonology.

(5) Written policy and procedures for access to ancillary
services, including:

(a) Chemical dependency services;

(b) Child and adult protection services;

Proposed
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(c) Clergy or pastoral care;

(d) Nutritionist services;

(e) Occupational therapy services;

(f) Pharmacy;

(g) Physical therapy services;

(h) Rehabilitation services;

(i) Social services; and

(i) Speech therapy services.

(6) A ((fevelH-treuma—care-hospital-shall-have—s))
pediatric trauma policy that:

(a) Provides for initial stabilization and resuscitation
((fer)) of pediatric trauma patients, including ((EB)) emer-

Washington State Register, Issue 97-24

emergency medicine as their primary practice with special

((competeney)) competence in care of trauma patients;
(ii) ((Ia-heuse-and)) Are available within five minutes

((&e—part-iem—eﬂ—am-vai—te—ED)) of patient’s arrival in the
emergency department;

(iii) Are ATLS and ACLS trained, except ((that)) this
requirement ent shall not apply to ((beafd—eemﬁ-ed—emergeﬂey
phystetans)) a physician board-certified in emergency
medicine;

(iv) (ACES—+trained:

€)) Are PALS or approved equivalent trained, except
this requirement shall not apply to a physician board-

gency department and surgical interventions; and

(b) ((lf—ﬁ—m;e&-e%ei—l-l—pedmt-ne—&&uma—he&pﬁai—m—

resuseitation-and-stabilization:)) If the facility is not designat-
ed as a pediatric trauma care service, identifies and establish-
es its scope of pediatric trauma care, including but not
limited to:

(i) Criteria for admission of pediatric patients;

(ii) Written transfer guidelines and agreements for
pediatric trauma patients requiring critical care services.

((66)) (7) A ((evel-H-trauma-eare-hospital-shall-have-an

approved)) written policy and procedures to divert patients
to other designated ((faeilities;)) trauma care services. The

certified in pediatric emergency medicine; and

((&+D-Designated)) (v) Are designated as members of
the trauma team;

(c) ((ED)) Registered nurses who:

(i) Are ACLS trained;

(ii) Are PALS or approved equivalent trained;

(iii) Have ((taken)) successfully completed a trauma life
support course as defined in WAC 246-976-885; and

(iv) Are in the ((EP)) emergency department and

available ((te-the—patient)) within five minutes of patient’s
arnval in the emergency department; ((with-atleasttwo

)

(d) An area designated for adult and pediatric resuscita-

tion, with equipment for resuscitation and life support of

policy shall be based on ((3#+)) criteria which reflect the

pediatric and adult ((&nd—ped-i-&&ie)) trauma patients, includ-

service’s ability to ((menage)) resuscitate and stabilize each
patient at a particular time.

(D)) () A trauma registry as required in WAC 246-
976-430.

) A ((
quality assurance program in accordance with WAC 246-
976-880; and cooperate with regional trauma care quality
assurance programs throughout the state established pursuant
to WAC 246-976-910.

(10) Interfacility transfer guidelines and agreements
consistent with WAC 246-976-890.

AMENDATORY SECTION (Amending WSR 93-20-063,
filed 10/1/93, effective 11/1/93)

WAC 246-976-560 Designation standards for
facilities providing level II trauma care ((hoespitals))
service—Basic resources and capabilities A facility with
a dcsngnated level II trauma care service shall have:

(1) (Adevel-H-trauma-eare-hospital-shall-have-en-ED))
An emergency department, with:

(a) A physician dlrector who is ((beard-eertified-of

’))

(i) Board-certified in emergency medicine or other
relevant specialty;

(ii)) ATLS and ACLS trained, except this requirement
shall not apply to a physician board-certified in emergency
medicine; and

(iii) PALS or approved equivalent trained, except that
this requirement shall not apply to a physician board-
certified in pediatric emergency medicine.

(b) ((Emergeney)) Physicians who ((are)):

(i) Are board-certified ((ereligible)) in emergency
medicine, or board-certified in a specialty and practicing

Proposed

ing((z )) equ1pment as described i in WAC 246-976 620




Washington State Register, Issue 97-24

{O)Pulse-oximetry-))

(e) Routine radiological capabilities by a technician
available within five minutes of notification of team activa-
tion.

(2) A (C

)) surgery department including:

(a) An attending general surgeon ((whe-s8)) on-call and

available ((

upon-the-patient’s-arrivalinthe-ED—assuming
twenty-minute—neotifieation)) within twenty minutes of

notification of team activation. The attending surgeon shall:
(i) Provide trauma team leadership upon arrival in the
resuscitation area;

fﬂl Be board certlfxed ((ef—ha-v&gr—ad&a-ted—ffem—&

€#)) (iii) Have ((gereral)) trauma surgery privileges as
delineated by the medical staff; or

(b) A post-graduate year four or above surgical resident
may initiate evaluation and treatment upon the patient’s
arrival in the ((EP)) emergency department until the arrival
of the attending surgeon. The attending surgeon shall be
available within twenty minutes upon notification of team
activation. The resident shall have ATLS and PALS or
approved equivalent training;

(c) All ((treuma)) general surgeons who are responsible
for care and treatment of trauma patlents shall be tralned in

3 ));
(i) ATLS and ACLS, except this requirement shall not

apply to a physician board-certified in surgery: and

((()-AH-trauma-surgeons-trained-in-ACEsand)) (ii)

'PALS or approved equivalent.

(3) ((Adevel-H-trauma—eare-hospitel-shaell-have)) An

operating ((swite)) room available within five minutes of
notification of team activation, with:

(g) ((Aﬂ—epefﬁﬁﬂg—F%m—adthmtely—sE&ﬁfee%ene

[47]
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) A
registered nurse or designee of the operating room staff who
is available within five minutes of notification of team
activation to open the operating room, and to coordinate
responsibilities to ensure the operating room is ready for
surgery upon arrival of the patient, the surgeon, and the

anesthesiologist;

(b) (d i >
+)) Other essential
Lsonnel on-call and available within twenty minutes of
notification of team activation;

(c) A ((decumented-methed)) written policy providing
for ((prempt)) mobilization of ((eenseeutive)) additional
surgical teams for trauma patients; and

(d) ((Equipment-or-eapabilities)) Instruments and
equipment appropriate for pediatric and adult surgery,
including((:)) equipment as described in WAC 246-976-620.

(-0 - -

traua-eare:))

(4) A ((level - H-rauma-care-hospital-shel-have-a)) post
anesthetic recovery unit with:

(a) Essential personnel, including at least one registered
nurse ((with-eritieal-post-anesthetie-ntrse-training)), on-call
and available twenty-four hours a day;

(b) ((AH)) Nurses ACLS trained;

(c) Nurses PALS or approved equivalent trained: and

{d) Appropriate monitoring and resusc1tat10n equipment.

(5) A ((
intensive-eare—uait)) critical care service, with:

(a) A medical director who is:

@) Board-cemﬁed((—beafd-eh-grble—m—whe-has-e*pemse
iﬁ-eﬁﬁeel—eefe—palmeﬁery—meéreme—eafdie}egy-)) in surgery,

internal medicine, or anesthesiology, with specnal compe-
tence in critical care; and

(ii) (ACES—+rained:)) Responsible for coordinating with
the attending staff for the care of trauma patients, including:

(A) Development and implementation of policies;

(B) Coordination of medical care;

(C) Determination of patient isolation;

(D) Authority for triage decisions;

(E) Equipment;

(F) Coordination of staff education;

(G) Coordination of statistics;

(H) Reviewing quality of care on all critical care unit
trauma patients, in conjunction with the trauma service

medical director;

Proposed
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(b) A physician ((
)) available in the critical care
unit w1th1n five minutes of notification;
(c) A physician directed code team;
(d) ((3€Y)) Critical care unit registered nurses ((that))
with special competence in trauma care, who:

(i) Are ACLS trained;

(ii) Have ((taken)) successfully completed a trauma life
support course as defined in WAC 246-976-885;

(e) ((Immémte—aeeess—&e—ehmeel—la%*ﬁaieﬁy—semees-))

If the facility is not designated as a pediatric_trauma_care

service, have a written transfer agreement and guidelines for

pediatric trauma patients;

_ (f) Equipment ((approprieteforaduliand-pediatrie

)) as
described in WAC 246-976-620.

(6) Respiratory therapy available within five minutes of
notification.

(7) A ((feveHH-trauma-eare-hospital-shall-have)) clinical
laboratory ((serviees)) technologist available within five
minutes of notification.

(8) Clinical laboratory services, including:

(a) Standard analysis of blood, urine, and other body
fluids;

(b) Coagulation studies;

(c) Blood gases and pH determination;

(d) Serum and urine osmolality;

(e) Microbiology;

(f) Serum alcohol and toxicology determination,;

(g) Drug screening; and

(h) Microtechnique.

sien)) (9) Blood and blood component services, including:

(a) Blood and blood components available from in-
house or through community services, to meet patient needs
((in—a-timely-fashion)),

(b) Noncrossmatched blood available on patient arrival
in (EP)) emergency department;

(c) Blood_typing_and cross-matching;

(d) Policies and procedures for massive transfusion
((preteeels—in—place));

(((-Abiityto-perform—massive-transfusiens-and)) (¢)
Autotransfusion; and

({(€¢e»)) (f) Blood storage capability.

(((&—HewHL&eama—eare—hespﬁal—sh&l-l—heﬁfe)) [Q10)]
Radiological services, including:

(a) ((X—ray——eapabilitiesin-house-end)) A technician
available within five minutes of notification, able to perform
routine radiological procedures;

Proposed
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(b) ((Fhe-foHewing—serviees)) A technician on-call and

available within twenty minutes of notification, able to
perform _the following: ‘

(i) Computerized tomography;

(ii) Angiography of all types; and

(iii) Sonography.

(P-Atevel- H-trauma-eare-hespital-shal-have—aeute
hemodialysis)) (11) Acute dialysis capability, or ((&)) written
transfer agreements.

(H9Atevel- H-rauma—eare-hospital-shatl-haves))
(12)(a) A physician-directed burn unit ((whieh-is)) staffed by
nursing personnel trained in burn care; and ((is)) equipped to
care for ((the)) extensively burned patients; or

(b) Written transfer guidelines in accordance with the
ouidelines of the American Burn Association, and transfer
agreements ((with-a-buri-eenter-or-hospital-with-bura-unit))

for burn care.
))

(13)(a) The ability to manage acute head and/or spinal cord
injuries((s))_or;

(b) Have written transfer guidelines and agreements
((with-faeility-with-sueh-eapabilities:)) for head and spinal

cord injuries;
(c) Early transfer to an appropriate designated trauma

rehabilitation ((eenter)) service shall be considered.

@) aa A ((M—H—&auma—eﬂf&hespﬁ&l—&he}l—he*‘e
#)) trauma rehabilitation coordinator to facilitate the trauma
patient’s access to rehabilitation services.

(3 Atevel- H-trauma-care-hospital-shal-heves))
(15)a) A ((phys*e*a-n—dﬁeeied)) designated trauma rehablllta~'
tlon ((med-teme)) serv1ce ((wheh—ts—s{ef-fed—by—pefsenﬂe}

)) or

(b) Written agreements to transfer patients to a designat-
ed trauma rehabilitation service when medically feasible.
(((-1-4})) (16) A ((leve}-H—E&&ma-eafe—hespﬁal—shaH—have

a-helipert-er)) heli-stop, landing zone, or alrpor t located
close enough to permit the facility to receive or transfer

patients by ((air)) fixed-wing or rotary-wing aircraft.

AMENDATORY SECTION (Amending Order 323, filed
12/23/92, effective 1/23/93)

WAC 246-976-570 Designation standards for
facilities providing level II trauma care ((hespitals))
service—OQutreach, public education and ((¢training))
trauma care education. A facility with a designated level
II trauma care ((hespitals)) service shall have:

(1) ((Have)) An outreach program with telephone and
on-site consultations with physicians of the community and
outlying areas regarding trauma care;

(2) ((Have)) A public education program addressing
injury prevention;

(3) A formal program of continuing trauma care
education for:

(a) Staff physicians;

(b) Nurses;

((€5Y)) (c) Allied health care professionals;

(d) Community physicians; and '

((¢3)) (e) Prehospital personnel;

(48]
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((63¥)) (4) Make the facility available for initial and
maintenance training of invasive manipulative skills for
prehospital personnel.

AMENDATORY SECTION (Amending WSR 93-20-063,
filed 10/1/93, effective 11/1/93)

WAC 246-976-600 Designation standards for
facilities providing level III trauma care ((hospitals))
service—Administration and organization A facility with
a d651gnated level III trauma care service shall have:

(1) ((Fer—t-he—pu*pese—ef—admmwt&mg—&mrma—em

ineladings)) (a) Organization and direction by a gencral
surgeon or other physician ((whe—rs—e*peﬁ—m—ené-eemmﬁted
te;)) with special competence in care of the injured. The
service may have as codirector another physician with
special competence in care of the injured;

(b) Ongoing coordination of the trauma care service by
a registered nurse with special competence in care of the
injured;

(c) A multidisciplinary trauma committee chaired by the
trauma service director, with input to hospital management,
including:

(i) An emergency physician;

(ii) An ((EP)) emergency department registered nurse;

(iii) A ((treuma)) general surgeon with special compe-
tence in trauma care;

(iv) An orthopaedic surgeon;

. (v) A pediatrician;

{vi) An anesthesiologist;

((evb-A-pediatrieians))

(vii) The physician director of ((intensive-eare-unit)) the
critical care service; ((and))

(viii) ((An—intensive)) The trauma care service nurse

coordinator;
(ix) A critical care registered nurse; and
(x) The trauma rehabilitation coordinator.

(d) The multidisciplinary trauma committee shall adopt
an approved method to determine activation of the trauma
team, as described in WAC 246-976-870.

(e) A trauma ((resuseitation)) team to provide initial
evaluation, resuscitation and treatment((+)).

(i) The team shall be organized and directed by a
general surgeon ((whe—w—e*pert—m—md—eenmd-te—)) with
special competence in care of the injured, and who assumes
responsibility for coordination of overall care of the trauma
patient((—TFhe-sttendinssurgeon-shall-be-on-ealend
avatlable-within-thirty-minutes-of being-ealled));

(ii) All members of the team, except the surgeon and
anesthesiologist or CRNA (if a member of the team), shall
be ((in-house-and)) available within five minutes of notifica-
tion of team activation;

(iii) The team shall include ((en-emergeneyphysician)):

(A) An_emergency physician who is:

(D) Responsible for activating the trauma ((resuseitation))
team, using an approved ((seertngsystem)) method as

efined in WAC 246-976-870; and

((By) (@) Responsible for providing team leadership
and care for the trauma patient until the arrival of the
general surgeon in the resuscitation area;

WSR 97-24-102

(B) A general surgeon on-call and available within thirty
minutes of notification of team activation, who shall assume
responsibility for patient care upon arrival in the resuscita-

tion area,

(iv) ((Om

-)) The trauma

care service shall identify all other members of the team.

((€e¥)) (f) Specific delineation of trauma surgery
privileges by the medical staff.

(2) (Adevel Hl-zauma-eare-hospital-shal-have-an-ED))
An emergency department with ((established)) written
standards ((and-preeedures)) of care to ensure immediate and
appropriate care for adult and pedi: pediatric trauma patients.

(3) A ((evel-HH+trauma—carehospital-shal-have-a))
surgery department ((swith)), including:

((Anattending-surgeon—who-is—on—eal-and-aveailable
within-thirty-minutes—and:

€a)y-Has—gereral-surgeryprivileges;
by HasATES-training:)) (a) General surgery;

(b)(i) Written transfer guidelines and agreements for
head and spinal cord injuries; or

(ii) Neurosurgery, with a neurosurgeon on-call and
available within thirty minutes of notification of team
activation.

(c)(i) Have written transfer guidelines and procedures
for patients requiring orthopaedic surgery; or

(ii) Orthopaedic surgery, with an orthopaedic surgeon
on-call and available within thirty-minutes of request by the
trauma team leader.

4) (AdeveldH-traume—care-hospitalshall-have))
Nonsurgical specialties, including:

(a) Anesthesiology, with an anesthesiologist or ((ration-
alby)) certified registered nurse anesthetist who is:

(i) ACLS trained, except this requirement shall not
apply to a physician board-certified in anesthesiology:

(ii) PALS or approved equivalent trained;

(iii) On-call and available within thirty minutes of
notification of team activation;

((6D-ACES—rained:and))

(b) A radiologist onall and available for patient service
within _thirty minutes of notification of team activation.

{c) The following services on-call and available ((within
thirty—ainutes)) for patient consultation or management:

(i) Internal medicine; and

(ii) ((A—+adietegist:)) General pediatrics, with board-
certified pediatricians available for pediatric patient consulta-
tion or management.

(5) Written policy and procedures for access to ancillary
services, including:

(a) Chemical dependency services;

(b) Child and adult protection services:;

(c) Clergy or pastoral care;

(d) Nutritionist services;

(e) Occupational therapy services;

(f) Pharmacy services;

(g) Physical therapy services;

(h) Rehabilitation services;

(i) Social services.

(6) A ((level-HH-reuma-hespital-shal-havesa)) pediatric

trauma policy that:

Proposed
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(a) Provides for initial stabilization and resuscitation
((fer)) of pediatric trauma patients including ((EBP)) emer-
gency department and surgical interventions; and

. (b) (({f—ﬁ—ﬁ-net—Wel—H-ITped*ﬂ*ﬂe—heSﬁfﬂ'l,—_iﬁe}ﬂdeﬁ

)) If the facility is not designated as a

pediatric trauma care service, identifies and establishes its

Washington State Register, Issue 97-24

(c) ((BB)) Registered nurses who:

(i) Are ACLS trained;

(ii) Are PALS or approved equivalent trained;

(iii) Have ((taken)) successfully completed a trauma life
support course as defined in WAC 246-976-885; and

(iv) Are in the ((EB)) emergency department and

available ((te-the-patient)) within five minutes of patient’s
arrival in the emergency department;

scope of pediatric trauma care, including but not limited to:
(i) Criteria for admission of pediatric patients;
(ii) Written transfer guidelines and agreements for
pediatric trauma patients requiring critical care services.
((¢6Y)) (__1 A ((mekmﬁwm&hespﬁﬁl—shaﬂ—hﬁ*e—&n

approved)) written policy and procedure to divert patients to
other designated ((faeHities;)) trauma care services. The

Qollcx shall be based on ((#29)) criteria which reflect the
service’s ability to ((mrarage)) resuscitate and stabilize each
patient at a particular time.

(D)) (8) A trauma registry as required in WAC 246-
976-430.

T A
quality assurance program in accordance with WAC 246-
976-880: and cooperate with regional trauma care quality
assurance programs throughout the state established pursuant
to WAC 246-976-910.

(10) Interfacility transfer guidelines and agreements
consistent with WAC 246-976-890.

AMENDATORY SECTION (Amending WSR 93-20-063,
filed 10/1/93, effective 11/1/93)

WAC 246-976-610 Designation standards for
facilities providing level 111 trauma care ((hespitals))
service—Basic resources and capabllmes A facility with
a desxgnated level III trauma care service shall have:

(1) ((Adevel Hi-trauma-eare-hospital-shall-have-anED))
An emergency department with:

(a) A physician director((s)) who is:

(i) Board-certified in_emergency medicine, or other
relevant specialty;

(i) ATLS and ACLS trained, except this requirement
shall not apply to a physician board-certified in emergency
medicine;

(ii1) PALS or approved equivalent training, except this
requirement shall not apply to a physician board-certified in
pediatric emergency medicine.

(b) (¢

5 i3)) Physicians
who:

(i) ((Bxperienced)) Have special competence in the
resuscitation and care of trauma patients;

(ii) Are available within five minutes of patient’s arrival
in the emergency department;

(iii) Are ATLS and ACLS trained, except this require-
ment shall not apply to a physician board-certified in
emergency medicine;

((€iD)) (iv) Are PALS or approved equivalent trained,
except this requirement shall not apply to a physician board-
certified in pediatric emergency medicine; and

(A CLStrained-and))

(v) (&) Are designated as members of the trauma
team,;

Proposed

(d) An area designated for adult and pediatric resuscita-
tion, with equipment for resuscitation and life support of

pediatric and adult trauma patients, including((:)) equipment
as described in WAC 246-976-620.

(((-;)—A*my-een&el—andwenﬂ%a&en-eqmﬁmeﬂmehdmg-
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(2) ((Adevel Htrauma—eare-hospitel-shal-have))
Routine radiological capabilities by a technician available
within twenty minutes of notification of team activation.

(3) A surgery department, including an attending general

surgeon who:
(a) Is on-call and available within thirty minutes of

WSR 97-24-102

(a) A medical director who is (ACES-trained:));

(i) Board-certified in surgery, internal medicine, or
anesthesiology, with special competence in critical care;

(ii) Responsible for coordinating with the attending staff
for the care of trauma patients, including:

(A) Development and implementation of policies;

(B) Coordination of medical care;

(C) Determination of patient isolation:

(D) Authority for triage decisions;

(E) Equipment;

(F) Coordination of staff education;

(G) Coordination of statistics;

{H) Reviewing quality of care on all critical care unit
trauma patients, in conjunction with the trauma service

notification of team activation;

(b) Has general surgery privileges;

(c) Has ATLS and ACLS training, except this require-
ment shall not apply to a physician board-certified in

medical director;

(b) A physician-directed code team;

(c) (¥€W)) Critical care unit registered nurses with
special competence in trauma care, who:

surgery; and
(d) Has PALS or approved equivalent training.

(42 An operatmg ((smte—adeqaatel—rsfa#ed—wﬁh—eﬁe

Op< . - - . . - .
"F".he S .*" house &i"dl “'“’lﬂb.le :e “‘eg elpe“‘““ggg suie ;;"‘“"I

available-withinthirty-minutes:)) room available within five

(i) Are ACLS trained; and

(ii) Have successfully completed a trauma life support
course as defined in WAC 246-976-885:

(d) ((lmmedm&eaeeess-!e-ehneal-hbem?-semees-))
If the facility is not designated as a pediatric trauma care
service, have a written transfer agreement and guidelines for
pediatric trauma patients requmng critical care servnces

minutes of notification of team activation, with:
(a) ((Es.senﬁa}?efsefmel—,—mel-udmg-weest—ewek
nrurserreadily-available-twenty—fourhoursaday)) A

registered nurse or designee of the operating room staff who
s available within five minutes of notification of team
ctivation to open the operating room, and to coordinate
responsibilities to ensure the operating room is ready for
surgery upon arrival of the patient, the surgeon, and the
anesthesiologist;
(b) Other essential personnel on-call and available
within thlrty minutes of nouﬁcauon of team actlvatlon

(e) Equnpment (¢
2)) as described in WAC 246-976-620.
((@Amy—eeﬂ&el—end—veﬂ&}ahe&éewees-

i )) gc) A wntten

policy providing for mobilization of additional surgical teams

for trauma patients; and

((e)Equipment-or-eapabiities-ineluding:)) (d) Instru-

=)
(7) Resplratory therapy on- call and available within

thirty minutes of notification.

ments and equipment appropriate for pediatric and adult
surgery, including equipment as described in WAC 246-976-
620.

((()-Fhermal-eontrol-equipmentforpatienis;

63) (5) A ((evel- HH-treuma-eare-hespital-shall-have-s))
post anesthetic recovery unit with:

(a) Essential personnel((-—ineludingregistered—nurses
with-ACES—training;)) on-call and available twenty-four

hours a day;
. (b) Nurses ACLS trained;

(c) Nurses PALS or approved equivalent trained; and
(d) Appropriate monitoring and resuscitation equipment.

() (6) A ((M—H-I—Gfﬂﬂme—eafe-hespﬁal—slmﬂ—hm
an-Hrtenstve-eare—unit)) critical care service, with;

[51]

((659) (8) A ((evelH-trauma-eare-hospitel-shall-have))

clinical laboratory ((serviees)) technologist available within
twenty minutes of notification.

(9) Clinical laboratory services, including:

(a) Standard analysis of blood, urine, and other body
fluids;

(b) Coagulation studies;

(c) Blood gases and pH determination;

(d) Microbiology;

(e) Serum alcohol and toxicology determination; and

(f) Microtechnique.

(¢
sien)) (10) Blood and_blood component services, including:

(a) Blood and blood components available from in-
house or through community services, to meet patient needs
((ina-timely—fashion));

(b) Noncrossmatched blood available on patient arrival
in ((EP)) emergency department;

(c) Blood typing and cross-matching;

(d) Policies and procedures for massive transfusion

((proteecols-in—place));

Proposed
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((-Abiliy—to-perform—massive-trapsfusions-and)) ()

Autotransfusion; and

((¢y)) (f) Blood storage capability.
(11) Radiological services with a technician on-call and

available within twenty minutes of notification, able to

Washington State Register, Issue 97-24

(2) Make the facility available for initial and mainte-
nance training of invasive manipulative skills for prehospital
personnel. '

NEW SECTION

perform:
(2) Routine radiological procedures; and

(b) Computerized tomography.

((PAlevel- Hi-trauma-ecare-hospital-shall-have-acute
hemeodialysis)) (12) Acute dialysis capability, or written
transfer agreements.

((-Atevel-Htrauma-care-hospital-shal-have:)) (13)
Ability to resuscitate and stabilize burn patients, and have
written transfer guidelines in accordance with the guidelines
of the American Burn Association, and transfer agreements
for burn care.

(((e)—A—pkwemrd&eeted—b&n—umt—s&a-ﬁfed—by—ﬂuﬂmg

£6y) (14) Ability to rcsuséitate and stabilize head and

spinal cord injuries, and have:

(a) Written transfer guidelines and agreements for
patients with head or spinal cord injuries; or

(b) Neurosurgery, with a neurosurgeon on-call and
available within thirty minutes of request by the trauma team
leader;

(c) Early transfer to an appropriate designated trauma
rehabilitation service shall be considered.

(15) A ((fevelHHH-trauma-—earefaetity-shal-have-a))
trauma rehabilitation coordinator to facilitate the trauma
patient’s access to rehabilitation services.

))

(ED-AJdevel HH-trauma—eare-hospital-shall-have:
_(1_6)(a) A ((physaem—dﬁeeieé)) designated trauma rehabilita-

tion ((med-ie-me)) service ((s&#fed—by—pefseﬂﬂel—tfamed-m

pa&en&)) or

(b) Written agreements to transfer patients to a designat-
ed trauma rehabilitation service when medically feasible.
(@) (17)a) A ((evel- HI-trauma-eare-hospital-shall

have-a-heliportor)) heli-stop, landing zone, or airport located
((reas)) close enough to permit the facility to receive or

transport patients by ((a#f)) fixed-wing or rotary-wing
aircraft; or

(b) A written policy and procedures addressing the
receipt of patients by air, and transfer of patients to other
designated trauma services by ground or air.

NEW SECTION

WAC 246-976-615 Designation standards for
facilities providing level III trauma care service—Trauma
care education. A facility with a designated level III
trauma care service shall:

(1) Have a public education program addressing injury
prevention;

Proposed

WAC 246-976-620 Equipment requirements for
levels I - III and levels I - III pediatric trauma care
services. A facility providing level I - III or level I - III
pediatric trauma care services shall have the following
equipment:

(1) In the emergency department:

(a) Airway control and ventilation equipment, including:

(i) Airways, neonate to adult;

(i) Laryngoscopes, including curved and straight blades,
size 0-4;

(iii) Endotracheal tubes size 2.5 to 8.0 with stylets
available;

(iv) Bag-valve-mask resuscitator, neonate, child and
adult;

(v) Pulse oximeter with infant, child, and adult probes;

(vi) CO, measurement;

(vii) Sources of oxygen;

(viii) Ability to provide mechanical ventilation;

(b) Suction devices, including:

(i) Back up suction source;

(ii) Pediatric and adult suction catheters, size 5.0 to 14
fr; and

(iii) Tonsil tip suction;

(c) Cardiac monitoring devices, including:

(i) Cardiac monitor; ‘

(ii) Defibrillator, including pediatric paddles;

(iii) Electrocardiograph;

(iv) Portable transport monitor with ECG;

(v) Blood pressure cuffs, neonate, infant, child, adult;

(vi) Noninvasive blood pressure monitor; and

(vii) Doppler device;

(d) Intravenous supplies, including:

(i) Standard apparatus to establish central venous
pressure monitoring;

(ii) Standard intravenous fluids and administration
devices, including:

(A) Intravenous catheters:

(B) Intraosseous needles;

(C) Umbilical catheters: Size 5.0 - 8.0;

(D) Infusion controllers or pumps;

(iii) Pediatric and adult dosages/dilutions of medications;

(e) Sterile surgical sets appropriate for pediatric and
adult patients, for standard emergency department proce-
dures, including:

(i) Thoracotomy set;

(ii) Chest tubes, sizes 10-36 with sealing devices;

(iii)) Emergency surgical airway set;

(iv) Peritoneal lavage set;

(v) Cutdown set;

(f) Gastric supplies, including:

(1) Gastric lavage equipment;

(ii) Nasogastric tubes, size 10 fr to 18 fr; '

Size 24g to 14g;

(g) Ability to provide thermal control equipment)
including:

(i) Patient warming/cooling device;

(ii) Blood and fluid warming device;
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(iii) Expanded scale thermometer capable of detecting

ypothermia;

(iv) Device for assuring maintenance of infant warmth
during evaluation and transport;

(h) Immobilization equipment, including:

(i) Traction splint;

(ii) Rigid cervical collars;

(iii) Cervical injury immobilization device;

(iv) Long-bone stabilization device; and

(v) Backboard;

(i) Other equipment, including:

(i) Urinary bladder catheters;

(ii) Infant scale for accurate weight measurement under
twenty-five pounds;

(iii) Medication chart, tape or other system to assure
ready access to information on proper dose-per-kilogram for
resuscitation drugs and equipment sizes for pediatric patients;
and

(iv) Two-way radio linked with EMS vehicles from
trauma facility;

(2) In the surgery department, instruments and equip-
ment or capabilities appropriate for pediatric and adult
surgery (in levels I - III) or pediatric surgery (in pediatric
levels I - III), including:

(a) Cardiopulmonary bypass (level I and pediatric level
I only);

(b) Ability to provide thermal control equipment for:

(i) Patient warming/cooling;

(i1) Blood and fluid warming;

(c) Rapid infusion capability;

(d)(i) For level I and II and level I and II pediatric
trauma care services, intraoperative autologous blood
recovery and transfusion;

(ii) For level III and level III pediatric trauma care
services, autologous blood recovery and transfusion;

(e) Ability to provide bronchoscopic capability in the
operating room;

(f) Ability to provide endoscopes;

(g) Craniotomy set; except this is not required for level
III or level III pediatric trauma care services; and

(h) Monitoring equipment;

(3) In the critical care unit for levels I - III, equipment
appropriate for adult patients, including:

(a) Airway control and ventilation devices;

(b) Oxygen source with concentration controls;

(c) Cardiac emergency cart;

(d) Cardiac pacing capabilities;

(e) Electrocardiograph-cardiac monitor-defibrillator;

(f) Cardiac output monitoring;

(g) Electronic pressure monitoring;

(h) Ability to provide mechanical ventilator;

(i) Ability to provide patient weighing devices;

(j) Ability to provide thermal control equipment for:

(i) Patient warming/cooling;

(ii) Blood and fluid warming;

(k) Intracranial pressure monitoring devices, except this
is not required in level III or level III pediatric trauma care

ervices;

(4) In the critical care unit for level I - III pediatrics:

(a) Airway control and ventilation equipment, including:
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(i) Oral and nasopharyngeal airways, all sizes neonate
to adult (NOTE: Neonate and infants can use ETT for NP
airway);

(ii) Laryngoscopes with curved and straight blades, size
0-4,

(iii) Endotracheal tubes size 2.5 to 8.0, with stylets
available;

(iv) Bag-valve-mask resuscitators: Neonate, child, adult;

(v) Mechanical ventilator appropriate for entire pediatric
spectrum;

(vi) Noninvasive oximetry and capnometry;

(b) Suction devices, including:

" (i) Suction machine;

(ii) Suction catheters size 5.0 to 14 fr;

(iii) Tonsil tip suction;

(c) Cardiac monitoring devices, including:

(i) Cardiac monitor with capability to continuously
monitor: Heart rate, respiration, temperature, and at least
two pressure monitoring modules;

(ii) Hard copy monitor recording capabilities;

(ii1) Defibrillator with pediatric paddles;

(iv) Electrocardiograph; and

(v) Portable transport monitor with ECG and pressure
monitoring capability;

(d) Intravenous supplies, including:

(i) Standard apparatus to establish central venous
pressure monitoring;

(ii) Standard IV fluids and administration devices
appropriate for pediatric patients including:

(A) IV catheters: Size 24g to 16g;

(B) Intraosseous needles;

(C) Infusion sets and pumps with micro-infusion
capabilities;

(D) Infusion controllers;

(iii) Pediatric dosages/dilutions of medications;

(e) Sterile surgical sets appropriate for pediatric patients,
including:

(i) Thoracotomy set;

(ii) Chest tubes; (sizes 10 to 36);

(iii) Emergency surgical airway sets;

(iv) Peritoneal lavage set;

(v) Cutdown set;

(vi) Lumbar puncture set;

(f) Gastric supplies, including NG tubes: Size 10 fr to
16 fr;

(g) Ability to provide thermal control equipment,
including:

(i) Temperature controlled heating units with or without
open crib;

(ii) Heating/cooling blanket;

(iii) Heat lamp;

(iv) Blood and fluid warming device;

(v) Expanded scale thermometer capable of detecting
hypothermia;

(vi) Device for assuring maintenance of infant warmth
during transport;

(h) Equipment specific to pediatric trauma care includ-
ing:

(i) Urinary bladder catheters;

(ii) Otoscope/opthalmoscope;

(iii) Refractometer;

(iv) Blood pressure cuffs: Neonate, infant, child, adult;

Proposed
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(v) Doppler device;

(vi) Noninvasive blood pressure machine;

(vii) Ability to provide patient weighing devices
including an infant scale for accurate weight measurement
under twenty-five pounds;

(viii) Provision for life support with emergency cardio-
pulmonary arrest cart.

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 323, filed

12/23/92, effective 1/23/93)

WAC 246-976-640 Designation standards for
facilities providing level IV trauma care ((faeilities))

services—Administration and organization. ((Ferthe

) A facnllty with a

purpese-of-administering—tratmacare;
designated level IV ((hespital)) trauma care service shall:

(1) Define a system for providing emergency care
twenty-four hours every day, which shall include ongoing

coordination by a registered nurse; ((erd))

(2) Establish emergency care services consistent with
community needs, the approved regional plan, and within the
facility’s capabilities((+end)). The service shall have a
policy that identifies and establishes its scope of trauma care

for both adult and pediatric patients, including but not

limited to:

(a) Initial resuscitation and stabilization;
(b) Admission criteria;

(c) Surgical capabilities;

(d) Critical care capabilities;

(e) Rehabilitation capabilities;

(3) ((A—weitten—plan—for-diversion-and-transfer-of)) Have

a method of activating trauma-response personnel consistent

with the scope of trauma care and in keeping with the goals

of WAC 246-976-870;
(4) Have a written policy and procedures to divert
trauma patients to other designated trauma care services.
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(a) A physician ((whe-is-experieneed)) with special
competence in resuscitation ((and)), care and treatment of
trauma patients, who is: ‘

(i) On-call and available within twenty minutes of
notification;

(ii) ((ATFES—+rained:—and)) Responsible for activating
trauma-response personnel;

(iii) ATLS and ACLS trained, except this requirement
shall not apply to a physician board-certified in emergency
medicine; and

(iv) PALS or approved equivalent trained, except this
requirement shall not apply to a physician board-certified in
emergency medicine or pediatric emergency medicine;

(b) ((An-EDB)) A registered nurse in-house and available
within five minutes of notification, who:

(i) Is ACLS trained; ((and))

(ii) Has ((taken)) successfully completed a trauma life
support course as defined in WAC 246-976-885; and

(iii) Is PALS or approved equivalent trained;

(c) Basic emergency services including:

(i) Assessment of the patient’s condition((ipersen-by

extender—oradvaneed-registered-Rurse-practitioner));

(ii) Determination of the nature and urgency of the
patient’s medical need, including the timing and place of
care; and

(iii) ((dmmediate)) Diagnosis and treatment of any life
threatening condition, including procedures to minimize
aggravation of the patient’s condition during transport to
another ((heslth-eare—faetity)) designated trauma care
service;

(d) Equipment available for resuscitation and life
support of adult and pediatric trauma patients, including:

(1) Airway control and ventilation equipment including:

(A) Airways, neonatal to adult;

(B) Laryngoscope, including curved and straight blades,
sizes 0-4;

((BY)) (C) Endotracheal tubes ((ef-al-sizes)) sizes 2.5
to 8.0, with stylets;

The policy shall be based on criteria which reflect the ability
of the service to accept, resuscitate and stabilize each patient
at a particular time, and shall include notification of
prehospital providers of the facility’s diversion status; ((and

€4)) (5) Have interfacility transfer guidelines and

(((G))) (D) Bag-valve-mask resuscitator ((sith-full-range

)) sizes neonatal, child and adult;
(€2=)) (_) Sources of oxygen; ((and
€2))) (F) Pulse oximeter with infant, child and adult
probes; and

agreements consistent with WAC 246-976-890;

(6) Participate in the state trauma registry as required in
WAC 246-976-430, with a person identified as responsible
for coordination of trauma registry activities;

(7) Have a quality assurance program in accordance
with WAC ((246-976-880)) 246-976-881; and

(8) Participated in the regional trauma guality assurance
program as required in WAC 246-976-910.

AMENDATORY SECTION (Amending WSR 93-20-063,
filed 10/1/93, effective 11/1/93)

WAC 246-976-650 Designation standards for
facilities providing level IV trauma care ((faeilities))
services—Basic resources and capabilities A facility with
a designated level IV trauma care service shall have:

(1) ((Adevel PV—+trauma-ecare-hespital-shell-heve-anEBD))

An emergency department with:

Proposed

(G) Suction devices;

(i1) Cardiac monitoring devices, including:

(A) Electrocardiograph;

((¢i1)) (B) Cardiac monitor;

(&) (C) Defibrillator with pediatric paddles;

((é9Adh) (iii) Standard intravenous fluids and adminis-
tering devices, including ((intreveneus—eathetersand
intraosseots—hneedles;)):

(A) Intravenous catheters, size 24g to 14g:

(B) Intraosseous needles;

(C) Infusion control device:

((&v-SterHe—surgieal-setsforprocedures—standard—for

1)) (iv) Gastric lavage equipment;
((€vii))) (v) Drugs and supplies necessary for adult an
pediatric emergency care;

((ﬁx—)—)(—fay—eapabMy—wﬁh—teehmemreﬁl—md

s

EB;
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€8)) (vi) Medication chart, tape, or other system to
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surgery upon arrival of the patient, the surgeon, and the

ssure ready access to information on proper dose-per-

anesthesiologist;

ilogram for resuscitation drugs and equipment sizes for
pediatric patients;
(vii) Immobilization devices, including:
(A) Cervical injury immobilization devices, adult and

pediatric sizes;
(B) Long-bone stabilization device; and

(C) Backboard;

(viii) Ability to provide thermal control equipment for
((patients)):

(A) Patient warming and cooling;

(B) Blood warming and cooling;

(ix) Other equipment:

(A) Sterile surgical sets for procedures standard for
emergency department;

(&) (B) Two-way radio linked with EMS/TC
vehicles;

(i o-anti ;. :
v (’.*")“} "e“;".a“le antt fhee}e ga]""e"ts Hruse-ofthis

(e) Routine radiological capabilities by a technician
available within twenty minutes of notification of activation
of trauma response personnel.

(@) (¢

Hities; )) If the service’s scope of trauma care
defined under WAC 246-976-640(2) includes surgery and/or
ritical care capabilities, it shall have:

(a) ((Adequate)) Staff, including:

(i) A physician on-call and available within thirty
minutes of notification of activation of trauma response
personnel, who:

(A) Has specific delineation of surgical privileges by the
medical staff for resuscitation, stabilization and treatment of
major trauma patients;

(B) ((IsAECES+trained—and)) Is PALS or approved
equivalent trained;

(C) Is ATLS and ACLS trained, except this requirement
shall not apply to a physician board-certified in surgery; and

(D)) (D) Is responsible for coordinating care and
transfer of trauma patients;

(ii) Anesthesiology, with an anesthesiologist or certified

registered nurse anesthetist, who ((has-ACES-training-and-is
on-eal-and-avaiable—withinthirty-minutes;

.)):

(A) Has ACLS training, except this requirement shall

not apply to a physician board-certified in anesthesiology;
(B) Has PALS or approved equivalent training; and
(C) Is on-call and available within thirty minutes of

(c) Other essential personnel on-call and available

within thirty minutes of notification;

(d) The operating room shall have available:

(i) Ability to provide thermal control equipment for
((patients?)):

((6H>%ray-eapability;)) (A) Patient warming;

(B) Blood and fluid warming;

(ii) Radiological capabilities;

(iii) Ability to provide endoscopes ((gvaitable—from
elsewhere-in-the-faeility)) appropriate to trauma resuscitation;
and

(iv) Monitoring equipment((z));

(3> Adevel PV —traume-eare-hospital-shall-have-apeost
heti wit] . il l
resuseitationequiprments)) (3) Post anesthetic recovery

services, with:
(a) Essential personnel on-call and available twenty-four

hours every day;
(b) Nurses ACLS trained;
(c) Appropriate monitoring and resuscitation equipment;
(4) (Alevel IV treuma—eare-hospital-sshall-have:
a-ArFct)) (a) A critical care unit which meets
requirements for a designated level III trauma ((kespitat))
service as described in WAC 246-976-610((-—exeeptfor

)); or

(b) Written transfer guidelines and agreements with
((ﬂppfepfrafe—feeikﬂes—te—efaﬂ&feﬂ) designated trauma care
services for patients requiring ((intensive)) critical care((<));

(5) ((AHevel P V—rauma-—ecare-hospital-shal-have))
Clinical laboratory services available, ((ireluding)) for:

(a) Standard analysis of blood, urine, and other body
fluids;

(b) Blood gases and pH determmatlon(( »;

(6) (¢
sien)) Blood and blood-component services, including:

(a) Blood and blood components available ((frem)) in-
house or through community services, to meet patient needs
in a timely fashion;

(b) ((Ability-te-perform)) Policies and procedures for

massive transfusions((G-er-written—transfer-agreements—with
faetities-having-sueh-eapability)); and

(c) Blood storage capability((=));

(7) (Adevel PV—trauma—eare-hospital-shall-be-ableto
perform-aeute-hemodialysis)) Acute dialysis capabilities, or
have written transfer guidelines and agreements ((with
faeilities-hevingsuch-eapability-)) for dialysis service;

8) ((A—leve%&u&m—e&r&-he&pﬁe}dm}l—ha*e-

e*(ena*el-y—bumed—pe&ems—er-)) Ablll[y to resuscnate and

stabilize burn patients; and have ((¢b})) Written transfer
guidelines in accordance with the guidelines of the American

notification of activation of trauma response personnel;
(b) An operating room with a registered nurse or
’gsignee of the operating room staff who is available within
ive minutes of notification of activation of trauma response

Burn Association, and agreements ((with-a—bura—eenter-of

hespital-with-bura—unit)) for burn care;
(9) (AdevelPV—trauma-ecare-hospital-shall-be-able))

Ability to ((manage)) resuscitate and stabilize acute head

personnel, to open the operating room, and to coordinate
responsibilities to ensure the operating room is ready for

(551

and/or spinal cord injuries((-er-heve-writtentransfer-agree-
thfaeilitios-that d I bilitiesEasl

Proposed

PROPOSED
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£ae+l+t-y—shaﬂ—be—eeﬂ&téefed-)), and '

(a) Written transfer guidelines and agreements for

patients with head or spinal cord injuries; or
(b) Have neurosurgery, with a neurosurgeon on-call and
available within thirty minutes of request by the emergency

Washington State Register, Issue 97-24

(1) A physician, physician assistant registered in
accordance with chapter 18.71 RCW, or advanced registere
nurse practitioner, on-call and available within twent‘
minutes of notification, who has((+

€ay)) ATLS training, ((er-epproved-equivalent)) except

the ATLS requirement shall not apply to a physician board-

department physician; or
(c) Early transfer to an appropriate designated trauma

certified in emergency medicine or board-certified in
surgery;

rehabilitation facility shall be considered;
(10)((Adevel IV —+trauma—care-hospital-shal-have)) A
qualified person assigned to coordinate trauma rehabilitation
activities and referrals;
(11) A written plan addressing receipt and transfer of
patients by fixed-wing and rotary-wing aircraft.

AMENDATORY SECTION (Amending WSR 93-20-063,
filed 10/1/93, effective 11/1/93)

WAC 246-976-680 Designation standards for
facilities providing level V trauma care ((faeilities))
servnces—Admlmstratlon and orgamzatlon ((FeHhe

&aume—eare—fae*h&y—sheﬂ)) A facnllty w1th a desngnated level

V trauma care service shall:
(1) Have written ((petiey)) policies and ((patient-eare))
procedures for providing emergency ((smediest)) care,

((consistent—with-regional-patient-eare-proeedures)) twenty-

four hours every day for adult and pediatric trauma patients;
and

(2) Establish emergency care services ((with-a—hature
and-seepe)) consistent with community needs, the approved
regional plan, and within the facilities capabilities. The
service shall have a policy that identifies and establishes its
scope of trauma care for both adult and pediatric trauma
patients, including but not limited to:

(a) Initial resuscitation and stabilization;

(b) Admission criteria;

(3) Have a method of activating trauma-response
personnel consistent with the scope of trauma care and in
keeping with the goals of WAC 246-976-870;

(4) Participate in the state trauma registry as required in
WAC 246-976-430 ((with-a-persenidentified-asresponsible
for-coeordination-of-traumaregistry—aetivities:));

((&4)) (5) Have a written policy and procedures to
divert patients to other designated trauma care services. The
policy shall be based on criteria which reflect the ability of
the service to resuscitate and stabilize each patient at a
particular time; and

(6) Have interfacility transfer guidelines and agreements
consistent with WAC 246-976-890;

(7) Have a quality assurance program in accordance
with WAC 246-976-881;

(8) Participate in the regional trauma ((retwork)) quality
assurance program as required in WAC 246-976-910.

AMENDATORY SECTION (Amending Order 323, filed
12/23/92, effective 1/23/93)

WAC 246-976-690 Designation standards for
facilities providing level V trauma care ((faeilities))
service—Basic resources and capabilities. A facility with

a designated level V trauma care ((feethty)) service shall
have:

Proposed

((b)-Experienee—in—resuseitation—and-care—of traume
patients:))

(2) Equipment for resuscitation and life support of adult
and pediatric trauma patients, including:

(a) Airway control and ventilation equipment, including:

(i) Airways, neonate to adult;

(ii) Laryngoscope, including curved and straight blades,
sizes 0-4;

((69)) (iii) Endotracheal tubes ((ef-al-sizes)) available,
sizes 2.5 to 8.0, with stylets;

(((-m-))) (iv) Bag-valve-mask resuscitator ((with—ful

5 )), sizes neonatal, child, and

adult;

(&%) (v) Sources of oxygen; ((and

€)) (vi) Pulse oximeter with infant, child and adult
probes; and

(vii) Suction devices;

(b) Cardiac monitoring devices, including:

(i) Electrocardiograph;

((¢ey)) (ii) Cardiac monitor;

((¢))) (iii) Defibrillator, with pediatric paddles;

((¢e})) (c) All standard intravenous fluids and adminis
tering devices, including ((intraveneus-eatheterss)): ‘

(i) Intravenous catheters, size 24g to 14g;

(i1) Intraosseous needles;

(iii) Infusion control device;

(D)) (d) Gastric lavage equipment;

((¢29)) (e) Drugs and supplies necessary for adult and
pediatric emergency care;

((-Preumatic-anti-shoelegarment-if-use-of this-deviee
is-aHowed-underfaciityprotoeol)) (f) Medication chart,

tape or other system to assure ready access to information on
proper dose-per-kilogram for resuscitation drugs and equip-
ment sizes for pediatric patients;

() Immobilization devices, including:

(i) Cervical injury immobilization devices, adult and
pediatric sizes;

((&?)) (ii) Long-bone stabilization device; and

((69)) (iii) Backboard(());

(3) A plan addressing receipt and transfer of patients by
fixed-wing and rotary-wing_ aircraft.

AMENDATORY SECTION (Amending WSR 93-20-063,
filed 10/1/93, effective 11/1/93)

WAC 246-976-720 Designation standards for
facilities providing level I pediatric trauma care ((hespi-
tals)) service—Administration and organization. A
facility with a designated level I pediatric trauma care

service shall have:

(1) ((MWW
l | level Lped; I talshatld
servieertnetuding:)) (a) Organization and direction by a
general surgeon ((whe-is-expertin—and-commitiedte;)) with
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special competence in care of the injured child. _The service
l:ay have as codirector another physician or general surgeon

ith special competence in care of the injured child;

(b) Ongoing coordination of the trauma care service by
a registered nurse with special competence in care of the
injured child;

(c) A multidisciplinary trauma committee chaired by the
trauma service director, with input to hospital management,
including:

(i) A pediatric emergency physician;

(i) An ((EP)) emergency department registered nurse;

(ili) A ((treumsa)) pediatric surgeon or general surgeon
with special competence in pediatric trauma care;

(iv) A neurosurgeon;

(v) An orthopaedic surgeon;

(vi) An anesthesiologist;

(vii) The physician director of pediatric ((intensive))
critical care service;

WSR 97-24-102

(3) ((AdevelIpediatrie-trauma-care-hospital-shall-have

a)) A surgery department, including:

(a) General surgery ((in-heuse-and-available-upen

#en)) with special competence in care of the pediatric

trauma patient;
(b) ((Neuresurgery)) A neurosurgical service. Coverage

shall be ayai]able within five minutes of notification of team
activation, provided by:

(i) ((I-n—heese—&ﬂd-evmwe—wﬁhm—ﬁwe-mm&tes—lﬂ-

diagﬂesﬂe-pfeeedufes—aﬁd)) A neurosurgeon; or

(ii) (With-e—neuresurgeon-oneall-and-avatable-within
thirty-minutes:)) A surgeon who has been judged competent
by the neurosurgical consultants on staff to initiate measures
to stabilize the pediatric patient, and to initiate diagnostic

(viii) A pediatrician with special competence in critical
girz . . . - v -
(ix) The pediatric trauma care service nurse coordinator;

procedures, with a board-certified neurosurgeon on call and
available within thirty minutes of notification of team

(x) A pediatric ((intensive)) critical care registered
nurse; ((apd

€8)) (xi) A pediatric intensivist; and

(xii) The trauma rehabilitation coordinator;

(d) The multidisciplinary trauma committee shall adopt
an approved method to determine activation of the trauma
team, as described in WAC 246-976-870;

((68))) (e) A trauma ((resuseitation)) tcam to provide
.initial evaluation, resuscitation and treatment.

(i) The team shall be organized and directed by a
pediatric surgeon ((whe—ls—e*peﬁ—m—aﬁd—eeﬁmmed—!e)) or
general surgeon with special competence in care of the
injured child, and who assumes responsibility for coordina-
tion of overall care of the pediatric trauma patient. The
surgeon shall be at least a PGY4.

(ii) All members of the team, including the surgeon,
shall be ((in-heuse-and)) available within five minutes of
notification of team activation.

(iii) The team shall include ((an-emergeney-physieian)):

((A)) An_emergency physician with special compe-
tence in pediatric care, who is:

(A) Responsible for activating the trauma ((resuseita-
tier)) team, using an approved ((seering—system)) method as
defined in WAC 246-976-870; and

(B) Responsible for providing team leadership and care
for the pediatric trauma patient until the arrival of the
general surgeon with special competence in pediatric care in
the resuscitation area.

(iv) The trauma care service shall identify all other

members of the team ((shal-be-as—speeified-in-the-hospitals
appliestion-for-designation)).

(v) The team shall work in conjunction with a pediat-
ric((s-intensive-care-physieian)) intensivist or pediatric
emergency physician.

((€e})) (f) Specific delineation of pediatric trauma
surgery privileges by the medical staff.

. (2) ((Alevel-lpedintrie-traumea-eare-hospital-shall-have
an-ED-with-established)) An emergency department with

activation.
(c) The following surgical services on-call and available
within thirty minutes of request by the trauma team leader:
(i) Cardiac surgery;
(ii) ((Mherosurgery:
&) Gynecologic surgery;
() (iii) Hand surgery;
((&)) (iv) Microsurgery;
(v) Obstetric surgery:
(vi) Ophthalmic surgery;
((tvh-Oral/dentat-surgerys))
(vii) Oral/maxillofacial or otorhinolaryngologic surgery;
(viii) Orthopaedic surgery;
((evitiy-Otorhinelaryngelogie-surgerys))

(ix) Pediatric surgery;

(x) Plastic ((and-maxilefaeial)) surgery;
((69)) (xi) Thoracic surgery; ((and
6))) (xii) Urologic surgery; and

(xiii) Vascular surgery

Nonsurglcal spemaltles w1th spemal ((e*peﬁ-rse)) om@tenc
in pediatric care, including:
(a) Anesthesiology, with an anesthesiologist who is:
(i) (ATFES—+trained;
&1))) ACLS trained, except this requirement shall not
apply to a physician board-certified in anesthesiology;
((61D)) (ii) PALS or approved equivalent trained; and
(((w)—{n-heus&eﬂé)) gm! Avallable ((eﬂ—peuem—s-aﬁwel-

)) within five

mantCS of team aCthathl‘l

(b) ((Geﬂefe%—pedi-&t-ﬁes—m—hea-s&and—a%ﬂabk—en

) Board ified:-and

i D) A
radiologist on-call and available for patient service within
twenty minutes of notification of team activation;

written standards ((end-preeedures)) of care to ensure

immediate and appropriate care for pediatric trauma patients.

[57]

(c) The following services on-call and available ((within
thirty-minutes)) for pediatric patient consultation or manage-
ment:

Proposed

PROPOSED
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(i) Cardiology;

(ii) Gastroenterology;

(iii) General pediatrics;

(iv) Hematology((/pathetegy));

((6%)) (v) Infectious disease((s)) specialists;

EEM)) {vi) Nephrology;

i Neuro-radiology:

Pediatsi Holosy:

€3)) (vii) Pediatric neurology;
(viii) Pathology;

(ix) Pediatric critical care;

(x) ((Pediatrie)) Pulmonology; and
((69)) (xi) Psychiatry; ((ané

heur-))

(5) ((Adevel-I-pediatrie-tranma-eare-hospial-shall-have
an-approved)) Written policy and procedures for access to

Washington State Register, Issue 97-24

(i) Is board-certified ((ereligible)) in emergency
medicine ((e£)), pediatric emergency medicine, surgery ((ef
medieme)) or other relevant specralty, or ((wﬁh—deemen«e‘

on-Trauma-of-theAmerican-College-of Surgeon:))

(ii) Has documented experience as director of an
emergency department which has been previously recognized
as a level I trauma center either by a regional entity or as
verified by the Committee on Trauma of the American
College of Surgeons;

(iii) Is ATLS and ACLS trained, except this requirement
shall not apply to a physician board-certified in emergency
medicine or in surgery; and

((GHACEStrained:—and))

(iv) Is PALS or approved equivalent trained, except this
requirement shall not apply to a physician board-certified in
pediatric emergency medicine;

ancillary services specific for pediatric patients, including:

(a) Chemical dependency services;

(b) Child and adult protection services;

(c) Clergy or pastoral care;

(d) Nutritionist services;

(e) Occupational therapy services;

(f) Pediatric therapeutic recreation;

(g) Pharmacy, with a pharmacist in-house;

(h) Physical therapy services;

(i) Psychological services;

(j) Rehabilitation services;

(k) Social services;

(1) Speech therapy services;

(6) A written policy and procedures to divert patients to
other designated ((faeilities;)) trauma care services. The
Qollcx shall be based on ((#8)) criteria which reflect the
service’s ability to ((menage)) resuscitate and stabilize each
patient at a particular time.

(((6)—;Hevel—l—pednnﬂe-£mume—eafe—hespﬁal—shﬂﬂ-

~ h conal : T

) (7) A trauma registry as required in

WAC 246-976-430;

(8) A quality assurance program in accordance with
WAC 246-976-881, and cooperate with regional trauma care
quality assurance programs throughout the state established
pursuant to WAC 246-976-910;

(9) Interfacility transfer guidelines and agreements
consistent with WAC 246-976-890.

AMENDATORY SECTION (Amending WSR 93-20-063,
filed 10/1/93, effective 11/1/93)

WAC 246-976-730 Designation standards for
facilities providing level I pediatric trauma care ((hespi-
tals)) services—Resources and capabilities. A facility with
a desrgnated level I pediatric trauma care service shall have:

(1) ((Atevel--pediatrietrauma-eare-hospital-shal-have
aa-EP)) An emergency department with:

(a) A physician director who ((8)):

Proposed

(b) Emergency physicians who ((are)):

(i) Are board-certified ((exeligible)) in emergency
medicine, or pediatric emergency medicine, or in a specialty
practicing emergency medicine as their primary practice with
special competence in ((the)) care of ((the)) pediatric trauma
patients; (this requirement may be met by a surgical resident
post graduate year two who is ATLS, ACLS, and PALS or
approved equivalent trained, working under the direct
supervision of the ((physicien-direetor-of-the-emergeney
department)) attending emergency department physrclan

aﬁi-vaHﬂ—ehe—E-D;—assuméﬂg—ﬁHﬁﬁa&e—ne&ﬁea&eﬂ)) to
assume leadership of the trauma team);

(ii) ((Inheuse-and)) Are available within five minutes
of the patient’s arrival in the ((EDP)) emergency department;

(iii) Are ATLS and ACLS trained, except ((that)) this
requirement shall not apply toa thsrcran board-certified
((emergeney-physieians)) in_ emergency medicine;

(iv) (ACES—trained:

) Are PALS or approved equivalent ((pediatrie
ALS)) tramed except this requirement shall not apply to a
physician board-certified in pediatric emergency medicine;
and

(&) (v) Are designated members of the trauma team;

(c) (EP)) Registered nurses who:

(i) Are ((A€ES)) PALS or approved equivalent trained;

(ii) Have uccessfullx completed a trauma life support
course as defined in WAC 246-976-885;

(iii) ((Ar&PAI:S—er—appmed—eq&wa-lem—tfamed-

€+¥))) Are in the ((ED)) emergency department and
available within five minutes of patient’s arrival in the
emergency department;

(d) An area designated for pediatric resuscitation, with
equipment for resuscitation and life support of pediatric
patients, including((*)) equipment as described in WAC 246-
976—?(20',
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available within five minutes of notification of team activa-
tion;

(2) A surgery department including:

(a) An attending Qediatric surgeon or_general surgeon
with special competence in pediatric ((expertise)) care who
is ((in-house—and)) available ((upen-thepatient s-arrivalin
the-EDassuming)) within five minutes of notification of

team activation, except as provided in (b) of this subsection.
The attending surgeon shall:

(i) Provide trauma team leadership upon arrival in the
resuscitation area;

[¢1}) Be board certlfled ((ef-lmve—gr-ad-aafed—ffem—&

Gi-Be-ATEStrathed;

€¥Y)) (iii) Have ((gereral)) trauma surgery privileges as
delineated by the medical staff; ((ef))

(b) A post-graduate year four or above surgical resident
may initiate evaluation and treatment upon the patient’s
arrival in the ((EB)) emergency department until the arrival
of the attending surgeon. In this case, the attending surgeon
shall be available within twenty minutes ((#pe#)) of notifica-
tion of team activation. ((IPhe—feﬁéem—shaﬂ-ha-veﬂAT-H—&né

)

(c) All ((trauma)) general surgeons and surgical resi-
dents who are responsible for care and treatment of trauma
patients shall be trained in ((ATFES-exeepi—that-this-require-
ment-shal-not-apply-to-board-eertified-surgeons:)):

(i) ATLS and ACLS, except this requirement shall not
apply to a physician board-certified in surgery;

(ii) PALS or approved equivalent;

(3) ((AteveHpediatrie-trauma-—care-hospital-shal-have))
An operating ((suite)) room available within five minutes of
notlﬁcatlon of team activation, w1th

general)) (€) Routine radiological capabilities by a technician

[59]

€©))) A registered nurse or designee of the operating

room staff who is available within five minutes of team
activation to open the operating room, and to coordinate
responsibilities to ensure the operating room is ready for
surgery upon arrival of the patient, the surgeon, and the
anesthesiologist;

(b) A ((decumented—-method)) written policy providing
for ((prempt)) mobilization of ((eenseeutive)) additional
surgical teams for pediatric trauma patients;

((¢83)) (c) Instruments and equipment ((er-eapabilities))
appropriate for pediatric surgery, including((:)) equipment as
described in WAC 246-976-620;

Proposed
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(4) A ((feveHpediatrie-trauma-—ecere-hospital-shall-have EviiAutomated-bloed-pressure-apparatus;
&)) post-anesthetic recovery ((feess)) unit with: Eit)-Meeheniesl-ventilatorrespirator-eppropriate—for
(a) Essential personnel, including at “at least one registered entire-pediatries-speetrumincluding: ‘
nurse ((with-eritieal-post-anesthetie-purse-training—in-house Ar-Airfoxygen-blendersiand

end)) available twenty-four hours a day; By Oxygenanalyzers:
(b) ((Ad)) Nurses ACLS trained; o-Patient-weighing-deviees—ineludinginfant-seale;
(c) ((AdD) Nurses PALS or approved equivalent trained; Go-Pulmenary-funetion—meastring-deviees;
(o] (d) Appropriate monitoring and resuscitation equipment. x)-Temperature-control-devieesineluding:
75) (5) A ((fevel I pediatrie-trauma-eare-hospital-shall-have A)-Temperature-controled-heating—units—withfwithout
cCLD e—pedm&ae—m&eaa—v&e&e—&&ﬁ-e*e%ua*el—yhfef—ehﬂdfeﬂ)) open—erib;
f@) DPediatric critical care service, with: ¢B)-Heastingleooling-blankets-and
o (a) A pediatric critical care unit, including patient €CSHeatlamp:
o- isolation capacity; iy Drugs TV-fluids-and-supphiesineluding:
(b) A medical director or ((ee-direeter)) codirector who AHntravenous-and-intreossecus-needlesend-eatheters:
is ((e—be&d—eeﬁ:ﬁed—e&ehg&ale—peé&tﬁe—nﬁem)) board- B Pedintrie—infusion—sets:
certified in pediatrics, with sub-board certification in critical €CPedintrie-dosagestdilutions:
care, with: B Infusion-pumps;
(GIPALS l val S B3 Infusi Hers:and
&9)) Responsibility for coordinating with the attending E-P-fuid-warmer:
staff for the care of pediatric trauma patients, including: Exii)-Spetlight:
((6&4) (i) Development and implementation of policies; Eeiv)-Depplerultrasound-BR deviee:
((B>-Supervision-ofresuseitation: Pev)-Suetion—mechine:
€©))) (ii) Coordination of medical care; GeriRefractometer;
((3Y)) (iii) Determination of patient isolation; Eevi-Oteseopefophthalmeoscope;
(Y Ylimate)) (iv) Authority for triage decisions; Oeviii-Thermemeters:
((®BMaintenanee-0f)) (v) Equipment; . febo-Presserinfuser pumps;
((€Y)) (vi) Coordination of staff education; EooPertable EEG:
(@D Maintenanee)) (vii) Coordination of statistics; and B Bedside EKG:
((8)) (viii) Reviewing quality of care on all pediatric Oexit-Bedside-echoeardiography:
critical care unit trauma patients in conjunction with the Peodi-Bedside—ultrasound:
trauma service medical director; Godv)-Nuelearsean: ‘
((69)) (c) A physician with ((expertise)) special compe- Eoevr)-Neninvastve-oxirnetry-and-eaphometrys

tence in pediatric critical care ((in-heuse-and)) available
within five minutes of notification;

(({e—}—A—mm&iW'}e—fe{—&Qﬂﬂg—&ﬂd

€9)) (d) A physician-directed code team;

(e) Pediatric critical care nursing with registered nurses
who have:

(i) Special competence in pediatric trauma care; and

(i1) Successfully completed PALS or approved equiva-
lent training;

(f) Equipment ((ﬁppﬂa-pﬁa-ée—'f"ef—ped-mfﬂe—peﬂeﬂ-ts-
melud-mg—)) as described in WAC 246-976-620 and 246-976-

((ﬁ)ﬁWey-eemfeFaﬂd—veMe&en-meladmg—

-)) (6) Respiratory

therapy available within five minutes of notification:

(7) A ((levelH-pedintrie—trauma-care-hospital-shal-have))

5-Tensil-suetion—tip: clinical laboratory ((serviees)) technologist available within
GH-Oxygen—seuree-with-concentrationeontrols; five minutes of notification; '
Gi-Cardise-emergeneyeart: (8) Clinical laboratory services, including:
v)-Temperary-transvenous-pacemaleer; (a) ((Miero-technique-—eapability;
©-Eleetroeardiograph-ecardiac—menitor-defibrillator; €b)) Standard analyses of blood, urine, and other body
v-Eleetronie-pressure-roniorng: fluids;

Proposed [60]
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«
(d))) (_) Coagulatlon studles

€)) (c) Blood gases and pH determination;

(&) (d) Serum and urine osmolality;

((é1)) (e) Microbiology;

(@) (f) Serum alcohol and toxicology determination;
((ené

) () Drug screening; and
(h) Microtechnigue.

((6%¥) (9) Blood and blood component services,
including:

(a) Blood and blood components available from in-
house or through community services, to meet patient needs;

(b) Noncrossmatched blood available on patient arrival
in the emergency department;

(c) Blood typing and cross-matching;

(d) Policies and procedures for massive transfusion;

(e) Autotransfusions; and

(f) Blood storage capability;

am A ((Jevel I -pediatrictrauma—eare-hospital-shat
have)) radiological service((s)), ((staffed—and-equipped))

including:

(a) (Fhe-foHowing-services-in-house-and)) A technician technician

available within five minutes of notification, able to perform
the following:

(i) Routine radiological procedures; and

(ii) Computerized tomography;

(b) (FhefoHewing—serviees)) A technician on-call and
available within twenty minutes of notification, able to
perform the following:

(i) Angiography of all types;

(ii) Sonography;

(iii) Nuclear scanning;

((tv)-Hluereseepys
esephagfame,—eﬂd—b&ﬁam-eﬂema&

9-A-devel- I-pediatrie-trauma-eare-faeilityshall-have
acute-hemedialysis)) (11) Acute dialysis capability, or ((&))
written transfer agreements.

(¢
have:))

(12)@a) A physncnan -directed burn unit ((whieh+s))
staffed by nursing personnel trained in burn care, and
equipped to care for extensively burned pediatric patients; or

(b) Written transfer guidelines and agreements ((with-&
burn-eenter-or-hospital-with-buraunit)) for burn care, in
accordance with the guidelines of the American Burn
Association.

(@ -Atevel- pediatrie-trauma-—eare-hospital-shall-be
able)) (13) The ability to manage acute head and/or spinal
cord injuries((~or-have—written—transfer-agreements—with

)). Early transfer to ((a

faeitity-with-sueh-eapabilities
designated)) an appropriate pediatric trauma rehabilitation
((faeility)) service shall be considered.

(13)-AJovel Lpediats Cosmital-shatil

WSR 97-24-102

€3Y) (14) A ((Jevelpediatrietrauma-eare-hespitat
shal-have—s)) trauma rehabilitation coordinator ((end:)) to

facilitate the trauma patient’s access to pediatric rehabilita-
tion services.

(15)(a) A ((phystetan-direeted)) designated pediatric
trauma rehabilitation ((medieine)) service ((whiehis-staffed
by—ﬂufsmg—pefsemel—smmed—ﬂﬁehebimmeﬂ—eafe—&hd—ts

ient)); or

(b) Wntten agrecments to transfcr patlcnts to designated
pediatric trauma rehabilitation services when medically
feasible.

(4>AdevelLpediatr hospital-shatld
aneillaryservices-ineluding:

a5)rAlevel-Fpediatrie-traurma-eare-hospital-shatl-have
a-helipert-or)) (16) Heli-stop, landing zone or airport located

close enough to permit the facility to receive or transfer
patients by ((aif)) fixed-wing or rotary-wing aircraft.

AMENDATORY SECTION (Amending Order 323, filed
12/23/92, effective 1/23/93)

WAC 246-976-740 Designation standards for
facilities providing level I pediatric trauma care ((hoespi-
tals)) service—Outreach, ((¢raining)) public education,
trauma care education, and research((end-publie
edueation)). A facility with a designated level I pediatric
trauma care ((hespital)) service shall have:

(1) An outreach program with telephone and on-site
consultations with physicians in the community and outlying
areas regarding pediatric trauma care;

(2) A public education program addressing injury
prevention;

(3) Training, including:

(a) A formal program of continuing trauma care
education for:

(i) Staff physicians;

(ii) Nurses;

(iii) Allied health care professionals;

(iv) Community physicians; and

(v) Prehospital personnel;

(b) ((A—general-surgery)) Residency programs accredited
by the accreditation council of graduate medical education,
with commitment to training physicians in pediatric trauma
management;

(c) In-house initial and maintenance training of invasive
manipulative skills for prehospital personnel;

((Q)—A—ptfb}se-edaiemfeﬁ-pregfem—adéfessmg—

Proposed
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(4) A ped1atr1c trauma research program

AMENDATORY SECTION (Amending WSR 93-20-063,
filed 10/1/93, effective 11/1/93)

WAC 246-976-770 Designation standards for
facilities providing level II pediatric trauma care ((hospi-
tals)) service—Administration and organization. A
facility with a designated level II pediatric trauma care
service shall have:

(1) ((Fef—ehe—piﬁpeseef—adimteﬂﬁg—&auﬁm-eafe—e

semee—mel-udmg-)

(a) Organization and direction by a general surgeon
((%M)) with special compe-
tence in care of the injured child. The service may have as
codirector another physician with special competence in care
of the injured child;

(b) Ongoing coordination of the trauma care service by
a registered nurse with special competence in care of the
injured child;

(c) A multidisciplinary trauma committee chaired by the
trauma service director, with input to hospital management,
including:

(i) An emergency physician with special competence in
pediatric care;

(i) An ((ED)) emergency department registered nurse;

(iii) A ((treume)) pediatric surgeon or general surgeon
with special competence in pediatric trauma care;

(iv) A neurosurgeon;

(v) An orthopaedic surgeon;

(vi) An anesthesiologist;

(vii) The physician director of pediatric ((intensive))
critical care service;

(viii) A pediatrician with special competence in critical
care,

(ix) The pediatric trauma care service nurse coordinator;

(x) A pediatric ((+nrtensive)) critical care registered
nurse; ((and

€9)) (xi) Pediatric intensivist; and

(xii) The trauma rehabilitation coordinator;

(d) The multidisciplinary trauma committee shall adopt
an _approved method to determine activation of the trauma
team, as described in WAC 246-976-870;

{(e) A trauma ((resusettation)) team to provide initial
evaluation, resuscitation and treatment.

(i) The team shall be organized and directed by a
pediatric surgeon ((expert-in-and-committed—to;)) or general
surgeon with special competence in care of the injured child,
and who assumes responsibility for coordination of overall
care of the pediatric trauma patient.

(ii) The team shall work in conjunction with a pediatric
((intensive-eare-physieitan)) intensivist or pediatric emergency
physician.

(iii) All members of the ((treuma)) team, except the
surgeon and the anesthesiologist, shall be ((in-heuse-and))
available within five minutes of notification of team activa-
tion.

(iv) The team shall include ((an-emergeney—physician)):

Proposed
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(A) An emergency physician with special competence

in_pediatric_care, who is:
(D Responsible for activating the trauma ((resuseitation)

team, using an approved ((seesing-system)) method as

defined in WAC 246-976-870; and
((€By)) (I) Responsible for providing team leadership
and care ((ef)) for the pediatric trauma patient until the
arrival of the general surgeon in the resuscitation area.
(III) A pediatric surgeon, or general surgeon with

special competence in pediatric trauma surgery, on-call and

available within twenty minutes of notification of team
activation, who shall assume responsibility for patient care

upon amval in the resuscitation area,

-)) The trauma care
service shall identify all other members of the team.

((¢e3)) (f) Specific delineation of pediatric trauma
surgery privileges by the medical staff.

(2) ((Adevel- H-pediatrie-travma-—ecare-hospital-shall-have

erED)) An emergency department with ((established))

written standards ((end-preeedures)) of care to ensure

immediate and appropriate care for pednatnc trauma patients.

(3) A ((evel-H-pediatrie-trauma-eare-hospital-shall-have

#)) surgery department, including:

(a) General surgery, w1th ((eﬂ—e&end-mg—swgeen-en-eaﬂ

{-wen{-y—mnu%e-ne&ﬁea&eﬁ)) Ecml competence in care of

the pediatric trauma patient;

(b) ((Neurosurgery:

) A neurosur-'

gical service. Coverage shall be available within five
minutes of notification of team activation. In-house cover-
age shall be provided by:

(i) A neurosurgeon; or

(ii) A surgeon((s)) or other physician who has been
judged competent by the ((reurelegie)) neurosurgical
consultants on staff to initiate measures to stabilize the
patient, and to initiate diagnostic procedures, with a_neuro-
surgeon on-call and available within thirty minutes of
notification of team activation; ((anrd

)

(c) The following surgical services on-call and available
within thirty minutes of request by the trauma team leader:

(i) Gynecologic surgery:

(ii) Hand surgery;

(iii) Obstetric surgery;

(iv) Ophthalmic surgery;

((6H-O+thepedie)) (v) Oral/maxillofacial or
otorhinolaryngologic surgery;

(vi) Orthopaedic surgery;

(()-Ororhinolaryngelogiesurgery;

€+))) (vii) Pediatric surgery;

(viii) Plastic ((end-maxillefeeial)) surgery;

((#¥)) (ix) Thoracic surgery; ((ard

&) (x) Urologic surgery; and

(x1) Vascular surgery.

4) ((A—IeVel-H—pedmﬁe-emuma—eafe—hespﬁa}-s-ha}Hme

)

Nonsurgical specialties with special competence in pediatric
care, including:
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(a) Anesthesiology, with an anesthesiologist who is:
l (i) (@s)) ACLS trained, except this requirement shall not

pply to a physician board-certified in anesthesiology;
(ii) PALS or approved equivalent trained; and
((61s)) (iii) On-call and available within twenty
minutes of notification of team activation;
(b) A radiologist on-call and available for patient service

WSR 97-24-102

(1) (Adeve-H-pediatrie-trauma-care-hospital-shal-have

ar-ED)) An emergency department, with:

(a) A physician director who is:

(i) Board-certified ((ereligible)) in emergency medicine
or pediatric emergency medicine;

(ii) ATLS trained, except this requirement shall not
apply to a physician board-certified in emergency medicine;

within twenty minutes of notification of team activation;
(c) The following ((speeiatty)) services on-call and
available ((within—thirty-minutes)) for pediatric patient

consultation or management:
(i) Cardiology;
(ii) ((Puitmenelogy:
))) Gastroenterology;
(iii) General pediatrics;

(iv) Hematology((fpathelegy));

(v) Infectious disease specialists;
(vi) Nephrology;

(vii) ((Neufe-saé:e}egy)) Neurologx
(vm) ((

Pathology,
(ix) ((A—rediologist)) Pediatric critical care; and
(x) Pulmonology;
(5) Written policy and procedures for access to ancillary
services specific for pediatric patients, including:
(2) Chemical dependency services;
(b) Child and adult protection services;
(c) Clergy or pastoral care;
(d) Nutritionist services;
(e) Occupational therapy services;
(f) Pediatric therapeutic recreation;
(g) Pharmacy;
(h) Physical therapy services;
(i) Rehabilitation services;
(i) Social services; and
(k) Speech therapy services.
(&) (6) A (¢ ;

level-H-pediatrie-traumae-eare-hospital
shall-have-an-approved)) written policy and procedures to
divert patients to other designated ((faeilities;)) trauma care

services. The policy shall be based on ((i8)) criteria which
reflect the service’s ability to ((manege)) resuscitate and
stabilize each patient at a particular time.

(«6Y)) (7) A trauma registry as required in WAC 246-
976-430.

(®) A (C
&)) quality assurance program in accordance with WAC
((246-976-880)) 246-976-881; and cooperate with regional
trauma care quality assurance programs throughout the state
established pursuant to WAC 246-976-910.

(9) Interfacility transfer guidelines and agreements
consistent with WAC 246-976-890.

AMENDATORY SECTION (Amending WSR 93-20-063,
filed 10/1/93, effective 11/1/93)

WAC 246-976-780 Designation standards for

facilities providing level IT pediatric trauma care ((hespi-
tals)) service—Basic resources and capabilities. A facility
with a designated ed level II pediatric trauma care service shall

have:

and

(iii) ((ACLS-trained:—and

%)) PALS or approved equivalent trained, except this
requirement shall not apply to a physician board-certified in
pediatric emergency medicine.

(b) ((Emergeney)) Physicians who ((afe))

(i) Are board-certified ((er-etigible)) in emergency
medicine, or pedlatrlc emergency medicine, or board-

certified in a specialty practicing emergency medicine as
their primary practice with special ((eempeterey)) compe-
tence in the care of ((the)) pediatric trauma patients;

(11) ((Iﬂ—heuse—aﬂé)) Are available within five minutes
of patient’s arrival in the emergency department;

(iii) Are ATLS and ACLS trained, except ((tkat)) this
requirement shall not apply to a physician board-certified
((emergencyphysietans)) in emergency medicine;

(iv) (ACES—trained:

) Are PALS or approved equivalent trained, except
this requirement shall not apply to a physician board-
certified in pediatric emergency medicine; and

((vD-Pesignated)) (v) Are designated as members of
the trauma team;

(c) (EB)) Registered nurses who:

(i) Are ((ACES)) PALS or approved equivalent trained;

(ii) Have uccessfullx completed a trauma life support
course as defined in WAC 246-976- 885

(i) (¢
€%))) Are in the ((B)) emergency department and

available ((te-the-patieat)) within five minutes of patient’s
arrival in the emergency department;

(d) ((A—designatedares)) An area designated for
pediatric resuscitation, with equipment for ((pedietrie))
resuscitation and life support of pediatric patients, includ-

ing(( )) equnpment as descrlbed in WAC 246 976-620

Proposed
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(b) ((A—pestgraduate-yearfourorabovesurgieal

€3)) All ((traumma)) general surgeons who are responsi-
ble for care and treatment of trauma patients shall be trained
in (ATES-exeept-that-thisrequirernentshall-not-apply—te
beard-eertified-surgeonssy)):

((dh-Ad+trauma-surgeons-trained-in)) (i) ATLS, except

this requirement shall not apply to a physician board-
certified in surgery;
(ii) PALS or approved equivalent.

(3) ((A—}eve}—H—pediﬂme—&aama-e&fe-hespﬁe{—sheH—have

€O)Pulse-oximetry:))

(e) Routine radiological capabilities by a technician
available within five minutes of notification of team activa-
tion;

(2) A ((eveHH-pediatrie-tratma-eare-hospital-shall - have
a—general)) surgery department, including:

(a) An attending Qediatri surgeon, or_general surgeon
with special competence in pediatric care, who is on-call and

available ((upen—the-patient’s—arrival-inthe-ED-assuming
twenty-minute-notifieation)) within twenty minutes of

operating room avallable w1th1n ﬁve mlnutes of notlﬁcatE

of team activation, with:

(a) A registered nurse or designee of the operating room
staff who is available within five minutes of notification of
team activation to open the operating room, and to coordi-
nate responsibilities to ensure the operating room is ready for
surgery upon arrival of the patient, the surgeon, and the
anesthesiologist;

(b) Other essential personnel on-call and available
within twenty minutes of notification of team activation; ‘

(c) A written policy providing for mobilization of
additional surgical teams for pediatric trauma patients;

(d) Instruments and equipment appropriate for pediatric
surgery, including equipment as described in WAC 246-976-
620;

((ayThermel-eontrol-equipmentforpatient:

b)>-TFhermal-control-equipmentfor-blood:

)% bty

te)-Menitoring-equipment:))

(4) A ((fevel-H-pediatrie-trauma-eare-hospital-shal-have
&)) post-anesthetic recovery ((reem)) unit, with:

(a) Essential personnel, including at least one registered

nurse ((with-eritieal-post-anesthetie-nurse-training;)) on-call

and available twenty-four hours a day; and
(b) Nurses ACLS trained;
(c) Nurses PALS or approved equivalent trained;
(d) Appropriate momtonng and resuscntatlon equipment.
() A (¢
#)) pediatric ((intensive)) critical care service, ((ineluding))
with:

notification of team activation. The attending surgeon shall:
(i) Provide trauma team leadership upon arrival in the

(a) A pediatric critical care unit, including patient
isolation capacity;

resuscitation area;

(ii) Be board certlfled ((er—ha—ve—g-md-&e&ed—#em—a

g ¢ ’.".E“i l EQBEQHB" but "he s less Ehﬂ" f'ne 5eeis
€8)) (iii) Have ((general)) trauma surgery privileges as
delineated by the medical staff; ((e£))

Proposed
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(b) A medical director or ((ee-direetor)) codirector who
is board-certified ((ef-ekg-rble-m—pedfetﬁe-m&enswe—eafe-
whe-has)) in pediatrics with sub-board certification in critical
care, with:

(&

€8)) Responsibility for coordinating with the attending
staff for the care of pediatric trauma ((eare)) patients,
including:
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() Development and 1mplementatlon of policies;

(¢
' ) (ii) Coordination of medlcal care;

((@Y)) (iii) Determination of patient isolation;
((@B)Ultimate)) (iv) Authority for triage decisions;
((HMaintenanee-of)) (v) Equipment;

((€3Y)) (vi) Coordination of staff education;

((@D-Maintenanee)) (vii) Coordination of statistics; and

((®)) (viii) Reviewing quality of care on all pediatric
critical care unit trauma patients, in_conjunction with the
trauma service medical director;

() Patient-isolation-eapaeity;))

(c) A physician with ((expestise)) special competence in
pediatric critical care ((in-heuse—and)) available within five
minutes of notification;

(d) A physician-directed code team;

((€8))) (e) Pediatric ((intensive)) critical care nursing,
with registered nurses who have:

Special competence in pediatric trauma care; and
(ii) Successfully completed PALS or approved equiva-

lent training;

(k) (D Equxpment ((appreptatefer—pediatrie-patients
ineluding:)) as described in WAC 246-976-620 and 246-976-

825.
'((E"' 1 and-ventilation inchiding:

WSR 97-24-102

eiah:))
(6) Respiratory therapy available within five minutes of

notification;

(7) A ((JevelHHpediatrie-trauma—eare-hospital-shal
have)) clinical laboratory ((serviees)) technologist available
((swenty—four—hours—a-day—ineluding:)) within five minutes
of notification;

(8) Clinical laboratory services, including:

(a) ((«I:abes&ter-y—teehmem—m—heus&

€2})) Standard analyses of blood, urine, and other body
fluids;

({6 Blood-typins-and-eross-matehing:

(e})) g_) Coagulatlon studles,

2))) (c) Blood gases and pH determination;

((€hY)) (d) Serum and urine osmolality;

(&) (e) Microbiology;

((§»)) () Serum alcohol and toxicology determination;
((and

€9)) (g) Drug screening((=)); and
(h) Microtechnique;

(
have)) (9) Blood_and blood component services, including:
(a) Blood and blood components available from in-
house or through community services, to meet patient needs;
(b) Noncrossmatched blood available on patient arrival
in the emergency department;
(¢) Blood typing and cross-matching;
(d) Policies and procedures for massive transfusion;

Proposed

PROPOSED
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(e) Autotransfusions; and

(f) Blood storage capability;

(10) Radiological services, including:

(a) A technician available within five minutes of
notification, able to perform routine radiologic procedures

((m—hease—and—avaﬂeb}e—wﬁhﬂ%veﬁmﬁes))
(b)(( ORtrast-stud spvelosrams

ée)—’l:he—feﬂewing,—sefv-iees)) A technician on-call and

available within twenty minutes of notification, able to
perform the following:
(i) Angiography of all types;
(i) Computerized tomography;
(iii) Sonography;
(((-m)»Gempu&eﬁzed—teimgfephy—ené

Hb-Adevel H-pediatrie-traumna-eare-hospital-shal-have
aeute-hemodialysis)) (11) Acute dialysis capability, or ((&))

written transfer agreements.

(12) ((Adevel H-pedintrietravma-eare-hospital-shall
have:)) (a) A physician-directed burn unit ((whieh-is)) staffed
by nursing personnel trained in burn care; and ((is))
equipped to care for extensively burned pediatric patients; or

(b) Written transfer guidelines and transfer agreements
((wﬂ-h—&-b&m—eemer—er—hespﬁa{-wrﬂa—bufn—uﬂﬁ)) for burn
care, in accordance with the guidelines of the American
Burn Association.

(13) ((A—ievel—ll—peéa&*e—&amm;—eare—hespmﬂ—shau—be

fehﬁbrhf&&en—faeﬂﬁy—shaﬂ—be-eenﬁdefed-)) ga) The ablhty to

manage acute head and/or spinal cord injuries; or

(b) Written transfer guidelines and agreements for head
and spinal cord injuries.

(c) Early transfer to an appropriate designated trauma
rehabilitation service shall be considered;

(14) A ((evel-H-pediatrie-trauma-care-hospital-shall
have-a)) designated trauma rehabilitation coordinator to
facilitate the trauma patient’s access to pediatric rehabilita-
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i Notsitoniotserviess:
EE g . . ll . ;il . . ‘
; )) . . -

(16) (¢

A-level-H-pediatrie-tranma-eare-hospital-shall
have-a—heliperter)) A heli-stop, landing zone or alrgor
located close enough to permit the facility to receive or

transfer patients by ((ait)) fixed-wing or rotary-wing aircraft.

AMENDATORY SECTION (Amending WSR 93-20-063,
filed 10/1/93, effective 11/1/93)

WAC 246-976-790 Designation standards for
facilities providing level II pediatric trauma care ((hespi-
tals)) service—((Eduecation-and-trainingpregrams))
Outreach, public education, and trauma care education.
A facility with a designated level II pediatric trauma care
((hespital)) service shall have:

(1) An “outreach program with telephone and on- _site
consultations with physicians of the community and outlying
areas regarding pediatric trauma care;

(2) A public education program addressing((:

injury prevention;
() (3) A formal program of continuing trauma care

educatlon ((pm*ded—by—t-he—-faﬂhﬁer—s{-&ﬁf—p#m

i )) for '

(a) Staff physicians;

(b) Nurses;

(c) Allied health care professionals;

(d) Community physicians; and

(e) Prehospital personnel;

((3¥)) (4) Make the facility available for initial and
maintenance training of invasive manipulative skills for
prehospital personnel.

AMENDATORY SECTION (Amending WSR 93-20-063,
filed 10/1/93, effective 11/1/93)

WAC 246-976-810 Designation standards for
facilities providing level III pediatric trauma care
((hespitals)) service—Administration and organization.
A facility with a designated level III pediatric trauma care

-tion _services; ((and:))

(15)(a) A ((physietan-direeted)) designated pediatric
trauma rehabllltatlon ((med-leme)) serv1ce ((whteh—:s—sf&ﬁfeé

(b) Wntten agreemenls to transfer patlents to a desxgnat-
ed pediatric trauma rehabilitation service((s)) when medically
feasible.

« - .
, “5.191 Atevel-ll ?.ed’la“l.*e trauma-care-hospitel-shal

(661

service shall have:

(l) ((Fef—('h&pﬁf‘peser&f—ﬂdfﬁﬂﬁsfeﬂﬂg—tfaﬂfﬁﬁ—eafe—a

a—tfauma—sefwee-mehd-mg-)) @) Orgamzatlon and dlrectlon
by a general surgeon or other physician ((e*pef-t—m—eﬂd
eommitted—+te;)) with special competence in care of the

injured child. The service may have as codirector another
physician with special competence in care of the injured
child;
(b) Ongoing coordination of the trauma care service by
a registered nurse with special competence in care of the
injured child; '
© A multidisciplinary trauma committee chaired by the
trauma service director, with input to hospital management,
including:
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(i) An emergency physician with special competence in
pediatric trauma care;

(ii) An (EB)) emergency department registered nurse;

(iii) A ((treuma)) general surgeon with special compe-
tence in pediatric trauma care,

(iv) An orthopaedic surgeon;

(v) An anesthesiologist;

(((-v-)—Dﬂeeter—ef—pedmme-iﬂtemwe-eafe—uﬁK-))

(vi) The pediatric trauma care service nurse coordinator;

(vii) A pediatric ((intensive)) critical care registered
nurse; ((and

i) (viii) A pediatrician with special competence in
critical care; and

(ix) The trauma rehabilitation coordinator;

(d) The multidisciplinary trauma committee shall adopt
an approved method to determine activation of the trauma

WSR 97-24-102

(ii) Neurosurgery, with a neurosurgeon on-call and
available within thirty minutes of notification of team
activation;

(c)(i) Written transfer guidelines and procedures for
patients requiring orthopaedic surgery; or

(ii) Orthopaedic surgery, with an orthopaedic surgeon
on-call and available within thirty minutes of request by the
trauma team leader;

(4) (Alevel-HHpedintrie-trauma—eare-hospital-shall

have)) Nonsurgical specialties, including:

{a) Anesthesiology, ((by)) with an anesthesiologist or
cert1f1ed reglstered nurse anesthetlst who is ((PA-%—ef

))
(i) ACLS trained, except this requirement shall not
apply to a physician board-certified in anesthesiology;

team, as described in WAC 246-976-870;
(e) A trauma ((resuseitation)) team to provide initial
evaluation, resuscitation and treatment.

(i) The team shall be organized and directed by a

(i1) PALS or approved equivalent trained; and

(iii) On-call and available within thirty minutes of
notification of team activation;

(b) A radiologist on-call and available for patient service
within thirty minutes of notification of team activation;

general surgeon ((whe-is-expert-in-and-eommitied—to)) with

special competence in care of the injured child; and who

assumes responsibility for coordination of overall care are of the

pednamc trauma patient; ((end—whe-is-on-eall-and-available
)

(ii) All members of the team, except the surgeon and
the anesthesiologist or CRNA (if a member of the team),
shall be ((in-house—and)) available within five minutes of
notification of team activation;

(iii) The team shall include ((ar-emergeney-physieian)):

(A) An_emergency physician with special competence
in pediatric trauma care, who is:

(D) Responsible for activating the trauma ((resuseitation))
team, using an approved ((seering—system)) method as
defined in WAC 246-976-870; and

((68Y)) (II) Responsible for providing team leadership
and care for the pediatric trauma patient until the arrival of
the general surgeon in the resuscitation area;

((6v)-Other—members-of-the-team—shall-be-as-speeified
in-the-hespital’s-applieationfor-designation)) (B) A pediatric

(c) General pediatrics, with board-certified pediatricians
on-call and available for pediatric patient consultation or
management;

(5) Written policy and procedures for access to ancillary
services specific for pediatric patients, including:

(a) Chemical dependency services;

(b) Child and adult protection services;

(c) Clergy or pastoral care;

(d) Nutritionist services;

(e) Pediatric therapeutic recreation;

(f) Pharmacy;

(g) Physical therapy services;

(h) Rehabilitation services;

(i) Social services;

(6) A ((evel-HIpedintrie—trauma—eare-hospital-shall-have
amappreved)) written policy and procedures to divert
patients to other designated ((feeilitiesy)) trauma care

services. The policy shall be based on ((#28)) criteria which
reflect the service’s ability to ((menage)) resuscitate and

surgeon, or general surgeon with special competence in

stabilize each patient at a particular time((z));

pediatric trauma surgery, on-call and available within thirty
minutes of notification of team activation, who shall assume

((¥6Y)) (7) A trauma registry as required by WAC 246-
976-430;

responsibility for patient care upon arrival in the resuscita-

tion area; _ ' '
(C) The trauma care service shall identify all other

members of the team.

((¢e¥)) (f) Specific delineation of pediatric trauma
surgery pr1v1leges by thc medlcal staff

(2) (¢Atevel-Hlpedistrio-trauma-cere
a-ED)) An emergency department w1th ((estabhshed»))
written standards ((and-preeedures)) of care to ensure
immediate and approprlate care for pedlatnc trauma patlents

(3) A ((evelH ' i
@)) surgery department ((fhet—me%udes—aﬁ—ettenémg—mﬁgeen
whe-is-en-eeHand-aveaileble—withinthirty minutes:—and

-and)),
including:
(a) ((Hes)) General surgery ((privileges)), with special
competence in care of the pediatric trauma patient;
(b) (Has-PAL-S-er-epproved-equivalent-training;
ey Has-ATFE-S-training-)) (i) Written transfer guidelines

and agreements for head and spinal cord injuries; or

(8) A (({evel-Htrauma-eare-hospital-shall-havea))

quality assurance program in accordance with WAC ((246-
976-880)) 246-976-881; and cooperate with regional trauma
care quality assurance programs throughout the state estab-
lished pursuant to WAC 246-976-910;

(9) Interfacility transfer guidelines and agreements
consistent with WAC 246-976-890.

AMENDATORY SECTION (Amending WSR 93-20-063,
filed 10/1/93, effective 11/1/93)

WAC 246-976-820 Designation standards for
facilities providing level III pediatric trauma care
((hespitals)) service—Basic resources and capabilities. A
facility with a designated level III pediatric trauma care
service shall have:

(1) ((evel- H-pediatrie-tranma-eare-hospitals-shal-have
anEP)) An emergency department with:

(a) A physician director who is:

Proposed

PROPOSED
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(i) Board-certified ((er-eligible)) in emergency medicine
or pediatric emergency medicine; ((er-in-a-speeialty-practie-
ing-emergeney-medieine—as—their-primary—praetiee-with

ol oo} £ Liatei
patient:))

(ii) ATLS and ACLS trained, except this requirement
shall not apply to a physician board-certified in emergency
medicine; and

(iii) ((ACES—~+rained)) PALS or approved equivalent
trained, except this requirement shall not apply to a physi-
cian board-certified in pediatric emergency medicine;

(b) ((Emergeney)) Physicians who ((are)):

(i) ((Qual-rﬁed—md—e*peﬂeneed—m—eﬁmg-fer-)) Have
special competence in the resuscitation and care of pedlatnc
trauma patients ((with-trensatie-injuries));

(11) ((Capable-ef-initintingresuseitation-measures;

(-m)—ln—heuse—and)) Are available within five minutes of

patient’s arrival in the emergency department;

((6¥))) (iii) Are ATLS and ACLS trained, except this
requirement shall not apply to a physician board-certified in
emergency medicine;

(DA CEStrained;

©4)) (iv) Are PALS or approved equivalent trained,
except this requirement shall not apply to a physician board-
certified in pediatric emergency medicine; and

((evibDesignated)) (v) Are designated as members of
the trauma team;

(c) ((EP)) Registered nurses who ((ere)):

(i) ((ACES—+rained)) Are PALS or approved equivalent
trained;

(ii) ((Frained-in)) Have successfully completed a trauma
life support course as defined in WAC 246-976-885;

(iii) ((PAI:S—eHippfe#eé-eqm*a}en%-&amed—eﬂd

Gv)-In-house-and)) Are in the emergency department
and available within five minutes of patient’s arrival in the
emergency department;

(d) ((A-designated-area)) An area designated for
pediatric resuscitation, with equipment for resuscitation and
life support ((ferthe)) of pediatric ((+raume)) patients,
including((:)) equipment as described in WAC 246-976-620;

(€
; 3 . .
By Laryngoseopes—ineluding-eurved-and-straight;
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-Nasegastrie/feeding-tubes:))

(e) Routine radiological capabilities, by a technician
available within twenty minutes of notification of team
activation.

(2) ((Atevel-HH ‘ :
an-epereﬂ-ng—mﬁe—aéequetel-y—s&&ﬁfeé)) A surgery depanment
including an attending surgeon who is:

On-call and available within thirty minutes of notifica-
tion of team activation; and

(a) Has general surgery privileges, with special compe-
tence in pediatric care;

(b) Has PALS or approved equivalent training;

(c) Has ATLS, except this requirement shall not apply
to a physician board-certified in surgery.

(3) An operating room available within five minutes of
notification of team activation, wnh ((eﬁe-R-N—whe-ts—m-

equipped-with)):
(a) ((Thermal-contrel-equipmentforpatient:
{b)-Thermal-centrol-equipmentfor-bleed:

y

o)X bititysand

€3))) A registered nurse or designee of the operating
room staff who is available within five minutes of notifica-
tion of team activation to open the operating room, and to
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((E6-AtovehH-pediate hospitalshal

coordinate responsibilities to ensure the operating room is
ready for surgery upon arrival of the patient, the surgeon,
and the anesthesiologist;

(b) Other essential personnel on-call and available
within thirty minutes of notification of team activation;

(c) A written policy providing for mobilization of
additional surgical teams for pediatric trauma patients.

(d) Instruments and equipment appropriate for pediatric
surgery, including equipment as described in WAC 246-976-

WSR 97-24-102

esthetie-recovery—roomis—hot-available: Htes:))
jatri (9) Blood and blood component services, including:
)H (a) Blood and blood components available from in-
(a) Essential personnel on-call and available twenty-four house or through community services, to meet patient needs;
hours a day; (b) Noncrossmatched blood available on patient arrival

(b) Nurses ACLS trained;

(c) Nurses PALS or approved equivalent trained;

(d) Appropriate monitoring and resuscitation equipment;

(5) Availability of pediatric critical care, with:

(a) A written transfer agreement and guidelines for
pediatric trauma patients requiring critical care services; or

(b) A pediatric critical care unit in accordance with
standards as delineated for level II pediatric trauma service

in the emergency department;

(c) Blood typing and cross-matching;

(d) Policies and procedures for massive transfusion;

(e) Autotransfusions; and

(f) Blood storage capability;

(10) Radiological services, including a technician on-call
and available within twenty minutes of notification, able to
perform:

in WAC 246-976-780(5), except the medical director or ((ee-
direetor)) codirector ((may)) shall be board-certified ((er

(a) Routine radiological studies;

(b) Computerized tomography;

(11) Acute dialysis capability, or written transfer
agreements;

elizible-inpediatrie-intensive-eare)) or another relevant
specialty with ((deeumnented-experienee)) special competence

in pediatric critical care; ((ef
by-H . : Josi I

€5))) (c) A physician with special competence in
pediatric critical care, available within five minutes of

(12) Written transfer guidelines in accordance with the
guidelines of the American Burn Association, and transfer
agreements for burn care;

(13)(a) Written transfer guidelines and agreements for
patients with head or spinal cord injuries; or

notification;
(d) A physician-directed code team,;
(e) Pediatric critical care nursing, with registered nurses

(b) Have neurosurgery, with a neurosurgeon on-call and
available within thirty minutes of request by the trauma team
leader;

who have:
(i) Special competence in pediatric trauma care; and

(c) Early transfer to an appropriate designated trauma
rehabilitation service shall be considered;

(ii) Completed PALS or approved equivalent training;

() Equipment as described in WAC 246-976-620 and
WAC 246-976-825.

(6) Respiratory therapy on-call and available within five
minutes of notification;

(1) A ((Hevel-HI-pediatrie-trauma-care-hospital-shal
have)) clinical laboratory ((serviees)) technologist available
within twenty minutes of notification;

(8) Clinical laboratory services, including:

(a) Standard analyses of blood, urine, and other body
fluids;

(b) (Bleed-typing—and-crossinatching:

(e))) Coagulatlon studles

€¢))) (c) Blood gases and pH determination;
(d) Microbiology;

(e) Serum alcohol and toxicology determination; and
(f) Micro-technique.

(14) A ((Jevel HHpediatrie-trauma—eare-hospital-shat

have-a)) trauma rehabilitation coordinator to facilitate the
pediatric trauma patient’s access to ((a-designated)) pediatric
rehabilitation ((eenter-and:)) services;

(15)(a) A ((phystetan-direeted)) designated pediatric

trauma rehablhtatlon ((-med»ieme)) service ((&t-a#ed—by

)) or
(b) Written agreements to transfer patients to a designat-
ed pediatric trauma rehabilitation service when medically
feasible.

(((—}O)A—kvel—ll-l—pﬁe{ﬂe—&&uma—eafe-hespﬁel—shﬂ

i)
(16)(a) A heli-stop, landing zone, or airport located

close enough to permit the facility to receive or transfer
patients by fixed-wing or rotary-wing aircraft; or

Proposed

PROPOSED
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(b) Have a written policy and procedures addressing the
receipt of patients by air, and transfer of patients to other
designated trauma services by ground or air.

NEW SECTION

WAC 246-976-822 Designation standards for
facilities providing level III pediatric trauma care
service—Trauma care education. A facility with a
designated level III trauma care service shall:

(1) Have a public education program addressing injury
prevention;

(2) Make the facility available for initial and mainte-
nance training of invasive manipulative skills for prehospital
personnel.

AMENDATORY SECTION (Amending WSR 93-20-063,
filed 10/1/93, effective 11/1/93)

WAC 246-976-830 Designation standards for
facilities providing level I trauma rehabilitation ser-
vice((8)). (1) Level I trauma rehabilitation services shall:

(a) Treat trauma inpatients and outpatients, regardless of
disability or level of severity or complexity, who are ((ever

fifteen—years-ofage)) fifteen vears old or older. For adoles-
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(ii) At least one certified rehabilitation registered nurse
(CRRN) on duty each day and evening shift when ((&euma'

patients—are)) a trauma patient is present;

(iii) ((Adequate-staffing-te-previde)) A minimum of six
clinical nursing care hours per patient day for each trauma
patient((8));

(iv) The initial care plan and weekly update reviewed
and approved by a CRRN; and

(v) An orientation and training program for all levels of
rehabilitation nursing personnel;

(i) Provide the following ((aHied)) health personnel and
services ((en—a-seven-day-a—weelk—twenty-four-hour-basis))
twenty-four hours every day:

(i) Access to pharmaceuticals, with a pharmacist ((i#
heuse)) on-call and available for consultation, with capability
to have immediate access to patient and pharmacy data
bases, within five minutes of notification;

(ii) Personnel trained in intermittent urinary catheteriza-
tion; and

(iii) Respiratory therapy;

(3) Provide the following trauma rehabilitation services
with staff who are licensed, registered, or certified, and who
are in-house or ((er—eall)) available for ((daiy)) treatment
every day when indicated in the rehabilitation plan:

cent trauma patients, the service shall consider whether
educational goals, premorbid learning or developmental
status, social or family needs and other factors indicate
treatment in an adult or pediatric rehabilitation service;

(b) Have and retain ((ene-year-or-three-year)) accredita-
tion by the commission on accreditation of rehabilitation
facilities (CARF) for hospital-based comprehensive inpatient
rehabilitation, category one;

(i) Abeyance or deferral status from CARF do not
qualify an applicant for designation;

(ii) If the applicant holds one-year accreditation, ((is))
the application for trauma care service designation shall
include a copy of the CARF survey report and recommenda-
tions;

(c) House patients on a designated rehabilitation nursing
unit;

(d) Provide a peer group for persons with similar
disabilities;

(e) Be directed by a physiatrist who is in-house or on-
call and responsible for rehabilitation concerns ((ep-a-sevesn

day—a-weelgtwenty—four-heur-basis)) twenty-four hours

every day;
(f) Have a diversion or transfer policy with protocols on

an individual patient basis, based on ((its)) the ability to
manage that patient at that time;

(g) In addition to the CARF medical consultative service
requirements, have the followmg medical services in-house
or on-call ((en—&eeven—dey—a—week—fwenty—feur—heupbem))
twenty-four hours every day:

(i) ((Anesthesia:

&h-Pulmenary-medieine:-and
Gi-A-radielegist:)) Anesthesiology, with an anesthesiol-
ogist or certified registered nurse anesthetist (CRNA); and

(ii) Radiology;
(h) Provide rehabilitation nursing personnel ((en-a-seven

day-a-weels-twenty—fourhour-basis)) twenty-four hours

every day, with:
(i) Management by a registered nurse;

Proposed

(i) Occupational therapy;

(i1) Physical therapy;

(iii) Psychology, including:

(A) Neuropsychological services;

(B) Clinical psychological services, including testing and
counseling; and

(C) Substance abuse counseling;

(iv) Social services;

(v) Speech/language pathology;

(k) Provide the following services in-house or through
affiliation or consultative arrangements with staff who are
licensed, registered, certified, or degreed:

(i) Communication augmentation;

(ii) Driver evaluation and training;

(iii) Orthotics;

(iv) Prosthetics;

(v) Rehabilitation engineering for device development
and adaptations;

(vi) Therapeutic recreation; and

(vii) Vocational rehabilitation;

(1) Provide the following diagnostic services in-house or
through affiliation or consultative arrangements with staff
who are licensed, registered, certified, or degreed:

(i) Diagnostic imaging, including computerized tomogra-
phy, magnetic resonance imaging, nuclear medicine, and
radiology;

(ii) Electrophysiologic testing, to include:

(A) Electroencephalography;

(B) Electromyography;

(C) Evoked potentials;

(iii) Laboratory services; and

(iv) Urodynamic testing;

(m) Serve as a regional referral center for patients in
their geographical area needing only level II or I rehabilita-
tion care;

(n) Have an outreach program regarding trauma rehabili-
tation care, consisting of telephone and on-site consultations
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with physicians and other health care professionals in the
community and outlying areas;

(o) Have a formal program of continuing trauma
rehabilitation care education, both in-house and outreach,
provided for nurses and allied health care professionals;

p) ((Genduet—&nd—dtssemma{e—rese&reh-m-fehabﬂm
of-traumea-patients:)) Have an ongoing structured program to
conduct clinical studies, applied research, or analysis in
rehabilitation of trauma patients, and report results within a
peer review process.

(2) A level I trauma rehabilitation service shall ((have

(a) Have a quality assurance/improvement program in
accordance with WAC 246-976-881;

(b) Participate in trauma registry activities as required
in WAC 246-976-430;

(c) Participate in the regional trauma quality assurance
program as required in WAC 246-976-910.

AMENDATORY SECTION (Amending WSR 93-20-063,
filed 10/1/93, effective 11/1/93)

WAC 246-976-840 Designation standards for
facilities providing level II trauma rehabilitation service.

(1) Level II trauma rehabilitation services shall:
' (a) Treat trauma mpatlents and outpatlents ((based—eﬂ

))
with any dlsablllty or level of severity or complexity within
the service’s capabilities as defined in (c) of this subsection,
who are fifteen years old or older;

(b) For _adolescent trauma patients, the service shall
consider whether educational goals, premorbid learning or
developmental status, social or family needs, and other
factors indicate treatment in an adult or pediatric rehabilita-
tion service;

(c) Delineate criteria for admission based on diagnosis
and severity of impairment;

(d) Have and retain ((ere-year-or-three-year)) accredita-
tion by the commission on accreditation of rehabilitation
facilities (CARF) for ((hespital-based)) comprehensive
inpatient rehabilitation, category one or two;

(i) Abeyance or deferral status do not qualify an appli-
cant for designation;

(ii) If the applicant holds one-year accreditation, ((its))
the application for trauma service designation shall include
a copy of the CARF survey report and recommendations;

((¢eY) (e) House patients on a designated rehabilitation
nursing unit;

((¢))) (f) Provide a peer group for persons with similar
disabilities;

((¢eY)) () Be directed by a physiatrist who is ((in-heuse
er-on-caland)) responsible for rehabilitation concerns ((es

'Hewmd-ey—week,—t-weﬂ{-y—-fe&r—heuf—basie)) twenty-four
hours every day;
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((€B)) (h) Have a diversion or transfer policy with
protocols on an individual patient basis, based on the ability
to manage that patient at that time;

((¢23)) (i) In addition to the CARF medical consultative
service requirements, provide the followmg medical services
in-house or on-call ((eﬁ—a—seveﬁ-day—a—week—-tweﬁt-y—fouf
heurbasis)) twenty-four hours every day:

(1) ((Anesthesiar

>

¢hy)) Anesthesiology, with an anesthesiologist or
certified registered nurse anesthetist (CRNA); and

(ii) Radiology;

(j) Provide rehabilitation nursing personnel ((ena-sevesn
éﬂy—a—week—t-wefﬁy-feuf—-he&r—baﬂe)) twenty-four hours

very day, with:
(i) Management by a registered nurse;

(ii) At least one certified rehabilitation registered nurse
(CRRN) on duty one shift each day when ((traume-patients
afe)) a trauma patient is present;

(iii) ((Adegquate-staffing-to-provide)) A minimum of six
clinical nursing care hours per patient day for each trauma
patient((s));

(iv) The initial care plan and weekly update reviewed
and approved by a CRRN; and

(v) An orientation and training program for all levels of
rehabllltatlon nursmg personne

(S

&)) (k) Provide the following health personnel and
services twenty-four hours every day:

(i) Access to pharmaceuticals, with a pharmacist on-call
and available for consultation, with capability to have
immediate access to patient and pharmacy data bases, within
five minutes of notification;

(ii) Personnel trained in intermittent urinary catheteriza-
tion; and

(ii1) Respiratory therapy;

(1) Provide the following trauma rehabilitation services
with staff who are licensed, registered, or certified, and who
are in-house or ((en-eaH)) available for ((daily)) treatment
every day when indicated in the rehabilitation plan:

(i) Occupational therapy;

(ii) Physical therapy;

(iii) Psychology, including:

(A) Neuropsychological services;

(B) Clinical psychological services, including testing and
counseling;

(C) Substance abuse counseling;

(iv) Social services;

(v) Speech/language pathology;

((d9)) (m) Provide the following services in-house or
through affiliation or consultative arrangements with staff
who are licensed, registered, certified, or degreed:

(i) Communication augmentation;

(ii) Driver evaluation and training;

(iii) Orthotics;

(iv) Prosthetics,

(v) Rehabilitation engineering for device development
and adaptations;

(vi) Therapeutic recreation; and
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(vii) Vocational rehabilitation;

() (n) Provide the following diagnostic services in-
house or through affiliation or consultative arrangements
with staff who are licensed, registered, certified, or degreed:

(i) Diagnostic imaging, including computerized tomogra-
phy, magnetic resonance imaging, nuclear medicine, and
radiology;

(i) Electrophysiologic testing, to include:

(A) Electroencephalography;

(B) Electromyography; and

(C) Evoked potentials;

(iii) Laboratory services;

(iv) Urodynamic testing;

((6m))) (o) Have an outreach program regarding trauma
rehabilitation care, consisting of telephone and on-site
consultations with physicians and other health care profes-
sionals in the community and outlying areas;

((m)) (p) Have a formal program of continuing trauma
rehabilitation care education, both in-house and outreach,
provided for nurses and allied health care professionals.

(2) A level II trauma rehabilitation service shall ((have

” fer 70163 R ));

(a) Have a quality assurance/improvement program in

accordance with WAC 246-976-881;

(b) Participate in trauma registry activities as required
in WAC 246-976-430;

(c) Participate in the regional trauma quality assurance
program as required in WAC 246-976-910.

AMENDATORY SECTION (Amending WSR 93-20-063,
filed 10/1/93, effective 11/1/93)

WAC 246-976-850 Designation standards for level
II1 trauma rehabilitation service. (1) Level III trauma
rehabilitation services shall:

(a) Provide a community based program of coordinated
and integrated outpatient trauma rehabilitation services,
evaluation, and treatment to those persons with trauma-
related functional limitations ((fhﬁt—fequ&semees—ambie
i), who do not need or no longer require comprehensive
inpatient rehabilitation. Services may be provided in, but not
limited to, the following settings:

(i) Freestanding outpatient rehabilitation centers;

(ii) Organized outpatient rehabilitation programs in acute
hospital settings;

(iii) Day hospital programs; and

(iv) Other community settings;

(b) Treat patients according to admission criteria based
on diagnosis and severity;

(c) Be directed by ((a-physiatrist—ef)) a physician with
training and/or experience ((inrehabilitation,—whe-partiet-
pates—n-the-quality-assuranee-program)) necessary to provide
rehabilitative physician services, acquired through one of the

following:
(i) Formal residency in physical medicine and rehabilita-
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(ii) A fellowship in rehabilitation for a minimum of one
year; or

(iil) A minimum of two years’ experience in providing
rehabilitation services for patients typically seen in CARF-
accredited comprehensive inpatient categories one, two, and
three;

(d) ((Provide-patient-eareunderthe-directionof-¢
pRySiatrist-or E; ﬂ.” s;emnr ."l: Bppropriate-tratmng

£e})) Provide the following trauma rehabilitation services
by staff who are licensed, registered, or certified:

(i) Occupational therapy;

(ii) Physical therapy;

(iii) Social services;

(iv) Speech/language pathology;

((6®)) (e) Provide or assist the patient to obtain the
following as ((apprepriate-te)) define in the rehabilitation
plan:

(i) Audiology;

(ii) Chaplaincy;

(iii) Dentistry;

(iv) Dietetics;

(v) Driver evaluation and training;

(vi) Education;

(vii) Nursing;

(viii) Orthotics;

(ix) Prosthetics;

(x) Psychology;

(xi) Rehabilitation engineering for device development
and adaptations;

(xii) Respiratory therapy;

(xiii) Substance abuse counseling;

(xiv) Therapeutic recreation;

(xv) Vocational rehabilitation;

(((g-)—Ha%—aa—ergem—zed—&&uma—reh&b*&aﬂeﬂ—qﬁa-my

ehep%er—?@—l—éS—RGW—)) A level III trauma rehabllltatlon

service shall:

(a) Have a quality assurance/improvement program in
accordance with WAC 246-976-881;

(b) Participate in trauma registry activities as required
in WAC 246-976-430;

(c) Participate in the regional trauma quality assurance
program established pursuant to WAC 246-976-910.

AMENDATORY SECTION (Amending WSR 93-20-063,
filed 10/1/93, effective 11/1/93)

WAC 246-976-860 Designation standards for
facilities providing level I pediatric trauma rehabilitation
service. (1) Level I pediatric rehabilitation services shall:

[72]
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(a) Treat inpatients and outpatients, regardless of

disability or level of severity or complexity, who are
.((ﬁﬁeen—years—eld—er—less—

fe):
(i) Under fifteen years old; or

(ii) For adolescent trauma patients, determine whether
educational goals, premorbid learning or developmental
status, social or family needs, or other factors indicate
treatment in an_adult or pediatric_setting.

(b) Have and retain ((ene-year-or-three-year)) accredita-
tion by the commission on accreditation of rehabilitation
facilities (CARF) for hospital-based comprehensive inpatient
rehabilitation category one, including the additional designat-
ed pediatric program standards required to provide pediatric
rehabilitative services;

(i) Abeyance or deferral status do not qualify an
applicant for designation;

(ii) If the applicant holds one-year accreditation, ((its))
the application for trauma care service designation shall
include a copy of the CARF survey report and recommenda-
tions;

((68))) (c) House patients in a designated pediatric
rehabilitation area, providing a pediatric milieu;

((¢e)) (d) Provide a peer group for persons with similar
disabilities;

(D)) (e) Be directed by a physiatrist who is in-house
or on-call and responsible for rehabilitation concerns ((ep—#

seven—day-a—weel—twenty-four-hour-basis)) twenty-four

hours every day;
(&) (f) Have a diversion or transfer policy with

protocols on an individual patient basis, based on ((its)) the
ability to manage that patient at that time;

((€8)) (g) In addition to the CARF medical consultative
service requirements, have the following medical services in-
house ((en-a-sevenday-aweek—twenty-fourhourbasis)) or
on-call twenty-four hours every day:

(i) ((Anesthesia;

i)-Pediatries;

AP Jicine:

€))) Anesthesiology, with an anesthesiologist or certified
registered nurse anesthetist (CRNA);

(ii) A pediatrician;

(iii) Radiology;

(h) Provide rehabilitation nursing personnel ((en-a-seven
day-a-weel—twentyfour-hourbasis)) twenty-four hours

every day, with:
(i) Management by a registered nurse;

(ii) At least one certified rehabilitation registered nurse
(CRRN) on duty each day shift and evenmg shift when
((&amm—pa&en&s—&re)) a trauma patient is present;

(iii) A_minimum of six clinical nursing care hours per
patient day for each trauma patient;

(iv) All nursing personnel trained and/or experienced in
pediatric rehabilitation;

((6%))) (v) The initial care plan and weekly update
reviewed and approved by a CRRN; and

((#)) (vi) An orientation and training program for all
levels of rehabilitation nursing personnel;
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(&) (i) Provide the following ((aHied)) health person-
nel and services ((en—a-seven-day-weelgtwenty-fourhour
basis)) twenty-four hours every day:

(i) Access to pharmaceuticals, with pharmacist in house;

(ii) Personnel trained in intermittent urinary catheteriza-
tion; and

(iii) Respiratory therapy;

((€9)) (1) Provide the following trauma rehabilitation
services with staff who are licensed, registered, or certified,
who are trained and/or experienced in pediatric rehabilitation,
and who are in-house or ((en-ealt)) available for ((daily))
treatment every day when indicated in the rehabilitation plan:

(i) Occupational therapy;

(ii) Physical therapy;

(iii) Psychology, including:

(A) Neuropsychological services;

(B) Clinical psychological services, including testing and
counseling; and

(C) Substance abuse counseling;

(iv) Social services;

(v) Speech/language pathology;

((&#)) (k) Provide the following diagnostic services in-
house or through affiliation or consultative arrangements
with staff who are licensed, registered, certified, or degreed:

(i) Communication augmentation;

(i1) Educational component of the program appropriate
to the disability and developmental level of the child, to
include educational screening, instruction, and discharge
planning coordinated with the receiving school district;

(iii) Orthotics;

(iv) ((Apprepriate)) Play space, with supervision by a
pediatric therapeutic recreation specialist or child life
specialist, to provide assessment and play activities;

(v) Prosthetics;

(vi) Rehabilitation engineering for device development
and adaptations;

(vii) Therapeutic recreation;

((&m))) (1) Provide the following diagnostic services in-
house or through affiliation or consultative arrangements
with staff who are licensed, registered, certified, or degreed:

(i) Electrophysiologic testing, to include:

(A) Electroencephalography;

(B) Electromyography;

(C) Evoked potentials;

(ii) Diagnostic imaging, including computerized tomog-
raphy, magnetic resonance imaging, nuclear medicine, and
radiology;

(iii) Laboratory services; and

(iv) Urodynamic testing;

((&m)) (m) Have an outreach program regarding pediat-
ric trauma rehabilitation care, consisting of telephone and on-
site consultations with physicians and other health care
professionals in the community and outlying areas;

((¢6})) (n) Have a formal program of continuing pediat-
ric trauma rehabilitation care education, both in-house and
outreach, provided for nurses and allied health care profes-
sionals;

(((p)-Conduect-and-disseminatereseareh-inrehabilitation
of-pediatrie-trauma—patients:)) (o) Have an ongoing struc-

tured program to conduct clinical studies, applied research or
analysis in rehabilitation of pediatric trauma patients, and
report results within a peer-review process.
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(2) A level I pediatric rehabilitation service shall ((have

has-beenauthorized-to-provide-by-statetaws—exceptas
addressed-by-ehapter 70- 168 RCW)):

(a) Have a quality assurance/improvement program in
accordance with WAC 246-976-881;

(b) Participate in trauma registry activities as required
in WAC 246-976-430;

(c) Participate in the regional trauma quality assurance
program as required in WAC 246-976-910.

TRAUMA TEAM ACTIVATION, QUALITY ASSESS-
MENT, EDUCATIONAL REQUIREMENTS, AND
TRANSFER GUIDELINES

NEW SECTION

WAC 246-976-870 Trauma team activation. (1) The
purpose of trauma team activation is to assure all personnel
and resources necessary for optimal care of the trauma
patient are available when the patient arrives in the emergen-
cy department. To assure optimal patient care:

(a) Patient status shall be reported from the field by
prehospital providers to the emergency department in the
receiving trauma care service;

(i) It is the responsibility of the prehospital providers to
determine all relevant information and report it to the
receiving facility;

(ii) It is the responsibility of the receiving facility to
request any relevant information that is not volunteered by
the prehospital providers.

(b) The service shall use the prehospital information to
determine activation of a trauma team and/or resources
appropriate for the care of the patient.

(c) The presence of the general surgeon, when included
in the service’s scope of practice, is necessary both to
exercise his or her professional judgment that immediate
surgery is not indicated, as well as to perform surgery when
it is indicated, and to direct resuscitation and patient transfer
if necessary.

(2) Each designated trauma care service shall use an
approved method to determine activation of its trauma team.
The method shall include information obtained from
prehospital providers and other sources appropriate to the
circumstances.

(a) The method shall use notification by a prehospital
provider that the patient meets trauma patient triage criteria,
as defined in WAC 246-976-370; and

(b) A scoring system such as the Prehospital Index, or
patient-based criteria, which includes evaluation of each
patient’s:

(i) Vital signs and level of consciousness;

(ii) Anatomy of injury, including evaluation;

(iii) Mechanism of injury; and

(iv) Comorbid factors.

(c) If a methodology is used for modified trauma team
response, it shall:

(i) Provide a mechanism to upgrade the level of trauma
team response based on newly acquired information; and
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(ii) Be approved by the department.

(d) The method may include a response by a neurosur-
geon in place of response by a general surgeon when, based
on prehospital information, the mechanism of injury clearly
indicates isolated penetrating trauma to the brain.

NEW SECTION

WAC 246-976-881 Trauma quality assurance
programs for designated trauma care services. (1) All
designated levels I - V and pediatric levels I - III trauma
care services shall have a quality assessment and improve-
ment program that reflects and demonstrates a process for
continuous quality improvement in the delivery of trauma
care, with:

(a) An organizational structure that facilitates the
process of quality assurance and improvement and identifies
the authority to change policies, procedures, and protocols
that address the care of the trauma patient;

(b) Participation of members of the trauma team;

(c) Developments of standards of quality care;

(d) A process for monitoring compliance with or
adherence to the standards;

(e) A process of peer review to evaluate specific cases
or problems identified by the monitoring process;

(f) A process for correcting problems or deficiencies;

(g) A process to analyze and evaluate the effect of
corrective action;

(h) A process to insure that confidentiality of patient
and provider information is maintained according to the
standards of RCW 70.41.200 and 70.168.090.

(2) Designated levels I and II trauma rehabilitation
services and level I pediatric trauma rehabilitation services
shall have a quality assessment and improvement program
that reflects and demonstrates a process for continuous
quality improvement in the delivery of trauma care, with:

(a) An organizational structure and plan that facilitates
the process of quality assurance and improvement and
identified the authority to change policies, procedures, and
protocols that address the care of the major trauma patient;

(b) Participation of members of the multidisciplinary
trauma rehabilitation team, including involvement of the
trauma rehabilitation coordinator of the referring acute
trauma care service;

(c) Development of outcome standards;

(d) A process for monitoring compliance with or
adherence to the outcome standards;

(e) A process of internal peer review to evaluate specific
cases or problems identified by the outcome monitoring
process;

(f) A process for implementing corrective action to
address problems or deficiencies;

(g) A process to analyze and evaluate the effect of
corrective action;

(h) A process to insure that confidentiality of patient
and provider information is maintained according to the
standards of RCW 70.41.200 and 70:168.090.

(3) A designated level III trauma rehabilitation service
shall have an organized trauma rehabilitation quality assess-
ment and improvement program that reflects and demon-
strates a process for continuous quality improvement in the
delivery of trauma care, with:
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(a) A special audit process for rehabilitation trauma
patients to identify the trauma rehabilitation outcome
standards and indicators which monitor this program;

(b) A multidisciplinary team, to include the physician
identified as responsible for coordination of rehabilitation
trauma activities;

(c) A process to insure that confidentiality of patient and
provider information is maintained according to the standards
of RCW 70.41.200 and 70.168.090.

AMENDATORY SECTION (Amending Order 323, filed
12/23/92, effective 1/23/93)

WAC 246-976-885 Educational ((and-eertifieation))
requirements—Designated trauma care service personnel.
(1) To allow for timely and orderly establishment of the
trauma system, the department shall consider that education
((andforeertifieation)) requirements established in this
chapter for ((phys*ems—m—dae—ED—aﬂd—fer—nafsmg—pefseﬁﬁe}

n-all-units-of)) all personnel caring for trauma patients in a
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(c) Registered nurses in critical care units in level IIT

trauma care services shall have successfully completed a

minimum of four contact hours of trauma-specific education;

(d) For level IV services, if the service’s scope of care

defined in WAC 246-976-640(2) includes critical care for

trauma patients, registered nurses in critical care units shall
have successfully completed a minimum of four contact
hours of trauma-specific education.

AMENDATORY SECTION (Amending Order 323, filed
12/23/92, effective 1/23/93)

WAC 246-976-890 Interhospital transfer guidelines

and agreements ((&5-AH)) Eacilities providing designated
trauma care services shall ((have-written-transfer-agreements
feﬁfhe«ieﬁ&rﬁeehen—aﬂd-mmsﬁer—ef—paaeﬂ&-wﬁh—spem%
eare-needs—who-meet-interhospital-transfer-eriteria:));

(1) Have written guidelines for the identification and
transfer of patients with special trauma care needs exceeding
the capabilities of the trauma care service.

designated trauma care ((faeility)) service, have been met if:
(D Yati-Fuly1-1994)) (a) At the time of initial

(2) Have written transfer agreements ((shelt)) with other
designated trauma care services which include the responsi-

designation, twenty-five percent of all personnel ((earingfor
. he-od onal l Eioati

eqUIFrerents his he-titne-of-designation)) meet
the cducauon and tralnmg requnrements deflned in this
chapter;

(& By 3uly-1-1995)) (b) At the end of the first year

bility of the transferring hospital and of the receiving
hospital, and ((shaH-assign)) a_mechanism for assignment of
medical control during interhospital transfer.

(3) ((Fransferringfaeilities—shall)) Have written guide-
lines to identify trauma patients who are transferred in from
other facilities, whether admitted through the emergency

of designation, fifty percent of all personnel ((earing—for
ma—a—p&&eﬁs—mee{—t-he—ed-uee&eﬂﬁ—aﬂd—eemﬁeaﬁeﬁ
fequﬁemeﬁfs—ef)) meet_the education and training require-

ments defined in this chapter;

(3 ByFuly1-1996)) (c) At the end of the second

department or directly into other hospital services.
(4) Use verified prehospital trauma services for
interfacility transfer of trauma patients.

REPEALER

year of designation, seventy-five percent of all personnel

((eﬂﬂ-ng—fef—fmumﬂ—p&heﬁfs—meet-%he—ed&ea&eﬂa%aﬂd
eefaﬁeﬂ&eﬂ—fequﬁemems—efi)) meet the education and

training requirements defined in this chapter; and

((é4)—By—July—l—l—99—’l—)) (d) At the end of the third year
of designation, and in all subsequent designation periods,
ninety percent of all personnel ((earing—fortraumepatients
mee!—t-he—edae&&eml—ef—eemﬁea&efﬁequﬁelmef)) meet

the education and training requirements defined in this
chapter.

(2) To meet the requirements for a trauma life support
course:

(a) Emergency department registered nurses in levels I,
II, IIT and IV trauma care services, and in levels I, II, and I
pediatric trauma care services, shall have successfully
completed a trauma nurse core course (TNCC), or a depart-
ment-approved equivalent that includes a minimum of
sixteen contact hours of trauma-specific education on the
following topics:

(i) Mechanism of injury;

(ii) Shock and fluid resuscitation;

(ii1) Initial assessment;

(iv) Pediatric trauma;

(v) Stabilization and transport;

(b) Registered nurses in critical care units in level I or
II trauma care services shall have successfully completed a
minimum of eight contact hours of trauma-specific educa-
tion;

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-976-470  Trauma care facilities—
Designation process.

On-site review for designation.
Denial, revocation, or suspen-
sion of designation.

Trauma quality assurance pro-
grams for designated trauma

care hospitals.

WAC 246-976-475
WAC 246-976-480

WAC 246-976-880

WSR 97-24-103
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF LICENSING

[Filed December 3, 1997, 10:45 a.m.}

The Department of Licensing hereby withdraws the proposed

rule: WAC 308-312-070 which was filed with your office
on October 22, 1997, as a part of WSR 97-21-150.

Nell Benzschawel, Administrator

Master License Service

Business and Professions Division

Proposed

PROPOSED




[
LL
W)
o
o
()
oC
o

WSR 97-24-104

WSR 97-24-104
PROPOSED RULES
DEPARTMENT OF LICENSING
(Business and Professions Division)

(Master License Service)
{Filed December 3, 1997, 10:46 a.m.]

Supplemental Notice to WSR 97-21-150.

Preproposal statement of inquiry was filed as WSR 97-
14-088.

Title of Rule: Chapter 308-312 WAC, Whitewater river
outfitters.

Purpose: To establish the fees and procedures whereby
the Department of Licensing, Master License Service will
administer the mandatory whitewater river outfitter license
created and required by SSB 5483 (chapter 391, Laws of
1997); which replaces the current voluntary registration
program, effective January 1, 1998.

Other Identifying Information: This supplemental notice
includes the revised text of the proposed rules which reflects
substantial changes to the original proposed rules. This
filing gives notice of the public hearing to be held prior to
the intended adoption of these proposed rules.

Statutory Authority for Adoption: RCW 88.12.276
(section 9, chapter 391, Laws of 1997).

Statute Being Implemented: RCW 88.12.275 (section
7, chapter 391, Laws of 1997).

Summary: Proposal defines terms; identifies the office
administering the license and how to contact that office;
describes the requirements and procedures to apply for
and/or renew the license; describes how to maintain proof of
liability insurance; sets the application and renewal fees and
identifies associated fees; describes the procedure for appeal
of a license suspension; describes the transition to the
mandatory regulation; describes providing proof of licensure;
and repeals reference to the voluntary registration.

Reasons Supporting Proposal: RCW 88.12.232 (section
2, chapter 391, Laws of 1997) requires whitewater river
outfitters to obtain a license. RCW 88.12.275 (section 7,
chapter 391, Laws of 1997) requires the Department of
Licensing (Master License Service) to administer the license
and gives the general requirements to do so. However,
specific details of procedure and fees necessary to effectively
implement the administration of the license are left to be
established by rule, as authorized by RCW 88.12.276
(section 9, chapter 391, Laws of 1997).

Name of Agency Personnel Responsible for Drafting:
Clyde Zahn, 405 Black Lake Boulevard S.W., Olympia, WA,
(360) 664-1447; Implementation: Linda Allen, 405 Black
Lake Boulevard S.W., Olympia, WA, (360) 664-1413; and
Enforcement: Nell Benzschawel, 405 Black Lake Boulevard
S.W., Olympia, WA, (360) 664-1451.

Name of Proponent: Department of Licensing, Master
License Service, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The 1997 legislature enacted SSB 5483 which was
signed into law on May 16, 1997. One provision of this
legislation was to make a license mandatory for those
wishing to act in the business of a whitewater river outfitter,
and to task the Department of Licensing (Master License
Service) with the administration of that license. There are

Proposed
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general requirements for the license set in the statute, but
certain specifics such as the amount of the fee, what form
needs to be filed, and how to file the form, among others,
have been left to be established by rules adopted by the
department.

The main purpose of the proposed rule is to set the fees
and describe the specific procedures a person must follow in
order to apply for and renew a whitewater river outfitter
license. In addition, the rule provides definitions of certain
terms and identifies the office that will administer the
license, as well as how to contact that office, and other
procedural steps a licensee may need to know.

It is anticipated the effect of this rule will be to clearly
explain what a person must do in relation to this license and
allow them to avoid the delays and inaccuracies which could
be detrimental to their business. The rule will also set
definite procedure standards for those administering the
license to assure equal treatment of all applicants and
licensees. Further, the economic impact of the rule has been
kept to a negligible level and will not create a burden on
those affected by the license requirements.

Proposal Changes the Following Existing Rules: WAC
308-300-310 (sets the fee for the current voluntary registra-
tion that is being replaced) will be repealed.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The impact has been
determined to be negligible, as established in the minor or
negligible impact table prepared by the Washington State
Business Assistance Center of the Department of Communi-
ty, Trade and Economic Development.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Licensing was not named in the list of
agencies affected by this statute.

Hearing Location: Department of Licensing, Business
and Professions Division, Conference Room #1, 405 Black
Lake Boulevard S.W., Olympia, WA, on January 6, 1998, at
2:00 p.m.

Assistance for Persons with Disabilities: Contact Clyde
Zahn by December 22, 1997, TDD (360) 586-2788, or (360)
664-1447.

Submit Written Comments to: Clyde Zahn, P.O. Box
9034, Olympia, WA 98507-9034, FAX (360) 586-1596, by
December 29, 1997.

Date of Intended Adoption: January 8, 1998.

December 3, 1997
Nell Benzschawel, Administrator
Master License Service

Chapter 308-312 WAC
WHITEWATER RIVER OUTFITTERS

NEW SECTION

WAC 308-312-010 Definitions. The following
definitions apply to use of these terms in this chapter.

(1) "Business location” means a business office of a
whitewater river outfitter. This is a fixed location where
business may be conducted with the public and that must
post a master license showing "tax registration”. It does not
mean where river trips take place.
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(2) "Master application” means the combined license
.lapplication form and any addenda provided by the master
icense service.

(3) "Master license” means the combined license
document issued by the master license service.

(4) "Master license service" means the office within the
department of licensing operating the master license pro-
gram, and handling the whitewater river outfitter license.

(5) "Outfitter" means the same as whitewater river
outfitter.

(6) "Proof of liability insurance” means the certificate of
insurance or other written proof supplied by an insurance
provider. The proof lists and guarantees the type and
amount of insurance coverage provided and the period of
time the coverage is in force.

NEW SECTION

WAC 308-312-020 Whitewater river outfitter license
administration office. The master license service of the
department of licensing handles the whitewater river outfitter
license. The office is located at 405 Black Lake Blvd. S.W.,
Olympia, Washington. Office hours are 8:00 a.m. to 5:00
p.m., Monday through Friday, excluding state holidays. The
office can be contacted by mail or phone at:

Department of Licensing
Master License Service
Post Office Box 9034
Olympia WA 98507-9034

NEW SECTION

WAC 308-312-030 Applying for a whitewater river
outfitter license. (1) To apply for a license a person must
request and file a master application with the master license
service. The completed master application must include the
information, proof of insurance and certifications listed in
RCW 88.12.275 and the fee listed in WAC 308-312-060.

(2) A master license with "whitewater river outfitter”
printed on it will be issued after the application has been
reviewed and approved. The license application will not be
approved and no license will be issued if all the require-
ments are not met.

(3) Each business location where whitewater river
outfitter business is conducted must be licensed even if
owned by the same business owner. A separate application
must be completed and filed for each business location.
Each business location will receive its own master license.

(360) 664-1400
Fax (360) 753-9668
TDD (360) 586-2788

NEW SECTION

WAC 308-312-040 Renewing a whitewater river
outfitter license. (1) The whitewater river outfitter license
must be renewed each year by the expiration date. The
master license does not allow conducting business as a
whitewater river outfitter after the expiration date shown on
the license. A renewal must be filed for each business
cation.

(2) The master license service will mail a renewal notice
to each business location at least 30 days before the license
expiration date. The licensee must submit the completed

-
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renewal application by the expiration date or the late renewal
fee listed in RCW 19.02.085 may be charged.

(3) The completed renewal application must include the
information and certifications listed in RCW 88.12.275, and
the fee listed in WAC 308-312-060. The whitewater river
outfitter license will not be renewed if all the requirements
are not met.

(4) If a license renewal has not been filed by at least 4
months after the expiration date the license will be consid-
ered to have been abandoned and the license status will be
terminated. A licensee whose outfitter license has been
terminated because of nonrenewal must file a new applica-
tion as described in WAC 308-312-030 in order to conduct
business as a whitewater river outfitter.

NEW SECTION

WAC 308-312-050 Proof of liability insurance. (1)
Applicants and licensees must provide proof of having
liability insurance coverage to the master license service.
The proof of insurance must show the applicant or licensee
as the insured, and list the Master License Service as the
certificate holder to be notified of changes. Changes to be
reported include cancellation, termination, nonrenewal, and
renewal of a policy. Cancellation, termination, or
nonrenewal of a policy must be reported to the Master
License Service at least 30 days before the effective date.

(2) The liability insurance policy may cover outfitter
business activities at all locations within the state of Wash-
ington. A separate copy of the proof of current liability
insurance must accompany each new application for a
whitewater river outfitter license.

NEW SECTION

WAC 308-312-060 Fees. (1) The following fees apply
to the whitewater river outfitter license

(a) New application, $25.00 per business location.

(b) Annual renewal, $25.00 per business location.

(2) New and renewal applications are charged the
application handling fee listed in RCW 19.02.075.

Delinquent renewal applications may be charged the
delinquency fee listed in RCW 19.02.085.

NEW SECTION

WAC 308-312-080 Appeals of license suspensions.
A whitewater river outfitter licensee may appeal a license
suspension by submitting a written notice of appeal to the
department of licensing. The notice of appeal must be
received by the department of licensing within twenty days
after the date the suspension is issued or the right to appeal
is waived. If the notice is mailed the United States post
office postmark date will be accepted as the date received by
the department of licensing. The department of licensing
will take action on the notice as directed by the Administra-
tive Procedure Act found in RCW 34.05.

NEW SECTION

WAC 308-312-090 Transition from the previous
voluntary whitewater craft operator registration, and
implementation of the mandatory whitewater river
outfitter license. (1) The master license service will not

Proposed
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process new license applications requesting the voluntary
whitewater craft operator registration referred to in WAC
308-300-310 after December 31, 1997. Applications for the
voluntary registration received after December 31, 1997 will
be handled as an application for the mandatory whitewater
river outfitter license. Applicants affected by this change
will be notified if their application does not fully comply
with the requirements of RCW 88.12 and WAC 308-312.
Voluntary whitewater craft operator registration renewal
requests will not be processed after December 31, 1997.

(2) Applicants may request and apply for the new,
mandatory whitewater river outfitter license through the
master license service after November 30, 1997. The master
license service will issue the whitewater river outfitter
license endorsement on the master license after December
31, 1997.

(3) Persons who have a valid voluntary whitewater craft
operator registration as referenced in WAC 308-300-310 on
December 31, 1997 may continue in business under that
registration through January 31, 1998. On February 2, 1998
the master license service will terminate all voluntary
whitewater craft operator registrations previously issued. In
order to continue to conduct business after January 31, 1998
persons registered as a whitewater craft operator must file an
application for the whitewater river outfitter license, and
have the license approved by the master license service.

(4) Only persons with a whitewater river outfitter
license endorsement approved by February 13, 1998 will be
included in the 1998 edition of the annual list of licensed
whitewater river outfitters provided to the department of
community, trade, and economic development.

NEW SECTION

WAC 308-312-100 Proof of having a license.
Persons conducting a whitewater river trip must be able to
show proof of operating with a valid outfitter license to law
enforcement officials. Proof of having a license must be
available at the site where vessels are put into the river, or
at the site where vessels are taken out of the river. The
proof of having a license is not required to be carried on
vessels during a river trip. A photocopy of the original
master license that was issued with "whitewater river
outfitter” printed on it will be accepted as proof of having a
license.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 308-300-310  Fee for whitewater river for-

hire registration.

WSR 97-24-115
PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed December 3, 1997, 11:37 am.]

Original Notice.

Proposed
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Preproposal statement of inquiry was filed as WSR 97-
15-053.

Title of Rule: Establishing procedures for contracts for
federally subsidized telecommunications services and
establishing discount rates for such contracts for schools and
libraries. Docket No. UT-970317.

Purpose: These proposals will enable eligible institu-
tions in Washington state to enter federally subsidized
discount rate contracts for telecommunications services as
provided in federal law.

Statutory Authority for Adoption: RCW 80.36.080.

Statute Being Implemented: Telecommunications Act
of 1996, sections 254, etc.

Summary: This proposal will enable eligible institutions
- schools, libraries, and rural health care providers, to qualify
for federally subsidized discount contracts for telecommuni-
cations services under provisions of the 1996 Federal
Telecommunications Act and FCC Order No. 97-157
thereunder.

Reasons Supporting Proposal: This proposal is neces-
sary in order for Washington institutions to become eligible
for the federal subsidy. It will not affect the contributions
of Washington telecommunications consumers.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve McLellan, Secre-
tary, 1300 South Evergreen Park Drive S.W., Olympia, WA
98504, (360) 664-1174.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Rule is necessary because of federal law, Telecommuni-
cations Act of 1996, section 254; FCC Order No. 97-157.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: The
proposal adds specific provisions for federally subsidized
discount contracts under tariff and price list regulations, and
adds a schedule of discounts for eligible schools and
libraries.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposal has no
adverse effect on any business.

RCW 34.05.328 does not apply to this rule adoption.
The commission is not an agency to which RCW 34.05.328
applies, and this rule change is not a significant legislative
rule as defined therein.

Hearing Location: Commission Hearing Room,
Chandler Plaza, Second Floor, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, on January 14, 1998, at
9:30 a.m.

Assistance for Persons with Disabilities: Contact Pat
Valentine by January 8, 1997 [1998], TDD (360) 586-8303,
or (360) 664-1133.

Submit Written Comments to: Steve McLellan, Secre-
tary, Washington Ulilities and Transportation Commission,
P.O. Box 47250, Olympia, WA 98504-7250, FAX (360)
586-1150, by January 5, 1998.

Date of Intended Adoption: January 14, 1998,

December 2, 1997

Terrance Stapleton
for Steve McLellan
Secretary
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AMENDATORY SECTION (Amending Order R-301,

Docket No. U-88-1704-R, filed 6/1/89)

WAC 480-80-330 Telecommunications contracts. (1)
Contracts to be filed. All contracts with end use customers
for the retail sale of regulated intrastate telecommunications
services which contain or state rates or conditions not in
conformance with any applicable tariff or which provide for
telecommunications services which are not specifically
addressed in the telecommunications company’s published
tariffs shall be filed with the commission in accordance with
this section. For purposes of this section the modification of
a previously executed contract will be treated as a new
contract. This section shall not apply to contracts which
offer services subject to a price list filed pursuant to WAC
480-120-027.

(2) Application. This section shall apply prospectively
to all contracts as defined in subsection (1) of this section
executed after the effective date of this section.

(3) Time for filing and effectiveness. With the excep-
tion of firm bid contracts allowed under subsection (4) of
this section, each contract shall be filed with the commission
in accordance with this subsection. A contract which does
not qualify for treatment under subsection (4) of this section
shall be filed with the commission not less than thirty days
prior to the proposed effective date of the contract, and shall
become effective according to its terms unless earlier
approved or rejected by the commission: Provided, That
upon application and for good cause shown, the commission
may approve the contract as of an effective date prior to the
date that the contract would have become effective in
accordance with this section.

(4) Federal contracts. Where a federal agency asserts its
authority to solicit a firm offer of services and a contract
subject to this section is submitted in response to that
solicitation, the provisions of subsection (3) of this section
will not apply. Upon the acceptance of such a contract offer
by the federal agency, the telecommunications company shall
immediately file the contract with the commission and must
include the same documentation required for approval by
subsection (5) of this section.

(5) Documentation. Each contract and substantial
contract modification filed pursuant to this section shall be
accompanied by documentation to show that the contract
does not result in undue or unreasonable discrimination
between customers receiving like and contemporaneous
service under substantially similar circumstances; and
provides for the recovery of all costs associated with the
provision of the services. In addition, the telecommunica-
tions company shall file the following information in
conjunction with each contract submitted:

(a) A statement summarizing the basis of the rate or
charge proposed in the contract and an explanation of the
derivation of the proposed rate or charge;

(b) An explanation of all cost computations involved in
arriving at the derivation of the level of the rate or charge in
the contract; and

(c) A statement indicating the basis for the use of a

ontract rather than a filed tariff for the specific service
involved.

(6) Duration of contract. All contracts shall be for a
stated time period.

[79]
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(7) Confidentiality. Filings under this section may be
submitted with portions designated "confidential" pursuant to
WAC 480-08-015. However, any filing which designates as
"confidential” the essential terms and conditions will be
rejected by the commission.

(8) Federal universal service contracts with schools,

libraries, and rural health care providers pursuant to 47 CFR,

Part 54. When a telecommunications company enters into

a_contract to provide service to a school, library, or rural

health care provider, as part of the federal universal service

program, the telecommunications company must file the

contract if the rates, terms, or conditions of the

prediscounted contract service depart from the tariff. The

contract must be filed immediately upon acceptance by the

administrator of the federal universal service program for
schools and libraries. The filing must include the same

documentation required for approval by subsection (5) of this
section. The contract may become effective immediately
upon filing with the commission, or at such later time as is
specified in the contract.

AMENDATORY SECTION (Amending Order R-301,
Docket No. U-88-1704-R, filed 6/1/89)

WAC 480-120-027 Price lists. (1) Pursuant to RCW
80.36.310 telecommunications services classified by the
commission as competitive will be offered under price lists.
All services of competitive telecommunications companies
as classified by the commission under RCW 80.36.310 will
be offered under price lists.

(2) All price lists filed with the commission must
describe the service being offered and all prices, charges,
terms, and conditions pertaining thereto. Each page of every
price list shall contain, in general, the company name, the
page number, and the effective date. All subsequent
revisions of a price list shall bear consecutive revision
numbers. Price lists must provide sufficient detail for
customers and potential customers reasonably to determine
what is being offered and what charges the customer incurs
in obtaining the service.

(3) Contracts (including modifications to previously
executed contracts) for services which are governed by this
section may be offered subject to the requirements of this
subsection.

(a) Contracts of companies classified "competitive"
under RCW 80.36.310 shall be filed with the commission
not later than five business days after execution. A contract
filed pursuant to this subdivision will not be rejected by the
commission in the absence of competent evidence that the
contract is unlawful.

(b) Contracts which offer services classified as "compet-
itive" under RCW 80.36.330 shall be filed with the commis-
sion at least ten days prior to the effective date. Such
contracts may not include both "price listed" and "tariffed"
services unless the tariffed services are set forth separately
and offered under an approved tariff or contract (see WAC
480-80-330). A contract filed pursuant to this subdivision
may be rejected if the telecommunications company is
unable to document that the price charged covered its
relevant costs under either a long run incremental cost
analysis or a fully distributed cost analysis whichever is
lower, or any other commission-approved cost method. A
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contract filed pursuant to this subdivision may also be
rejected upon a showing that it is otherwise unlawful. To
meet its burden of proving that the contract is cost-based, the
company shall, at a minimum, provide the following infor-
mation at the time of filing:

(i) A statement summarizing the basis of the rate or
charge proposed in the contract and an explanation of the
derivation of the proposed rate or charge; and

(ii) An explanation of all cost computations involved in
arriving at the derivation of the level of the rate or charge in
the contract.

(c) All contracts filed pursuant to this subsection shall
be for a stated time period.

(d) Filings under this subsection may be submitted with
portions designated "confidential" pursuant to WAC 480-08-
015. However, any filing which designates as "confidential”
the essential terms and conditions will be rejected by the
commission.

(4) Federal contracts. Where a federal agency asserts its
authority to solicit a firm offer of services and a contract
subject to this section is submitted in response to that
solicitation, the provisions of subsection (3) of this section
will not apply. Upon the acceptance of such a contract offer
by the federal agency, the telecommunications company shall
immediately file the contract with the commission and must
include the same documentation otherwise required by this
section. :

(5) Federal universal service contracts with schools,
libraries, and rural health care providers pursuant to 47 CFR,
Part 54. When a telecommunications company enters into
a contract to provide competitively classified service to a
school, library, or rural health care provider, as part of the
federal universal service program, the telecommunications
company must file the contract if the rates, terms, or
conditions of the prediscounted contract service depart from
the tariff. The contract must be filed immediately upon
acceptance by the administrator of the federal universal
service program for schools and libraries. The filing must
include the same documentation required for approval by
subsection (3)(b) of this section. The contract may become
effective immediately upon filing with the commission, or at
such later time as is specified in the contract.

NEW SECTION

WAC 480-123-010 Federal universal service con-
tracts. For purposes of schools and libraries receiving
federal universal service funding under 47 CFR, Part 54 of
the Federal Communications Commission rules, the follow-
ing discounts shall apply:

SCHOOLS AND LIBRARIES
DISCOUNT MATRIX

HOW DISADVANTAGED DISCOUNT LEVEL?

% of students eligible urban rural
for national school discount discount

lunch program (%) (%)

<1 20 25

1-19 40 50

20-34 50 60

35-49 60 70

Proposed
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WSR 97-24-117
PROPOSED RULES
OFFICE OF MINORITY AND

WOMEN’S BUSINESS ENTERPRISES
[Filed December 3, 1997, 11:40 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
22-030.

Title of Rule:
fees.

Purpose: To establish an equitable and practical
procedure for distributing the costs of the state’s certification
program among the political subdivisions.

Statutory Authority for Adoption: RCW 39.19.030(7).

Statute Being Implemented: RCW 39.19.220.

Summary: Since 1993, the Office of Minority and
Women's Business Enterprises is a revolving fund agency
dependent upon user fees for its budget.

Reasons Supporting Proposal: The legislature intended
that all beneficiaries of the certification program contribute
to its costs. This rule governs that portion allocated to the
political subdivisions of the state.

Name of Agency Personnel Responsible for Drafting:
Juan Huey-Ray, 406 South Water, Olympia, WA 98504,
(360) 704-1188; Implementation: Clarence Gillis, 406 South
Water, Olympia, WA 98504, (360) 753-9667; and Enforce-
ment: James A. Medina, 406 South Water, Olympia, WA
98504, (360) 753-9679.

Name of Proponent: Office of Minority and Women’s
Business Enterprises, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule governs the process for determining which
political subdivisions will be assessed and how much. It is
intended to equitably spread a portion of the state’s costs
(related to the certification of minority and women’s busi-
ness enterprises) among the public entities that benefit from
the program.

Proposal Changes the Following Existing Rules: This
amendment establishes classes of political subdivisions and
establishes a new formula for assessing each subdivision
based on its classification.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Exempt because a
nongovernment party cannot violate it. RCW 34.05.310
(4)(b).

RCW 34.05.328 does not apply to this rule adoption.
Exempt by subsection (5)(b)(ii) of section 201, chapter 403,
Laws of 1995, because the rule applies to internal govern-
mental operations.

Hearing Location: Office of Minority and Women"
Business Enterprises, 406 South Water, Olympia, WA
98504, on January 6, 1998, at 1:30 p.m.

Assistance for Persons with Disabilities:
Tammi Hazlitt, (360) 753-9691.

WAC 326-02-034 Political subdivision

Contact
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Submit Written Comments to: Juan Huey-Ray, Rules
Coordinator, FAX (360) 586-7079, by January 6, 1998.
Date of Intended Adoption: January 7, 1998.
December 3, 1997
James A. Medina
Director

AMENDATORY SECTION (Amending WSR 97-17-045,
filed 8/14/97, effective 9/15/97)

WAC 326-02-034 Political subdivision fees. (1) Itis
the intent of the state legislature that political subdivisions
within the state of Washington contribute to the costs of the
state’s certification program for minority and women’s
business enterprises. For the purpose of this section,
political subdivisions means any city, town, county, special
purpose district, public corporation created by the state,
municipal corporation, or quasi-municipal corporation within
the state of Washington that administers a policy or program,
or funds from whatever source, which requires or encourages
the use of certified minority, women, or disadvantaged
business enterprises.

(2) Effective July 1, 1993, the office shall allocate a
portion of its biennial operational costs to political subdivi-
sions. Each political subdivision shall pay a percentage of
this allocation based on the formula set forth in subsection
(3) of this section.

(3) The fee charged to each political subdivision for the
period, July 1, 1997 - June 30, 1999, and subsequent
bienniums unless revised by rule, will be calculated as
.follows:

(a)(i) Cities with populations up to one thousand five
hundred will not be charged.

(ii) Cities with populations of one thousand five hundred
to twenty-five thousand will be charged one hundred dollars
each.

(iii) Cities with populations of twenty-five thousand to
fifty thousand will be charged two hundred dollars each.

(iv) Cities with populations over fifty thousand will be
charged based on the formula set forth in subsection (4) of
this section.

(b)(1) Counties with populations up to ten thousand will
not be charged.

(ii) Counties with populations of ten thousand to one
hundred thousand will be charged one hundred dollars each.

(iii) Counties with populations of one hundred thousand
to five hundred thousand will be charged two hundred
dollars each.

(iv) Counties with populations over five hundred
thousand will be charged based on the formula set forth in
subsection (4) of this section.

(c)(i) Ports with revenues up to two million dollars will
not be charged.

(ii) Ports with revenues of two million dollars to ten
million dollars will be charged two hundred dollars each.

(iii) Ports with revenues over ten million dollars will be
charged based on the formula set forth in subsection (4) of
his section.

(d)(i) Educational service districts and public school
districts with enrollments up to one thousand will not be
charged.

WSR 97-24-117

(ii) Educational service districts and public school
districts with enrollments of one thousand to ten thousand
will be charged one hundred dollars each.

(iii) Educational service districts and public school
districts with enrollments of ten thousand to twenty thousand
will be charged two hundred dollars each.

(iv) Educational service districts and public school
districts with enrollments over twenty thousand will be
charged based on the formula set forth in subsection (4) of
this section.

(e)(i) Transit authorities with capital expenditures less
than one hundred thousand dollars will not be charged.

(i) Transit authorities with capital expenditures of one
hundred thousand dollars to one million dollars will be
charged one hundred dollars each.

(iii) Transit authorities with capital expenditures of one
million dollars to ten million dollars will be charged two
hundred dollars each.

(iv) Transit authorities with capital expenditures greater
than ten million dollars will be charged based on the formula
set forth in subsection (4) of this section.

(f)(i) Housing authorities that own or manage less than
three hundred total units will not be charged.

(ii) Housing authorities that own or manage three
hundred to nine hundred ninety-nine total units will be

charged one hundred dollars each.

(iii) Housing authorities that own or manage one -

thousand to four thousand nine hundred ninety-nine total
units will be charged two hundred dollars each.

(iv) Housing authorities that own or manage five
thousand or more units will be charged based on the formula
set forth in subsection (4) of this section.

(4) Each political subdivision not subject to a fixed fee
under subsection (3) of this section shall report to the office
the total dollars committed to certified businesses in con-
struction (including direct awards, subcontracts, and related
suppliers) during the previous biennium or its fiscal years
ending in the previous biennium.

(a) The construction dollar commitment of each political
subdivision will be divided by the sum of those commit-
ments reported to calculate its proportionate share of the net
allocation. The net allocation is the amount remaining after
deduction of the amounts charged under subsection (3) of
this section from the total allocated to all political subdivi-
sions.

(b) The percentage calculated for each reporting political
subdivision will be applied to the total due from all political
subdivisions required to report to determine their respective
fees: Provided, That the fee charged under this subsection
shall be no less than the highest flat fee charged to a
political subdivision in subsection (3) of this section.

(c) When a political subdivision fails to report as
required by this section, the net allocation will be further
reduced by an amount calculated as follows:

(1) The number of political subdivisions reporting will
be divided by the total number of political subdivisions
required to report at that time.

(ii) The resulting percentage will be used to calculate
the portion of the net allocation due from the political
subdivisions which is to be apportioned among those who
reported. The balance of the net allocation will be charged
equally among those who fail to report.

Proposed
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(5) After the initial billing, which will include the total
amount due for the biennium beginning July 1, 1997, the
office will mail invoices on a quarterly basis one month
before the start of each quarter for the outstanding balance
at that time. Payments shall be due within thirty calendar
days after receipt of the invoice.
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WSR 97-24-116
EXPEDITED ADOPTION
. OFFICE OF MINORITY AND

WOMEN’S BUSINESS ENTERPRISES
(Filed December 3, 1997, 11:38 a.m.]

Title of Rule: WAC 326-07-100 Fees.

Purpose: To establish an amount to reimburse the office
for actual costs incidental to copying of records for members
of the public.

Statutory Authority for Adoption: RCW 39.19.030(7).

Statute Being Implemented: RCW 39.19.220.

Summary: This amendment reduces the amount of the
fee.

Name of Agency Personnel Responsible for Drafting:
Juan Huey-Ray, 406 South Water, Olympia, WA 98504,
(360) 704-1188; Implementation: Clarence Gillis, 406 South
Water, Olympia, WA 98504, (360) 753-9967; and Enforce-
ment: James A. Medina, 406 South Water, Olympia, WA
98504, (360) 753-9679.

Name of Proponent: Office of Minority and Women’s
Business Enterprises, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To establish an amount to reimburse the office for
actual costs incidental to copying of records for members of
the public.

Proposal Changes the Following Existing Rules:
Reduces the amount of the charge.

NOTICE

THIS RULE IS BEING PROPOSED TO BE ADOPT-
ED USING AN EXPEDITED RULE-MAKING PROCESS
THAT WILL ELIMINATE THE NEED FOR THE AGEN-
CY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL
BUSINESS ECONOMIC IMPACT STATEMENT, OR
PROVIDE RESPONSES TO THE CRITERIA FOR A
SIGNIFICANT LEGISLATIVE RULE. IF YOU OBJECT
TO THIS RULE BEING ADOPTED USING THE EXPE-
DITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY
MUST BE SENT TO Juan Huey-Ray, Rules Coordinator,
Office of Minority and Women’s Business Enterprises, 406
South Water, Olympia, WA 98504, AND RECEIVED BY
January 31, 1998.

=
Q
—
a
Q
a
<
QO
i
=
a
w
a
><
i

December 3, 1997
James A. Medina
Director

AMENDATORY SECTION (Amending WSR 92-24-107,
filed 12/2/92, effective 1/2/93)

WAC 326-07-100 Fees. No fee shall be charged for
the inspection of public records. The office shall charge a

fee of ((twenty-five)) fifteen cents per page for providing
copies of public records. This charge is the amount neces-

sary to reimburse the office for its actual costs incident to
such copying.

[1] Expedited Adoption
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WSR 97-24-006 Gross Sales Annual Fee

PERMANENT RULES .

. DEPARTMENT OF AGRICULTURE $0 -8 2w (5450

[Filed November 21, 1997, 11:02 a.m.] $ 12001 -$ 15000 (53485))

Date of Adoption: November 21, 1997. $ 15001 -$ 20000 «%_2%

Purpose: The goals of the amendments are to provide $ 220

sufficient revenue to effectively administer and enforce the $ 20001 -$ 25000 (($-250))

Organic Food Products Act, chapter 15.86 RCW. $ 275

Citation of Existing Rules Affected by this Order: § 25001 -$ 30000 (gs'a'%%)g

Amending WAC 16-156-060. $ 30000 -$ 35000 (£359)

Statutory Authority for Adoption: Chapter 15.86 RCW. $ 385

Adopted under notice filed as WSR 97-20-077 on $ 35000 -$ 42500 ((55-43-56);
September 26, 1997.

P Number of Sections Adopted in Order to Comply with $ 42301 -$ 50000 ((ss—seses)g
Federal Statute: New 0, amended 0, repealed 0; Federal $ 50001 -$ 65000 ((5-600))
Rules or Standards: New 0, amended 0, repealed 0; or $ 660
Recently Enacted State Statutes: New 0, amended 1, $ 65001 - % 80000 (2‘45892);
repealed 0. A

Number of Sections Adopted at Request of a Nongov- $ 8o $ 100,000 (gw%%)g
ernmental Entity: New 0, amended 0, repealed 0. $ 100,001 - $ 125,000 ((3F008))
Number of Sections Adopted on the Agency’s own $ 1,100
Initiative: New 0, amended 1, repealed 0. § 125001 - '$ 150,000 «?"?41‘?3
Number of Sections Adopted in Order to Clarify, $ 150,001 - $ 175,000 (57269
Streamline, or Reform Agency Procedures: New 0, amended $ 1320
0, repealed 0. $ 175001 - $ 200,000 ((gl—,lﬂ-g-l;); _
Number of Sections Adopted using Negotiated Rule :
Making: New 0, amended 0, repealed 0; Pilot Rule Making: $ 200001 - 240000 «m)(; uz_l
New 0, amended 0, repealed 0; or Other Alternative Rule $ 240,001 - $ 280,000 (($4,4’59)) z
Making: New 0, amended 0, repealed 0. $ 1595 =
' Effective Date of Rule: Thirty-one days after filing. $ 280001 - § 325000 ((m)(; o
NJovember 21, 1997 $ 325001 - $ 375000 Rewrco Bl O-
ames M. Jesernig $ 1,720
Director $ 375001 - $ 425,000 (($2060))
3 2,200
AMENDATORY SECTION (Amending Order 6011, filed 5 425001 - § 500,000 (2089
12/20/96, effective 1/20/97) $ 500001 - § 750,000 ((82,—5’90))
WAC 16-156-060 Fee schedule. (1) The cost per f; 2;750
application shall be based on the following fee schedule. $ 730001 andup « $ ’2,00)3
For renewal applicants - plus one-tenth
Application fees shall be based on the previous calendar of one percent
year’s gross sales of organic and transition to organic food. (0.10%) of gross
organic sales

In the event that the current calendar year’s gross sales

exceed the previous year’s gross sales, the department may ((As-of-December—+—1997-for-gross-sates:

bill the producer for the additional fee. In the event that the

. . [ <
current calendar year’s gross sales is less than the previous $ 6———8—12.600 $—i+56
—R——15000— ¢ i85
year’s gross sales, the producer may request a refund for the ¢ 15001 ¢ 20.000 ¢ aon
reduced fee. In addition, renewal applications postmarked $—20.004 $— 25000 $— 250
after March 1, shall pay a late fee of fifty dollars. $—25;664 §—30,000 $——360
For new applicants - $—30,001——$—-35,000 $—356
. . . ' 25-00+ $ 42500 ¢ 425
Application fees shall be based on an estimate of the s 42501 6 50000 . o
current year's gross sales of organic and transition to organic $—50.004 $——65.000 $— 600
food. In the event that the current calendar year’s gross $—65.004 $——80.000 $— 750
sales exceed the estimate, the department may bill the $—=86;66+ $—60,000 $—500

calendar year’s gross sales is less than the estimate, the

producer for the additional fee. In the event that the current $—160,004 8425000 ————————————————§—+000
2500 ——156000————— ¢ 1085
150004 ———145:000—— ¢ 1200

producer may request a refund for the reduced fee. In $—175-004 $—200.000- $— 1300
'addition, new applicants pay a seventy-five dollar new $—200,00+——$—240,000———————————————————$- 1 400
) .. $—240.001——$—280.000 $—1450
applicant fee. The fee shall accompany the application. o s 325000 s 1 so0
$—325004—8$—395000——————————————— ¢ 14525

$ 3',1(,!\(\): $ A25.000. < 2 000

$—425.00+—— §—560,000 247+
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(2) Two inspections per year within the state of Wash-
ington are provided for under the above fee schedule.
Additional inspections (in addition to two inspections
provided for), if required for certification or maintenance of
certification by the director, or requested by the producer,
shall be at (($264/he)) $30/hr. plus mileage set at the rate
established by the state office of financial management.

QOut-of-state inspections, if necessary or requested, shall
be at the rate of (($20/h#:)) $30/hr. plus transportation costs.

(3) One sample per year is provided for under the above
fee schedule. Additional samples (in addition to one sample
provided for), if required for certification or maintenance of
certification by the director, or requested by the organic
producer, shall cost an additional lab fee of one hundred ten
dollars. If an additional visit must be arranged to obtain a
sample, it shall be at (($26/h#)) $30/hr. plus mileage set at
the rate established by the state office of financial manage-
ment.

produced under
Washington State Dept. of Agriculture
Organic Food Certification Program

Certified Organic
Washington State Dept. of Agriculture

Permanent
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oo

' produced under
Washmgton State Dept. of Agricuiture
Organic Food Certification Program

TRANSITIONAL

Certified TRANSITIONAL '
Washington State Dept. of Agricuiture

WSR 97-24-007
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
{Filed November 21, 1997, 11:05 a.m.]

Date of Adoption: November 21, 1997.

Purpose: The goals for the proposed amendments to
chapter 16-162 WAC clarify and strengthen the rules for
organic meat and dairy production.

Citation of Existing Rules Affected by this Order:
Repealing WAC 16-162-031, 16-162-032, and 16-162-033;
and amending WAC 16-162-010, 16-162-025, 16-162-030,
16-162-050, 16-162-070, and 16-162-100.

Statutory Authority for Adoption: Chapter 15.86 RCW.

Adopted under notice filed as WSR 97-20-078 on
September 26, 1997.
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Changes Other than Editing from Proposed to Adopted
Version: WAC 16-162-036 (2)(b) adds language to clarify
the minimum amount of inside and outside living space

requirements and method of calculating space requirements.

WAC 16-162-070(4) includes coccidiosis vaccination as a

type of approved vaccination.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 6, amended 6, repealed 3.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 6, amended
6, repealed 3.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

November 21, 1997
Jim Jesernig
Director

AMENDATORY SECTION (Amending WSR 92-11-001,
filed 5/6/92, effective 6/6/92)

' WAC 16-162-010 Purpose. ((Fhis-ehapter-is—promul-
I FSW]S.SSQSQ ] . l ’. .

)) ThIS chapter provndes

standards for ((the-preduetien)) producers of organic ((meat
and-dairy)) animal products, including meat, dairy and eggs,

pursuant to RCW 15.86.060.

AMENDATORY SECTION (Amending WSR 92-11-001,
filed 5/6/92, effective 6/6/92)

WAC 16-162-025 Certification. All animal products

WSR 97-24-007

(5) "Feed" means all edible materials which are con-

sumed by livestock, including concentrates (grains, oilseed
meals, fats and oils, vitamins and minerals) and forages (hay,
straw, stover, silage, cobs, husks, hulls, pasture plants). The
term "feed” encompasses all edible agricultural commodities,
including crops in pasture, which is ingested by livestock for
nutritional purposes.

(6) "Feed additive" means a substance or combination
of substances added to feed, or offered on free-choice basis
for consumption by livestock to fulfill specific nutritional or
physiological needs, e.g., minerals, amino acids, and vita-
mins.

(7) "Fertile" means any poultry animal product that is:

(a) Marketed using the term fertile or any derivative of
fertile in its labeling or advertising; and

(b) A product of an animal that is in a flock of at least
one rooster per twenty hens, and that incubating the eggs at
a hatchery results in at least eighty percent of the eggs being
fertile.

(8) "Material” means any substance or mixture of
substances that is used internally or externally in the produc-
tion of animals or animal products.

((€6Y)) (9) "Organic animal product’ means any animal
product labeled and offered for sale with the words organic
or any derivative of organic.

(10) "Organic feed" means feed produced and processed
organically in accordance with Organic crop production
standards, chapter 16-154 WAC and Standards for the
certification of processors of organic food, chapter 16-158
WAC. Approved feed additives may be added to organic
feed.

(11) "Organic pasture" means ground covered with
vegetation, which is suitable for grazing and has been
managed in accordance with Organic crop production

marketed and/or labeled as organic must be produced by

standards, chapter 16-154 WAC, for at least thirty-six

producers certified by the department or an official organic

months.

certifying agent recognized by the department. Producers of
organic animal products seeking certification as an organic
food producer may apply for certification under chapter 16-
156 WAC.

AMENDATORY SECTION (Amending WSR 92-11-001,
filed 5/6/92, effective 6/6/92)

WAC 16-162-030 Definitions. As used in this chapter:

(1) "Approved" means any material or practice which
meets the required criteria or standards for use in the
production of organic animal products.

(2) "Botanical pesticides" are pesticides derived from
plant materials.

(3) "Department” means the department of agriculture
of the state of Washington.

((6))) (4) "Director” means the director of the depart-
ment of agriculture or his or her duly authorized representa-
tive.

(12) "Organic range" means ground covered with
vegetation, which is suitable for grazing and has been
managed in accordance with Organic crop production
standards, chapter 16-154 WAC, for at least thirty-six
months.

(13) "Prohibited" means any material or practice which
is disallowed ((#n)) by this chapter for the production of
organic ammal products.

(

€8})) (14) "Remedy” means anything that relieves or
cures a disease.

(9> "Required" ‘el . hiet
animal-produets:))

Permanent
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NEW SECTION

WAC 16-162-034 Meat from bovine animals, swine,
lamb, sheep, and goat. Organic meat products produced
from bovine animals, swine, lamb, sheep, and goat must
meet the following criteria for at least twelve months prior
to slaughter or, when slaughtered in less than twelve months
from birth, from birth to slaughter. In addition, when
animals are slaughtered in less than twelve months from
birth, the animal’s mother must meet the following criteria
during the last third of gestation and while the slaughter
animal is nursing:

(1) Animals must be raised on one hundred percent
organic feed;

(2) Animals may not be administered hormones,
antibiotics or synthetic parasiticides;

(3) Animals must have fresh air, daylight and access to
organic pasture or organic range; and

(4) Animals may be kept in a feedlot for up to ninety
days prior to slaughter as long as the animals have access to
fresh air, daylight and are fed one hundred percent organic
feed.

NEW SECTION

WAC 16-162-036 Poultry and poultry products.
Organic poultry products must meet the following criteria:

(1) Birds must be raised on one hundred percent organic
feed from the time the animals are one day old;

(2) Birds must be raised in either:

(a) A moveable pen management system which is
moved on a daily basis and provides access to organic
pasture or organic range; or

(b) A living space that provides a minimum of four
square feet of living space per bird, (including both inside
and outside areas), and access to the-outside areas. Inside
areas must provide a minimum of one and one-half square
feet per bird and be sufficient to avoid stress such as
cannibalism, nervousness and self-destructive behaviors such
as feather picking, self-mutilation, and limb harrowing.
Outside areas must provide a minimum of one and one-half
square feet per bird. Minimum living space requirements are
calculated for the size of an adult chicken with a mature
body weight of five pounds and requirements for other
poultry animals are calculated proportionately according to
the size of the species;

(3) Birds must be provided shade and dusting wallows
and laying birds must also be provided nest boxes and
perches;

(4) Birds may not be administered hormones, antibiotics
or synthetic parasiticides from one day old to slaughter;

(5) Organic eggs are not required to be fertile.

NEW SECTION

WAC 16-162-037 Dairy products. Organic animal
products produced from dairy animals must meet the
following criteria:

(1) Dairy animals must be raised on one hundred
percent organic feed for ninety days prior to milk production
and have access to only organic pasture for at least one year
prior to organic milk production;

Permanent
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(2) Dairy animals may not be administered synthetic
parasiticides nor hormones for one year prior to organic mil
production; and

(3) Dairy animals may not be administered antibiotics
for ninety days prior to organic milk production.

NEW SECTION

WAC 16-162-040 Emergency feed. In situations of
an organic feed shortage which results from emergency
conditions (e.g., weather conditions, road closures, crop
failures), the organic livestock producer may feed nonorganic
feed to livestock for a limited period, provided that the
organic feed shortage is temporary and unforeseeable due to
emergency conditions beyond the producer's control and:

(1) The organic livestock producer must make every
reasonable effort and maintain a record of every such effort
to locate organically grown feed, using the following
prioritization:

(a) Certified organic feed;

(b) Noncertified organic feed;

(c) Feed from farms under organic management for two
years;

(d) Feed from farms under organic management for one
year; and

(e) Conventional feed;

(2) The organic livestock producer notifies the depart-
ment and submits the organic feed supplier record (subsec-
tion (1) of this section) to the department prior to the feeding
of nonorganic feed;

(3) The department verifies the emergency conditions‘
(e.g., weather conditions, road closures, crop failures);

(4) The department reviews the situation to determine a
maximum time period during which second year transitional
organic feed, first year transitional organic feed, or conven-
tional feed may be used;

(5) The livestock producer may not represent egg and
dairy products as organic animal products during the time
period the animals are fed conventional feed plus an extend-
ed time period equal to the time period that conventional
feed was fed to the animals (e.g., organic feed unavailable
for three days, no organic sales for six days); and

(6) The livestock producer may not represent meat
products as organic animal products during the time period
the animals are fed conventional feed plus an extended
period of ninety days (e.g., organic feed unavailable for three
days, no organic sales for ninety-three days).

NEW SECTION

WAC 16-162-045 Approved and prohibited feed
additives. (1) The following list of feed additives are
approved for adding to organic feed:

(a) Amino acids (chelated or nonchelated);

(b) Salt;

(c) Minerals;

(d) Vitamins;

(e) Molasses;

(f) Mineral oil; ‘

(g) Enzymes;

(h) Fish meal and fish by-products.

(2) The following additives are prohibited for adding to
organic feed:
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(a) Synthetic additives not approved in subsection (1) of

'hls section;
(b) Animal by-products including bloodmeal, and
bonemeal except for fish meal and fish by-products;
(c) Processed or unprocessed animal waste (manure);
and
(d) Feeding of plastic.

AMENDATORY SECTION (Amending WSR 92-11-001,
filed 5/6/92, effective 6/6/92)

WAC 16-162-050 Living conditions. (1) (Required:

£@))) Organic livestock producers ((#rust-provide—when
appropriate;)) are required to provide the following living
conditions for animals raised for organic meat, dairy and egg
production:

(a) Organic producers must provide their animals with
access to fresh air and daylight((=));

(b) Every animal must have enough room to get up, lie
down, turn around, groom, and stretch its limbs.

((fe)>-Steek—facilitiesmust-be-clean—and-sanitary-))

(2) Organic livestock producers are prohibited((:)) from
practices that are contrary to humane treatment guidelines,
good sanitation practices, and good animal health programs.

AMENDATORY SECTION (Amending WSR 92-11-001,
filed 5/6/92, effective 6/6/92)

WAC 16-162-070 Disease ((prevention-and-eentrel))

and pest management. In order for animals to be consid-

.cred "organically produced" an organic disease and pest
management program must be in place. An organic disease

and pest management program includes an integrated

approach to disease and pest management that stresses

preventative control. The department shall restrict producers

from using the terms "organic," or "organically produced”

for producers without adequate organic disease and pest

management programs. A proper herd health program
should include strategies for disease prevention, parasite
control, and disease treatment. Producers of organic animal
products shall market only healthy animals and animal
products, and shall never deny treatment to an animal in
order that it may be labeled or sold as organic.

) Mainteining-dusting-wallewsferpoultry-
2)-Fhe-following)) Approved disease and pest manage-

ment materials ((6r)) and practices are ((approved-for-asein
{-he-pfedaeﬂen—eﬁ-er-game—ammal—pfeéaeis
(({eyRetenone-and-pyrethrum)) (1) Approved botanical

.insecticides for external parasite control and for fly manage-

ment, only if labeled for such use((s));

((6¥)) (2) Natural materials used in homeopathic,
naturopathic, and herbal remedies((=));

((¥e¢¥)) (3) Tamed iodine, alcohol, and/or hydrogen
peroxide as a disinfectant((=));

WSR 97-24-007

((¢6))) (4) Vaccinations against endemic disease(())
including coccidiosis vaccination;

((¢e})) (5) Sodium hypochlorite (bleach), for use on
machinery and facilities((-)); and

((€B)) (6) Steam sterilization of equipment.

(((-3-)—Preh+bﬁed—mateﬁa-}s-eﬂé—pfae&ees—’llhe—d+sease

et ¢ ; )
AMENDATORY SECTION (Amending WSR 92-11-001,

filed 5/6/92, effective 6/6/92)

WAC 16-162-100 Recordkeeping. (1) All organic
stock must be ear tagged or individually marked with the
exception of poultry, which may be identified by flock.

(2) ((Reecerds—must-bekept-of:)) Organic livestock
producers must maintain the following records from birth or
purchase of livestock animals and for two years after the sale
of the organic animal products or slaughter of organic
livestock:

(a) All ((+nedieations)) disease and pest management
materials administered ((€))including dates administered,
material t type, dosages, and sources((3));

(b) All purchased feeds ((beught-and-fed)) including
dates purchased, feed type, quantities purchased, sources, and

a copy of organic certificates;

() (€

¢&)>-The)) Weight of slaughter ammals at slaughter and
weight of post-slaughter animal products; and

(d) Sales records of all organic animal products sold
including dates, quantities and weights.

(3) ((Adrecerds—must-be—keptfrombirth-orpurchase

4))) Receipts for stock and materials must be kept to
insure a complete audit trail.

((65)) (4) Inadequate recordkeeping may constitute
cause for the director to prohibit labeling or marketing
animal products as "organic" or "organically produced.”

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 16-162-031
WAC 16-162-032
WAC 16-162-033

"Organically produced meat.”
"Organically produced milk."
“Organically produced eggs.”
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WSR 97-24-023
PERMANENT RULES
COMMUNITY COLLEGES OF SPOKANE
[Filed November 24, 1997, 2:03 p.m.]

Date of Adoption: November 18, 1997.

Purpose: To update existing rules by incorporating
recent changes in federal FERPA regulations, state legisla-
tion in use of service animals, and internal institutional
parking regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 132Q-06-030, 132Q-20-020, and 132Q-94-
125.

Statutory Authority for Adoption: RCW 28B.50.140.

Adopted under notice filed as WSR 97-19-022 on
September 8, 1997.

Changes Other than Editing from Proposed to Adopted
Version: Minor change made to WAC 132Q-20-020 in that

‘the words "or official” were added to subsection (5).

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 1, repealed O; or
Recently Enacted State Statutes: New 0, amended 1,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended O, repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended O, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

November 18, 1997

Geoffrey J. Eng

District Director of Affirmative Action
Administrative Services

AMENDATORY SECTION (Amending WSR 92-14-042,
filed 6/24/92)

WAC 132Q-06-030 Release of personally-identifiable
records (1) The college shall not permit access to or the
release of education records or personally-identifiable
information contained therein, other than "directory informa-
tion," without the written consent of the student, to any party
other than the following:

(a) College personnel faculty and students when
officially appointed to a faculty council or administrative
committee, when the information is required for a legitimate
educational interest within the performance of their responsi-
bilities to the college, with the understanding that its use will
be strictly limited to the performance of those responsibil-
ities.

(b) Federal and state officials requiring access to educa-
tion record in connection with the audit and evaluation of a
federally-supported or state-supported education program or
in connection with the enforcement of the federal or state
legal requirements which relate to such programs. In such
cases the information required shall be protected by the

Permanent
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federal or state official in a manner which will not permit

other than those officials and such personally-identifiabl

the personal identification of students and their parents t(;‘

data shall be destroyed when no longer needed for such
audit, evaluation or enforcement of legal requirements.

(c) Agencies or individual’s requesting information in
connection with a student’s application for or receipt of
financial aid.

(d) Organizations conducting studies for or on behalf of
the college for purposes of developing, validating or admin-
istering predictive tests, administering student aid programs,
and improving instruction, if such studies are conducted in
such a manner as will not permit the personal identification
of students by persons other than the representatives of such
organizations, and such information will be destroyed when
no longer needed for the purposes for which it was provided.

(e) Accrediting organizations in order to carry out their
accrediting functions.

(f) Any person or entity designated by judicial order or
lawfully-issued subpoena, upon condition that the student is
notified of all such orders or subpoenas in advance of the
compliance therewith unless the court or other issuing
agency orders the college not to notify the student before
compliance with the subpoena. The college president, the
president’s designee, or office(s) receiving a subpoena or
judicial order for education records should immediately
notify the attorney general.

(2) Where the consent of a student is obtained for the
release of education records, it shall be in writing, signed
and dated by the person giving such consent, and shall
include:

(a) A specification of the records to be released;

(b) The reasons for such release; and

(c) The names of the parties to whom such records will
be released.

(3) In cases where records are made available without
student release as permitted by subsection (1)(b), (c), (d), (e)
and (f) of this section, the college shall maintain a record
kept with the education record released which will indicate
the parties which have requested or obtained access to a
student’s records maintained by the college and which will
indicate the legitimate interest of the investigating party.
Releases in accordance with subsection (1)(a) of this section
need not be recorded.

(4) Personally-identifiable education records released to
third parties, with or without student consent, shall be
accompanied by a written statement indicating that the
information cannot be subsequently released in a personally-
identifiable form to any other parties without obtaining
consent of the student.

(5) The term "directory information" used in subsection
(1) of this section is defined as student’s name, address,
telephone listing, date and place of birth, major field of
studies, participation in officially-recognized activities,
weight and height of members of athletic teams, dates of
enrollment, degrees and awards received, and the most recent
previous educational agency or institution attended by the
student. Students may request that the college not release
directory information except through written notice to the
vice president of student services.

(6) Information from education records may be released
to appropriate persons in connection with an emergency if




Washington State Register, Issue 97-24

the knowledge of such information is necessary to protect
the health or safety of a student or other person(s).

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 92-14-036,
filed 6/24/92)

WAC 132Q-20-020 Definitions As used in this
chapter the following words and phrases shall mean:

(1) "Board" shall mean the board of trustees of Wash-
ington State Community College District 17.

(2) "Campus" shall mean any or all real property owned,
operated or maintained by Washington State Community
College District 17.

(3) "Vice president of student services" shall mean the
vicepresident of student services of Spokane Community
College or Spokane Falls Community College.

(4) "College" shall mean any community college or
separate instructional unit, which may be created by the
board of trustees of Washington State Community College
District 17.

(5) "Faculty” shall mean any employee or official of
Washington State Community College District 17. whiek

ef-trustees-

(6) "Campus patrol"” shall mean an employee of the
college, or a law enforcement student, who is responsible to
the vice president of student services for campus security.

(7) "Student" shall mean any person who is enrolled in
any community college operated by Washington State
Community College District 17.

(8) "Vehicle" shall mean an automobile, truck, motor-
driven cycle, scooter, or any vehicle empowered by a motor.

(9) "Visitors" shall mean any person or persons,
excluding students as previously defined, who come upon the
campus as guests and person or persons who lawfully visit
the campus for purposes which are in keeping with the
colleges’ role as institutions of higher learning in the state of
Washington.

(10) "Permanent permits” shall mean permits, which are
valid for a school term.

(11) "Temporary permits” shall mean permits, which are
valid, for a specific period designated on the permit.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 87-16-010
(Resolution No. 27), filed 7/23/87)

WAC 132Q-94-125 Pets prohibited in college build-
ings For reasons of health, sanitation, and safety, no person
shall be permitted to bring or leave any dog, cat, or any
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other pet in any school building, nor leave such pet unat-
tended on any district property. All dogs, cats, or other pets
of any kind shall be and remain on a leash while on any
district property. This section does not apply to the blind,
the visually handicapped, the hearing impaired, and the
otherwise physteatty disabled person who requires the
services and assistance of a guide dog and/or trained service

deg animal as defined in by ehapter70-87REW law.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 97-24-031
PERMANENT RULES
GAMBLING COMMISSION
[Filed November 25, 1997, 8:50 a.m., effective January 1, 1998]

Date of Adoption: November 14, 1997.

Purpose: These rules define gambling services suppliers
and gambling services supplier representatives for licensing
and regulation purposes; clarifies licensing requirements;
establishes recordkeeping requirements; the rule on prohibit-

ed practices in leases and compensation is clarified for all

licensees, including gambling services suppliers.

Citation of Existing Rules Affected by this Order:
Repealing WAC 230-12-220; and amending WAC 230-04-
124, 230-04-125, 230-08-025, 230-12-225, and 230-12-300.

Statutory Authority for Adoption: RCW 9.46.070.

Adopted under notice filed as WSR 97-18-031 on
August 26, 1997.

Changes Other than Editing from Proposed to Adopted
Version: In WAC 230-02-205, the job of governmental
affairs consultant is listed as not falling under the definition
of services provided by a gambling services supplier. In
WAC 230-04-119, services suppliers are no longer barred
from getting a license as a manufacturer, distributor or
representative of gambling equipment, no longer barred from
purchasing or delivering gambling equipment for an operator.
In WAC 230-04-124, the provision allowing an applicant to
begin work before actually receiving his license is deleted.
The repealer WAC 230-30-220 is withdrawn.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed O; Federal
Rules or Standards: New 0, amended O, repealed O; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 4, amended 5, repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 4, amended S, repealed 1; Pilot Rule Making:
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New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended O, repealed 0.
Effective Date of Rule: January 1, 1998.
Soojin Kim
Rules and Policy Coordinator

NEW SECTION

WAC 230-02-205 Gambling services supplier
defined. A "gambling services supplier” is any person who
provides gambling related services for compensation,
whether direct or indirect, to any licensed operator or Class
III tribal gaming facility, and who is not an employee of the
operator receiving such services.

(1) Gambling related services include at least the
following:

(a) Providing consulting or advisory services regarding
gambling activities;

(b) Providing gambling related management services;

(c) Providing storage, counting services, and/or special-
ized recordkeeping services for the gambling activity (except
general recordkeeping services provided by a professional
accountant); or

(d) Providing any other service or activity where
influence may be exerted over any gamblmg activity licensed
by the commission.

(2) The term "gambling services suppller does not
include licensed manufacturers or distributors who service
and repair pull tab dispensing devices, bingo equipment or
any other authorized gambling equipment.

(3) The term "gambling services supplier”" does not
include professional services, such as those provided by
attorneys, accountants, and governmental affairs consultants,
that are unrelated to the management or operation of
gambling activities.

NEW SECTION

WAC 230-02-206 Gambling services supplier
representative defined. A "gambling services supplier
representative” is any natural person who represents a
gambling services supplier and who is directly involved in
providing a service listed in WAC 230-02-205(1).

NEW SECTION

WAC 230-04-119 Licensing of gambling services
suppliers. Prior to providing any type of gambling related
service to any licensed operator or Class III tribal gaming
facility, a gambling services supplier shall first obtain a
license or certification from the commission. The following
requirements and restrictions apply to certification and
licensing of gambling services suppliers:

(1) For purposes of this title, a license is required to
provide any service related to licensed gambling activities as
defined in WAC 230-02-205.

(2) The applicant shall include upon the application
form supplied by the commission, sufficient information to
determine the types of services provided, personal and
financial information to determine applicant identity and
qualifications, as well as all other information and materials
required elsewhere in these rules.
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(3) The applicant shall notify the commission within
thirty days of any change in the information submitted on or
with the application form.

(4) The applicant shall comply with all applicable laws
of the United States and the state of Washington and all
applicable rules of the commission.

(5) In no circumstance may a gambling services supplier
assume ultimate responsibility for an operator’s gambling
activity.

(6) License fees for gambling services supplier shall be
$575, plus one hundred twenty-five dollars per contract for
gambling related services: Provided, That services involving
the storage, counting, and/or specialized recordkeeping
services for punchboards and pulltabs are exempt from the
individual contract fees.

In addition to the annual fee, the commission will assess
all applicants the actual costs incurred in conducting the
investigation and inspection necessary for initial certification.

AMENDATORY SECTION (Amending Order 227, filed
9/18/91, effective 10/19/91)

WAC 230-04-124 Licensing of manufacturer((s
and)), distributor((s)) and gambling services supplier
representatives. (((1)) Prior to selling or supplying to any
person gambling equipment ((er-gambling)), paraphernalia or
related services for use in connection with licensed gambling
activities, a representative or agent of a licensed manufactur-
er ((eg)), distributor, or gambling services supplier shall first
obtain a license from the commission. The following
definitions and restrictions apply:

((£3)) (1) A sole owner, partner, major officer and/or
owner of a substantial interest in ((a-eerporation)) an entity
licensed as a manufacturer or distributor shall not be
required to be additionally licensed as a representative to
engage in the selling or supplying of the manufacturer’s
((ep)), distributor’s, or gambling services supplier’s products
or services. Office, clerical or warehouse personnel ((em~
pleyed-by-the-manufacturer-or-distributor)) who have contact
with the public and potential customers occasionally and
only by telephone or at the manufacturer’s ((ef)),
distributor’s, or gambling service supplier’s own premises
when working under the immediate and direct supervision of
the owner, a partner, or major officer of a corporation, shall
also be exempt from this licensing requirement. A manager
or supervisor who is not a sole owner, partner or a major
officer or owner of a substantial interest ((+r-a-Heensed
menufacturer-or-distributer)) and whose duties and responsi-
bilities include the supervision of selling, supplying and/or
the promotion of ((the-manufacturer s-ordistributor’s))
products or services shall be licensed as required by this rule
prior to performing such functions. A manufacturer ((er)),
distributor, or gambling services supplier shall not allow an

unlicensed person to represent them in such transactions and
shall take all measures necessary to prevent an unlicensed
person from doing so.

((3)-Onorbefore-thefirst-day he-orshe-aetually
performs—work—as—afepresentative,—a—person-shall-submita
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) (2) The manufacturer ((e£)), distributor, or gam-

WSR 97-24-031

(3) A previously licensed distributor or gambling
services supplier representative shall not represent a new

employer prior to receiving a license from the commission.

Prior to granting a license to a previously licensed individu-

bling services supplier for which the representative will work
shall sign the application of each such representative
acknowledging that the applicant will be representing them
with their full knowledge and consent.

((65)) (3) In addition to the above requirements, an
applicant applying for a license as a distributor((=s)) or
gambling services supplier representative shall:

(a) Complete a training course provided by the commis-
sion within 30 days after the first day worked; and

(b) Represent only one licensed distributor or gambling
services supplier at a time and shall not represent a manufac-
turer: Provided, That this rule shall not bar the distributor’s
representative from representing his own distributor who is
also licensed as a manufacturer.

AMENDATORY SECTION (Amending Order 262, filed
12/5/94, effective 1/5/95)

WAC 230-04-125 Distributor((3s)) or gambling
services supplier representative license ((may-be-reissued
when-changingdistributers))—Restrictions and proce-

dures for changing employment. All licensed distributor
or gambling services supplier representatives shall abide by
the following restrictions and procedures when changing

employers:

What happens if I leave the employment of the distributor or
gambling services supplier I represent?

(1) In the event that a licensed distributor((*s)) or
gambling services supplier representative ceases to represent
the distributor or gambling services supplier under which a
license was granted((;)) for any reason, the representative
shall immediately notify the commission. Upon termination

of employment the license shall ((be-autematieatty-suspend-

ed)) immediately become void and shall be returned to the

commlsmon((—llmwded—?hat-e-pefsen—may—appl-y—te—ha%

eonsent)).

What steps must I complete prior to beginning employment
to represent another distributor or gambling services
supplier?

(2) Prior to beginning employment to represent any
other distributor or gambling services supplier, a previously
licensed distributor or gambling services supplier representa-
tive shall submit a new application. The application shall
include a statement that the previous employer has been
notified of the change in employment and shall be signed by
. the distributor or gambling services supplier wishing to

employ the distributor or gambling services supplier repre-
sentative.

Can I begin to represent my new employer prior to receiving
my license?

al, the commission may conduct an investigation to _deter-

mine the continued qualification of the individual. Such
investigation may include inquiries to the previous employer.

What is the fee for obtaining a license to represent another
distributor or gambling services supplier?

(4) The fee for a license to represent a different distribu-
tor or gambling services supplier shall be the same as a
license renewal, as set forth in WAC 230-04-204. The
expiration date for such license shall be as set forth in WAC
230-04-190.

AMENDATORY SECTION (Amending Order 305, filed
11/21/96, effective 1/1/97)

WAC 230-08-025 Accounting records to be main-
tained by distributors ((and)), manufacturers, and
gambling services suppliers. Every licensed distributor
((and)), manufacturer, and gambling services supplier shall
keep and maintain a complete set of records which include
all details of all activities of the licensee related to the
conduct of the licensed activity.

What system of accounting must | use and how long must 1
keep my records?

(1) ({Fhese}H{Fherequired})) These records shall be

recorded using the double entry accounting system and
maintained in accordance with generally accepted accounting
principles. This system shall ((else-be-en—the-same-basis
as)) be capable of being reconciled to the licensee’s federal
income tax return. All records shall be maintained for a
period of not less than three years following the end of the
licensee’s fiscal year. These records shall be updated at
least once a month and provide a monthly balance for each
account.

What are the minimum requirements that must be included
in a record system?

(The-mintmumrecord-systemshalnelude-thefolow—
hg))

(2) Sales invoices - every manufacturer ((ard)), distribu-
tor, and gambling services supplier shall record every sale of
equipment or services, any return or refund, or any other
type of transfer of punchboards/pull tabs, pull tab dispensing
devices or bingo equipment including cards, by completing
a standard sales invoice or credit memo. Distributors shall
use an invoice in a format prescribed and approved by the
commission that includes a separate line for each identifica-
tion and inspection services stamp number. This invoice
shall provide space for the operator to either attach a records
entry label or enter the identification and inspection services
stamp number and the date the device was placed out for
play. These spaces shall be adjacent to the written entry of
the identification and inspection services stamp number made
by the distributor. These invoices shall set out the following
information:

(a) Each invoice must be prenumbered at the time of
purchase. The numbering must be consecutive, using not
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less than four digits: Provided, That ((menufacturers—and
distributors—may—use)) a computer generated numbering
system may be utilized if the same system is used for all
sales and specific numbers can not be input by use of a
manual override function;

(b) The date of sale. For distributors only: If the date
of delivery is different, then the delivery date must also be
entered;

(c) The customer’s name and an adequate business
address;

(d) A full description of each item sold or service
provided, including the identification and inspection services
stamp number for each item, if attached, and all information
required by WAC 230-08-040;

(e) The quantity and sales price of each individual item,
including individual items of merchandise to be used as
prizes on punchboards and pull tabs;

(f) The gross amount of each sale to each customer
including all discount terms and the total dollar amount of
any discount;

(g) The sales invoice shall be prepared in at least three
pMS((WMMM&M

)). Invoices shall be
distributed and maintained as follows:

(1) The orlgmal shall be 1ssued to the customer((—

)

(ii) One shall be retained in an invoice file by customer
name; and

(iii) One shall be retained in an invoice file by invoice
number or in an alternative manner that accounts for each
invoice numerically. This provision may be waived if the
licensee receives written commission approval.

(h) Information documenting the sales of progressive
jackpot pull tabs must be separately tracked, invoiced, and
maintained in its own filing system. Provided, that a
computerized system, which is capable of separately tracking
this information and providing immediate output of the data,
is sufficient for this requirement.

(i) Credit memos for returned items shall be prepared in
the same detail as (a) through (g) of this subsection.

(3) Sales journal - the sales journal shall contain at least,
but not be limited to, the following by month:

(a) The date of the sale;

(b) The invoice number of the sale;

(c) The customer name or person remitting a payment;

(d) Sales shall be categorized at least by the following
as_applicable:

(i) Punchboards that pay out cash prizes;

(i) Punchboards that pay out merchandise prizes;

(iii) Pull tabs that pay out cash prizes;

(iv) Pull tabs that pay out merchandise prizes;

(v) Pull tab dispensing devices;

(vi) Merchandise that is intended for use as a prize on
a punchboard or pull tab series;

(vii) Bingo equipment;

(viii) Other types of sales directly related to gambling
activities, including but not limited to, equipment leases((;
equipment)) or sales, ((and)) supplies, and gambling related
services; and

(ix) Sales and leases of general purpose equipment and
supplies indirectly related to gambling activities, including
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cash registers, scales, tables, chairs, glue sticks, souvenirs,
etc.

(e) Total amount of the invoice.

(4) Cash disbursements book (check register) - this
record shall include a recording of all checks issued by the
licensee, cash payments made by the licensee, or payments
made by any other means. All expenses by the licensee,
both gambling and nongambling related, shall be documented
by invoices or other appropriate supporting documents.
Entries to this record shall contain at least, but not limited
to, the following information by month:

(a) The date the check was issued or payment made;

(b) The number of the check issued;

(c) The name of the payee; and

(d) Each disbursement shall be categorized by type of
expense.

(5) Cash receipts - all cash receipts shall be recorded in
an original book of entry whether it be a sales journal, a
check register, or a separate cash receipts journal, and at a
minimum shall include a recording of not only cash sales,
but also cash received from all sources, and shall contain at
least, but not limited to, the following by month:

(a) The date the payment was received;

(b) The name of the person remitting the payment;

(c) The amount of payment received.

(6) General ledger - each licensee whose gambling
related sales exceed $500,000 per year, shall have a general
ledger which shall contain, in addition to all other accounts
by month, a separate sales account for each type of sale;

(7) Bank reconciliation - a bank reconciliation shall be

performed each month((—lﬂ-&ddﬁten—aﬂ—fuﬂds—ﬂmt—hmee

&ﬂed—eash—en—haﬂdl))

(8) Copies of all financial data which support tax reports
to any and all governmental agencies;

(9) Copies of all agreements entered into regarding sales

or leasing of gambling related services, gambling equipment
or paraphernalia. These agreements shall fully disclose all
terms and conditions;

(10) Manufacturer shall maintain records that provide an
accountability trail for all identification and inspection
services stamps purchased. These records shall include
enough details to allow audit of all used, unused, and
damaged stamps and includes the following minimum items:

(a) The name of the purchaser;

(b) The date of the sale; and

(¢) The invoice number recording the sale.

((€46y)) (11) An alternative format may be used for
subsections (2)(a), (2)(g)(ii), (2)(g)(iii), (2)(h), (3), and 4),
of this section upon advance written approval from the
commission.

NEW SECTION

WAC 230-12-223 Prohibited practices—Leases and
compensation. (1) No person, association, or organization
shall operate or conduct any gambling activity authorized on
or within any leased premises if rental under such lease is to
be paid wholly or partly on the basis of a percentage of the
receipts or net profits derived from the operation of such
gambling activity. Nor shall the rental under such lease
exceed the usual rental for such premises in the same

[10]
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locality: Provided, That amusement games conducted as a

art of, and upon the site of, a regional shopping center are
exempted from the percentage of receipts or profits restric-
tion of this section and RCW 9.46.120(2).

(2) No charitable or nonprofit organization'shall enter
into an agreement where the compensation to any person
taking part in the management or operation of such activity
is based upon a percentage of the receipts or income derived
from the operation of such game. The payment to such
persons of compensation which is other than reasonable
under the local prevailing wage scale for employment of a
comparable nature shall create a presumption of a violation
of this section.

AMENDATORY SECTION (Amending Order 80, filed
12/28/77)

WAC 230-12-225 Repair or service not to be
conditioned upon exclusive supply arrangement. No
licensed manufacturer ((eg)), distributor, or gambling services
supplier shall condition repair or service of any device or
product upon an agreement by any person to purchase or
obtain products or services solely from such manufacturer
((e¥)), distributor, or gambling services supplier or solely
from any other person or combination of persons: Provided,
That routine maintenance agreements shall not be considered
a violation of this section.

AMENDATORY SECTION (Amending Order 228, filed
10/15/91, effective 11/15/91)

WAC 230-12-300 Resident agent to be appointed by
foreign manufacturers, distributors, gambling services
suppliers, and commercial amusement game operators.
(1) All manufacturers, distributors, gambling services
suppliers, or class B or above commercial amusement game
operators engaged in the following activities within this state,
or for use in this state, that do not own or otherwise main-
tain a business office or licensed premises within this state
shall appoint a resident agent for the purpose of receipt and
acceptance of service of process and other communications
on their behalf from the commission:

(a) Manufacturing, selling or distributing gambling
supplies or equipment; and

(b) Selling or providing gambling related services; and

(c) Renting or leasing of commercial amusement games
and equipment.

(2) The resident agent shall be a natural person who is
a resident and living in the state of Washington and who is
cighteen years of age or older.

(3) The name and business address where service of
process and delivery of mail can be made, and home address
of such designated resident agent shall be filed with the
commission and with any other state agency required by law.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 230-12-220 Agreement requiring payment

by licensee based upon percent-
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age of receipts from authorized
activity—Prohibited.

WSR 97-24-033
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed November 25, 1997, 10:35 a.m., effective December 29, 1997]

Date of Adoption: November 25, 1997.

Purpose: Chapter 296-46 WAC, Safety standards—
Installing electric wires and equipment—Administrative
rules, legislative-initiated amendments to chapter 296-46
WAC, Safety standards—Installing electric wires and
equipment—Administrative rules, were made to implement
1996 amendments (ESSB 6521 and ESHB 2498) to chapter
19.28 RCW. These amendments:

*  Define what actions constitute a "serious violation."

e Set out procedures to audit employers who submit
affidavits for trainee hours.

»  Give the department the authority to deny an application
for an electrical administrator’s certificate if the
applicant’s previous certificate had been revoked for a
serious violation.

*  Give the department the authority to revoke or suspend
an electrical contractor license or administrator certifi-
cate.

» Require electrical wiring or equipment subject to
chapter 296-46 WAC to be sufficiently accessible at the
time of inspection to allow the inspector to visually
inspect the installation.

These legislative-initiated amendments do establish
additional compliance requirements.

State-initiated amendments to chapter 296-46 WAC,
Safety standards—Installing electric wires and equipment—
Administrative rules, were made to comply with RCW
19.28.060 which requires the department, in conjunction with
the Electrical Board, to adopt "reasonable rules to ensure
safety to life and property.” These amendments do establish
additional compliance requirements.

Amended section WAC 296-46-090 Foreword. Reason
for Adopting Rule: Legislative-initiated amendments were
made to implement ESHB 2498 by requiring that electrical
wiring or equipment subject to chapter 296-46 WAC be
sufficiently accessible at the time of inspection to allow the
inspector to visually inspect the installation.

Amended section WAC 296-46-21052 Receptacles in
dwelling units. Reason for Adopting Rule: State-initiated
amendments were made to add the National Electrical Code
requirement that tamper resistant receptacles must be used
for 15 or 20 ampere, 125 volt receptacles in licensed day
care facilities and pediatric or psychiatric patient care areas.

Amended section WAC 296-46-910 Inspection fees.
Reason for Adopting Rule: State-initiated amendments were
made to:

e Create a $25 permit fee for installing a water heater
load control device in residences as part of an energy
conservation program.

e Establish an expiration date for this $25 permit fee of
December 31, 2001.
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Amended section WAC 296-46-915 Electrical contractor
license, administrator certificate and examination, and copy
fees. Reason for Adopting Rule: State-initiated amendments
were made to implement reinstatement fees for those
contractor licenses and administrator certificates that have
previously been suspended. The fees cover the department’s
cost of reissuing the license or certificate.

Amended section WAC 296-46-930 Electrical contractor
license and administrator certificate designation. Reason for
Adopting Rule: State-initiated amendments were made to
establish a specialty license for domestic well drillers.

Amended section WAC 296-46-950 Administrators
certificate. Reason for Adopting Rule: Legislative-initiated
amendments were made to:

* Implement ESSB 6521 by allowing the department to
deny an application for an administrator’s certificate for
up to two years if the applicant’s previous certificate
was revoked for a serious violation and all appeals
concerning that revocation have been exhausted.

* Define a "serious violation" as a violation of chapter
19.28 RCW, chapter 296-46 WAC or chapter 296-401
WAC which creates a hazard of fire, a danger to life
safety or presents an imminent danger to the public.

*  Define the phrase "imminent danger to the public."
New section WAC 296-46-960 Revocation or suspen-

sion of a contractor license or administrator certificate.

Reason for Adopting Rule: Legislative-initiated amendments

were made to:

* Implement ESSB 6521 by creating a new section giving
the department the authority to revoke or suspend any
electrical contractor license or electrical administrator
certificate whose holder is found to be in serious
noncompliance with the provisions of chapter 296-46
WAC.

*  Define the term "serious noncompliance.”

Chapter 296-401 WAC, Certification of competency for
Jjourneyman electricians, legislative-initiated amendments to
chapter 296-401 WAC, Certification of competency for
journeyman electricians, were made to implement 1996
amendments (ESSB 6521) to chapter 19.28 RCW. These
amendments do establish additional compliance requirements.

State-initiated amendments to chapter 296-401 WAC,
Certification of competency for journeyman electricians,
were made to:

»  Create a certificate for domestic well specialty electrical
technician.

*  Expand the use of trainee certificates to those individu-
als exempt under RCW 19.28.610 but seeking depart-
ment credit for electrical work experience.

*  Clarify certain continuing education requirements for
both certificate holders and approved sponsors of
continuing education courses.

* Establish new fees to cover the cost of reinstating
journeyman and specialty certificates and the cost of
approving and renewing continuing education courses.
These amendments do establish additional compliance

requirements.

Amended section WAC 296-401-060 Specialty certifi-
cates. Reason for Adopting Rule: State-initiated amend-
ments were made to codify department policy and respond
to an industry need by creating a domestic well specialty
electrical technician certificate.

Permanent

Washington State Register, Issue 97-24

Amended section WAC 296-401-100 Computation of
years of employment—Renewal of training certificates.
Reason for Adopting Rule: Legislative-initiated amendmenls‘
are made to implement ESSB 6521 (1996) by:

*  Defining the department’s authority to audit an electrical
contractor or' employer’s records in order to verify an
electrical trainee’s hours of experience.

* Defining the electrical contractor or employer’s respon-

* sibilities to maintain adequate trainee work experience
records in order to satisfy department audit require-
ments.

State-initiated amendments were made to require:

*  Verification of trainee work by an employer or owner
before the department grants credit for experience for
electrical work which is legally exempt from certifica-
tion requirements under RCW 19.28.610 Exemption
from RCW 19.28.510 through 19.28.620.

* All RCW 19.28.610 exempt individuals learning the
electrical trade, beginning January 1, 1998, to obtain an
annual, renewable electrical training certificate from the
department before the department grants credit for hours
worked in the trade.

Amended section WAC 296-401-163 Continuing
education classes. Reason for Adopting Rule: State-initiated
amendments were made to:

* Require approved continuing education course sponsors
to submit documentation to the department allowing the
department to better verify who successfully completes
a course.

* Prohibit any certificate holder, who wishes to renew
their certificate, from receiving additional department
credit for taking the same continuing education course
more than once in a three-year prior certification period.
Amended section WAC 296-401-165 Issuing and

renewing an electrician certificate of competency. Reason
for Adopting Rule: State-initiated amendments were made
to clarify that the holder of a certificate for renewal cannot
receive credit for the same continuing education course taken
more than once in a three-year prior certification period.

Amended section WAC 296-401-170 Hearing or appeal
procedure. Reason for Adopting Rule: State-initiated
amendments were made to conform to chapter 19.28 RCW
by increasing the time period a person may request a hearing
before the electrical board from fifteen to twenty days.

Amended section WAC 296-401-175 Journeyman,
specialty and trainee certificate, and examination fees.
Reason for Adopting Rule: State-initiated amendments were
made to:

* Clarify an existing journeyman or specialty electrician
reciprocal certificate fee.

* Establish a journeyman or specialty electrician certifi-
cate reinstatement fee to cover the department’s cost of
reissuing certificates.

* Establish a continuing education course approval fee
and a continuing education course renewal fee to cover
the department’s cost to approve and renew courses.
Citation of Existing Rules Affected by this Order:

Amending chapter 296-46 WAC, Safety standards—

Installing electric wires and equipment—Administrative

rules, WAC 296-46-090 Foreword, 296-46-21052 Recepta-

cles in dwelling units, 296-46-910 Inspection fees,

296-46-915 Electrical contractor license, administrator
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certificate and examination, and copy fees, 296-46-930
Electrical contractor license and administrator certificate
designation, 296-46-950 Administrators certificate, chapter
296-401 WAC, Certification of competency for journeyman
electricians, WAC 296-401-060 Specialty certificates,
296-401-100 Computation of years of employment—
Renewal of training certificate, 296-401-163 Continuing
education classes, 296-401-165 Issuing and renewing an
electrician certificate of competency, 296-401-170 Hearing
or appeal procedure, and 296-401-175 Journeyman, specialty
and trainee certificate, and examination fees.

Statutory Authority for Adoption: Chapter 19.28 RCW.

Adopted under notice filed as WSR 97-14-111 on July
2, 1997.

Changes Other than Editing from Proposed to Adopted
Version: As a result of written and oral comments received,
the following sections are being amended:

WAC 296-46-21052 Receptacles in dwelling units, the
department decided to delete an unnecessary reference to the
National Electrical Code. The parenthetical sentence at the
end of the section which reads, (See section 517-18(C) of
the National Electrical Code.), was deleted.

WAC 296-46-910 Inspection fees, based upon a Joint
Administrative Rules Review Committee (JARRC) determi-
nation that the department did not have statutory authority to
require an entity to establish a fund, the department changed
the initially proposed wording, read the revised wording into
the public hearing record at each of the three public hearings
and distributed copies of the revised wording at each public
hearing. The initially proposed language was changed to the
following:

Except: Water heater load control devices installed
in residences as part of an energy conser-

vation program $25

The $25 permit fee for water heater load
control devices will expire on December
31, 2001.

WAC 296-46-915 Electrical contractor license, adminis-
trator certificate and examination, and copy fees, based upon
a department review, concluded after the public hearing, the
reinstatement fees have been reduced to more accurately
reflect the actual cost of reinstating a contractor’s license or
an administrator’s certificate. The reinstatement fee for both
a suspended contractor license and a suspended administrator
certificate is forty-two dollars, not the two hundred dollar
and one hundred and fifty dollar figures taken to public
hearing. ’

WAC 296-46-930 Electrical contractor license and
administrator certificate designation, the department agrees
that the fifty-foot limitation is too restrictive since many
counties require the well head to be a minimum of one
hundred feet from the dwelling. In WAC 296-46-930
[(2)1(b)(ii), the last sentence which reads, "The installation
of conductors cannot exceed fifty feet in length from the
controller to the pump or from the controller to the well
head," was deleted.

WAC 296-401-060 Specialty certificates, based upon
comments received during the public hearing process, the
department will adopt the following changes in the proposed
rule:
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1. WAC 296-401-060 (2)(a), the last sentence which
reads, "The installation of conductors cannot exceed fifty
feet in length from the controller to the pump or from the
controller to the well head,” was deleted.

2. WAC 296-401-060 (2)(b)(i) was changed to require
"four years of prior experience installing domestic water
systems, including pump installations, under the supervision
of a firm carrying on the business of installing domestic
water systems.”

3. WAC 296-401-060 (2)(b)(ii) was changed to "Provide
notarized verification of experience of two years of experi-
ence working under the direct supervision of a domestic well
specialty technician, a pump and irrigation specialty electri-
cian, or a journeyman electrician."

WAC 296-401-100 Computation of years of employ-
ment—Renewal of training certificates, based upon com-
ments received during the public hearing process, the
department will adopt the following change in the proposed
rule:

WAC 296-401-100(5) was changed by replacing the

phrase "and a sworn statement from a journeyman or

specialty electrician holding a Washington state certificate
who supervised the trainee” with the phrase "that the hours
worked meet the requirements of this chapter.”

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed O; or
Recently Enacted State Statutes: New 1, amended 4,
repealed Q.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 11, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed Q.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0O, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed O; or Other Alternative Rule
Making: New 1, amended 12, repealed 0.

Effective Date of Rule: December 29, 1997.

November 24, 1997
Gary Moore
Director

AMENDATORY SECTION (Amending WSR 97-12-016,
filed 5/28/97, effective 6/30/97)

WAC 296-46-090 Foreword. The 1996 edition of the
National Electrical Code (NFPA 70 - 1996) including
Appendixes A, B, and C, the 1993 edition of Centrifugal
Fire Pumps (NFPA 20 - 1993) and the 1993 edition of
Emergency and Standby Power Systems (NFPA 110 - 1993)
are hereby adopted by reference as part of this chapter.
Other codes, manuals, and reference works referred to in this
chapter are available for inspection and review in the
Olympia office of the electrical section of the department
during business hours. Where there is any conflict between
this chapter and the National Electrical Code (NFPA 70),
Centrifugal Fire Pumps (NFPA 20) or Emergency and
Standby Power Systems (NFPA 110), the requirements of
this chapter shall be observed. Where there is any conflict
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between Centrifugal Fire Pumps (NFPA 20) or Emergency
and Standby Power Systems (NFPA 110) and the National
Electrical Code (NFPA 70), the National Electrical Code
shall be followed.

Electrical inspectors will give information as to the
meaning or application of the National Electrical Code, the
standard on Centrifugal Fire Pumps and the standard on
Emergency and Standby Power Systems and this chapter, but
will not lay out work or act as consultants for contractors,
OWNETS, Or USErs.

The department is authorized to enforce city electrical
ordinances where those governmental agencies do not make
electrical inspections under an established program.

At the time of inspection, electrical wiring or equipment

subject to this chapter must be sufficiently accessible to

permit the inspector to visually inspect the installation to

verify conformance with the National Electrical Code and

any other electrical requirements of chapter 296-46 WAC.

Washington State Register, Issue 97-24

601 to 800 146 78
801 and over 208 156 ‘

(c) Single family or multifamily altered ser-
vices including circuits

@) Service Service or
Ampacity Feeder
0 to 200 $57
201 to 600 83
over 600 125
(i) Maintenance or repair of meter or mast |
(no alterations to service or feeder) ... ... $31

(d) Single or multi-family residential circuits
only (no service inspection)

(i) 1 to 4 circuits (seenote) . ............ $41

Except: Water heater load control devices installed

Visual inspection of cables or raceways shall not be required

where cables or raceways are fished according to the

National Electrical Code. Wires pulled into raceway shall

not be considered concealed.

AMENDATORY SECTION (Amending WSR 97-12-016,
filed 5/28/97, effective 6/30/97)

WAC 296-46-21052 Receptacles in dwelling units.
For floor receptacle outlets located out of traffic areas,
formed or welded metal boxes that are mounted in a substan-
tial manner such as directly to a framing member shall be
permitted. An approved metal cover plate that provides
protection from debris entering the device shall be used.
Tamper resistant receptacles are required in licensed day care

facilities and pediatric or psychiatric patient care areas for 15

or 20 ampere, 125 volt receptacles. Tamper resistant

receptacles shall, by construction, limit improper access to

energized contacts.

AMENDATORY SECTION (Amending WSR 97-12-016,
filed 5/28/97, effective 6/30/97) ‘

WAC 296-46-910 Inspection fees. To calculate the
inspection fees, the amperage is based on the conductor
ampacity or the overcurrent device rating.

(1) RESIDENTIAL

(a) Single and two family residential (new

construction)
(1) First 1300sq.ft.orless .............. $62
Each additional 500 sq. ft. or portion of . . .. .. $20
(ii) Each outbuilding or detached garage
inspected with the service ............ $26
(iii) Each outbuilding or detached garage inspected
separately . . ............... . ...... $41

(b) Multifamily residential (new construction)

Each service and or feeder

Service
Ampacity Service Feeder
0 o200 67 $20
201 to 400 83 41
401 to 600 114 57

Permanent

in residences as part of an energy conser-
vation program . . . ... ... ... ...... 25

The $25 permit fee for water heater load control
devices will expire on December 31, 2001.

(ii) Each additional circuit .. ............... 5

Note: Total fee per panel not to exceed (c)(i) of this
subsection Service/Feeder

(e) Mobile homes; mobile home parks; and

RV parks
(i) Mobile home service or feeder only ... .. $41
(ii) Mobile home service and feeder ......... 67 '
(iii) Mobile home park sites and RV park sites
(A) First serviceor feeder ................ 41
(B) Each additional service; or a feeder in-

spected at same time as service . . ........ 26

Note: For master service installations, see subsection (2).
(2) COMMERCIAL/INDUSTRIAL

(a) Service/feeder; and feeders inspected at
the same time as service (circuits includ-

ed)
@) Service/ Service/ Additional
Feeder Feeder Feeder
Ampacity inspected
at the
same time
Oto 100 $ 67 $ 41
101 to 200 83 52
201 to 400 156 62
401 to 600 182 73
601 to 800 235 99
801 to 1000 287 120
Over 1000 313 167
(ii) Over 600 volts surcharge ............. $52

(b) Altered services or feeders (no circuits)



Note:
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@) Service Service/
Ampacity Feeder
0 to 200 $ 67
201 to 600 156
601 to 1000 235
Over 1000 261
(ii) Over 600 volts surcharge ............. $52
(iii) Maintenance or repair of meter or mast
(no alteration of service equipment) ...... 57
(c) Circuits only
(i) First five circuits per branch circuit
panel .. ... ... ... $52
(ii) Each additional circuit per branch circuit
panel . ........ ... e 5

Total fee per panel not to exceed (a)(i) of this
subsection service/feeder

(3) TEMPORARY SERVICES

(a) Residential ....................... $36
(b) Commercial/industrial
Service or Feeder
Ampacity
0to100 .......co .. $41
101t0200 ...t e 52
2010400 ... ... 62
4010600 ....... ... . 83
Over600 ......... ... 94

Each additional feeder inspected at the same time as

service or first feeder add 50% of the fee above.

tial

Note:

(4) IRRIGATION MACHINES, PUMPS AND EQUIPMENT
Irrigation machines
(a) Each tower when inspected at same time

as serviceand feeder .. ............... $5
(b) When not inspected at same time as ser-

vice and feeders - first6 . ............. 62
Each additional tower per (a) of this
subsection . . . ... .. 5

(5) MISCELLANEOUS - commercial/industrial and residen-

(a) Thermostats

(i) First thermostat . . .................. $31
(ii) Each additional thermostat inspected at
the same time as first thermostat . ....... 10

Thermostat is defined as:

(A) A device that interrupts electrical current while
performing its function of controlling building,
zonal, or room environmental air temperature; or

In the case of environmental air temperature control
by the use of sensors which do not interrupt current
but rather transmit data to a zonal or central pro-
cessing unit, "Thermostat" shall be considered to be
the circuit extending from the central processing
unit to the local controller. At times this local unit
could control several zones or rooms individually

or in concert.

B)

WSR 97-24-033

(b) Low voltage fire alarm and burglar alarm
(i) First 2500 sq. ft. or less. Includes nurse
call intercom, security systems and similar

low energy circuits and equipment . ... .. $36

(ii) Each additional 500 sq. ft. or portion
thereof . ....... ... ... ... .. ... ... 10
Exception:  Low voltage fire alarm and burglar alarm for

[15]

commercial and industrial
Each control panel and up to four circuits

OF ZOMES . . v v et ee e eeet e e $29
Each additional circuitor zone .............. 7
(c) Signs and outline lighting
(i) First sign (no service) ............... $31
(i1) Each additional sign inspected at the same

time on the same bldg. or structure . ...... 15
(d) Berth at amarinaordock ............ $41
Each additional berth inspected at the
same time . . . ..........iiii 26
(e) Yard pole meter loopsonly ........... $41

Meters installed remote from service equipment:
Inspected at same time as service, temporary

service or other installations ............... 10
(f) Emergency inspections requested outside
normal work hours. Regular fee plus
surcharge of ...................... $78
(g) Generators, refer to appropriate service/
feeder section
(h) Annual permit fee for plant location em-
ploying regular electrical maintenance
staff - Each inspection two hour maxi-
mum.
Fee  Inspections
1 to 3 plant electricians $1,493 12
4 to 6 plant electricians 2,987 24
7 to12 plant electricians 4,480 36
13 to25 plant electricians 5,974 52
more than 25 plant electricians 7,468 52
(i) Carnival inspections
(i) First field inspection each year
(A) Each ride and generator truck . ......... $15
(B) Each remote distribution equipment, con-
cession or gaming show .. .............. 5
(C) Minimumfee ...................... 78
(ii) Subsequent inspections
(A) First 10 rides, concessions, generators,
remote distribution equipment or gaming
Show . ... .. .. $78
(B) Each additional ride, concession, genera-
tor, remote distribution equipment or
gaming show . ...................... 5
(j) Trip fees
(i) Requests to inspect existing
installations . ..................... $62
(i) Submitter notifies the department that
work is ready for inspection when it is
T P 31
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(iii) Additional inspection required because
submitter has provided wrong address . .. .. 31
(iv) More than one additional inspection re-
quired to inspect corrections; or for re-
peated neglect, carelessness, or improperly

installed electrical work .. ............. 31
(v) Each trip necessary to remove a noncom-
pliance notice . ..................... 31

(vi) Corrections have not been made in the
prescribed time, unless an exception has

been requested and granted ............ 31
(vii) Installations that are covered or
concealed before inspection. . . ....... 31

(k) Progress inspections
On partial or progress inspections, each one-half
hour ... ... . ... ... $31

(1) Plan review fee

(i) Fee is thirty-five percent of the electrical
work permit fee as determined by WAC
296-46-495, plus a plan submission fee

of . $52
(ii) Supplemental submissions of plans per hour or
fractionof anhour ................. $62

(m) Other inspections
Inspections not covered by above inspection fees
shall be charged portal to portal per hour . . ... $62

AMENDATORY SECTION (Amending WSR 97-12-016,

filed 5/28/97, effective 6/30/97)

WAC 296-46-915 Electrical contractor license, ad-
ministrator certificate and examination, and copy fees.

(1) General or specialty contractor license

(per twenty-four month period) $208
(2) Administrator certificate examination

application (nonrefundable) $26
(3) Administrator original certificate (submit-

ted with application) . $62
(4) Administrator certificate renewal (per

twenty-four month period) $ 78
(5) Late renewal of administrator certificate

(per twenty-four month period) $156
(6) Transfer of administrator designation $ 31

(7) Certified copy of each document (maximum $44
per file)
$20 first document
$2 each additional document

(8) Reinstatement of a general or specialty

contractor’s license after a suspension $ 42
(9) Reinstatement of an administrator’s certif-
icate after a suspension $ 42

AMENDATORY SECTION (Amending Order 86-23, filed

8/29/86)

WAC 296-46-930 Electrical contractor license and
administrator certificate designation. See RCW 19.28.-
120.

Permanent
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(1) General electrical license and/or administrator’s
certificate encompasses all phases and all types of electrical
installations.

(2) Specialty (limited) electrical licenses and/or adminis-
trator’s certificates are as follows:

(a) Residential (02): Limited to the wiring of one and
two family dwellings, or multifamily dwellings not exceed-
ing three floors above grade. All wiring to be in nonmetallic
sheathed cable, except service and/or feeders. This specialty
does not include wiring commercial occupancies such as
motels, hotels, offices, or stores.

(b)) Pump and irrigation (03): Limited to the electrical
connection of domestic and irrigation water pumps, circular
irrigating systems and related pumps and pump houses. This
specialty license includes circuits, feeders, controls, and
services to supply said pumps.

(ii) Domestic well (03A): Limited to the extension of
a branch circuit, which is supplied and installed by others, to
pump controllers; pressure switches; alarm sensors; and
water pumps which do not exceed 7 1/2 horsepower at 230
volts AC single phase.

(c) Signs (04): Limited to placement and connection of
signs and outline lighting, the electrical supply, related
controls and associated circuit extensions thereto; and the
installation of a maximum 60 ampere, 120/240 volt single
phase service to supply power to a remote sign only.

(d) Domestic appliances (05): Limited to the electrical
connection of household appliances and the wiring thereto;
such as hot water heaters, ranges, dishwashers, clothes
dryers, oil and gas furnaces, and similar appliances. This
specialty license includes circuits to the appliances; however,
it does not include the installation of service and/or feeders
or circuits to electric furnaces and heat pump equipment.

(e) Limited energy system (06): Limited to the installa-
tion of signaling and power limited circuits and related
equipment. Such license includes the installation of fire
protection signaling systems, intrusion alarms, nonutility
owned communications systems, and such similar low
energy circuits and equipment.

(f) Nonresidential maintenance (07): Limited to mainte-
nance, repair and replacement of electrical equipment and
conductors on industrial or commercial premises. This
specialty certificate of license does not include maintenance
activities in hotel, motel, or dwelling units.

(3) Combination specialty electrical contractor license.
The department may issue a combination specialty electrical
contractor license to a firm which qualifies for more than
one specialty electrical contractor license. The license shall
plainly indicate the specialty licenses which are included in
the combination electrical contractor license.

(4) Combination specialty electrical administrator
certificate. The department may issue a combination
specialty administrator certificate to an individual who
qualifies for more than one specialty administrators’ certifi-
cate. The combination specialty administrators’ certificate
shall plainly indicate the specialty administrators’ certificate
the holder has qualified for.
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AMENDATORY SECTION (Amending Order 86-23, filed

8/29/86)

WAC 296-46-950 Administrators certificate. (1) The
department shall issue an administrator certificate to a person
who qualifies for a certificate in accordance with RCW
19.28.125. The first certificate issued shall expire on the
person’s birthdate at least one year and not more than three
years from the date of issue. If a person was born in an
even numbered year, the certificate shall expire on the
holder’s even numbered birthdate. If the person was born in
an odd numbered year, the certificate shall expire on the
holder’s odd numbered birthdate. The department shall
prorate the administrators certificate fee according to the
number of months or major portions of months in a certifi-
cate period. All subsequent certificates shall be issued for
a twenty-four month period. The signature of a person who
desires to renew their certificate shall be notarized.

(2) Effective July 1, 1987, an administrator designated
on the electrical contractor license shall be a member of the
firm who shall fulfill the duties of a full-time supervisory
employee, or be a full-time supervisory employee. In
determining whether the person is a member of the firm, the
department shall require that the person is named as the sole
proprietor, a partner or an officer in a corporation as shown
on the electrical contractor license application on file with
the department. In determining whether a person is a full-
time supervisory employee, the department shall consider
whether the person is on the electrical contractor’s full-time
payroll; receives a regular salary or wage similar to other

'employees; has supervisory responsibility for work per-

formed by the electrical contractor and carries out the duties
shown in RCW 19.28.125(2).
(3) The department may deny an application for an

administrator’s certificate for up to two years if the
applicant’s previous administrator’s certificate has been
revoked for a serious violation and all appeals concerning
the revocation have been exhausted.

A serious violation is a violation of chapter 19.28 RCW,
chapter 296-46 or 296-401 WAC that creates a hazard of fire
or a danger to life safety. A serious violation is also a
violation that presents imminent danger to the public.
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Serious noncompliance: Serious noncompliance with
the provisions of chapter 19.28 RCW, includes but is not
limited to the following:

(1) Failure to correct a serious violation that presents
imminent danger as defined in WAC 296-46-950(3); or

(2) Submitting a fraudulent document to the department;
or

(3) Continuous noncompliance with the provisions of
chapter 19.28 RCW, chapter 296-46 or 296-401 WAC. For
the purposes of this section, continuous noncompliance shall
be defined as three or more citations demonstrating a
reckless disregard of the electrical law, rules, or regulations
within a period of six months; or where it can be otherwise
demonstrated that the contractor or administrator has
continuously failed to comply with the applicable electrical
standards; or

(4) Failure to make any books or records, or certified
copies thereof, available to the department for an audit to
verify the hours of experience submitted by an electrical
trainee.

AMENDATORY SECTION (Amending Order 86-23, filed
8/29/86)

WAC 296-401-060 Specialty certificates. The
department shall issue specialty electrician’s certificates of
competency in the following areas of electrical work:

(1) Residential (02). The holder of a residential
certificate is limited to wiring one-family and two-family
dwellings, or multifamily dwellings that do not exceed three
floors above grade. All wiring shall be in nonmetallic
sheathed cable, except service and feeder wiring. This
specialty does not include wiring commercial occupancies
such as motels, hotels, offices, or stores.

(2) Pump and irrigation (03). The holder is limited to
the electrical connection of domestic and irrigation water
pumps, circular irrigating systems, and related pumps and
pump houses. The holder may also install the circuits,
feeders, controls, and services necessary to supply electricity
to the pumps.

(a) Domestic well specialty electrical technician (03A).
The holder of this certificate is limited to the installation of

Imminent danger to the public is present when installations

materials, wires, and equipment providing electrical power,

of wire and equipment that convey electric current have been

control, and operation of domestic water pumping systems

installed in such a condition that a fire-hazard or a life-safety

and is further limited to:

hazard is present. Imminent danger to the public is also
present when unqualified, uncertified, or fraudulently

The extension of a branch circuit, which is supplied and
installed by others, to pump controllers; pressure switches;

certified electricians or administrators; or unlicensed or

alarm sensors; and water pumps which do not exceed 7 and

fraudulently licensed contractors are continuously or repeat-

1/2 horsepower at 230 volts AC single phase.

edly performing or supervising the performance of electrical
work covered under chapter 19.28 RCW. A certified

(b) Persons shall meet the eligibility requirements of
WAC 296-401-085, Eligibility for specialty examination, to

electrician is considered qualified, provided the electrician is

take this specialty examination if they:

working within his or her certification.

NEW SECTION

WAC 296-46-960 Revocation or suspension of a
contractor license or administrator certificate. The
department has the power, in the case of one or more acts of
serious noncompliance with the provisions of this chapter, to
revoke or suspend for such a period as it determines, any
electrical contractor license or electrical administrator
certificate issued under chapter 19.28 RCW.

(i) Provide notarized verification to the department of at
least four years of prior experience installing domestic water

systems, including pump installations, under the supervision

of a firm carrying on the business of installing domestic

water systems; or

(ii) Provide notarized verification of experience of two
years of experience working under the direct supervision of

a domestic well specialty technician, a pump and irrigation

specialty electrician, or a journeyman electrician.
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(c) Persons applying under (b)(i) of this subsection must
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renewed annually, from the department in order to be

do so prior to December 1, 1998. After December 1, 1998,

credited for hours worked in the trade from this date

all applicants must meet the requirements of (b)(ii) of this

forward.

subsection.

(d) Certification of domestic well specialty electrical

(6) AUDITS: An audit of an electrical contractor’s or
employer’s records, who has verified the hours of experience

technicians shall be issued according to the provisions of

for an electrical trainee, may be performed pursuant to the

WAC 296-401-165, Issuing and renewing an electrician

authority contained in RCW 19.28.515, Electrical trainee

certificate of competency.

(3) Signs (04). The holder is limited to; placing and
connecting signs and outline lighting and their electrical
supply, controls, and associated circuit extensions; and the
installation of a maximum 60 ampere, 120/240 volt, single
phase service to supply power to a remote sign only.

(4) Domestic appliances (05). The holder is limited to
the electrical connection of domestic appliances and their
wiring, such as hot water heaters, ranges, dishwashers,
clothes dryers, oil and gas furnaces, and similar appliances.
The holder may also install the circuits to domestic applianc-
es but may not install service or feeder wires, or circuits to
electric furnaces and heat pump equipment.

(5) Limited energy system (06). The holder is limited
to installing signaling circuits, power limited circuits, and
related equipment. Such equipment includes fire protection
signaling systems, intrusion alarms, nonutility-owned
communication systems, and similar low energy circuits and
equipment.

(6) Nonresidential maintenance (07). The holder is
limited to maintaining, repairing and replacing electrical
equipment and conductors on industrial or commercial
premises. This specialty certificate does not include mainte-
nance activities in hotel, motel or dwelling units.

AMENDATORY SECTION (Amending WSR 97-12-016,
filed 5/28/97, effective 6/30/97)

WAC 296-401-100 Computation of years of employ-
ment—Renewal of training certificates. (1) For the
purposes of RCW 19.28.530, 2000 hours of employment
shall be considered one year of employment.

(2) At the time of renewal of an electrical training
certificate, the holder shall provide the department with an
accurate list of the holder’s employers in the electrical
industry for the previous year, the specialty the holder
worked in and the number of hours worked for each employ-
er in each specialty.

(3) The employer or apprenticeship program director
shall upon request by the holder of the training certificate
furnish an accurate list of the hours worked by the holder
within twenty days of the request.

(4) A person who has completed a four year apprentice-
ship program in the electrical construction trade that is
registered with the state apprenticeship council or the Federal
Bureau of Apprenticeship and Training shall be considered
to have completed 8000 hours (four years) of employment.

(5) Credit for experience for electrical work which is
legally exempt from the certification requirements under
RCW 19.28.610, Exemptions from RCW 19.28.510 through
19.28.620, requires verification by the employer or owner for
whom the electrical work was performed that the hours
worked meet the requirements of this chapter. Beginning
January 1, 1998, all exempt individuals learning the electri-
cal trade shall obtain an electrical training certificate,

hours—Audit—Rules—Confidentiality, and may include but

will not be limited to:

(a) An audit to determine whether the electrical trainee
was employed by the contractor or employer during the

period for which the hours were submitted, the actual
number of hours worked, and the category of electrical work

the trainee performed.

(b) An audit of the contractor’s or employer’s books and
records for a specific period which may include an examina-

tion of the employer’s reporting of a trainee’s payroll hours

required for industrial insurance, employment security, or
prevailing wage purpose.

(c) An audit time period may be less than, but will not
exceed five years from the date of submittal of each affidavit

verifying the hours of experience for an electrical trainee.

(d) Every emplovyer or contractor shall keep a record of
employment of each trainee from which the information

needed by the department may be obtained and such record

shall be made available within seven business days for

inspection of the department’s auditors or agents upon
request. The employer must maintain time cards or similar
records to verify the number of hours worked by a super-

vised trainee and the type of work performed by the trainee.

Information obtained from an electrical contractor or

employer under the provisions of RCW 19.28.515 is confi-

dential and is not open to public inspection under chapter

Permanent

42.17 RCW.

AMENDATORY SECTION (Amending WSR 94-01-005,
filed 12/1/93, effective 1/1/94)

WAC 296-401-163 Continuing education classes. (1)
Each continuing education class, course, or seminar for
renewal of an electrician’s certificate of competency must be
approved by a subcommittee of the electrical board. The
subcommittee will consist of three board members with the
chief electrical inspector as an ex-officio member. The
action of the subcommittee will be reported and ratified at
the next regularly scheduled board meeting. Class, course,
or seminar hours completed prior to approval of the class,
course, or seminar by the subcommittee will not be accepted.

(2) Each continuing education class, course, or seminar
application submitted for subcommittee approval must:

(a) Be submitted on forms furnished by the department.

(b) The forms furnished by the department will require
the following:

(i) Name of class, course, or seminar and a general
description and course outline of the program, and list of all
text and related materials, including hours to be earned and
hours of classroom instruction.

(ii) Name and address of program sponsor including a
contact person.

(iii) Names of instructors and qualifications.
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(iv) Copy of completion certificate or copy of the
continuing education form developed by the department
.which lists:

(A) Attendee’s name, address, and Social Security
number.

(B) Class number, location, and date of class.

(C) Instructor’s name and signature or notarized
signature of sponsor.

(c) Consist of not less than four classroom hours of
instruction; be open to monitoring by a representative of the
department and/or the electrical board at no charge.

(d) Award a certificate or continuing education form, to
those completing the class, course, or seminar for submittal
to the department accompanying the electrician’s renewal
application.

(e) In order to be considered for approval, course
offerings must be based upon:

(i) Currently adopted edition of the National Electrical
Code; and/or

(ii) Currently adopted WAC rules, chapters 296-46 and
296-401 WAC; or

(iii) Materials and methods as they pertain to electrical
construction, building management systems, and electrical
maintenance.

(3) Application for approval of continuing education
classes, courses, or seminars must be received by the
department not less than forty-five days prior to the proposed
first offering of the class, course, or seminar.

(4) Approval of classes, courses, or seminars will be for
a period not to exceed three years and when code related
must be resubmitted for approval upon adoption of a new
National Electrical Code edition.

(5) All class, course, or seminar approval considered
will be reviewed without testimony and will be considered
on submitted information only. The applicant will be
notified within five days of the review of acceptance or with
specific written explanation as to why, the applicant’s
submittal has been rejected.

(6) Applicants wishing to appeal a decision by the
subcommittee must do so not less than forty-five days prior
to a regularly scheduled electrical board meeting and must
furnish any additional information, for submittal to the
electrical board not less than thirty days prior to the electri-
cal board meeting scheduled to hear the appeal.

(7) Acceptable evidence of completion of a continuing
education class, course, or seminar shall be a copy of the
completion certificate required in subsection (2)(d) of this
section. The department will not keep the submitted copies
of the completion certificate on file after renewal of an
applicant’s certificate. The department will not accept, nor
be responsible for, the original of any completion certificate
issued under this section. Approved course sponsors must
submit a copy of the original sign-in sheet containing the
signatures of all class participants, following completion of
each approved continuing education course offered. Spon-
sors offering approved correspondence courses, must submit
a roster of all class participants who successfully complete
the course.

WSR 97-24-033

AMENDATORY SECTION (Amending WSR 97-12-016,

filed 5/28/97, effective 6/30/97)

WAC 296-401-165 Issuing and renewing an electri-
cian certificate of competency. (1) The department shall
issue an electrician certificate of competency to journeyman
or specialty electricians who meet the qualifications in RCW

19.28.530 and who have successfully passed a certification

examination in accordance with RCW 19.28.540.

(2) The electrician certificate of competency shall expire
on the holder’s birthdate at least one year and not more than
three years from the date of original issue. All subsequent
certificates shall be issued for a three-year period. The
department shall prorate the original electrician certification
fee according to the number of months or major part of a
month in a certificate period.

(3) Certificate renewal requirements,

(a) Beginning April 30, 1997, to renew an electrician
certificate of competency the holder must, prior to the
expiration date of the certificate, remit the appropriate fee
identified in WAC 296-401-175 and provide to the depart-
ment evidence of the completion of approved continuing
education course(s) of at least eight classroom hours duration
per year of the prior certification period. Any portion of a
year is equal to one year for continuing education require-
ments. The holder of a certificate for renewal cannot receive
credit for the same continuing education course taken more
than once in a three-year prior certification period.

(b) An electrician certificate will be renewed within
ninety days after the expiration date without reexamination,
if the applicant furnishes to the department evidence of
completion of approved continuing education course(s) of at
least eight classroom hours duration per year of the prior
certification, by payment of double the fee identified in
WAC 296-401-175. All applications for renewal received
more than ninety days after the expiration date of the
certificate will require passage of the examination provided
by RCW 19.28.540 for recertification.

(¢) An electrician certificate will be renewed but will be
placed in an inactive status if the renewal process concerning
the remittance of application and proper fees complies with
(a) or (b) of this subsection but the applicant has not
completed the required hours of continuing education
course(s). Persons holding a certificate placed in an inactive
status will not be permitted to engage in the electrical
construction trade. Certificates placed in an inactive status
will be returned to active status upon presentation to the
department of evidence that all classroom hours of continu-
ing education that were required for renewal have been
completed.

(d) Each application for renewal of a prior certification
that covered a period of two years or more must include
evidence of attendance at an approved continuing education
class, of at least eight classroom hours duration, on the
current National Electrical Code changes.

AMENDATORY SECTION (Amending Order 88-15, filed

7/21/88)

WAC 296-401-170 Hearing or appeal procedure. (1)
An employer or employee to whom a citation or cease and
desist order is directed; a person who is aggrieved by the
department’s suspension or revocation of a trainee, journey-
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man, or specialty certificate; or the denying an application to
take an examination for a certificate; or a person who has
had his or her hours reduced pursuant to WAC 296-401-150;
may request a formal or informal hearing before the electri-
cal board within ((fifteen)) twenty days from receipt of the
citation, cease and desist order, the suspension or revocation
of a certificate, denial of an application, or the reduction of
hours.

(2) The formal appeal shall be made in writing to the
department chief electrical inspector and shall state the
action by the department that is being appealed and the relief
that is desired and shall be accompanied by a certified check
in the amount of two hundred dollars made payable to the
department. The deposit shall be returned to the aggrieved
party if the decision of the department is not sustained or
upheld. If the decision of the department is sustained or
upheld, the deposit shall be used to pay the expenses of
holding the hearing and any balance remaining after payment
of the hearing expenses shall be paid into the electrical
license fund. The formal appeal shall be assigned to an
administrative law judge and shall be held in conformance
with the requirements of the Administrative Procedure Act,
chapter 34.04 RCW. Findings of fact, conclusions of law,
and a decision are given as a result of a formal appeal.

(3) The electrical board will hear informal appeals from
persons who desire to contest a decision of the department.
Informal appeals will be heard by the board at a regular or
special board meeting. An informal appeal shall be made in
writing to the department chief electrical inspector and shall
state the action by the department that is being appealed and
the relief that is desired. An informal decision is given as
a result of an informal appeal.

(4) See chapter 296-13 WAC for additional information
on appeals before the electrical board.

AMENDATORY SECTION (Amending WSR 97-12-016,
filed 5/28/97, effective 6/30/97)

WAC 296-401-175 Journeyman, specialty and
trainee certificate, and examination fees.

M

Journeyman or specialty electrician
certificate renewal (per 36-month
period) -

Late renewal of journeyman or specialty
electrician certificate (per 36-month
period) -

Journeyman or specialty electrician
examination application (nonrefundable) -
Journeyman or specialty electrician
original certificate

(submitted with application) -

Trainee certificate (expires one

year after purchase) -

Trainee certificate renewal or

update of hours -

Journeyman or specialty electrician test
or retest fee -

Reciprocal journeyman or specialty
certificate -

Reinstatement of journeyman or specialty
certificate -

$ 62
(2)

$125
3

C))

$ 26
$ 41
(%)
(6)
Q)

$20
$20

$47

@)
$67
()]

$20
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(10 Continuing education course approval - $ 40
an Continuing education course renewal -

$20l

WSR 97-24-038
PERMANENT RULES
PERSONNEL RESOURCES BOARD
[Filed November 26, 1997, 9:55 a.m., effective January 1, 1998]

Date of Adoption: November 13, 1997.

Purpose: These modifications are intended for clarifica-
tion purposes to reflect current practice and board intent,
allow agencies more flexibility to designate staff to schedule
and change schedules, and move language detailing pay
ranges to the compensation plan.

Citation of Existing Rules Affected by this Order:
Amending WAC 356-15-130 and 356-15-090.

Statutory Authority for Adoption: RCW 41.06.150.

Adopted under notice filed as WSR 97-20-061 on
September 25, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed O; or
Recently Enacted State Statutes: New 0, amended O,
repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 2, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
2, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed O; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 2, repealed O.

Effective Date of Rule: January 1, 1998.

November 26, 1997
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 92-22-043
(Order 413), filed 10/27/92, effective 12/1/92)

WAC 356-15-130 Special pay ranges. ((Fheseranges
are-used)) The personnel resources board may allow for
special pay ranges to equal or approximate prevailing rate
practices found in private industry or other governmental
units. An affected class is identified either by a letter
designation following the basic salary range number or by a
letter designation preceding a number. In the latter case, a
special salary schedule will be used for such classes.

Details of the affected classes with a special pay range
will appear in the salary schedule section of the compensa-

tion plan.
(( " " n M 2 .
(l.?. Erange “’l’s. ’l&'.'g.e l’s BSEdlm e!lasses. he-m’g
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AMENDATORY _SECTION (Amending WSR 96-02-073,
filed 1/3/96, effective 2/3/96)

WAC 356-15-090 Schedule change and compensa-
tion. (1) The ((appeinting-autherity)) agency shall schedule
the working days and hours of scheduled work period
employees. This schedule shall remain in effect for at least
seven calendar days, and may be changed only with seven
or more calendar days notice. If seven calendar days notice
is not given, a new schedule does not exist until the notice
period expires. Agencies may notify employees of more
than one future schedule change in a single notice.

The seven calendar days notice of changes in working
days and/or hours must be given to the affected employees
during their scheduled working hours. The day that notifica-
tion is given shall constitute a day of notice.

(2) If the ((appeinting—autherity)) agency changes the
assigned hours or days of scheduled work period employees
without giving them at least seven days notice of the change,
employees will be paid for all time worked outside the
scheduled hours or days at the overtime rate for the duration
of the notice period.

(a) When changes in employees’ assigned hours or days
are made without proper notice, employees may work their
scheduled hours or days unless the ((eppeinting—autherity))
agency deems that:

(i) The employees are unable to perform satisfactorily
as the result of excessive overtime hours; or

(ii) The work which normally would have been per-
formed within the scheduled hours or days cannot be
performed.

(b) The state is not obligated to pay for those scheduled
hours or days not worked, unless the employee is on an
authorized leave of absence with pay.

(c) Overtime pay and shift or schedule change pay shall
not be paid for the same incident.

(3) Regardless of whether advance notice is given, an
agency is not obligated to pay overtime due to a change in
work schedule, when such a change is in response to a
request from an employee, provided the employee works no
more than forty hours in a workweek.

When the majority of employees in a work unit ask, in
writing, for such a change, and the work unit can function
properly only if all employees in the unit work the proposed
schedule or scheduling plan, the agency is authorized to
approve the change for the entire unit as an employee-
initiated change. A written request for a schedule change
from the exclusive representative shall constitute a request of
employees within a certified bargaining unit.

(4) When an agency initiates a scheduled change from
one scheduled standard work schedule to another scheduled
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standard work schedule, there is created a seven-day transi-
tion period.

(a) The transition period starts at the beginning of the
shift of the previous schedule which would have begun a
new five-consecutive-day work cycle.

(Example: An eight-to-five Tuesday through Saturday
employee changes to a Sunday-Thursday schedule beginning
on Sunday. The transition period starts at eight a.m. on the
last Tuesday of the old schedule, and runs until eight a.m. on
the first Tuesday under the new schedule.)

(b) If, during the transition period, the employee must
work more than five of the seven workdays, then the work
in excess of forty non-overtime hours will be paid at
overtime rates.

(c) If, during the transition period, the schedule change
causes an employee to begin work on an earlier day of the
workweek or at an earlier hour of the workday than was
required under the old schedule, the employee will be paid
at the overtime rate for the first hours worked in the new
schedule which precede the next hours which the employee
would have worked under the old schedule.

(5) Contingency scheduling is allowed for employees
having the following responsibilities: Highway snow, ice,
and avalanche control, grain inspection, horticulture inspec-
tion; and in the departments of natural resources or correc-
tions, controlling forest fires, or performing work in a fire
camp in support of fire crews, "hoot owl,” forest fuels
management and aerial applications.

(a) Therefore: For non-forest-fire personnel in sched-
uled work period positions, the ((eppeinting-autherity))
agency shall not be bound by the above scheduled shift
change notice requirement if the ((appeinting-autherity))
agency notifies affected employees of the contingency
schedule in writing when they enter the position or not less
than 30 days prior to implementation.

When conditions mandate the activating of the contin-
gency schedule, the ((eppeinting-autherity)) agency shall pay
affected employees the overtime rate for all hours worked
outside the original schedule at least for the employee’s first
shift of the contingency schedule and for other overtime
hours covered by subsection (7) of this section.

(b) For forest-fire control and fire-camp support person-
nel in scheduled work period positions, the above schedule
change notice requirement shall not apply if the ((eppeinting
autherity)) agency notifies affected employees in writing that
they are subject to contingency scheduling when they enter
the position or not less than 30 days prior to implementation.

When an employee’s forest fire contingency schedule
requires him or her to change working hours from the
previous schedule, the ((appeinting-autherity)) agency shall
pay the affected employee the overtime rate for all hours
worked outside the previous schedule for the employee’s
first shift of the new contingency schedule.

When such employees have completed the first eight
hours of their assigned contingency shift (10 hours in the
case of 10-40 work schedule employees), they shall receive
overtime rates for all subsequent work performed until
released from duty for a period of five consecutive hours.

(6) In the department of corrections, division of prisons,
the agency and the employees may agree that employees sent
to forest fire camps in charge of inmate fire fighters for a
period of twenty four hours or more will be on "extended
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duty assignment." Employees on extended duty assignment
will be considered to be on continuous duty from the time
they commence such duty including travel time to the fire,
until they are released from duty including travel time for
return to their nonfire duty station.

(a) During the extended duty assignment, all time will
be paid as work time, except that the employer may deduct
up to eight hours of nonwork time each day for sleep, plus
up to three hours for meals, provided that:

(i) The employee has no responsibility during time
deducted for meal periods.

(ii) The time deducted for sleep includes a period of
five continuous hours which are not interrupted by a call to
work.

(iii) No sleep time shall be deducted if the employer
does not furnish adequate sleeping facilities. Adequate
sleeping facilities are those which are usual and customary
for forest fire camps.

(b) Scheduled work period employees shall be entitled
to call back pay to the extent described in WAC 356-15-100
and 356-15-110 for a maximum of one payment, equal to
three straight-time hours, at the commencement of an
extended duty assignment. No call-back payment shall be
made for any work during the hours of an extended duty
assignment, or the transition back to the regular work
schedule.

(c) The beginning of each work week on extended duty
assignment shall be unchanged from the last previous work
week on the employee’s regular work schedule. All com-
pensable hours of work on extended duty assignment shall
be at overtime rates except eight in any work day. All
compensable hours on a holiday shall be at overtime rates.

(d) There are no scheduled days off during an extended
duty assignment. However, compensable hours on a holiday,
and all compensable hours in excess of forty straight time
hours in any workweek (including hours worked within the
same workweek either before or after the extended duty
assignment), shall be paid at overtime rates.

(e) During an extended duty assignment, all hours are
duty hours; there is no eligibility for standby pay.

(f) Employees whose regular scheduled work shift
entitles them to shift premium for their full shift, or a
portion thereof, shall be paid shift premium as follows:

(i) Employees whose regular schedules are all night
shifts will continue to receive night shift premium for all
paid hours of the extended duty assignment.

(ii) Employees whose regular schedules call for some,
but less than four hours of, night shift work each day will
continue to receive the same number of hours at shift
premium during each workday of the extended duty assign-
ment. .

(iii) Employees whose regular schedules call for some,
but not all, full night shifts each week will receive shift
premium for all paid hours on those same days during the
extended duty assignment.

(7) When a scheduled or nonscheduled work period
employee experiences a schedule change (within or between
agencies) which causes an overlap in workweeks and
requires work in excess of forty hours in either the old or the
new workweek, the employee must receive overtime com-
pensation at least equal to the amount resulting from the
following calculations:
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(a)(i) Starting at the beginning of the "old” workweek,
ount all hours actually worked before the end of that
orkweek, and calculate the straight-time pay and the

overtime pay (based on "regular rate” as defined in WAC
356-05-353).

(ii) Starting at the conclusion of the "new” workweek,
count back to include all hours actually worked since the
beginning of that workweek, and calculate the straight-time
and overtime (based on "regular rate” as defined in WAC
356-05-353).

(iii) Pay the larger amount calculated under (a)(i) and
(ii) of this subsection.

(b) If any other combination of straight-time and time-
and-one-half-rate pay required by these rules results in an
amount of pay, for either workweek, which is greater than
the amount calculated in (a)(iii) of this subsection, then only
the larger amount should be paid.

(8) If overtime is incurred as a result of employee
movement between state agencies, the overtime will be borne
by the receiving agency.

WSR 97-24-043
PERMANENT RULES
PERSONNEL RESOURCES BOARD
[Filed November 26, 1997, 10:14 a.m., effective December 31, 1997]

Date of Adoption: November 13, 1997.

Purpose: This proposal will delay the effective date of
hapters 359-39, 359-09, 359-48, and 359-07 WAC until
anuary 1, 2000.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Other Authority: RCW 41.06.150.

Adopted under notice filed as WSR 97-20-064 on
September 25, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0O; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended O, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended O, repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed O; Pilot Rule Making:
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New O, amended O, repealed 0.

Effective Date of Rule: December 31, 1997.

November 26, 1997
Dennis Karras
Secretary
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WSR 97-24-044
PERMANENT RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed November 26, 1997, 10:28 a.m., effective January 1, 1998)

Date of Adoption: November 26, 1997.

Purpose: Repeal WAC 296-23-190 and 296-23-210.
Update the department’s fee schedule for chiropractic
services.

Citation of Existing Rules Affected by this Order:
Repealing WAC 296-23-190 and 296-23-210.

Statutory Authority for Adoption: RCW 51.04.020,
51.04.030, 51.36.080, 51.36.110.

Adopted under notice filed as WSR 97-19-090 on
September 17, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed O; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended O, repealed 2.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 2.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New 0, amended O, repealed 0.

Effective Date of Rule: January 1, 1998,

November 25, 1997
Gary Moore
Director

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-23-190 General instructions—Chiro-
practic.
Chiropractic office visits and

special services.

WAC 296-23-210

WSR 97-24-047
PERMANENT RULES
UNIVERSITY OF WASHINGTON
[Filed November 26, 1997, 1:02 p.m.]

Date of Adoption: November 21, 1997.

Purpose: The rules in chapter 478-136 WAC establish
policies that regulate the use of University of Washington
facilities by nonuniversity individuals and organizations and
by university units when members of the general public are
invited to use facilities.

Citation of Existing Rules Affected by this Order:
Repealing WAC 478-136-040; and amending WAC 478-136-
010, 478-136-012, 478-136-015, 478-136-025, 478-136-030,
and 478-136-060.
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Statutory Authority for Adoption: RCW 28B.20.130.

Adopted under notice filed as WSR 97-18-064 on
September 2, 1997.

Changes Other than Editing from Proposed to Adopted
Version: One typo corrected; no other changes.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 6, repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
3, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 6, repealed 1.

Effective Date of Rule: Thirty-one days after filing.

November 25, 1997
Rebecca Goodwin Deardorff
Administrative Procedures Officer

AMENDATORY SECTION (Amending Order 82-2, filed
7/22/82, effective 10/1/82)

WAC 478-136-010 Use of university facilities—
General policy. The University of Washington is an educa-
tional institution provided and maintained by the people of
the state in order to carry out its broad mission of teaching,
research and public service. The purpose of this policy is to
((assure)) ensure that all facilities operated by the university
are reserved primarily for educational((-eultural-of)) use
including, but not limited to, instruction, research, public
assembly, student activities and recreational activities related
to ((thet—sissien)) educational use. Further, ((the-use-of))
each facility may be ((meximized)) used for a variety of
activities, so long as the ((basie)) primary function the
facility was mtended to serve is protccted (((eg—mstfueﬂen-

Y

ete))). Reasonablc time, place and manner restrictlons may
be placed on the use of university facilities.

AMENDATORY SECTION (Amending Order 82-2, filed
7/22/82, effective 10/1/82)

WAC 478-136-012 Definitions. (1) "Facilities”
includes all structures, grounds, parking lots, waterfront, and
airspace owned or operated by the University of Washington.
Specific rules also apply to parking lots, bicycle and skate-
board use (chapter 478-116 WAC), boat moorage facilities
(chapter 478-138 WAC and University Handbook, Volume
IV, Part VII, Chapter 3, Section 2), residence halls (chapter
478-156 WAC and University Handbook, Volume IV, Part
VI, Chapter 1, Section 2), airspace use (University Hand-
book, Volume IV, Part VII, Chapter 3, Section 5), score-
board postings (University Handbook, Volume IV, Part VI,
Chapter 1, Section 4), solicitation and commercial sales
(University Handbook, Volume 1V, Part VI, Chapter 1),
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nonuniversity speakers on campus (University Handbook,
Volume IV, Part VII, Chapter 3, Section 4), smokin
(University Handbook, Volume IV, Part VII, Chapter 6), an
use of facilities by the Associated Students University of
Washington (ASUW), Graduate and Professional Student
Senate (GPSS), and other affected organizations (University
Handbook, Volume II1, Part III, Chapter 5).

(2) "Use of facilities" includes, but is not limited to:
The holding of events, the posting and removal of signs, all
forms of advertising, commercial activities, and charitable
solicitation.

(3) "Approved event" means a use of university facili-

ties which ((is-spensered-by)) has received preliminary

approval from an academic or administrative unit and which

has ((been-determined—to-be—appropriate-by)) received final

approval from the committee on the use of university
facilities.

AMENDATORY SECTION (Amending Order 86-2, filed
7/16/86)

WAC 478-136-015 Administrative responsibilities.
(1) The board of regents ((delegates)) has delegated to the
president of the university the authority to regulate the use
of university facilities.

(2) Under this authority, the president has appointed the
committee on the use of university facilities: To provide for
proper review of the use of university facilities; to establish
within the framework of this policy((s)) guidelines and
procedures governing such use; to approve or disapprove‘

requested uses; and to establish policies regarding fees and
rental schedules where appropriate. Inquiries concerning the
use of umversnty fac11mes may be dlrected to (({heSeefe{-afy

2—569))

University of Washington

Secretary of the Committee on the
Use of University Facilities

400 Gerberding Hall

Box 351210

Seattle, WA 98195-1210

(or phone: 543-2560).

(3) ((Spensership)) Preliminary approval of an event by
an academic or administrative unit of the university implies
that a responsible official has applied his or her professional
judgment ((has-beeaapplied)) to the content of the program,
the qualifications of the individuals conducting the event, the
manner of presentation, and has concluded that the event is
consistent with the teaching, research, and/or public service
mission of the university.

(4) Final approval of a facilities use request by the
committee on the use of university facilities implies that the
committee has reviewed the proposed event ((hes-been
reviewed)) with regard to:_The general facilities policy; the
direct and indirect costs to the institution; environmental,
health and safety concerns; wear and tear on the facilities;
appropriateness of the event to the specific facility; and th;‘

impact of the event on the campus community, surroundin
neighborhoods and the general public.

(5) The university will not make its facilities or services
available to organizations which do not assure the university
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that they will comply with the terms of the Americans with

WSR 97-24-047

Additionally, use of university facilities may be subject to

isabilities Act (ADA, 42 U.S.C. 12132, 12182) and the

reasonable time, place and manner restrictions.

ehabilitation Act of 1973 (RA, 29 U.S.C. 794). Uses must
not impose restrictions nor alter facilities in a manner which
would violate the ADA or RA.

(6) The university will not make its facilities or services
available to organizations which do not assure the university
that they do not discriminate against any person because of
race, color, religion, national origin, sex, sexual orientation,
age, handicap, or status as a Vietnam era or disabled veteran,
except where such organizations have been exempted from
provisions of applicable state or federal laws or regulations.

(7) Individuals who violate the university’s use of
facilities regulations ((wiH)) and approved users who violate

(2) ((Faeulty;—staffregistered-or-official-student-organi-
zations-may-use)) University facilities ((to-present-edueation-
&) may be used for events and forums regarding ballot
propositions and/or candidates who have filed for public

office ((as)) so long as the ((audience-istmited—to-university
-ﬁaeeﬁ&y—s&a-ff—aﬂd—swdems—ﬁewe«‘ef—ﬁmm(-RC—W

pfepesmeﬂi)) event has recelvedJ)rehmmary approval by an

administrative or academic unit and final approval by the

university contract terms for use of facilities may be advised
of the specific nature of the violation and, if ((they—pessist;
with)) continued, individuals may be requested to leave
university property or be refused future use of university
facilities. Failure to comply with ((sueh)) a request ((wil}))
to leave university property could subject such individuals to
arrest and criminal prosecution under provisions of ((RGW-

Sefﬁﬂe%%%{éfﬂrmﬂ—ﬁespws}—ef—ethef)) applncable

state, county, and city laws.

AMENDATORY SECTION (Amending Order 82-2, filed
7/22/82, effective 10/1/82)

WAC 478-136-025 Users. (1) Faculty, staff, registered
or official student organizations may use university facilities
to hold events for faculty, staff and students provided such
uses comply with ((¢he)) this general policy on ((the)) use of
university facilities and specific facilities use policies of
individual university units. ((Fhey)) These events do not,
however, require either preliminary approval by an academic
or administrative unit ((spensership)) or final approval by the
committee on the use of university facilities.

(2) Faculty, staff, registered or official student organiza-
tions may use university facilities to hold events to which
the general public is invited when the event has preliminary
approval by an academic or administrative unit ((spenser-
ship)) and ((the)) final approval of the committee on the use
of university facilities.

(3) Nonuniversity organizations and individuals may use
university facilities to hold events which ((are-spensered))
have received preliminary approval by a university academic
or administrative unit and ((eppreved)) final approval by the
committee on the use of university facilities. The general
public may be invited to such events.

)

AMENDATORY SECTION (Amending WSR 91-14-024,

filed 6/25/91, effective 7/26/91)
WAC 478-136-030 Limitations on use. (1) Freedom

committee on the use of university facilities. There are,
however, certain limitations on the use of university facilities
for these political activities.

(a) First priority for the use of campus facilities shall be
given to regularly scheduled university activities.

(b) University facilities may be used for political
purposes such as events and forums regarding ballot proposi-
tions and/or candidates who have filed for public office only
when the full rental cost of the facility is paid. However,
use of state funds for payment of facility rental costs is
prohibited.

(c¢) Forums or debates may be scheduled at full facility
rental rates if all parties to a ballot proposition election or all
candidates who have filed for office for a given position,
regardless of party affiliation, are given equal access to the
use of facilities within a reasonable time. _

(d) No person shall solicit contributions on university
property for political uses, except in instances where this
limitation conflicts with applicable federal law regarding
interference with the mails.

(e) Public areas outside university buildings may be
used for political purposes such as events and forums
regarding ballot propositions and/or candidates who have
filed for public office, excluding solicitation of funds,
provided the other normal business of the university is not
disrupted and entrances to and exits from buildings are not
blocked.

(f) University facilities or services may not be used to
establish or maintain offices or headquarters for political
candidates or partisan political causes.

(3) University facilities may not be used for private or
commercial purposes such as sales, advertising, or promo-
tional activities unless such activities serve an educational
purpose, as determined by the committee on the use of
university facilities.

(4) ((Fhe)) In_accordance with WAC 478-136-010, the
university will make its facilities available only for purposes
related to the educational mission of the university, as
determined by the committee on the use of university
facilities, including but not limited to instruction, research,
public assembly, and student activities. When permission is
granted to use university facilities for approved instructional
or related purposes, as a condition of approval, the user of

university facilities agrees to include in all materials nonen-

'xiexpression is a highly valued and indispensable quality of
university life. However, university facilities may not be
used in ways which obstruct or disrupt university operations,
the freedom of movement, or any other lawful activities.

dorsement statements in the form approved by the committee
on the use of university facilities. "Materials" includes all
communications, advertisement, and any other printed,
electronic, or broadcast/telecast information related to the
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user’s activities offered in university facilities. The commit-
tee will determine the content, size of print and placement of
the nonendorsement language. The university will not make
its facilities available for instructional or related purposes
that compete with courses or programs offered by the
university.

(5) Solicitation, or distribution of handbills, pamphlets
and similar materials by anyone, whether a member of the

Washington State Register, Issue 97-24

Violators are subject to arrest and criminal prosccutlon under
applicable (( i 5
ard—7-48220)) state, county and city Iaws

(b) ((fllheeeaﬂ--pafkmg—gafages——as—used—m—fe)-ef—ehis

Ummf-%shmgeemeampas—eﬂd—eheﬁeﬁweﬂs—aﬂd
entranees-of-those-eovered-parking—areas:)) This provision

does not prohibit use of the university residence facilities in

university community or of the general public, is not
permitted in those areas of campus to which access by the
public is restricted or where such solicitation or distribution
would significantly impinge upon the primary business being

((easried—on)) conducted. ((Handbils-and-similar-printed
ﬁm{eﬂa}s—may—neHMeﬁ—m—éhe—Da#y-élﬁHbuﬂeﬂ-be*er

-)) Solicitation
and distribution of materials in university residence halls are
governed by residence ha]l p011c1es

(6) E]ectromc ampllflcatlon on the grounds of the
campus is prohibited with the following exceptions:

(a) The lawn area immediately west of the ((student))
Husky Union Building will be available for open-air speak-
ing events using directional and volume-controlled speech
amplification equipment provided by the university. Use of
the ((student)) Husky Union Building lawn site will be
available to registered or official student organizations and
faculty or staff groups on a first-come, first-served basis.
The amplification system will be issued upon presentation of
a currently valid student, faculty or staff identification card
at the ((StudentUnion)) Husky Union Building Reservation
Office((~+04E-Student-Union-Building)).

(b) The committee on the use of university facilities
may grant permission, under special circumstances, for the
use of other amplification equipment on the lawn site west
of the ((stadent)) Husky Union Building or in other outdoor
locations. Permission should be requested through ((the

AH0)-543-2560)):

University of Washington

Secretary to the Committee on the
Use of University Facilities

400 Gerberding Hall

Box 351210

Seattle, WA 98195-1210

(or phone: 543-2560), sufficiently in advance of the
program to allow timely consideration.

(7)(a) ((The-patking-garages-onthe-eampus-ofthe
F. bl e*’s“j of ' E’th""glE.E frafe-open :B. Elhe'p uslalhe ‘.a' ’H'E

yehiewlarparling-isprehibiteds)) No person may use

accordance with chapter 478-156 WAC or the use of
facilities where the employee remains overnight to fulfill the
responsibilities of his or her position or where a student
remains overnight to fulfill the requirements of his or her
course of study.

(8) Within the limits of applicable laws, the University
of Washington is committed to establishing and maintaining
safe conditions for persons attending football games in
Husky Stadium or other athletic events or concerts in
campus facilities. Accordingly, the rules enumerated below
will apply to all such events and be strictly enforced.

(a) The possession or consumption of alcoholic beverag-
es or illegal drugs is prohibited. In addition to having the
beverages or drugs confiscated, violators may be subject to
university disciplinary action and/or legal proceedings, and
removal from the events.

(b) Air horns, glass bottles, cans, picnic baskets, bota
bags, ice chests, and thermoses (in excess of two-quart
capacity) are prohibited. Individuals possessing such will
not be admitted to, or will be removed from, Husky Stadium
or other athletic or concert facilities until the items have
been stored temporarily at locations provided for tha
purpose or disposed of in some other manner.

(c) Smoking ((ef-tebeece-inany-form)) is prohibited in
the seating areas of ((Husky-Stadium)) all athletic stadia.
Smoking is permitted on ((the)) pedestrian concourses.

(9) The University of Washington is committed to
maintaining a safe and healthful work and educational
environment for all faculty, staff, students, and visitors.
((Fhis—smeling—poliey—will-assist-in-protecting—nonsmokers
from-smokein-their-workenvironments-orareas—they

frequentfor-personalaetivities;-and—in—proteeting tife-and
property—against-fire-hazard:)) Accordingly, ((therules
enwmerated-below—eonstitate)) the University of Washington
establishes the following smoking policy to protect nonsmok-
ers from exposure to smoke in their university-associated
environments and to protect life and property against fire
hazards:

(a) Except as provided in subsection (8)(c) and (b) of
this ((subseetion)) section, smoking ((eftebaeceeinany
ferm)) is prohibited in _zﬂ university vehicles ((end)), inside
all buildings((=

-Owned-er—oceupied-by-the-universityand

G- YUsed-by-the-university sfaenltystaff-er-students))

owned or occupied by the university and/or used by the
university’s faculty, staff or students and at any outside areas
or locations that may directly or indirectly affect the air

university facilities to camp, except if permission to do so

supply of buildings or carry smoke into buildings.

has been granted in accordance with the provisions of
chapters 478-116 and 478-136 WAC or _except as provided
in (b) of this subsection. "Camp" means to remain over-
night, to erect a tent or other shelter, or to use sleeping

university residence halls and apartments in universit
student housing in accordance with smoking regulations
established for those facilities by the vice-president for

(b) Smoking may be permitted in student rooms i;l‘

equipment, a vehicle, or a trailer camper, for the purpose of

student affairs. ((The-viee-presidentforstudentaffairs-shelt

or in such ways as will permit remaining overnight.

Permanent
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aetion)) The director of environmental health and safety

may designate specific outdoor locations as no smoking
areas.

(d) Any student, staff, or faculty member who violates
the university smoking policy may be subject to disciplinary
action. In addition, violations of the university smoking
policy may be subject to enforcement by the University of
Washington police department.

AMENDATORY SECTION (Amending Order 82-2, filed
7/22/82, effective 10/1/82)

WAC 478-136-060 Safety and liability. (1) It is the
responsibility of any person or organization requesting the

use of university facilities to ((ersure-that-the-prepesed-use
T rod . |
persens-eoneerned—Ceomplianee)) comply with all applicable

university policies, procedures, rules and regulauons and
applicable local, state and federal laws, including but not
limited to fire, health and safety regulations ((is—required)).
(2) Permission to a nonuniversity organization or to a
registered or official student organization for the use of
university facilities is granted with the express understanding
and condition that such organization assumes full responsi-
.)ility for any loss, damage or claims arising out of such use.
When the event involves physical activity, or otherwise will
increase the risk of bodily injury above the level inherent in
the facilities to be used, proof of appropriate liability
insurance coverage with limits of at least $1,000,000 per
occurrence must be provided to the university’s office of risk
management before approval for the requested use will be
granted.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 478-136-040  Reservation and approval pro-

cedures.

WSR 97-24-048
PERMANENT RULES
UNIVERSITY OF WASHINGTON
[Filed November 26, 1997, 1:04 p.m.]

Date of Adoption: November 21, 1997.
Purpose: The purpose of these revisions to chapter 478-
156 WAC is to modify eligibility and assignment priority
standards for family-housing apartments at the University of
Washington. The modifications extend eligibility for family
ousing apartments to registered, same-sex domestic part-
ers, and update and clarify the language without changing
the effect of the rule. Additionally, the chapter is retitled:
Rules for the University of Washington residence halls and
family housing apartments.

WSR 97-24-047

Citation of Existing Rules Affected by this Order:
Amending WAC 478-156-010, 478-156-011, 478-156-012,
478-156-013, 478-156-014, 478-156-015, 478-156-016, 478-
156-017, and 478-156-018.

Statutory Authority for Adoption: RCW 28B.20.130.

Adopted under notice filed as WSR 97-20-085 on
September 29, 1997.

Changes Other than Editing from Proposed to Adopted
Version: In WAC 478-156-016, in the first sentence, the
following text was added for clarification "that is, the
partnerships are registered with the city of Seattle or other
jurisdictions where domestic partner registrations are
offered.”

This text begins after the word “partners” and before the
second semicolon in the first sentence. The complete text of
the amended sentence reads as follows: "Residents must be
enrolled as full-time students at the University of Washing-
ton three of the four quarters of an academic year, and be
married couples; registered, same-sex domestic partners (that
is, the partnerships are registered with the city of Seattle or
other jurisdictions where domestic partner registrations are
offered); or single parents with dependent children."

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 2, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 9, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
7, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed O; or Other Alternative Rule
Making: New 0, amended 9, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

November 25, 1997
Rebecca Goodwin Deardorff
Administrative Procedures Officer

Chapter 478-156 WAC . ,
(REGULATIONS)) RULES FOR THE UNIVERSITY
OF WASHINGTON RESIDENCE HALLS((;
APARTMENTS)) AND FAMILY HOUSING APART-
MENTS

AMENDATORY SECTION (Amending Order 72-6, filed
11/6/72)

WAC 478-156-010 Legal authority to enact. Pursu-
ant to the authority granted by RCW 28B.20.130((-¢hapter
22—3—I:aws—ef—l-969—e*—sess—)) and (REW)) 28B.15.031((;

-)), the board
of regents of the Umversny of Washmgton has established
the following ((regwlatiens)) rules governing the operation of
the university’s residence halls((-apartments)) and family

housing apartments.
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AMENDATORY SECTION (Amending Order 72-6, filed
11/6/72)

WAC 478-156-011 Purpose of residence halls(;
aepartments)) and family housing((3s-existenee)) apart-
ments. The residence halls((-apastments)) and family
housing apartments exist to provide a conveniently((-))locat-
ed living environment for university students which will
contribute to their educational development.

AMENDATORY SECTION (Amending Order 72-6, filed
11/6/72)

WAC 478-156-012 Modification of these ((regula-
tions)) rules. The board of regents reserves the right to add,
delete, or modify portions of these ((regwlations)) rules in
accordance with its ((regulations)) rules and applicable laws.

AMENDATORY SECTION (Amending Order 72-6, filed
11/6/72)

WAC 478-156-013 Residence halls—Eligibility.
Priority ((#)) for use of residence hall space is given to
((registered)) enrolled students at the University of Washing-
ton. Subject to space availability, the following may be
granted residence privileges in the order of their applications
after ((student)) the needs of enrolled students have been
fulfilled:

(1) Participants in university-sponsored short courses,
conferences and state tests and examinations.

(2) Visiting scholars sponsored by ((a#)) academic
departments.

(3) Students attending nearby community colleges.

(4) On a transient basis, visiting students from other
institutions, visiting faculty members and guests of student
residents.

(5) Other groups when approved by the ((university’s))
committee on the use of university facilities.

AMENDATORY SECTION (Amending Order 72-6, filed
11/6/72)

WAC 478-156-014 Assignment priority. Priority in
the assignment of residence hall space will be on the
following basis:

(1) Returning residents will be given priority, within
established deadlines, according to the number of quarters of

prior occupancy ((with-the-student-having-thetongest
residence-being—given-the-highest-priority

)-
(2) New residents will be assigned according to the date
of application with highest priority being given to those who
applied the earliest.

AMENDATORY SECTION (Amending Order 72-6, filed

11/6/72)

WAC 478-156-015 Occupancy deadline. Students
who have applied and have been assigned to a hall must
occupy their rooms by noon of the second day of the quarter

or their reservations will be terminated ((ard-sueh-depesits

Permanent [28]
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later-date-as-agreed-to-by—the-hall-manager)).

AMENDATORY SECTION (Amending Order 79-5, filed
2/8/80)

WAC 478-156-016 ((Apeartments-and)) Family
housing apartments—Eligibility. Residents must be
((registered)) enrolled as full-time students at the University
of Washington three of the four quarters of an academic
year, and be married couples; registered, same-sex domestic
partners (that is, the partnerships are registered with the city
of Seattle or other jurisdictions where domestic partner
registrations are offered); or single parents with dependent
children. In addition, financial eligibility must be verified
annually for those students in priority groups (1) through (3),
which are described in WAC 478-156-017. The office of
student financial aid will annually update financial need
figures for family housing eligibility and will annually
evaluate the resources of each new applicant and each
current resident of family housing to determine if their
requirements for financial assistance exceed((s)) the estab-
lished need figures. Separate financial need figures are
established for each unit size. The applicable dollar amounts
and deadlines for submission of the financial aid form are
published by and available at the housing and food services
office in January of each year. Eligibility will be for the
period July 1 through June 30. Any expenses related to the
processing of the financial aid form will be borne by the

applicant or the current resident. ((iFh-is—fﬁ&sha-H—appl-y—te'

rle-wil-not-affect-currentresidents-of family housingas-of

the-effeetive-date—of-thisrule—and-those-assigned-priorto
Apri11986-)) Residents not meeting the eligibility
requirements who feel they have mitigating circumstances

may appeal to the application appeal and eviction review
committee.

AMENDATORY SECTION (Amending Order 79-5, filed
2/8/80)

WAC 478-156-017 Assignment priority. Applicants
for university-owned ((apartments-and)) family housing
apartments who are judged eligible for assignment pursuant
to WAC 478-156-016 are assigned in the following order of
priority:

)] Students who havc special housing ((preblems;~sueh

)) needs due to disability-
related reasons (financial eligibility may be waived on a
case-by-case basis for students with disabilities), students in
the university’s educational opportunity program, and others
with extreme financial or personal hardship.

(2) Students who are single parents and have dependent
children.

(3) Other students meeting financial eligibility criteria
as set forth in WAC 478-156-016.

(4) Other students exceeding financial eligibility criteria.

((iFmeﬂefal—ehg-rbihﬂ—nﬁy—be—wawed-ﬁ)r—phyﬁeﬂw
¢

)
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AMENDATORY SECTION (Amending WSR 96-06-030,
filed 2/29/96, effective 3/31/96)

WAC 16-750-005 State noxious weed list—Class A

AMENDATORY SECTION (Amending Order 72-6, filed

' 1/6/72)
WAC 478-156-018 Unit size—Eligibility standards.
(1) Studio units. Married couples with no children; regis-
tered, same-sex domestic partners with no children; or single
persons at least 20 years of age or of junior standing.
(2) One bedroom units. Married couples with no

noxious weeds.
Common Name

bean-caper, Syrian
blueweed, Texas

Scientific Name

Zygophyllum fabago
Helianthus ciliaris

children((=)); registered, same-sex domestic partners with no broom, Spanish Spartium junceum
children; single parents with one child ((ef)); married buffalobur Solanum rostratum

couples with one child; or registered, same-sex domestic

clary, meadow

partners with one child.

(3) Two bedroom units. Married couples with one or
two children((<)); registered, same-sex domestic partners with
one or two children; or single parents with one or two

cordgrass, salt meadow
crupina, common

four o’clock, wild
hawkweed, mouseear
hawkweed, yellow devil

Salvia pratensis
Spartina patens

Crupina vulgaris
Mirabilis nyctaginea
Hieracium pilosella
Hieracium floribundum

children hogweed, giant Heracleum mantegazzianum
- . . . hydrilla Hydrilla verticillata
(4) Three bedroom units. Married couples with two or johnsongrass Sorghum halepense

more children(G-ene-ef-whem-is—S5-years-or-older)); regis-

tered, same-sex domestic partners with two or more children;
or single parents with two or more children((ene-ef-whem

-5-years-or-older)). (((-’Fhe—é-year—&gg-f‘equemem-my-'be
ol ] nsuffied lioib] N |

knapweed, bighead
knapweed, Vochin
lawnweed

mallow, Venice
nightshade, silverleaf

Centaurea macrocephala
Centaurea nigrescens
Soliva sessilis

Hibiscus trionum
Solanum elaeagnifolium

’ peganum Peganum harmala
ehildren—that-age))) sage, cl Salvia sclarea

WSR 97-24-051
PERMANENT RULES
NOXIOUS WEED CONTROL BOARD
[Filed November 26, 1997, 2:09 p.m., effective January 2, 1998]

. Date of Adoption: November 18, 1997.

Purpose: The State Noxious Weed Board has amended
the state noxious weed list to add species determined to be
noxious and to change areas designated for control of some
noxious weeds.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-750-005 and 16-750-011.

Statutory Authority for Adoption: Chapter 17.10 RCW.

Adopted under notice filed as WSR 97-20-138 on
October 1, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 1, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 2, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Effective Date of Rule: January 2, 1998.

November 26, 1997
. Lisa E. Lantz
Executive Secretary

[29]

sage, Mediterranean
starthistle, purple
thistle, Italian
thistle, milk

thistle, slenderflower
unicorn-plant
velvetleaf

woad, dyers

Salvia aethiopis
Centaurea calcitrapa
Carduus pycnocephalus
Silybum marianum
Carduus tenuiflorus
Proboscidea louisianica
Abutilon theophrasti
Isatis tinctoria

AMENDATORY SECTION (Amending WSR 97-06-108,

filed 3/5/97, effective 4/5/97)
WAC 16-750-011 State noxious weed list—Class B

noxious weeds.

Name

Will be a "Class B designate’ in
all lands lying within:

(1) blackgrass
Alopecurus myosuroides

(2) blueweed
Echium vulgare

(a) regions 1,2,3,5,6,8,9,10

(b) Ferry, Stevens, Pend Oreille
counties of region 4

(c) Adams County of region 7.

(a) regions 1,2,3,4,5,6,8,9,10

(b) region 7 except for an area starting
at the Stevens County line on SR
291 south to the SR 291 bridge over
the Little Spokane River, thence
upstream along the Little Spokane
River to the first Rutter Parkway
Bridge; thence south along the
Rutter Parkway to the inter-
section of Rutter Parkway and
Indian Trail Road; thence southerly
along Indian Trail Road to a point
three miles south (on section line
between sections 22 and 27, T-26N,
R-42E); thence due west to a point
intersecting the line between Ranges
41 and 42; thence north along this
line to a point 1/4 mile south of
Charles Road; thence northwesterly
parallel to Charles Road to a point
1/4 miles south of the intersection
of Charles Road and West Shore
Road; thence northerly along West
Shore Road to the Spokane River
(Long Lake); thence southeasterly
along the Spokane River to the point
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(3) broom, Scotch
Cytisus scoparius

(4) bryony, white
Bryonia alba

(5) bugloss, common
Anchusa officinalis

(6) bugloss, annual
Anchusa arvensis

(7) fanwort
Cabomba caroliniana

(8) camelthorn
Alhagi maurorum

(9) catsear, common
Hypochaeris radicata

(10) cinquefoil, sulfur
Potentilla recta

(11) Cordgrass, smooth
Spartina alterniflora

(12) cordgrass, common
Spartina anglica

(13) daisy, oxeye
Leucanthemum
vulgare

(14) deadnettle, hybrid
Lamium hybridum

Permanent
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(b)
(©)

()]
€)

(®
(h)

(a)
()

(©)

(@)
)

(a)
(b)

(©)

(a)
®)
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of beginning.
regions 3,4,6,7,9,10.

regions 1,2,3,4,5,6,8,9

region 7 except Whitman County
Franklin County of region 10.
regions 1,2,3,5,6,8,9,10

region 4 except Stevens and Spokane
counties

Lincoln, Adams, and Whitman
counties of region 7.

regions 1,2,3,4,5,6,8,9

Lincoln and Adams counties
Whitman County except ranges 43
through 46 East of Townships 16
through 20 North.

regions 1,2,3,4,5,6,7,9,10

region 8 except T8N, R3W of
Cowlitz County.

regions 1,2,3,4,5,7,8,9

region 6 except those portions

of Sections 23,24,25, and 29
through 36, TI6N, R27E, WM.
lying outside Intercounty Weed
District No. 52 and except Sections
1 through 12, T15N, R27E, W.M.
in Grant County and except the area
west of Highway 17 and north of
Highway 26 in Adams County
Franklin, Columbia, Garfield, and
Asotin counties of region 10

an area beginning at the Washington
— Oregon border at the southwest
portion of section 15, R32E, T6N,
then north to the northwest corner
of section 3, R32E, T7N, then east
to the northeast corner of section 3,
R36E, TN, then south to southeast
portion of section 15, R36E, T6N,
at the Washington — Oregon border,
then west along the Washington —
Oregon border to the point of
beginning.

regions 3,4,6,7,10

region 9 except Klickitat County.
regions 1,3,8,10

region 2 except Skagit County
region 4 except Stevens,

Ferry, and Pend Oreille counties
region § except Thurston County
region 6 except Yakima County
region 7 except Spokane County
region 8 except Lewis

County

region 9 except Klickitat

County.

regions 1,3,4,5,6,7,9,10

region 2 except Padilla Bay of
Skagit County

region 8 except bays and estuaries
of Pacific County.

regions 1,3,4,5,6,7,8,9,10

region 2 except bays and estuaries
of Skagit and Island counties and
except bays and estuaries north of
Everett in Snohomish County.
regions 7,10

region 9 except those areas lying
within Klickitat and Yakima counties
west of Range 13 East

region 6 except those areas lying
within Yakima and Kittitas counties
west of Range 13 E.

regions 1,3,4,5,6,7,8,9,10

region 2 except Skagit County.

[30]

(15) elodea, Brazilian
Egeria densa

(16) fieldcress, Austrian
Rorippa austriaca

(17) gorse
Ulex europaeus

(18) hawkweed, orange
Hieracium aurantiacum

(19) hawkweed, polar

Hieracium atratum

(20) hawkweed, smooth
Hieracium laevigatum

(%)) (21) hawkweed, yellow
Hieracium
caespitosum

(€26)) (22) hedgeparsley

Torilis arvensis

(23) herb-Robert
Geranium robertianum

((28)) (24) indigobush
Amorpha fruticosa

((229)) (25) knapweed, black

Centaurea nigra

(a)
(b)
(a)
(b)

(a)
(b)
©

()]
(a)
®)

C

regions 3,4,6,7,9,10

Lewis County of region 8.

regions 1,2,3,4,5,6,8,9 ‘
regions 7 and 10 except within the
Palouse River Canyon from Big
Palouse Falls to the Snake River.
regions 3,4,6,7,9,10

Skagit County of region 2
Thurston and Pierce counties of
region 5

Wahkiakum, Cowlitz, and Lewis
counties of region 8.

regions 3,6,9,10

Claliam County of region 1

Skagit County of region 2

(d) Ferry County of region 4
((¢Y)) (e) Thurston ((Geunty)) and King

counties of region 5

(¢4») (O Lincoln and Adams counties

@

of region 7.
regions 1,2,3,4,6,7,8,9,10

(b) region 5 outside the boundaries

@

of Mt. Rainier National Park.
regions 1,3,4,5,6,7,8,9,10

(b) San Juan and Island counties

(@
(b)

©

(a)
()
©)

@
®
©
@

©

(a)
®)

()
(a)

®)
©)

of region 2.
regions 1,2,3,5,6,7,8,10

region 4 except north of T32N in
Pend Oreiile County and east
Highway 395 and north of Highway
20 in Stevens County

region 9 except sections 32, 33
and 34 of T6N, R12E, and sections
4, 5, 6, and 7 of TSN, R12E, and
section 12 of T5N, RII1E of
Klickitat County.

regions 1,2,3,4,5,6,7,8,10

Yakima, Benton, Franklin counties
Klickitat County except those lands
lying within T4N, R10E, R11E,
RI12E, R13E, RI4E; T3N, RI0OE,
RIIE, RI12E, RI3E; T2N, RI2E,
RI3E.

regions 3,4,6,7,8,9,10

Clallam County of region 1
Whatcom, San Juan, and Island

counties of region 2
Grays Harbor, Mason, and Kitsap

counties of region 5

portions of King County lying in:
(i) Issaquah Alps: T24N,

RSE, sections 25, 26, 35,
and 36; T24N, R6E, sections
30 and 31; T23N, R6E,
sections 4, 5, 6 (north 1/2
and west of SR900), 9, and
10 (north 1/2); T23N, R8E,
sections 8 (SW 1/4 SW 1/4),
17, 18 (eastern half), 20, 21
(western half), 28, and 29
(eastern_half).

Tradition Plateau area: T24N,
R6E, sections 26 (south of
1-90), 27 (south of 1-90,

cast of E. Sunset Way), and
35.

regions 1,2,3,4,5,6

regions 7 and 10 except within 200
feet of the Snake River from Central ‘

i)

Ferry downstream

regions 8,9, and 10 except within
200 feet of the Columbia River.
regions 1,2,3,4,5,7,9,10

region 6 except Kittitas County
region 8 except Clark County.



(€23Y) (26) knapweed, brown

Centaurea jacea

.(((-24))) (27) knapweed, diffuse
Centaurea diffusa

((€25) (28) knapweed, meadow

Centaurea jacea x nigra

((€26)) 29) knapweed, Russian

' Acroptilon repens

((€9H)) 30) knapweed, spotted
Centaurea
biebersteinii

(«@8) (31) kochia

kochia scoparia

(€299) (32) lepyrodiclis
Lepyrodiclis holosteoides

((638)) (33) loosestrife, garden

Lysimachia vulgaris

(D)) (39) loosestrife, purple

Lythrum salicaria
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regions 1,2,3,4,5,7,9,10

region 6 except Kittitas County
region 8 except Clark County.
regions 1,2,5,8

Grant County lying in Townships 13
through 16 North, Ranges 25
through 27 East; Townships 17 and
18 N., Ranges 25 through 30 East;
Townships 19 and 20 North, Ranges
29 and 30 East; T21N, R23E,
Sections 1 through 30; T21N,
R26E., Sections 5,6,7,8,17, and 18;
East 1/2 Township 21N, Range
27E.; T2IN, Ranges 28 through 30
E; those portions of Townships 22
through 28N, Ranges 28 through 30
E.; those portions of Township 22
through 28N., Ranges 23 through
30E. lying in Grant County; all
W.M.

(@)
®)
(©)
(@)
(b)

Adams County except those areas
within T15N, R36E, Section 36;
T15N, R37E, Sections 22,26,27,28,
31,32,33 and 34; T15N, R37E,
western half of Sections 23, 24 and
25; TISN, R38E, Sections 2,10,
11,14,15,19 and 20; T16N, R38E,
Sections 34 and 35; T17N, R37E,
Sections 5 and 6

Franklin County of regions 9 and
10.

regions 1,2,3,4,5,7,9,10

region 6 except Kittitas County
region 8 except Clark County.
regions 1,2,5,7,8

region 4 except that area lying
within the boundaries of the Colville
Indian Reservation within Ferry
County

Adams County of region 6

except for the area west of
Highway 17 and North of
Highway 26

Intercounty Weed District No. 52
region 10 except Franklin County.
regions 1,2,3,5,6,8,9

(c)

@

(a)
(b)
()
(a)
(b)

(©)

()]
(e)
(a)

(®)
()

Ferry County of region 4

Adams and Whitman counties of
region 7

(d) region 10 except Garfield County.
(a) Skagit County of region 2

(b) Pend Oreille County of region 4
() () Kittitas County of region 6.
(a) regions 1,2,3,4,5,6,8,9,10

(b) region 7 except an area within
Whitman County east of the Pullman
~— Wawawai Road from Wawawai
to Pullman and south of State
Highway 270 from Pullman to
Moscow, Idaho.

regions 1,2,3,4,6,7,8,9,10

region 5 except King County.
regions 1,4,7,8

region 2 except Snohomish County
region 3 except within 100 feet of
the ordinary highwater mark of the
Okanogan River from the Canadian
border south to Riverside

region 5 except the area west

of the Urban Growth Line, as
defined in the King County
Comprehensive Plan, and south of
1-90, but not including Vashon
Island, of King County

(a)
(b)
(a)
(b)
()

(d)

[31]

(82)) (35) loosestrife, wand
Lythrum virgatum

((633))) (36) nutsedge, yellow

Cyperus esculentus

()

®
(®)

(h)
(a)

®)
(©)

()]
e)

®
®

()

@)
(b)

(c)
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region 6 except that portion of Grant

County lying northerly of the

Frenchmen Hills-O’Sullivan Dam

Road, southerly of Highway

Interstate 90, easterly of the section

line of the location of County Road

J SW/NW if constructed and

westerly of the section line of the

location of County Road H SE/NE
if constructed

region 9 except Benton County

region 10 except Walla Walla

County

Intercounty Weed Districts No. 51

and No. 52.

regions 1,4,7,8

region 2 except Snohomish County

region 3 except within 100 feet of

the ordinary highwater mark of the

Okanogan River from the Canadian

border south to Riverside

region 5 except King County

region 6 except that portion of

Grant County lying northerly of the

Frenchmen Hills-O’Sullivan Dam

Road, southerly of Highway

Interstate 90, easterly of the section

line of the location of County Road

J SW/NW if constructed and

westerly of the section line of the

location of County Road H SE/NE
if constructed

region 9 except Benton County

region 10 except Walla Walla

County

Intercounty Weed Districts No. 51

and No. 52.

regions 1,2,3,4,5,7,8

region 6 except those areas lying

between State Highway 26 and State

Highway 28, and westerly of

Dodson Road in Grant County, and

except S 172, Sec. 2, T20N, R25E.,

WM.

region 9 except:

(i) except those areas lying within
the following boundary
description within Yakima
County: Beginning at the
intersection of Highway 12
and Parker Heights Road and
continuing easterly to
Konnowac Pass Road follow
said road north to the
intersection of Konnowac Pass
Road and Nightingale Road.
The northem boundary shall
be the Roza Canal, continuing
from the established point at
Nightingale Road. The
boundaries will follow the
Roza Canal easterly to the
County Line Road. The east
boundaries will be the Yakima/
Benton County Line from a
point beginning at the County
Line and Highway 22 (near
Byron) continuing westerly
along Highway 22 (to near the
city of Mabton) to the
intersection of Highway 22 and
the Reservation Boundary
(Division Road) and continuing
north to the Yakima River.

Permanent
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(84)) (37) oxtongue,

hawkweed
Picris hieracioides

((5))) (38) parrotfeather
Myriophyllum aquaticum

((636))) (39) pepperweed,

perennial
Lepidium latifolium

((37)) (40) puncturevine

Tribulus terrestris

((68)) (41) ragwort, tansy

Senecio jacobaea

((89)) (42) sandbur, longspine

Cenchrus longispinus

((¢469)) (43) skeletonweed, rush

Chondrilla juncea

Permanent

(@

(a)
(b)
(a)
(b)

(a)
(b)
©

d)
©)

)
(b)

(©)
(a)
(b)

()
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Then it will follow the river
northwest to the Wapato-
Donald Road continuing north
along said road to Highway 12
then Highway 12 to Parker
Heights Road.

(ii) an area lying southerly of State
Route 14 and within T2N,
Ranges 13 and 14 E of
Klickitat County

region 10 except Walla Walla

County.

regions 1,2,3,4,5,6,7,9,10

region 8 except Skamania County.
regions 1,2,3,4,5,6,7,9,10

region 8 except Clark, Cowlitz, and
Wahkiakum counties.

regions 1,2,3,4,5,7,8,10

Grant County lying northerly of
Township 21, North, W.M.
Intercounty Weed Districts No. 51
and 52

Kittitas County of region 6
Adams County of region 6
except for the area west

of Highway 17 and north of
Highway 26.

Skagit County of region 2

Kittitas County of region 6

Adams County.

regions 3,4,6,7,9,10

region 5, that portion of Pierce
County lying south or east of a
boundary beginning at the White
River and State Highway 410, then
west along State Highway 410 to
intersection with State Highway 162
(Orting) to intersection with Orville
Road, then south along Orville Road
to intersection with Kapowsin
Highway (304th Street East), then
west following Kapowsin Highway
to intersection with State Route 7,
then south along State Route 7 to
intersection with State Route 702,
then west along State Route 702 to
intersection with State Route 507,
then southwest along State Route
507 to intersection with the
Nisqually River.

regions 1,2,3,4,5,7,8

Adams County of region 6 except
for that area lying within Intercounty
Weed District No. 52

Intercounty Weed District No. 51.
regions 1,2,3,5,8,9

Franklin County except T13N,
R36E; and T14N, R36E

Adams County except those areas
lying west of a line running north
from Franklin County along the
western boundary of Range 36 East
to State Highway 26 then north on
Sage Road until it intersects Lee
Road, then due north until
intersection with Providence Road,
then east to State Highway 261, then
north along State Highway 261 to
its intersection with Interstate 90,
henceforth on a due north line to
intersection with Bauman Road, then
north along Bauman Road to its
terminus, then due north to the
Lincoln County line.

(@

(e)
6

®
(h)

®

((41)) (44) sowthistle, perennial (a)
Sonchus arvensis (b)
ssp. arvensis ©)

(D))} (45) spurge, leafy @
Euphorbia esula b)

((43y)) (46) starthistle, yellow  (a)

Centaurea solstitialis (b)

(©)

)
(e)
(3]

region 6 except that portion lying

within Grant County that is

southerly of State Highway 28, ‘

northerly of Interstate Highway 9

and easterly of Grant County Road

E Northwest

Stevens county north of Township

33 North of region 4

Ferry and Pend Oreille counties

of region 4

Asotin County of region 10

Garfield and Columbia counties

south of Highway 12

Whitman County lying in Ranges 43

through 46 East of Townships 15

through 20 North; T14N, Ranges 44

through 46 East; and Ti13N, Ranges

45 and 46 East.

regions 1,2,3,4,7,8,9,10

Adams County of region 6

region 5 except for sections

28, 29, 30, 31, 32, and 33

in TI9N, RIE of Thurston

and Pierce counties.

regions 1,2,3,4,5,6,8,9,10

region 7 except as follows:

(i) T27N, R37E, Sections
34,35,36; T27N, R38E,
Sections 31,32,33; T26N,
R37E, Sections 1,2,3,10,
11,12,13,14,15,16,26; T26N,
R38E, Sections 5, 6,7,8 of
Lincoln County

(ii) T24N, R43E, Section 12, Qtr.
Section 3, Parcel No. 9068 of
Spokane County.

regions 1,2,3,5,6,8

region 4 except those areas within

Stevens County bounded by a line

beginning at the intersection of State

Highway 20 and State Highway 25,

then north to intersection with

Pinkston Creek Road, then east

along Pinkston Creek Road to

intersection with Highland Loop

Road, then south along Highland

Loop Road to intersection with State

Highway 20, then west along State

Highway 20 to intersection with

State Highway 25

region 7 except those areas within

Whitman County lying south of State

Highway 26 from the Adams

County line to Colfax and south

of State Highway 195 from Colfax

to Pullman and south of State

Highway 270 from Pullman to the

1daho border

Franklin County

region 9 except Klickitat County

in all lands lying within Asotin

County, Region 10, except as

follows: T11N, R44E, Sections

25, 26, 27, 28, 29, 31, 32, 33, 34,

and 35; T1IN, R45E, Sections 21,

22, 23, and 25; T11IN, R36E,

Sections 19, 20, 21, 28, 29, 30, 31,

32, and 33; TION, R44E, Sections

1,2,3,4,5,6,8,9,10, 11, 12,

15, and 16; TION, R45E, Sections

23 and 24; TION, R46E, Section

7,8,17,18, 19, 20, 21, 22, 27, 3

and 35; T9N, R46E, Sections 1, 2,

12, 13, 14, 23, 24, 25, 26, 35, and

36; TN, R47E, Sections 18, 19,

30, and 31; T8N, R46E, Sections



((¢44))) (47) Swainsonpea
Sphaerophysa salsula

((645))) (48) thistle, musk

Carduus nutans

((46))) (49) thistle, plumeless
Carduus acanthoides

((41)) (50) thistle, Scotch

Onopordum acanthium

((¢48))) (51) toadflax, Dalmatian
Linaria dalmatica
ssp. dalmatica

((¢499)) (52) watermilfoil,
Eurasian
Myriophyllum spicatum

(a)
(b)

©)

(d)

(e)
(a)
(b)
(a)
(b)

(a)
(b)

()
(a)
(b)

©
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1,2,3,9,10,11, 12,13, 14, 15,
16, 23, and 24; T8N, R47E,
Sections 8, 17, 18, 19, 20, 29, 30,
31, and 32.

regions 1,2,3,4,5,7,8

Columbia, Garfield, Asotin, and
Franklin counties

an area beginning at the
Washington — Oregon border at the
southwest portion of Section 15,
R32E, T6N, then north to the
northwest comer of Section 3,
R32E, T7N, then east to the
northeast comer of Section 3, R36E,
T7N, then south to the southeast
portion of Section 15, R36E, TéN,
at the Washington — Oregon border,
then west along the Washington —
Oregon border to the point of
beginning

Weed District No. 3 of Grant
County

Adams County of region 6.
regions 1,2,3,5,6,7,8,9,10

Spokane and Pend Oreille counties.
regions 1,2,3,5,6,7,8,9,10

region 4 except those areas within
Stevens County lying north of State
Highway 20.

regions 1,2,3,4,5,6,8,9

region 7 except for those areas
within Whitman County lying south
of State Highway 26 from the
Adams County line to Colfax and
south of State Highway 195 from
Colfax to Pullman and south of
State Highway 270 from Pullman to
the Idaho border

Franklin County.

regions 1,2,5,8,10

Douglas County of region 3 lying
south of T25N, west of R25E, and
cast of R28E

Kittitas, Chelan, Douglas, and
Adams counties of region 6

((¢e})) (d) Intercounty Weed District

No. 51

((44Y)) (e) Weed District No. 3 of Grant

County

() (f) Lincoln and Adams counties
(48)) (g) The westem two miles of

Spokane County of region 7

((€2») (h) region 9 except as follows:

(a)
®)

©)

(d)
(e)

(i) those areas lying within
Yakima County

those areas lying west of the
Klickitat River and within
Klickitat County.

regions 1,9,10

region 7 except Spokane

County

region 8 except within 200 feet of
the Columbia River

Adams County of region 6

in all water bodies of public
access, except the Pend Oreille
River, in Pend Oreille County

of region 4.

(i)

WSR 97-24-051

WSR 97-24-053
PERMANENT RULES
SECRETARY OF STATE
(Corporations Division)
[Filed November 26, 1997, 3:30 p.m.]

Date of Adoption: November 14, 1997.

Purpose: To provide administrative guidelines for the
use of electronic authentication in the state of Washington.

Statutory Authority for Adoption: RCW 19.34.030,
19.34.040, 19.34.100, 19.34.111, 19.34.400.

Adopted under notice filed as WSR 97-20-151 on
October 1, 1997.

Changes Other than Editing from Proposed to Adopted
Version: We received written and oral comments on the
proposed rule and made the following substantive changes to
the WAC.

WAC 434-180-120(4), we struck the words "or higher”
after X.509. The language as proposed implied that any
version of X.509 after Version 3 would be automatically
adopted. We did not intend automatic adoption and there-
fore struck the two words.

WAC 434-180-215 (2)(b), we added some language to
this section [that] allows other agencies to conduct back-
ground checks in the event the employees reside or work
outside the state.

WAC 434-180-360, we struck the words "most current
adopted version of" after satisfies the . . . This could be
construed as automatically adopting future versions of the
standard. We did not intend automatic adoption and there-
fore struck the five words.

WAC 434-180-430, we added an exclusion for the
Washington State Department of Information Services. This
department will be acting in a contracting capacity with the
Office of the Secretary of State. Both of these agencies
were included as the only agencies allowed to act in the
capacity of certification authority for the state agencies in the
legislation.

The WAC citation was changed from chapter 434-200
WAC to chapter 434-180 WAC for consistency with other
agency program citations.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 37, amended O,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended O, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 37, amended 0, repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed O; Pilot Rule Making:
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New 37, amended 0, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

November 26, 1997
Tracy Guerin
Deputy Secretary of State
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Chapter 434-180 WAC
ELECTRONIC AUTHENTICATION

PART 1
GENERAL PRINCIPLES

NEW SECTION

WAC 434-180-100 Scope and purpose of chapter.
This chapter implements the Washington Electronic Authen-
tication Act, codified as chapter 19.34 RCW.

NEW SECTION

WAC 434-180-110 Office address, hours, and
telephone number. All services of the office of the
secretary of state related to the Washington Electronic
Authentication Act shall be provided through the corpora-
tions division.

(1) The mailing address of the division is: Corporations
Division, Office of the Secretary of State, Post Office Box
40234, Olympia, Washington 98504-0234.

(2) The offices of the division are located in the
Republic Building at 505 E. Union Avenue, Olympia,
Washington.

(3) The office hours are from 8:00 a.m. to 5:00 p.m.
daily, Monday through Friday, except for state holidays.

(4) The telephone number for the corporations division
is (360) 753-7115.

NEW SECTION

WAC 434-180-120 Definitions. For purposes of this
chapter, all terms defined in RCW 19.34.020 have the
meanings set forth in statute. Additionally, the following
terms shall have the following meanings:

(1) "Operative personnel” means one or more natural
persons acting as an agent of a licensed certification authori-
ty, or in the employment of, or under contract with, a
licensed certification authority, and who have:

(a) Managerial or policy making responsibilities for such
licensed certification authority; or

(b) Duties directly involving the issuance of certificates
(including the identification of persons requesting a certifi-
cate from a certification authority), creation of private keys,
or administration of a licensed certification authority’s
computing facilities.

(2) "Managerial or policy making responsibilities"
means direct responsibility for the day-to-day operations,
security and performance of those business activities that are
regulated under chapter 19.34 of the Revised Code of
Washington. If a licensed certification authority is a
corporation, then it is presumed that the members of the
board of directors, among others, exercise managerial or
policy making responsibilities, unless the board delegates
those duties in writing to one or more officers or employees
of the corporation.

(3) "Presiding officer" means the secretary or an
administrative law judge assigned to preside over an adjudi-
cative hearing pursuant to this chapter.

(4) "X.509" means the specific set of technical standards
identified by that name which were adopted by the interna-
tional telecommunication union, formerly known as the

Permanent
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international telegraph and telephone consultation committee.
For purposes of these rules, all references to X.509 shall be,
construed as referring to version 3. Compliance with onl
versions 1 or 2 shall not be construed as compliance with
X.509.

NEW SECTION

WAC 434-180-130 Fees. Fees for services performed
by the secretary of state are established in the following
amounts:

(1) For application for a license as a certification
authority:

(a) For the applicant’s first year doing business as a
licensed certification authority in this state: One thousand
four hundred dollars;

(b) For the applicant’s second year doing business as a
licensed certification authority in this state: One thousand
eight hundred dollars; and

(c) For the applicant’s third or subsequent year doing
business as a licensed certification authority in this state:
Two thousand eight hundred dollars.

(2) For recognition as a repository, in addition to the
license issuance or renewal fee paid pursuant to this section:

(a) For the applicant’s first year doing business as a
recognized repository in this state: One thousand four
hundred dollars;

(b) For the applicant’s second year doing business as a
recognized repository in this state: One thousand eight
hundred dollars; and

(c) For the applicant’s third or subsequent year doing'
business as a recognized repository in this state: Two
thousand eight hundred dollars.

(3) For recognition of a foreign license, either:

(a) Two thousand eight hundred dollars; or

(b) Upon certification by the issuer of the foreign
license that the applicant has been licensed as a certification
authority in that jurisdiction for less than three years, the fee
that would be due under subsection (1) of this section for a
Washington license under the same circumstances. No
applicant may file under this subsection (b) more than two
times.

(4) For qualification of operative personnel:

(a) For administering and scoring the examination
required by WAC 434-180-215(3), fifty dollars per individu-
al; and

(b) For qualifying operative personnel pursuant to WAC
434-180-215 and 434-180-220, other than (or in addition to)
administering and scoring the examination, twenty-five
dollars per individual.

PART 2
CERTIFICATION AUTHORITY LICENSE APPLI-
CATION, SUSPENSION, REVOCATION

NEW SECTION

WAC 434-180-200 Application for license as a
certification authority. Any person desiring to be licensed
as a certification authority must file an application pursuant
to this chapter demonstrating compliance with the require-
ments of RCW 19.34.100. To apply for a license, an
applicant must submit all of the following:
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(1) A completed application form as prescribed by
WAC 434-180-210;

(2) The fee or fees provided by WAC 434-180-130;

(3) A certificate that shows the applicant as subscriber
and is published in a recognized repository;

(4) A suitable guaranty, described by WAC 434-180-
225, unless the applicant is a self-insured city, a self-insured
county, or the department of information services of the state
of Washington;

(5) Demonstration of sufficient working capital, pursuant
to WAC 434-180-235;

(6) Documentation, in the form of an information
systems audit report, establishing that the applicant has the
use of a trustworthy system as defined by WAC 434-180-
360. The audit required by this subsection shall be per-
formed pursuant to WAC 434-180-240, except that it is not
required to establish anything more than that the applicant
has the use of a trustworthy system;

(7) Materials establishing, to the satisfaction of the
secretary that each person listed as operative personnel has
qualified to act as operative personnel pursuant to WAC
434-180-215; and

(8) A written certification practice statement as de-
scribed in WAC 434-180-330.

NEW SECTION

WAC 434-180-205 Issuance of license or renewal.
The secretary shall, within a reasonable time, issue or renew
a license as a certification authority if the applicant has:

. (1) Submitted all documentation required by WAC 434-
180-200 and 434-180-210; and

(2) The secretary has determined that the applicant
meets all requirements for licensure.

(3) Issuance or renewal of a license shall be valid for a
period of one year. Failure to receive a notice of the need
to renew a license is an insufficient reason for failing to file
the required application for renewal.

NEW SECTION

WAC 434-180-210 Form. Each application for a
license, or renewal of a license, as a certification authority
shall be submitted on a form prescribed by the secretary.
The completed form shall contain the following:

(1) The name of the applicant;

(2) The applicant’s uniform business identifier number,
if any;

(3) The mailing address of the applicant, and a physical
address if different;

(4) The telephone number of the applicant;

(5) The electronic mail address of the applicant;

(6) The name and address of the applicant’s registered
agent for service of process, other than the secretary.
Address information shall include a physical address, but
may additionally provide a mailing address if different;

(7) The names of all operative personnel; and

(8) The appointment of the secretary of state as the

’pplicant’s agent for service of process.
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NEW SECTION

WAC 434-180-215 Certification of operative person-
nel. The secretary shall not issue or renew a license as a
certification authority unless the licensee documents that
every individual employed or acting as operative personnel
qualifies to act as operative personnel. This documentation
shall include:

(1) Receipt of a completed form, signed by the individu-
al under penalty of perjury, stating:

(a) The name (including all other names used in the
past), date of birth, and business address of the individual;

(b) That the individual has not been convicted within the
past fifteen years of a felony and has never been convicted
of a crime involving fraud, false statement, or deception in
any jurisdiction; and

(c) If the individual has resided in any nation other than
the United States during the previous five years, the name of
that nation and the period of residency.

(2) A criminal background check supporting the
declaration required by subsection (1) of this section. This
requirement is excused as to any individual for whom
documentation satisfying this paragraph was submitted
within the previous two years, even if the individual has
changed employment. This check must include both of the
following:

(a) A criminal background check compiled by a private
sector provider, documenting a background check reasonably
sufficient to disclose any criminal convictions within the
previous seven years in any state or federal jurisdiction in
the United States, its territories, or possessions, and any
other jurisdiction specified pursuant to subsection (1)(c) of
this section. This background check must contain informa-
tion that is current to within thirty days of its date of
submission; and

(b) The certified results of a criminal background check
performed by the Washington state patrol or law enforce-
ment agency where the operative personnel reside and are
employed for the previous fifteen years, dated not more than
thirty days prior to submission or such other jurisdictions as
the secretary may reasonably request.

(3) Satisfactory completion by the individual of a
written examination demonstrating knowledge and proficien-
cy in following the requirements of the Washington Elec-
tronic Authentication Act and these rules. The secretary
shall develop an open book written test covering the subject
matter of the act, and provide it upon request, which may
include electronic access. The secretary may update or
modify the test from time to time. The secretary shall
indicate at the top of the test the percentage or number of
questions that must be answered correctly in order to
constitute satisfactory completion. No individual may take
the examination more than once within a period of thirty
days. A certification by the secretary that an individual has
successfully completed this examination shall be valid for
two years, and shall continue to satisfy the requirements of
this subsection even if the individual changes employment.

(4) A licensed certification authority must remove a
person from performing the functions of operative personnel
immediately upon learning that the person has been convict-
ed within the past fifteen years of a felony or has ever been
convicted of a crime involving fraud, false statement, or
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deception, and must notify the secretary of this action within
three business days.

NEW SECTION

WAC 434-180-220 Qualification of newly designated
operative personnel. No licensed certification authority
may assign any individual to perform the functions of
operative personnel if that individual has not been certified
by the secretary pursuant to WAC 434-180-215. Such
certification may be obtained by application to the secretary
at any time, without regard to the time at which the certifica-
tion authority’s license is subject to renewal.

NEW SECTION

WAC 434-180-225 Suitable guaranty. (1) The
suitable guaranty required for licensure as a certification
authority may be in the form of either a surety bond execut-
ed by an insurer lawfully operating in this state, or an
irrevocable letter of credit issued by a financial institution
authorized to do business in this state.

(2) The suitable guaranty must be in an amount of at
least fifty thousand dollars.

(3) As to form, the suitable guaranty must:

(a) Identify the insurer issuing the suitable guaranty or
financial institution upon which it is drawn, including name,
mailing address, and physical address, and identify by
number or copy its licensure or approval as a financial
institution, or in the case of an insurer, as an insurer in this
State,

(b) Identify the certification authority on behalf of
which it is issued;

(c) Be issued payable to the secretary for the benefit of
persons holding qualified rights of payment against the
licensed certification authority named as principal of the
bond or customer of the letter of credit;

(d) State that it is issued for filing under the Washington
Electronic Authentication Act; and

(e) Specify a term of effectiveness extending at least as
long as the term of the license to be issued to the certifica-
tion authority.

NEW SECTION

WAC 434-180-235 Sufficient working capital. (1) A
certification authority’s working capital is sufficient for
licensing purposes if, at the time it applies for a license or
renewal, its current assets minus current liabilities exceeds
twenty-five thousand dollars.

(2) A certification authority may demonstrate the
sufficiency of its working capital only through a financial
statement signed by a licensed certified public accountant,
dated no more than sixty days prior to the date received by
the secretary. A state agency shall be deemed to have
sufficient working capital without documentation.

NEW SECTION

WAC 434-180-240 Compliance audits. (1) A
licensed certification authority shall obtain a compliance
audit at least once every year. The auditor shall issue an
opinion evaluating the degree to which the certification
authority conforms to the requirements of this chapter and of
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chapter 19.34 RCW. If the certification authority is also a
recognized repository, the audit must include the repository.

(2) For purposes of the opinion required by this section)
the auditor shall exercise reasonable professional judgment
as to whether a condition that does not strictly comply with
legal requirements is or is not material, taking into consider-
ation the circumstances and context. Noncompliance as to
any of the following shall be deemed material, in addition to
any others the auditor may judge to be material:

(a) Any condition of noncompliance with statute or rule
that relates to the validity of a certificate;

(b) Any employee performing the functions of operative
personnel who has not qualified pursuant to WAC 434-180-
215;

(c) Any material indication that the certification authori-
ty has used any system other than a trustworthy system.

(3) An audit may be performed by any licensed certified
public accountant, or, in the case of a public agency, by the
Washington state auditor. Any auditor, or group of auditors,
performing an audit pursuant to this section shall include at
least one individual who has been issued a current and valid
certificate as either a certified information systems auditor,
by the information systems audit and control foundation, or

" . as a certified information systems security professional, by

the International Information Systems Security Certification
Consortium. The names of all individuals possessing such
certificates shall be disclosed in the audit report, or in a
cover letter accompanying that report.

(4) The certification authority shall file a copy of the
audit report with the secretary, prior to the date the certifica-
tion authority must renew its license pursuant to WAC 434-
180-205. At the certification authority’s option, it shall be
sufficient to file a portion of the report if that report summa-
rizes all audit exceptions and conditions of noncompliance
(including, but not limited to, those stated in subsection (2)
of this section) stated in the full report, and bears the
auditor’s signature. The report may be filed electronically,
if it is validly digitally signed by the auditor, using a
licensed certification authority. The secretary shall publish
the report, or summary, in the certification authority disclo-
sure record it maintains for the certification authority.

NEW SECTION

WAC 434-180-245 Recognition of foreign licenses.
(1) A certification authority licensed as such by a govern-
mental entity other than the state of Washington, may act as
a licensed certification authority in Washington only if, in
addition to meeting any other requirements established by
law for the transaction of business, it either:

(a) Obtains a license as a certification authority from the
secretary; or

(b) Provides to the secretary a certified copy of a license
issued by a governmental entity whose licensing or authori-
zation requirements the secretary has found to be substantial-
ly similar to those of Washington, together with the fee
required by WAC 434-180-130. A license recognized under
this subsection shall be valid in Washington only during the
time it is valid in the issuing jurisdiction. ‘

(2) The secretary may certify that the requirements of
another jurisdiction are substantially similar to those of
Washington if, in order to obtain a license, the controlling
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law of the other jurisdiction requires that a licensed certifica-
ion authority:

(a) Issue certificates based upon a system of public key
cryptography using a trustworthy system;

(b) Provide a suitable guaranty in an amount of at least
twenty-five thousand dollars;

(c) Employ as operative personnel only individuals who
have demonstrated knowledge and proficiency in the
requirements of the law regarding digital signatures, and who
are free of felony criminal conviction for a minimum of
seven years;

(d) Be subject to a legally established system of
enforcement of licensure requirements.

(3) The secretary shall publish in the State Register, and
make available upon request, a list of those jurisdictions
which the secretary has certified pursuant to subsection (2)
of this section. If a jurisdiction is not included in the list
most recently published in the State Register, the secretary
shall consider whether certification of such jurisdiction
should be added, upon request of either the jurisdiction or a
certification authority licensed by that jurisdiction and upon
receipt of an English language copy of the applicable laws
and regulations of that jurisdiction.

NEW SECTION

WAC 434-180-250 Revocation or suspension of
license. (1) The secretary may revoke or suspend a license,
pursuant to chapter 34.05 RCW, for failure to comply with
any requirement of chapter 19.34 RCW or this chapter, for
failure to remain qualified for a license pursuant to chapter
19.34 RCW or this chapter, or for failure to comply with a
lawful order of the secretary.

(2) The secretary shall inform a licensed certification
authority by written order, by mail directed to the mailing
address or electronic mail address listed on the licensee’s
application, of a decision to revoke or suspend the license.
The notification shall state when the revocation or suspen-
sion shall be effective, which shall not be less than thirty
days following the issuance of the order except in the case
of a summary suspension pursuant to WAC 434-180-255.

(3) If the licensee files an application for an adjudicative
hearing, pursuant to WAC 434-180-500, prior to the effec-
tive date of revocation or suspension, the suspension or
revocation shall not take effect until so ordered by the
presiding officer, except in the case of a summary suspen-
sion pursuant to WAC 434-180-255.

NEW SECTION

WAC 434-180-255 Summary suspension of license.
The secretary may order the summary suspension of a
license pending proceedings for revocation or other action,
as described in RCW 19.34.100(4). A summary suspension
of a license is effective immediately upon issuance.

NEW SECTION

WAC 434-180-260 Technical assistance program.
(1) This section describes the secretary’s technical assistance
program for licensed certification authorities, including
recognized repositories. This section implements RCW
43.05.020, by providing for the dissemination of information
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to licensed certification authorities regarding the require-
ments of the Washington Electronic Authentication Act and
this chapter. It is not intended as a method of providing
general business advice to certification authorities, or
technical information to the general public, although any
member of the public may receive written materials de-
scribed in this section upon request.

(2) The technical assistance program shall consist of the
following:

(a) Technical assistance visits: The secretary, in his or
her discretion, may conduct a technical assistance visit, as
described by RCW 43.05.030, either by the request or the
consent of a licensed certification authority. The secretary
is not required to conduct a technical assistance visit.

(b) Printed information: The secretary shall develop,
and make available upon request, printed information
outlining the requirements of chapter 19.34 RCW and this
chapter. This information should not be regarded as a
comprehensive guide to conducting business as a certifica-
tion authority.

(¢) Information and assistance by telephone: A licensed
certification authority or applicant for licensing or recogni-
tion, may contact the secretary’s office by telephone during
normal business hours at the number listed in WAC 434-
180-110. The secretary’s office shall provide information
regarding the licensing and recognition requirements of
chapter 19.34 RCW, and this chapter, but no representation
or conclusion offered shall be binding upon the secretary.

(d) Training meetings: The secretary may, in his or her
discretion, conduct meetings for the purpose of providing
training regarding requirements for licensure or recognition.

(e) List of organizations providing technical assistance:
The secretary shall compile, and make available upon
request, a list of organizations, including private companies,
that provide technical assistance to certification authorities.
The secretary shall compile this list from information
submitted by the organizations and shall not constitute an
endorsement by the secretary of any organization.

(3) If the secretary determines, during or within a
reasonable time after a technical assistance visit, that the
licensed certification authority has violated any statute or
rule, the secretary shall notify the certification authority in
writing and specify a reasonable period of time to correct the
violation before any civil penalty may be imposed. The
notification shall include a copy of the specific statute or
rule violated. After the expiration of a reasonable time
period conveyed to the certification authority, the secretary
may revisit the certification authority and issue civil penal-
ties with regard to any uncorrected violations, for which
notice was provided.

NEW SECTION

WAC 434-180-265 Civil penalties. The secretary
may, by order, impose and collect a civil monetary penalty
against a licensed certification authority for a violation of
chapter 19.34 RCW as provided by RCW 19.34.120.
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NEW SECTION

WAC 434-180-270 Criteria for determining penalty
amounts. In determining the appropriate penalty amount
against a licensed certification authority for violation of
chapter 19.34 RCW or this chapter, the secretary may
consider the nature of the violation and the extent or
magnitude of the severity of the violation, including:

(1) The damages arising from the violation including:

(a) The financial impact of the violation to any subscrib-
er, relying party, or any other person;

(b) The amount of money obtained, or profit derived, by
the certification authority as a result of the violation;

(¢) The costs incurred by the state in enforcement,
including reasonable investigative costs;

(d) The nonfinancial consequences of the violation,
including harm to any subscriber, relying party, or other
person;

(2) The nature of the violation, including whether it was
continuing in nature, involved criminal conduct, or tended to
significantly impair the reliability of any certificate or key
pair;

(3) The presence of any aggravating circumstances,
including whether the violator:

(a) Intentionally committed the violation with knowledge
that the conduct constituted a violation;

(b) Attempted to conceal the violation;

(c) Was untruthful or uncooperative in dealing with the
secretary or the secretary’s staff;

(d) Had committed prior violations found by the
secretary;

(e) Incurred no other sanction as a result of the viola-
tion;

(4) The presence of any mitigating circumstances,
including whether the violator:

(a) Had taken any prior action to correct the violation or
mitigate its consequences;

(b) Had previously paid any damages to any party
resulting from the violation;

(c) Acted without intention to commit a violation; or

(d) Acted reasonably in light of any other mitigating
factors deemed relevant by the secretary.

NEW SECTION

WAC 434-180-275 Recovery against suitable guaran-
ty. (1) To recover a qualified right to payment against a
surety or issuer of a suitable guaranty, pursuant to RCW
34.10.290, the claimant must:

. (a) File a signed notice of the claim with the secretary
stating the name and address of the claimant, the amount
claimed, the grounds for the qualified right to payment, the
date of the occurrence of the violation forming the basis of
the claim; and

(b) Append to the notice a certified copy of the judg-
ment on which the qualified right to payment is based,
except as provided in subsection (2) of this section.

(2) If the notice pursuant to subsection (1)(a) of this
section is filed prior to entry of judgment, the secretary shall
hold such notice on file, without further action, until the
claimant files a copy of the judgment. If the secretary
determines that the litigation identified in the notice has been
finally resolved without a judgment providing the claimant
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with a qualified right to payment, the secretary may expunge

the notice from his or her records. The secretary shall n:!

expunge a notice until three years have elapsed since it w
first filed.

(3) The secretary shall reject a notice for filing if the
date of the occurrence of the violation is more than three
years prior to the filing of the notice.

(4) If a notice and judgment are filed pursuant to
subsection (1) of this section, the secretary shall provide the
notice and judgment to the surety or issuer.

PART 3
CERTIFICATION AUTHORITY STANDARDS AND
PRACTICES

NEW SECTION

WAC 434-180-300 Form of certificates. (1) Certifi-
cates issued by licensed certification authorities shall follow
the Basic Certificate Field Standards specified in standard
X.509, part one, section 4.1. Certificate data extension fields
are optional. If certificate extension fields are used, usage
must conform to the required guidelines referenced in X.509
section 4.1.2.1, section 4.2, and may be displayed on the
certificate.

(2) Any certificate issued by a licensed certification
authority that is to be used as an acknowledgment, as
provided in RCW 19.34.340, shall include a certificate data
extension field that specifies the reliance limit, if any, and a
certificate data extension field that states that the certificate
may be used as an acknowledgment.

NEW SECTION

WAC 434-180-310 Recordkeeping and retention. (1)
Every licensed certification authority shall make, keep, and
preserve the following records:

(a) Such records as are necessary to demonstrate
compliance with RCW 19.34.100 (1)(b), (c), (e), (), and (g);

(b) Such records as are necessary to demonstrate
compliance with RCW 19.34.210 (1)(a), (b), and (2);

(c) All notices of suspension of certificates pursuant to
RCW 19.34.210(4), together with such other documents as
required to demonstrate compliance with RCW 19.34.210;

(d) Such records as are necessary to demonstrate
compliance with RCW 19.34.250(1);

(e) Such records as are necessary to demonstrate
compliance with RCW 19.34.260 (1), (2), (3), (4), and (5);
and

(f) Such records as are necessary to demonstrate
compliance with RCW 19.34.290(1).

(2) Every licensed certification authority shall maintain
a data base file which shall contain records of the identity of
the subscriber named in each certificate issued by the
certification authority, which identity is to include all the
facts represented in the certificate, the date of issuance of the
certificate, and number of the certificate.

(3) Every licensed certification authority shall maintain
a date base file of every time-stamp issued by the certifica-
tion authority, to include sufficient information so that the
identity of the subscriber and the item being time stamped
can be identified.
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(4) Every licensed certification authority shall retain

'in a trustworthy fashion the following records for the

following periods:

(a) All records identified in subsections (2) and (3) of
this section for a period of at least ten years after the date a
certificate is revoked or expired, or after a time-stamp is
affixed; and

(b) All other records required to be retained under this
section shall be retained for at least five years.

(5) Records may be kept in the form of paper-based
documents, retrievable computer-based documents, or any
form of reproduction approved by the state archivist for
essential records pursuant to chapter 40.10 RCW.  Such
records shall be indexed, stored, preserved and reproduced
so as to be accurate, complete, and accessible to an auditor.
Certificate extension data, referenced in X.509 section 4.2,
is not required to be part of any publicly accessible record.

NEW SECTION

WAC 434-180-320 Certification authority disclosure
records. (1) The secretary shall compile and maintain
certification authority disclosure records for each certification
authority that has been issued a current and valid Washing-
ton certification authority license. The secretary shall
publish them in the secretary’s repository and any other
recognized repository the secretary deems appropriate. Each
certification authority disclosure record shall include, at a
minimum, the following:

(a) The information specified in WAC 434-180-210 (1),
(2), (3), and (4);

(b) The name, mailing address, telephone number, and
electronic mail address of the issuer or surety of the certifi-
cation authority’s suitable guaranty, and the expiration date
of the guaranty;

(c) A copy of the certification practice statement filed
with the secretary pursuant to WAC 434-180-330;

(d) A copy of the most recent audit report, or summary
thereof, filed with the secretary pursuant to WAC 434-180-
240;

(e) Information as to the current status of the certifica-
tion authority’s Washington license, including disclosure of
any license revocation or suspension. If a suspension or
revocation is currently subject to a pending administrative or
judicial review, the record shall so note;

(f) Whether the certification authority operates a
recognized repository, and, information sufficient to locate
or identify any repository it either operates or utilizes;

(g) A list of all judgments filed with the secretary
pursuant to WAC 434-180-275, within the previous five
years; and

(h) Any other information specified by statute.

(2) The secretary shall update a certification authority
disclosure record upon becoming aware that any item of
information contained within it has changed or is not
accurate.

(3) In compiling and maintaining certification authority
disclosure records, the secretary shall utilize the records of
the secretary’s office, and is not obligated to conduct any
affirmative investigation or review beyond the face of those
records.
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NEW SECTION

WAC 434-180-330 Certification practice statements.
Each licensed certification authority must file with the
secretary a certification practice statement. This statement
must declare the practices the certification authority uses in
issuing, suspending, and revoking certificates. Additionally,
it must set forth the following:

(1) If certificates are issued by class, the necessary
criteria for each class of certificate, including the methods of
subscriber identification applicable to each class;

(2) Disclosure of any warnings, liability limitations,
warranty disclaimers, and indemnity and hold harmless
provisions, if any, upon which the certification authority
intends to rely;

(3) Disclosure of any and all disclaimers and limitations
on obligations, losses, or damages, if any, to be asserted by
the certification authority;

(4) A written description of all representations required
by the certification authority of the subscriber for the
subscriber’s responsibility to protect the private key; and

(5) Disclosure of any mandatory dispute resolution
process, if any, including any choice of forum and choice of
law provisions.

NEW SECTION

WAC 434-180-340 Suspension or revocation of a
certificate by the secretary. (1) The secretary may order
a licensed certification authority to suspend or revoke a
certificate that the certification authority issued, if, after
giving any required notice and opportunity for the certifica-
tion authority and the subscriber to be heard in accordance
with chapter 34.05 RCW, the secretary determines that:

(a) The certificate was issued without substantial
compliance with RCW 19.34.210; and

(b) The noncompliance poses a significant risk to
persons reasonably relying on the certificate.

(2) The secretary may issue an order, pursuant to RCW
19.34.210(5), suspending a certificate for a period not to
exceed ninety-six hours upon determining that an emergency
requires an immediate remedy. The secretary shall issue an
order including such a finding, and mail it to the licensed
certification authority at the mailing address listed in its
application.

(3) The secretary may issue an order, pursuant to RCW
19.34.250(2), suspending a certificate for a period not to
exceed ninety-six hours, unless the certificate provides
otherwise or the certificate is a transactional certificate,
under circumstances described by RCW 19.34.250 (2)(a) and
(b). If, upon request by the secretary, the person requesting
suspension fails to provide a statement under oath or
affirmation regarding his or her identity or authorization to
request suspension, the secretary shall not issue an order
suspending the certificate unless he or she is satisfied that
discretion to enter the order should be exercised because the
circumstances provide a sufficient basis for confidence of the
person’s identity and authority.
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NEW SECTION

WAC 434-180-350 Regional services for certificate
suspension. The secretary may enter into an agreement,
pursuant to RCW 19.35.250(7) and chapter 39.34 RCW,
authorizing a state or local agency to perform any of the
functions of the secretary under RCW 19.34.250 or WAC
434-180-350 (2) or (3) upon a regional basis. The terms and
conditions of such an agreement shall include, at a mini-
mum:

(1) The identity of contracting parties;

(2) The region of the state for which the contract is
effective;

(3) The duration of the agreement;

(4) The method by which the contracting agency shall
inform the secretary of all actions taken pursuant to the
agreement;

(5) The method by which any suspension pursuant to
the agreement shall be made effective;

(6) The method by which the secretary shall reimburse
the agency for its costs of performance under the agreement;

(7) A provision under which each party agrees to
indemnify the other, to the extent permitted by law;

(8) The method by which the contract may be terminat-
ed prior to expiration, which shall include the right of either
party to terminate the agreement immediately in the event of
a loss or withdrawal of funding; and

(9) A method of resolving disputes under the agreement.

NEW SECTION

WAC 434-180-360 Trustworthy system. A system
shall be regarded as trustworthy if it materially satisfies the
Common Criteria (CC) Protection Profile (PP) for Commer-
cial Security 2 (CS2), (CCPPCS), developed by the National
Institute of Standards and Technology (NIST). The determi-
nation whether a departure from CCPPCS is material shall
be governed by WAC 434-180-240(2). For purposes of this
chapter, CCPPCS shall be interpreted in a manner that is
reasonable in the context in which a system is used and is
consistent with other state and federal laws. Until such time
as the referenced standard is adopted by NIST, the standard
applicable for purposes of this chapter shall be the draft of
CCPPCS dated May 23, 1997.

NEW SECTION

WAC 434-180-370 Procedure upon discontinuance
of business. A licensed certification authority that discontin-
ues providing certification authority services without making
other arrangements for preservation of the certification
authority’s records shall either:

(1) Revoke all valid certificates and return all records
concerning them to the appropriate subscriber; or

(2) Submit such records to another licensed certification
authority or authorities designated by the secretary.

PART 4
RECOGNITION OF REPOSITORIES
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NEW SECTION

WAC 434-180-400 Recognition of repositories. Th‘

secretary shall recognize a repository upon determining that
it satisfies all requirements set forth in RCW 19.34.400, and
upon payment of the required fee and upon receipt and
review of a completed form, provided by the secretary,
containing the following:

(1) The name of the licensed certification authority, or
applicant for licensure as a certification authority, requesting
recognition of a repository;

(2) The applicant’s uniform business identifier number,
if any;

(3) The mailing address of the applicant, and a physical
address if different;

(4) The telephone number of the applicant;

(5) The electronic mail address of the applicant; and

(6) A description of the data base and system architec-
ture demonstrating that it satisfies the requirements of RCW
19.34.400(1) and WAC 434-180-420.

NEW SECTION

WAC 434-180-410 Revocation of recognition of a
repository. (1) This rule describes the secretary’s procedure
for revoking the recognition of a repository, without also
revoking the license of the certification authority that
operates the repository. Because a valid license as a
certification authority is a statutory requirement for recogni-
tion of a repository, the secretary shall automatically revoke
the recognition of any repository operated by a certification
authority whose license is revoked, expired, or otherwise
inoperative.

(2) The secretary may revoke recognition of a reposito-
ry, pursuant to chapter 34.05 RCW, for failure to comply
with any requirement of RCW 19.34.400 or this chapter, or
for failure to comply with a lawful order of the secretary.

(3) The secretary shall inform a licensed certification
authority that operates a recognized repository by written
order, by mail directed to the mailing address listed on the
licensee’s application, of a decision to revoke recognition of
the repository. The notification shall state when the revoca-
tion shall be effective, which shall not be less than thirty
days following the issuance of the order.

(4) If the certification authority files an application for
an adjudicative hearing, pursuant to WAC 434-180-500,
prior to the effective date of revocation, the revocation shall
not take effect until so ordered by the presiding officer.

NEW SECTION

WAC 434-180-420 Trustworthy system for recog-
nized repositories. A system shall be regarded as trustwor-
thy for purposes of operating a recognized repository if it
satisfies the requirements of WAC 434-180-360, and
additionally it:

(1) Provides on-line access to the repository upon a
continuous basis, with reasonable allowance for scheduled
maintenance;

(2) Possesses the capacity to process transactions in a
manner reasonably adequate for anticipated volume; and
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(3) Provides for the periodic storage of data at a
ocation other than the principal system utilized for the
epository.

NEW SECTION

WAC 434-180-430 Contract for secretary of state
repository publication. The secretary may either directly
operate, or contract for the operation of, a repository
described in WAC 434-180-440. If the secretary contracts
for the operation of the repository, with other than DIS, the
contractor must be a licensed certification authority and must
agree to operate the repository according to all requirements
of chapter 19.34 RCW, including RCW 19.34.400. The
contract may be rescinded for any reason that would form a
basis for revoking recognition of a repository or for failure
to meet the requirements of WAC 434-180-440.

NEW SECTION

WAC 434-180-440 Publication in the secretary of
state repository. The secretary shall maintain, either
directly or under contract, a repository for the purpose of
publishing any information required by chapter 19.34 RCW.
Information published in the secretary’s repository shall
include:

(1) The certification authority disclosure record for each
certification authority licensed in Washington;

(2) A list of all judgments filed with the secretary
within the previous five years pursuant to RCW 19.34.290;

(3) Any advisory statements published by the secretary
regarding the activities of a licensed or unlicensed certifica-
tion authority, together with any protest filed by the certifica-
tion authority named in the statement and any final decision
of the secretary regarding the issues raised in the statement,
all as provided by RCW 19.34.130(2);

(4) Any information published in the secretary’s
repository pursuant to WAC 434-180-450; and

(5) Any other information necessary or appropriate for
publication in the secretary’s repository pursuant to chapter
19.34 RCW or this chapter.

NEW SECTION

WAC 434-180-450 Procedure upon discontinuance
of business as repository. A licensed certification authority
that discontinues providing services as a recognized reposito-
ry shall republish the records published in the repository in
another recognized repository. If no other repository is
available or willing to republish that information, the
certification authority shall publish it in the secretary’s
repository.

PART 5
PROCEEDINGS BEFORE THE SECRETARY

NEW SECTION

WAC 434-180-500 Application for adjudicative
'proceedings. Decisions and actions of the secretary pursu-

ant to chapter 19.34 RCW and this chapter may be reviewed
by filing an application of an adjudicative proceeding. An
adjudicative proceeding shall be commenced when required
by chapter 34.05 RCW, and may be commenced in the

WSR 97-24-053

secretary’s discretion upon such other occasions as may be
permitted by statute. An application for an adjudicative
proceeding may be on a form provided by the secretary for
that purpose or in another paper or electronic writing signed
by the applicant or the applicant’s representative. The
application for an adjudicative proceeding should specify the
issue to be adjudicated in the proceeding.

NEW SECTION

WAC 434-180-510 Appointment of administrative
law judge—Designation of procedural rules. (1) The
secretary hereby appoints the office of administrative
hearings and the administrative law judges employed by that
office to preside at all hearings that result from the com-
mencement of adjudicative proceedings unless the secretary,
by his or her own order, declares his or her intent to preside
at a specific proceeding or the proceeding is an appeal of an
initial order issued by an administrative law judge.

(2) All hearings shall be conducted in compliance with
these rules, and with chapter 34.05 RCW. The secretary
adopts chapter 10-08 WAC as the applicable rules of
procedure, except where this chapter provides different,
additional or conflicting procedures.

NEW SECTION

WAC 434-180-520 Pleadings in digital form. (1)
Unless the presiding officer directs otherwise, any party may
file any pleading or other document in an adjudicative
proceeding under this chapter in electronic form. If a
pleading or document filed electronically requires a signa-
ture, that pleading or document shall be signed digitally,
pursuant to a valid certificate issued by a licensed certifica-
tion authority. The certification authority that issued the
certificate shall not be a party to the adjudicative proceeding.

(2) Service of electronic pleadings or documents by
electronic transmission is effective upon receipt, except that
if sent after 5:00 p.m. on a business day or at any time on
a weekend or state holiday, service is effective as of 8:00
a.m. on the following business day.

NEW SECTION

WAC 434-180-530 Service of process on the secre-
tary. Service of pleadings or documents upon the secretary
or the presiding officer does not constitute service upon the
attorney general as counsel to the secretary.

NEW SECTION

WAC 434-180-540 Stay of summary suspension. (1)
Upon summary suspension of a license by the secretary
pursuant to this chapter and chapter 19.34 RCW, an affected
certification authority may petition the secretary for a stay of
suspension pursuant to RCW 34.05.467 and 34.05.550(1).
Such petition must be received by the secretary within the
time specified in RCW 34.05.467.

(2) Within seven days of receipt of a petition for stay,
a hearing shall be held before an administrative law judge,
or if an administrative law judge is not available during this
period, before an individual designated by the secretary. The
hearing shall be limited to consideration of whether a stay
should be granted, or whether the terms of the suspension
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may be modified to allow the conduct of limited activities
under current licenses.

(3) Any hearing conducted pursuant to subsection (2) of
this section shall be conducted under RCW 34.05.485, brief
adjudicative proceedings. The agency record for the hearing
shall consist of the information upon which the summary
suspension was based and may be supplemented by any
information obtained by the secretary subsequent to the date
of the suspension order. The certification authority shall
have the burden of demonstrating by a preponderance of the
evidence that:

(a) The certification authority is likely to prevail upon
the merits at hearing;

(b) Without relief, the certification authority will suffer
irreparable injury. For purposes of this section, elimination
of income from licensed activities shall not be deemed
irreparable injury;

(c) The grant of relief will not substantially harm other
parties to the proceedings; and

(d) The threat to the public safety or welfare is not
sufficiently serious to justify continuation of the suspension,
or that modification of the terms of the suspension will
adequately protect the public interest.

(4) The initial order granting or denying a stay shall be
effective immediately upon service unless another date is
specified in the order.

NEW SECTION

WAC 434-180-550 Review of orders regarding stay.
(1) Any party may petition the secretary for review of an
initial order granting or denying a motion for a stay of
suspension. A petition for review must be in writing and
received by the secretary within twenty-one days of service
of the initial order. If neither party has requested review
within twenty-one days of service, the initial order shall be
deemed the final order of the secretary for purposes of RCW
34.05.467.

(2) If the secretary receives a timely petition for review,
he or she shall consider the petition promptly. Consideration
on review shall be limited to the record of the hearing on
stay.

(3) The secretary’s order on the petition for review shall
be effective upon service unless another date is specified in
the order and is final pursuant to RCW 34.05.467. Final
disposition of the petition for stay shall not affect subsequent
administrative proceedings for suspension or revocation of a
license.

NEW SECTION

WAC 434-180-560 Adjudicative proceedings—
Appearance and practice before the secretary—Who may
appear. No person may appear in a representative capacity
before the secretary or the designated administrative law
judge other than the following:

(1) Attorneys at law duly qualified and entitled to
practice before the supreme court of the state of Washington.

(2) A bona fide officer, authorized manager, partner, or
full-time employee of a firm, association, partnership, LLC,
or corporation who appears for such firm, association,
partnership, corporation, or company.

(3) An individual appearing pro se.
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(4) Such interpreters for persons with a limited under-
standing of the English language or hearing impaired persons
as provided for in WAC 10-08-150.

(5) Such other persons as may be permitted by the
secretary upon a showing by a party to the hearing of such
a necessity or such a hardship as would make it unduly
burdensome upon him to have a representative as set forth
under subsections (1) and (2) of this section.

NEW SECTION

WAC 434-180-590 Brief adjudicative proceeding
regarding certificate suspension. (1) Pursuant to RCW
34.05.482, the secretary may use brief adjudicative proceed-
ings where not violative of law, where in the judgment of
the secretary protection of the public interest does not
require the secretary to give notice and an opportunity to
participate to persons other than the parties, and the issue
and interests involved in the controversy do not warrant the
use of the procedures of RCW 34.05.413 through 34.05.479.

(2) The secretary finds that prompt review of the
suspension of a certificate pursuant to RCW 19.34.210(5),
19.34.250(2), or WAC 434-180-350 by the secretary or a
state or local agency under contract with the secretary is
appropriate for a brief adjudicative proceeding. The secre-
tary adopts the provisions of RCW 34.05.482 through
34.05.494 for purposes of this category of proceedings.

(3) If any person affected by the suspension requests
administrative review, the secretary shall immediately notify,
by the most rapid means reasonably calculated to inform the
recipient of the proceeding, the subscriber, the certification
authority, and any other affected party who has requested
notification or has requested the review, of the intent to
conduct a proceeding pursuant to this section. Conduct of
that review shall be in accordance with RCW 34.05.485
through 34.05.494.

(4) The suspension of a certificate by order of the
secretary pursuant to RCW 19.34.210(5) and 19.34.250(2)
shall lapse ninety-six hours after the suspension.

(5) The secretary may, in his or her discretion, conduct
a full adjudicative proceeding if any affected party requests
a full review of the suspension of a certificate pursuant to
RCW 19.34.250(2). If a full adjudicative proceeding is held,
the suspension lapses ninety-six hours after the suspension,
but the review need not be completed within that time.

(6) If, by final order, the secretary determines that the
suspension was in error, the certificate shall be deemed valid
retroactively to the time of suspension.

WSR 97-24-054
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
(Institutions)
[Filed December 1, 1997, 9:15 a.m.]

Date of Adoption: November 26, 1997.
Purpose: Implements chapter 71.09 RCW, as amended,

which authorizes the Department of Social and Health
Services to grant escorted leave under certain circumstances.
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Citation of Existing Rules Affected by this Order:

mending WAC 275-155-005 and 275-155-010.

r Statutory Authority for Adoption: RCW 71.09.230.

Adopted under notice filed as WSR 97-11-044 on May
16, 1997.

Changes Other than Editing from Proposed to Adopted
Version: In WAC 275-155-110(3) language was added
requiring concurrent approval of the superintendent of the
appropriate Department of Corrections institution for
escorted leave.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 8, amended 2,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

November 26, 1997
Merry A. Kogut, Manager
' Rules and Policies Assistance Unit
Chapter 275-155 WAC
SEXUAL PREDATOR PROGRAM—SPECIAL COM-
MITMENT ((BROCESS))—ESCORTED LEAVE

SPECIAL COMMITMENT PROCESS

AMENDATORY SECTION (Amending Order 3054, filed
8/21/90, effective 9/21/90)

WAC 275-155-005 Special commitment of sexually
violent predators—Legal basis. (1) ((baws-e£4998;))
Chapter ((3+seetion-1+006)) 71.09 RCW authorizes the
department to develop a sexual predator program (SPP) for
a person the court determines is a sexually violent predator.

(2) Beginning July 1, 1990, the department’s SPP shall
provide:

(a) Evaluation of a person court-ordered to the SPP ((fer
determining)) to determine if the person meets the definition
of a sexually violent predator under this chapter; and

(b) Control, care, and treatment services to a person
court-committed as a sexually violent predator.

AMENDATORY SECTION (Amending Order 3054, filed
8/21/90, effective 9/21/90)

WAC 275-155-010 Definitions. Unless the context
clearly requires otherwise, the definitions in this section
'apply throughout this chapter.

(1) "Appropriate facility" means a facility the depart-
ment uses for evaluating and determining if a person meets
the definition of a sexually violent predator as defined in this
section.
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(2) "Care" means a service the department provides
during a person’s commitment to the SPP to sustain adequate
health, shelter, and physical sustenance.

(3) "Control" means a restraint, restriction, or confine-
ment the department applies protecting a person from
endangering self, others, or property during a commitment
under this chapter.

(4) "Department" means the department of social and
health services.

(5) "Escorted leave' means a leave of absence from a.

facility housing persons detained or committed under chapter
71.09 RCW under the continuous supervision of an escort.

(6) "Evaluation” means an examination, report, or
recommendation a professionally qualified person makes
determining if a person meets or continues to meet the
definition of a sexually violent predator as defined in this
section.

((#6¥)) (1) "Immediate family" includes a resident’s
parents, stepparents, parent surrogates, legal guardians,
prandparents, spouse, brothers, sisters, half or stepbrothers or
sisters, children, stepchildren, and other dependents.

(8) "Indigent" means a resident who has not been
credited with twenty-five dollars or more total from any
source for deposit to the resident’s trust fund account during
the thirty days preceding the request for an escorted leave
and has less than a twenty-five dollar balance in his/her trust
fund account on the day the escorted leave is requested, and
together with his/her requesting immediate family member
affirm in writing that they cannot afford to pay the costs of
the escorted leave without undue hardship. A declaration of
indigency shall be signed by the resident and the resident’s
requesting immediate family member on forms provided by
the department.

(9) "Individual treatment plan (ITP)" means an outline
the SPP staff persons develop detailing how control, care,
and treatment services are provided to a SPP-committed
person.

(( . . . . : . . : .

£8)) (10) "Mental abnormality” means a congenital or
acquired condition affecting a person’s emotional or volition-
al capacity, including personality disorders, predisposing the
person to commit criminal acts of sexual violence placing
other persons in danger.

() (11) "Predatory" means acts a person directs
toward strangers or _individuals with whom a relationship has
been established or promoted for the primary purpose of
victimization.

(12) "Professionally qualified person” includes:

(a) "Mental health counselor” means a person certified
as a mental health counselor under chapter 18.19 RCW;

(b) "Psychiatric nurse" means a person licensed as a
registered nurse under chapter 18.88 RCW and having two
or more years supervised clinical experience;

(c) "Psychiatrist” means a person licensed as a physician
under chapters 18.71 and 18.57 RCW. In addition, the
person shall:

(i) Have completed three years of graduate training in
a psychiatry program approved by the American Medical
Association or the American Osteopathic Association; and
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(ii) Be certified, or eligible to be certified, by the
American Board of Psychiatry and Neurology;

(d) "Psychologist” means a person licensed as a doctor
of psychology under chapter 18.83 RCW; and

(e) "Social worker" means a person certified as a social
worker under chapter 18.19 RCW.

((€83)) (13) "Resident” means a person detained or
committed pursuant to chapter 71.09 RCW.

(14) "Secretary"” means the secretary of the department
of social and health services.

(15) "Secure facility” means a department-operated
facility, not located on the grounds of a state mental facility
or residential habilitation center, with the purpose of confin-
ing and treating a person committed to the SPP.

((€)) (16) "Sexual predator program (SPP)" means a
department-administered and operated program established
for:

(a) A court-ordered person’s evaluation; or

(b) Control, care, and treatment of a court-committed
person defined as a sexually violent predator under this
chapter.

((&2)) (17) "Sexually violent offense” means an act
defined under ((Faws-of3996;)) chapter ((3;-seetion1002))
71.09 RCW and for which a person is charged or convicted
on, before, or after July 1, 1990.

((6433)) (18) "Sexually violent predator” means a person
defined under ((Eaws-6f1990;)) chapter ((3seetion1662))
71.09 RCW who has been convicted or charged with a crime
of sexual violence and who suffers from a mental abnormali-
ty or personality disorder which makes the person likely to
engage in predatory acts of sexual violence.

(19) "Superintendent" means the person delegated by the
secretary of the department to be responsible for the facility
housing persons detained or committed under chapter 71.09
RCW.

ESCORTED LEAVE

NEW SECTION

WAC 275-155-070 Escorted leave—Purpose. The
purpose of WAC 275-155-070 through 275-155-140 is:

(1) To set forth the conditions under which residents
will be granted leaves of absence;

(2) To provide for safeguards to prevent escape, the
obtaining of contraband, and the commission of new crimes,
while on leaves of absence; and

(3) To outline the process for the reimbursement of the
state by the resident and the resident’s family for the costs
of the leave of absence.

NEW SECTION

WAC 275-155-080 Reasons allowed. An escorted
leave of absence may be granted by the superintendent, or
designee, subject to the approval of the secretary, to resi-
dents to: ’

(1) Go to the bedside of a member of the resident’s
immediate family as defined in WAC 275-155-010, who is
seriously ill;

(2) Attend the funeral of a member of the resident’s
immediate family as defined in WAC 275-155-010; and
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(3) Receive necessary medical or dental care which is

not available in the institution.

WAC 275-155-090 Conditions. (1) An escorted leave
shall be authorized only for trips within the boundaries of
the state of Washington.

(2) The duration of an escorted leave to the bedside of
a seriously ill member of the resident’s immediate family or
attendance at a funeral shall not exceed forty-eight hours
unless otherwise approved by the superintendent, or
designee.

(3) Other than when housed in a city or county jail or
state institution the resident shall be in the visual or auditory
contact of an approved escort at all times.

(4) The resident shall be housed in a city or county jail
or state institution at all times when not in transit or actually
engaged in the activity for which the escorted leave was
granted.

(5) Unless indigent, the resident and immediate family
member shall, in writing, make arrangements to reimburse
the state for the cost of the leave prior to the date of the
leave.

(6) The superintendent, or designee, shall notify county
and city law enforcement agencies with jurisdiction in the
area of the resident’s destination before allowing any
escorted leave of absence.

NEW SECTION

WAC 275-155-100 Application requests and approv-
al for escorted leave. The superintendent, or designee, shall
establish a policy and procedures governing the method of
handling the requests by individual residents. The superin-
tendent, or designee, shall evaluate each leave request and,
in writing, approve or deny the request within forty-eight
hours of receiving the request based on:

(1) The nature and length of the escorted leave;

(2) The community risk associated with granting the
request based on the resident’s history of security or escape
risk;

(3) The resident’s overall history of stability, coopera-
tive or disruptive behavior, and violence or other acting out
behavior;

(4) The resident’s degree of trustworthiness as demon-
strated by his/her performance in unit assignments, security
level, and general cooperativeness with facility staff;

(5) The resident’s family’s level of involvement and
commitment to the escorted leave planning process;

(6) The rehabilitative or treatment benefits which could
be gained by the resident; and

(7) Any other information as may be deemed relevant.

The resident’s, and family’s, ability to reimburse the
state for the cost of the escorted leave shall not be a deter-
mining factor in approving or denying a request.

NEW SECTION

WAC 275-155-110 Escort procedures. (1) Only
persons approved by the superintendent, or designee, will be
authorized to serve as escorts. All escorts must be employ-
ees of either the department of social and health services or
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the department of corrections and must have attained

e experienced in the escort procedures.

Nermanent employee status. At least one of the escorts must

(2) The superintendent, or designee, shall determine the
use and type of restraints necessary for each escorted leave
on an individual basis.

(3) Escorted leaves supervised by department of
corrections staff shall require the approval of the superinten-
dent of the appropriate facility and be done in accordance
with established department of corrections procedures.
Correctional officers may wear civilian clothing when
escorting a resident to a bedside visit or a funeral.

NEW SECTION

WAC 275-155-120 Expenses. (1) Staff assigned
escort duties shall be authorized per diem reimbursement for
meals, lodging, and transportation at the rate established by
the state travel policy.

(2) Staff assigned escort duties shall receive appropriate
compensation at regular salary or overtime for all hours
spent in actual escort of the resident, but not including hours
spent sleeping or not engaged in direct supervision of the
resident. The salary shall be paid at the appropriate straight
time and overtime rates as provided in the merit system
rules.

(3) Cost of housing the resident in a city or county jail
shall be charged to the resident in accordance with WAC
275-155-130.

NEW SECTION

WAC 275-155-130 Expenses—Pald by resident. (1)
The expenses of the escorted leave as enumerated in WAC
275-155-120 shall be reimbursed by the resident or his/her
immediate family member unless the superintendent, or
designee, has authorized payment at state expense in accor-
dance with WAC 275-155-140.

(2) Payments by the resident, or the resident’s immedi-
ate family member, shall be made to the facility’s business
office and applied to the appropriate fund as defined by law,
applicable provisions of the Washington Administrative
Code, or department policy.

NEW SECTION

WAC 275-155-140 Expenses—Paid by department.
The expenses of the escorted leave shall be absorbed by the
state if:

(1) The resident and his/her immediate family are
indigent as defined in WAC 275-155-010; or

(2) The expenses were incurred to secure medical care.
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PERMANENT RULES
EVERETT COMMUNITY COLLEGE
[Filed December 1, 1997, 9:38 a.m.]

Date of Adoption: November 26, 1997.

Purpose: Provides general information about the
organization and addresses and office hours for the main
campus and off-site program locations.
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Citation of Existing Rules Affected by this Order:
Amending WAC 132E-133-020.

Statutory Authority for Adoption:
28B.50 RCW.

Adopted under notice filed as WSR 97-11-069 on May
21, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New O, amended 0, repealed O; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 1, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
1, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed 0; Pilot Rule Making:
New 0, amended O, repealed 0O; or Other Alternative Rule
Making: New 0, amended 1, repealed O.

Effective Date of Rule: Thirty-one days after filing.

November 26, 1997
Juli Boyington
Rules Coordinator

Chapters 34.05,

AMENDATORY SECTION (Amending WSR 90-09-049,
filed 4/13/90, effective 5/14/90)

WAC 132E-133-020 Organization—OQOperation—
Information. (1) Organization. Everett Community College
is established in Title 28B RCW as a public institution of
higher education. The institution is governed by a five-
member board of trustees, appointed by the governor. The
board employs a president, who acts as the chief executive
officer of the institution. The president establishes the
structure of the administration.

(2) Operation. The administrative office is located at
the following address:

President’s Office

Everett Community College
801 Wetmore

Everett, WA 98201

The office hours are 8:00 a.m. to 5:00 p.m., Monday
through Friday, except legal holidays. Educational opera-
tions are also located at the following addresses:

Everett Community College

Aviation Maintenance Technician School
Building C-80

Paine Field

Everett, WA 98204

Everett Community College

Applied Technology Training Center
2333 Seaway Blvd.

Everett, WA 98204

Everett Community College
Cosmetology Program

((+H0-Broadway
Everett—WA-98201))
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9315 State Street
Marysville, WA 98270

(3) Information. Additional and detailed information
concerning the educational offerings may be obtained from
the catalog, copies of which are available at the following
address:

((Registration-Offiee))

Everett Community College
801 Wetmore
Everett, WA 98201

WSR 97-24-056
PERMANENT RULES
EVERETT COMMUNITY COLLEGE
[Filed December 1, 1997, 9:39 a.m.]

Date of Adoption: November 26, 1997.

Purpose: Delineates the terms under which student
information can and cannot be released.

Citation of Existing Rules Affected by this Order:
Amending WAC 132E-121-010.

Statutory Authority for Adoption:
RCW, 34 CFR 99 FERPA.

Adopted under notice filed as WSR 97-11-068 on May
21, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended O, repealed O; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended O, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 1, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
1, repealed 0. .

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed 0; Pilot Rule Making:
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New 0, amended 1, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

November 26, 1997
Juli Boyington
Rules Coordinator

Chapter 28B.50

AMENDATORY SECTION (Amending Order 88-8-3,
Resolution No. 88-8-1, filed 8/30/88)

WAC 132E-121-010 Disclosure of student informa-
tion. Unless the student has provided the office of enroll-

ment services with written notice which specifically requests
otherwise, designated officials* of the college will routinely
respond to requests for the following directory information
about a student:

Directory information is defined as:

Student’s name.

Major field of study.

Extracurricular activities.

Height and weight of athletic team members.

Permanent
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Dates of attendance.

Degrees and awards received.

Other institutions attended.

No other information is to be given without the prior
written consent of the student ((invelved-(if-eighteen—years
ef-ege—er—e}def))) or parent/guardian as appropriate. The
dean of students ((serviees)) will be responsible for review-
ing unusual requests for information and assisting in the
interpretation of the provisions of the Federal Education
Rights and Privacy Act/Buckley Amendment.

*Designated officials of the college are those employees ((with-routine

seeess-te-the—information)) designated by the president to serve in this

capacity.

WSR 97-24-062
PERMANENT RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed December 1, 1997, 11:40 a.m.]

Date of Adoption: December 1, 1997.

Purpose: Adopt January 1, 1998, rate and experience
rating plan revisions including a 5% general rate reduction
for all industry classifications.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-17-855, 296-17-875, 296-17-880, 296-
17-885, 296-17-890, 296-17-895, 296-17-89502, 296-17-919,
296-17-91901, 296-17-91902, 296-17-91903, 296-17-91904,
296-17-91905, and 296-17-920.

Statutory Authority for Adoption:
51.16.035, 51.32.073.

Adopted under notice filed as WSR 97-19-095 on
September 17, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended O,
repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended O, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: Mew O, amended 14, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New 0, amended O, repealed O.

Effective Date of Rule: Thirty-one days after filing.

December 1, 1997
Gary Moore
Director

RCW 51.04.020, ‘

AMENDATORY SECTION (Amending WSR 96-24-063,
filed 11/29/96, effective 1/1/97)

WAC 296-17-855 Experience modification. The ‘
basis of the experience modification shall be a comparison
of the actual losses charged to an employer during the
experience period with the losses which would be expected
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for an average employer reporting the same exposures in

each classification. The comparison shall contain actuarial
'reﬁncmcnts designed to mitigate the effects of losses which

may be considered catastrophic or of doubtful statistical
significance, due consideration being given to the volume of
the employer’s experience. Except for those employers who
qualify for an adjusted experience modification as specified
in WAC 296-17-860 or 296-17-865, the experience modifica-
tion shall be calculated from the formula:

Ap + WAe + (1-W) Ee + B

MODIFICATION =
E+B

The components Ap, WAe, and (1-W) Ee are values
which shall be charged against an employer’s experience
record. The component, E, shall be the expected value of
these charges for an average employer reporting the same
exposures in each classification. The meaning and function
of each symbol in the formula is specified below.

"Ap" signifies "primary actual losses.” For each claim
the primary actual loss is defined as that portion of the claim
which is considered completely rateable for all employers
and which is to enter the experience modification calculation
at its full value. For each claim in excess of (($38;102))
$10,195 the primary actual loss shall be determined from the
formula: :

((25:256)) 25,487
x total loss

Total loss + ((45:454)) 15,292

PRIMARY LOSS =

. Primary actual losses for selected claim values are

shown in Table I. For each claim less than (($4+0:102))
$10,195 the full value of the claim shall be considered a
primary loss.

"Ae" signifies "excess actual losses." For each claim
the excess actual loss is defined as that portion of the claim
which is not considered completely rateable for all employ-
ers. The excess actual loss for each claim shall be deter-
mined by subtracting the primary loss from the total loss.

"W" signifies "W value.” For each employer, the W
value determines the portion of the actual excess losses
which shall be included in the calculation of his experience
modification, due consideration being given to the volume of
his experience. This amount is represented by the symbol
"WAe" in the experience modification formula. W values
are set forth in Table II.

"E" signifies "expected losses." An employer’s expect-
ed losses shall be determined by multiplying his reported
exposure in each classification during the experience period
by the classification expected loss rate. Expected loss rates
are set forth in Table III.

"Ee" signifies "expected excess losses.” Expected losses
in each classification shall be multiplied by the classification
"D-Ratio" to obtain "expected primary losses.” Expected
excess losses shall then be calculated by subtracting expected
primary losses from expected total losses. Each employer
shall have a statistical charge included in the calculation of
his experience modification, said charge to be actuarially
equivalent to the amount forgiven an average employer
because of the exclusion of a portion of his excess actual
losses. This charge is represented by "(1-W) Ee" in the

[47]
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experience modification formula. D-Ratios are set forth in
Table III.

"B" signifies "B value” or "ballast." In order to limit
the effect of a single severe accident on the modification of
a small employer, a stabilizing element (B value) shall be
added to both actual and expected losses. B values are set
forth in Table IL

AMENDATORY SECTION (Amending WSR 96-24-063,

filed 11/29/96, effective 1/1/97)
WAC 296-17-875 Table 1.

Primary Losses for Selected Claim Values

CLAIM VALUE PRIMARY LOSS

155;864% 23:648
252;560%% 23:826))
10,195 10,195
11,611 11,000
13,606 12,000
15,920 13,000
18,637 14,000
25,790 16,000
36,765 18,000
55,739 20,000
96,479 22,000
161,286* 23,280
254,870** 24,044

*  Average death value
**  Maximum claim value

AMENDATORY SECTION (Amending WSR 96-24-063,
filed 11/29/96, effective 1/1/97)

WAC 296-17-880 Table II.

((N 1t " 1"

Permanent

PERMANENT




PERMANENT

WSR 97-24-062 Washington State Register, Issue 97-24

298688 200513 29544 938 2.525.600-& Gver 0—1.00))
209514 340583 20068 039 "B" and "W" Values

3219063334882 HS—044 Maximum Claim Value = $254,870
333:485 345342 24:638 642 Average Death Value = $161,286
357478369904 26:685— 044 Expected Losses B v
369,905————382,633——26:200——045 5,521 & Under 48,088  0.00
382,634———305,676——35:733—06:46 5522 - 1L126 47607 0.0l
395,671 ————469,646———25256——047 1,127 - 16814 47126  0.02
409,047 ————422755——24:799——0:4% 16815 - 22,589 46645  0.03
2L756———436,816——24:303—0:49 22590 - 28451 46,164 0.04
436817 ————454:245——23,836—0.50 28452 - 34,405 45684  0.05
454:246————466,056———23:340—051 34406 - 40451 45203  0.06
466,057 ————481:266——22,873—0:52 40452 - 26,592 44722  0.07
484267 ————496:800——22:306——0-53 46,593 - 52,830 44241  0.08
4896;80————512,047——21:020—0:54 52831 - 59,169 43760  0.09
SE2048————529:456——24:443—6.55 50170 - 65610 43279  0.10
520,457 ————546:437——20,063——0-56 65611 - 712,157 42798  0.11
346,438 ————563,969———206,400—06:57 72158 - 718813 42317 0.2
563,040————581:898————20,044—058 78814 - 85579 41837  0.13
; 85580 - 92,460 41356  0.14
600;425————619.515———10,061——0.60 92461 - 99459 40875  0.15
615;516——639497———18;584——0.61 99460 - 106,578 40394  0.16
639;198—————659,498———18:1603—0:62 106579 - 113,821 39913 0.17
659,499 ————686,456———17,63—063 113822 - 12LI91 39432 0.8
680,451 ————762,084———17155—6:64 121,192 - 128,693 38951  0.19
702,085 ———724:435——16678—0:65 128694 - 136330 38470  0.20
F24:436————H4F540———16:202—0-66 136331 - 144,106 37990 021
FSH———F75439——15735—0:67 144107 - 152,025 37,509 022
FHH440———96175———15249—0:68 152,026 - 160,091 37,008  0.23
7961768245793 — 4372 —0:60 160092 - 168309 36,547  0.24
$24:704————848:343——14:206—0670 168310 - 176,683 36,066  0.25

Permanent [48]
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176,684 - 185219 35,585  0.26 1,529,168 - 1,588314 5771  0.88
185220 - 193,920 35,104  0.27 1,588,315 - 1,650,814 5290  0.89
'193,921 - 202,793 34,623  0.28 1,650,815 - 1,716,963 4,809  0.90
202,794 - 211,842 34,142 0.29 1,716,964 - 1,787,091 4,328 091
211,843 - 221,074 33,662  0.30 1,787,092 - 1,861,572 3,847 092
221,075 -  23049% 33,181 031 1,861,573 - 1,940,827 3,366 093
230,495 - 240,108 32,700 032 1,940,828 - 2,025,334 2,885 094
240,109 - 249,923 32219 033 2,025335 - 2,115,635 2,404 095
249,924 - 259,945 31,738  0.34 2,115636 - 2,212,353 1924  0.96
259946 - 270,182 31,257 035 2,212,354 - 2,316,199 1,443  0.97
270,183 - 280,640 30,776  0.36 2,316,200 - 2,427,996 962 098
280,641 - 291,328 30295 037 2,427,997 - 2,548,699 481  0.99
291,329 - 302,253 29.815  0.38 2,548,700 & Over 0 100
302254 - 313424 29,334 0.39
313,425 - 324,849 28,853  0.40 AMENDATORY SECTION (Amending WSR 96-24-063,
324,850 - 336,538 28,372 041 filed 11/29/96, effective 1/1/97)
336,539 - 348,501 27,891 042
348502 - 360,747 27410 043 WAC 296-17-885  Table IIL.
360,748 - 373287 26929 044 ((Expeeted-LossRates-and-D-Raties
373288 - 386,133 26,448 045 Expeeted-LossRates-in-Dollars Per-Worker-Hour
386,134 - 399,295 25968  0.46 for-IndieatedFiseal-Year
399,296 - 412,787 25487 047 c1 1993 1004 1995 DR
412,788 - 426,621 25006 048
426,622 - 440812 24,525 049 016+—1-2800—1-1967—1+0579—0-380
440813 - 455373 24044  0.50 0102—1-2530—1-1728—10366—0-399
455374 - 470319 23563  0.51 6103—1-4924—14048—+2393— 0472 =
470320 - 485,668 23082 0.2 0104—1-6908—1-57H—13904—0:323 5
485,669 - 501435 22,601  0.53 8405— 24 H—-1+452—-013+—0:470 =
501,436 - 517,639 22,120 0.54 6+66—1-2800—1-1967—1-0579—0:380 =
517,640 - 534,299 21,640  0.55 0107—1-1631—1-0888—0-9615—0-406 oC
' 534300 - 551,434 21,159  0.56 06108—0-8261—0-7739—0-6840—0-418 s
551,435 - 569,067 20,678  0.57 OH2 07557 —0-7066—0:6249—0:39+
569,068 - 587,220 20,197  0.58 0204—2.7370—2.5519—2.2568—0-342
587,221 - 605916 19,716  0.59 6202 2.8637-2.7445-2.3022 0,423
605917 - 625,182 19,235  0.60 6210—0-9989-—0:9334—0-8256—0:374
625,183 - 645,043 18,754  0.61 0212—0:9989—0:9334—0-8250—0:374
645044 - 665,531 18,273  0.62 02441+ 1784-—1-1953 097640420
665,532 - 686,674 17,793  0.63 6217—1-2530—1-1728—1-6366—6-399
686,675 - 708,505 17312 0.64 0219—1-1585—1-0856—0-9586—0:40+
708,506 - 731,061 16,831  0.65 0304+—0-6080—0-5731—0-5084—0-503
731,062 - 754,377 16350  0.66 030217847 1-6695—1-4723—0-385
754378 - 778495 15869  0.67 0363—1-4646—1-3720—1-2105—0:408
778,496 - 803,458 15388  0.68 030608855 0830107340434
803,459 - 829310 14,907  0.69 6367—0-6878—0-6464—0-5723—0-483
829,311 - 856,102 14426  0.70 6308—0:5725—0-5398— 047850526
856,103 - 883,887 13946 0.1 0403—1-3860—+2996—1-1+507—0-439
883,888 - 912,722 13,465  0.72 65022787 —1-1986—+0572—0.413
912,723 - 942,669 12984  0.73 0504—1-2799— 19765870396
942,670 - 973,795 12,503  0.74 0506—4-0357—3.7696—33288— 0372
973,796 - 1,006,171 12,022  0.75 6507—2:0040--2.8074 24820 g 417
1,006,172 - 1,039,876 11,541  0.76 0508—2.8507 2654623415 0338
1,039,877 - 1,074,996 11,0600 0.77 0509—1-5982—1-4920—4-3204—0:375
1,074,997 - 1,111,621 10,579  0.78 0516—1-2736—1-1950—+-0568—0-447
1,111,622 - 1,149,853 10,098  0.79 65H—6:9721+—0:9448—0-8694—0-506
1,149,854 - 1,189,800 9,618 0.80 8512—14489—1-3603—1-2048—06-450
1,189,801 - 1,231,583 9,137 081 0513—0-6525—0-6129—0-545—6:456
1,231,584 - 1,275,333 8,656 0.82 B5H4—1-3650—1-2293—1-6858—0482
275,334 - 1,321,194 8,175 0.83 B545—2.66+6—2.4946—2 1081 0:395
321,195 - 1,369,324 7.694 0.84 05+6—1-2730—1-1950—1-0568—8:447
1,369,325 - 1,419,897 7213 085 854H7—1-5260—1+4353 127100479
1,419,898 - 1473,107 6,732  0.86 8518 +47H6—13764—H21454-—0:355
1,473,108 - 1,529,167 6251 087 0519—1-6168—1-5149—13422—0:422
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Expected Loss Rates in Dollars Per Worker Hour

1209—0-1630—0154+—014375—06-629))
Expected Loss Rates and D-Ratios
for Indicated Fiscal Year

Permanent

Class 1994 1995 1996 D-Ratio

0101 1.2466 1.1000 0.9613 0.403
0102 1.1733 1.0355 0.9056 0.399
0103 1.4475 12718 1.1087 0.485
0104 0.8593 0.7578 0.6622 0.424
0105 1.1912 1.0501 0.9203 0.487
0106 1.2466 1.1000 0.9613 0.380
0107 1.0964 0.9653 0.8420 0.434
0108 0.8593 0.7578 0.6622 0.424
0109 1.4979 13207 1.1524 0.396
0112 0.6590 0.5816 0.5089 0.426
0201 2.5760 22771 1.9911 0.363
0202 2.5760 2.2771 19911 0.363
0210 0.8654 0.7638 0.6678  0.409
0212 0.8654 0.7638 0.6678  0.409
0214 1.0974 09666 0.8443 0.449
0217 1.1733 1.0355 0.9056 0417
0219 1.0422 0.9203 0.8053 0412
0301 0.6237 0.5505 0.4839 0.513

0302 1.7171 1.5135 1.3198 0.391

0303 1.5225 1.3399 1.1675 0.421

0306 0.8816 0.7766 0.6783 0.447

0307 0.6672 0.5875 0.5141 0.496
0308 0.5334 0.4696 04121 0.557
0403 1.3217 1.1666 1.0224 0.453
0502 1.2872 1.1329 09871 0421
0504 1.2647 1.1175 09785 0.404
0506 3.9607 3.4963 3.0532 0.379

0507 2.8965 2.5584 2.2412 0.424

0508 2.8356 2.5017 2.1792 0.347

0509 1.5018 1.3261 1.1599 0.402

0510 1.2892 1.1370 0.9950 0.449

0511 1.0237 0.9002 0.7867 0.509

0512 1.3688 1.2046 1.0513 0.461

0513 0.6329 0.5566 0.4860 0.482
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0514 1.2710 1.1202 0.9815 0492
0515 2.7116 2.3891 2.0829 0.402
0516 12892 1.1370 0.9950 0.449
0517 1.5096 1.3317 1.1680 0.488
0518 1.4979 1.3207 1.1524 0.396
0519 1.6772 14826 1.3009 0.433
0520 14701 1.2937 1.1265 0.408
0521 1.2647 1.1175 0.9785 0404
0601 0.5630 0.4953 04329 0.503
0602 0.3797 0.3333 0.2911 0.541
0603 0.8188 0.7230 0.6323  0.400
0604 1.1120 0.9837 0.8652 0.470
0606 0.2746 0.2416 0.2122 0.601
0607 0.3141 0.2767 0.2427 0.532
0608 0.2793 0.2472 0.2180 0.506
0701 1.8706 1.6468 1.4293 0.339
0803 0.3210 0.2824 0.2474 0.555
0804 0.6590 0.5816 0.5089 0426
0901 1.4979 1.3207 1.1524 0.396
1002 0.7089 0.6245 0.5478 0.535
1003 0.7050 0.6217 0.5454 0.503
1004 04723 0.4170 0.3658 0.465
1005 5.4160 4.7851 4.1820 0.365
1007 0.3238 0.2849 0.2490 0.495
1101 0.5043 0.4445 0.3904 0.545
1102 1.1467 1.0110 0.8843 0.446
1103 0.5765 0.5076 04447 0.517
1104 0.4306 0.3808 0.3361 0.550
1105 0.6303 0.5548 04863 0.539
1106 0.2653 0.2348 0.2076 0.560
1108 0.3894 0.3438 0.3026 0.542
1109 0.7059 0.6237 0.5497 0.539
1301 0.3668 0.3237 0.2844 0.518
1303 0.1586 0.1396 0.1224 0.553
1304 0.0206 0.0181 0.0160 0.540
1305 0.3648 0.3222 0.2834 0.513
1401 0.5168 0.4571 0.4025 0.490
1404 0.4942 0.4347 0.3806 0.531
1405 0.3820 0.3384 0.2984 0.471
1501 0.3563 0.3134 0.2745 0.542
1507 0.3100 0.2726 0.2391 0.574
1701 0.6740 0.5962 0.5236 0.435
1702 1.5412 1.3618 1.1908 0.379
1703 0.2958 0.2606 0.2280 0.486
1704 0.6740 0.5962 0.5236 0.435
1801 0.8102 0.7167 0.6285 0.399
1802 0.8688 0.7662 0.6711 0.467
2002 0.5156 0.4550 0.4003 0.553
2004 0.5744 0.5053 0.4436 0.594
2005 0.3048 0.2694 0.2375 0.547
2007 0.4205 0.3714 0.3267 0.505
2008 0.2465 0.2177 0.1913 0.514
2009 0.3048 0.2694 0.2375 0.547
2101 0.5388 0.4754 0.4175 0.506
2102 0.3938 0.3476 0.3062 0.555
2104 0.2363 0.2086 0.1840 0.591
2105 0.5279 0.4637 0.4055 0.546
2106 0.3014 0.2667 0.2353 0.517
2201 0.2273 0.2005 0.1762 0.519
2202 0.5107 0.4489 0.3938 0.600
2203 03018 0.2659 0.2338 0.594
2204 0.1559 0.1375 0.1209 0.519
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2401 0.3539 0.3135 0.2773 0.533 4201 0.3554 03113 0.2710 0.544
2903 0.5758 0.5080 0.4472 0.566 4301 0.6614 0.5853 0.5165 0.519
2904 0.6928 0.6136 0.5410 0.484 4302 0.4942 0.4344 0.3799 0.525
2905 0.4317 0.3803 0.3345 0.594 4304 0.6057 0.5343 0.4697 0.539
2906 0.2980 0.2626 0.2302 0.529 4305 0.7998 0.7028 0.6141 0.530
2907 0.4653 0.4105 0.3609 0.545 4401 0.3882 0.3442 0.3039 0.468
2908 0.8630 0.7608 0.6674 0.507 4402 0.6103 0.5387 0.4741 0.552
2909 0.4054 0.3576 03147 0.562 4404 0.3688 0.3263 0.2876 0.505
3101 0.6780 0.5998 0.5266 0.427 4501 0.1274 0.1128 0.0997 0.538
3102 0.2260 0.1997 0.1759 0.517 4502 0.0383 0.0339 0.0298 0.550
3103 0.7195 0.6365 0.5592 0437 4504 0.0867 0.0766 0.0676 0.632
3104 04508 0.3965 0.3463 0.488 4601 0.5595 04944 04354 0.526
3105 0.7006 0.6165 0.5405 0.548 4802 0.2025 0.1791 0.1579 0.531
3303 0.2227 0.1967 0.1732 0.547 4803 0.1855 0.1640 0.1448 0.576
3304 0.5016 04432 0.3906 0.552 4804 0.4761 0.4200 0.3698 0.574
3309 0.3570 03151 0.2776 0.560 4805 0.2793 0.2469 02176 0.520
3401 0.3418 0.3016 0.2648 0.510 4806 0.0522 0.0462 0.0408 0.514
3402 0.4031 0.3552 0.3118 0.537 4808 0.4093 0.3614 03173 0.480
3403 0.1857 0.1644 0.1446 0.463 4809 0.2254 0.1986 0.1748  0.595
3404 0.3917 0.3453 0.3035 0.562 4810 0.1321 0.1172 0.1038 0.555
3405 0.2299 0.2026 0.1777 0.530 4811 0.2125 0.1879 0.1659 0.570
3406 0.2135 0.1884 0.1659 0.574 4812 0.2853 0.2515 0.2212 0.544
3407 0.3115 0.2740 0.2401  0.565 4813 0.1782 0.1581 0.1400 0.498
3408 0.0995 0.0880 0.0775 0.523 4900 0.4339 0.3829 0.3355 0.452
3409 0.0928 0.0818 0.0721 0.590 4901 0.0440 0.0387 0.0340 0.557
3410 0.1967 0.1738 0.1537 0.600 4902 0.0648 0.0570 0.0500 0.590 E
3411 0.3418 0.3016 0.2648 0.510 4903 0.0509 0.0449 0.0393 0.562 LL
3412 0.3437 0.3026 0.2650 0.530 4904 0.0239 0.0211 00187 0.594 . <ZE
3413 04775 0.4211 03697 0.520 4905 0.2529 0.2235 0.1975 0.605 =
3414 0.4405 0.3891 0.3419 0.497 4906 0.0701 0.0617 0.0542 0.571 %
3415 04609 0.4069 0.3575 0.503 4907 0.0562 0.0497 0.0438 0.531 o
3501 0.7988 0.7061 0.6203 0.454 4908 0.1076 0.0961 0.0863 0.642
3503 0.2687 0.2380 0.2111 0.593 4909 0.0489 0.0438 0.0392 0.604
3506 0.8200 0.7196 0.6256 0.469 4910 0.3542 0.3129 0.2757 0.534
3509 0.3517 0.3092 0.2716 0.616 5001 4.0070 3.5355 3.0856 0.379
3510 0.3807 0.3355 0.2949 0.566 5002 04430 0.3897 0.3414 0.554
3511 0.5319 0.4692 0.4128 0.552 5003 1.2631 1.1147 0.9740 0.402
3512 0.3386 0.2993 02645 0.593 5004 12376 1.0952 0.9642 0.472
3513 0.3869 0.3414 0.3004 0.559 5005 0.9987 0.8821 0.7716 0.394
3602 0.1113 0.0982 0.0866 0.596 5006 1.2562 1.1066 0.9658 0.425
3603 04156 0.3669 0.3234 0.572 5101 0.7334 0.6452 0.5671 0.617
3604 1.1753 1.0337 09064 0.578 5103 0.6624 0.5843 0.5146 0.582
3605 04184 0.3686 0.3235 0.540 5106 0.6624 0.5843 0.5146 0.582
3701 0.2260 0.1997 0.1759 0.517 5108 0.5017 0.4432 0.3900 0.531
3702 0.3842 0.3378 0.2960 0.573 5109 0.5959 0.5257 0.4607 0.476
3707 0.5050 0.4501 04002 0.456 5201 0.2822 0.2485 02177 0.540
3708 03737 03297 0.2901 0.550 5204 0.8022 0.7086 0.6223 0.474
3801 0.1642 0.1450 0.1278  0.563 5206 04339 0.3829 0.3355 0452
3802 0.1642 0.1450 0.1278 0.563 5207 0.1491 0.1316 0.1163 0.640
3808 0.3183 0.2809 0.2465 0.503 5208 0.7399 0.6524 0.5725 0.519
3901 0.1525 0.1349 0.1194 0.607 5209 0.6211 0.5473 04802 0.537
3902 0.3633 0.3208 0.2825 0.547 5301 0.0287 0.0253 0.0223 0.569
3903 1.0603 09402 0.8316 0.511 5305 0.0421 0.0371 0.0327 0.628
3905 0.1525 0.1349 0.1194 0.607 5306 0.0416 0.0367 0.0324 0.552
3906 0.3943 0.3478 0.3058 0.541 5307 0.3032 0.2668 0.2338 0.541
3909 0.1621 0.1431 0.1262 0.588 6103 0.0635 0.0562 0.0498 0.631
4002 0.7520 0.6600 0.5758 0.528 6104 0.2394 0.2111 0.1859 0.593
4101 0.2046 0.1803 0.1586 0.562 6105 0.1706 0.1507 0.1326 0.528
4103 0.2494 0.2190 0.1924 0.664 6107 0.1027 0.0910 0.0806 0.592
4107 0.1324 0.1167 0.1028 0.572 6108 0.4194 0.3705 0.3269 0.581
4108 0.1480 0.1308 0.1152 0.510 6109 0.0618 0.0546 0.0481 0.517
4109 0.2034 0.1796 0.1581 0.561 6110 0.3668 0.3235 0.2844 0.555
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6201 0.2646 0.2332 0.2044 0.512
6202 0.5467 04842 0.4269 0.483
6203 0.0710 0.0626 0.0555 0.656
6204 0.1423 0.1258 0.1113  0.593
6205 0.1930 0.1702 0.1501 0.590
6206 0.1614 0.1424 0.1254 0.595
6207 1.2029 1.0678 0.9488 0.578
6208 0.2575 0.2291 0.2038 0.553
6209 0.2290 0.2026 0.1791 0.569
6301 0.1219 0.1078 0.0947 0.436
6302 0.1477 0.1309 0.1157 0.506
6303 0.0635 0.0561 0.0495 0.517
6304 0.1759 0.1556 0.1375 0.602
6305 0.0680 0.0601 0.0530 0.592
6306 0.2471 0.2180 0.1917 0.557
6308 0.0451 0.0398 0.0350 0.568
6309 0.1218 0.1077 0.0951 0.577
6402 0.2459 0.2165 0.1903 0.584
6403 0.1775 0.1570 0.1389  0.562
6404 0.1588 0.1403 0.1239 0.586
6405 0.4947 04365 0.3835 0.515
6406 0.0645 0.0570 0.0502 0.635
6407 0.1999 0.1765 0.1557 0.567
6408 0.2902 0.2552 0.2239 0.590
6409 0.4775 0.4211 03697 0.520
6410 0.1479 0.1308 0.1155 0.543
6501 0.0941 0.0827 0.0726 0.618
6502 0.0259 0.0229 0.0202 0.545
6503 0.0605 0.0534 0.0467 0.480
6504 0.3565 0.3157 0.2797 0.593
6505 0.0912 0.0810 0.0718 0.540
6506 0.0750 0.0663 0.0586 0.548
6508 0.3045 0.2695 0.2380 0.543
6509 0.2308 0.2042 0.1806 0.562
6601 0.1683 0.1490 0.1319 0.565
6602 0.4087 0.3609 0.3177 0.541
6603 0.2921 0.2580 0.2271 0.558
6604 0.0566 0.0503 0.0446 0.499
6605 0.2883 0.2539 0.2242 0.692
6607 0.1287 0.1136 0.1002 0.603
6608 0.2548 0.2244 0.1965 0.495
6620 1.0541 0.9282 0.8149 0.569
6704 0.1058 0.0934 0.0825 0.566
6705 0.6722 0.5947 0.5265 0.611
6706 0.3468 0.3074 0.2723 0.568
6707 14847 13105 1.1563 0.601
6708 5.5467 49618 44312 0.456
6709 0.1673 0.1478 0.1307 0.640
6801 0.2157 0.1898 0.1665 0.564
6802 0.3797 0.3354 0.2963 0.609
6803 0.7304 0.6441 0.5599 0.339
6804 0.1877 0.1652 0.1449 0.596
6809 4.2268 3.7523 3.3374 0.605
6901 0.0370 0.0335 0.0308 0.716
6902 0.7066 0.6231 0.5437 0.395
6903 3.6518 3.2407 2.8433 0.334
6904 0.1990 0.1745 0.1527 0.603
6905 0.2501 0.2199 0.1929 0.590
6906 0.1165 0.1058 0.0972  0.683
6907 0.9630 0.8477 0.7430 0.533
6908 0.4092 0.3609 0.3172  0.545
6909 0.0889 0.0785 0.0691 0.593

[54]

7101 0.0268 0.0237 0.0210 0.490
7102 3.4640 3.0938 2.7727 0.585
7103 0.2711 0.2391 0.2096 0.504
7104 0.0229 0.0202 0.0178 0.604
7105 0.0229 0.0202 0.0178 0.618
7106 0.1301 0.1149 0.1011 0.551
7107 0.2250 0.1985 0.1749 0.583
7108 0.1743 0.1540 0.1362 0.645
7109 0.1508 0.1334 0.1179 0.594
7110 0.2580 0.2274 0.1992 0.505
7111 03597 0.3179 0.2801 0.543
7112 0.5052 0.4451 0.3909 0.560
7113 0.5133 04519 0.3963 0.550
7114 0.6847 0.6032 0.5324 0.666
7115 0.4596 0.4048 0.3558 0.598
7116 0.4297 0.3794 0.3339 0.541
7117 0.9950 0.8765 0.7718 0.605
7118 1.7351 1.5296 1.3446 0.569
7119 1.6187 1.4225 1.2455 0.567
7120 4.2908 3.8002 3.3528 0.500
7121 4.5012 3.9769 3.4986 0.508
7201 0.8716 0.7651 0.6676 0.523
7202 0.0395 0.0350 0.0308 0.498
7203 0.1122 0.0997 0.0886 0.565
7204 0.0000 0.0000 0.0000 0.500
7301 0.4802 0.4233 0.3712 0.510
7302 0.5918 0.5235 04621 0.541
7307 0.5426 04792 0.4226 0.569
7308 0.1941 0.1712 0.1512 0.651
7309 0.1673 0.1478 0.1307 0.640

Expected Loss Rates in Dollars Per Sq. Ft.

of Wallboard Installed

Class 1994 1995 1996 D-Ratio
0522 0.0195 0.0172 0.0150 0.402
0523 0.0123 0.0108 0.0094 0.408
0524 0.0116 0.0102 0.0089 0.402
0525 0.0081 0.0071 0.0062 0.408
0526 0.0075 0.0066 0.0058 0.408
0527 0.0005 0.0005 0.0004 0.408
0528 0.0019 0.0017 0.0015 0.402
0529 0.0013 0.0011 0.0010 0.402
0530 0.0176 0.0155 0.0135 0.402
0531 0.0114 0.0101 0.0088 0.408
0532 0.0008 0.0007 0.0006 0.408
0533 0.0029 0.0026 0.0022 0.402
0534 0.0019 0.0017 0.0015 0.402
7900 0.0129 0.0113 0.0099 0.402
7901 0.0081 0.0071 0.0062 0.408
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AMENDATORY SECTION (Amending WSR 96-24-063, 5306 - 5,730 0.78
iled 11/29/96, effective 1/1/97) 5,731 - 6,195 0.77
6,196 - 6,705 0.76
WAC 296-17-890 Table IV. —'—6 706 - —'—7 265 0.75
(Maximum-experience-modifieations 7266 - 7,879 0.74
for-firms-with-ne-eompensable-neecidents: 7880 - 8,555 073
: 8,556 - 9,300 0.72
Maximum o= - == - T
. 9,301 - 10,122 0.71
Expeeted Ee&p'enm.ee 10,123 - 11,029 0.70
g 11,030 - 12,033 0.69
12,034 - 13,145 0.68
2300-6Ynder————6:90 13,146 - 14,378 0.67
33— 55089 14,379 - 15,749 0.66
2558——2ZRE—6:88 15,750 - 17,275 0.65
2739——2934 0387 17,276 - 18,976 0.64
2935 ——3446— 086 18977 - 20875 0.63
I F—3337———— 6385 20,876 - 23,000 0.62
3378 ——3:627———————— 084 23,001 - 25381 0.61
3:628——3.000——————— (83 25,382 & Higher 0.60
39— 4196—————————— .82
4197———4.520————————O9R1 AMENDATORY SECTION (Amending WSR 96-24-063,
45— 4872 080 filed 11/29/96, effective 1/1/97)
4873 ——S5257— 679
5’258 5’648 0.8 WAC 296-17-895 Industrial insurance accident fund
5’649 6’139 9';4 base rates and medical aid base rates by class of indus-
6’1 40 6’615 9.46 try. Industrial insurance accident fund and medical aid fund —
6:6 46 4:199 9:45 base rates by class of industry shall be as set forth below. LZu
F200————F 88— 074 BaseRatesEffeetive
k] k] (( z
F7869——8478——————— 0§73 Fanuary—11997 =
R —— i LB
10030—— 04— 0§69

)

|
|

y y

T

; )) 0202——36474—— 13598
02— 12042 05030
Maximum experience modifications 2 ——— 142 — 95030
for firms with no compensable accidents: e2— 47— 06157
Maximum 14957 06481
Expected Experience

Loss Range Modification 93H——0:6316—————0:4050
0362—— 22780 58065
2,412 & Lower 0.90 63633193 ———0.95072
520 9306 1-8362———0-4780

2,413 - 2,581 0.89
2,582 - 2,763 0.88 0309————0-7634——0-4078
2764 - 2961 087 0308————p:5925 53773
2962 - 3,175 086 0403 ———1-5506————0:83034
3176 - 3 408 0.85 0502 ————1 5007 — 06157
3409 - 3,661 0.84 0504——— 15084 5:6745
083 0506502890 ———— 19040

3662 - 3,935 0.83
. 3036 - 4235 08 0507 — 34581 16503
—"_4 236 - _"_4 561 081 0508— 376711583
4,562 - 4917 0.80 0569— 1 0145———— 98134
4918 - 5305 079 O510——1:4686—————— 07083

{
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Base Rates Effective

January 1, 1998

)

Accident Medical Aid

Class Fund Fund

0101 1.6071 0.4584
0103 1.8351 0.5549
0104 1.0933 0.3245
0105 1.3874 0.5243
0107 1.4267 0.3972
0108 1.0933 0.3245
0112 0.8229 0.2575
0201 3.3774 09111
0202 3.3774 09111
0210 1.1029 0.3252
0212 1.1029 0.3252
0214 1.3827 0.4230
0217 14818 0.4490
0219 1.3064 0.4042
0301 0.6772 0.3016
0302 2.3045 0.5805
0303 2.0291 0.5249
0306 1.1146 0.3373
0307 0.7917 0.2849
0308 0.5771 0.2602
0403 1.5775 0.5574
0502 1.7171 0.4424

Permanent
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0.1329 4101
0.2346 4103
0.1583 4107
0.1104 4108
0.2594 4109
0.1599 4201
0.0757 4301
0.1985 4302
0.3029 4304
0.3505 4305
0.2309 4401
0.1380 4402
0.2348 4404
0.3970 2501
0.2111 4502
0.2912 2504
0.1142 4601
0.3169 4802
0.1819 4803
0.3320 4804
0.1156 4805
0.2693 4806
0.1899 4808
0.1940 4809
0.0871 4810
0.1991 4811
0.1077 1812
0.1149 4813
0.1495 4900
0.0519 4901
0.0509 2902
0.1156 4903
0.1609 4904
0.1565 4905
0.2261 4906
0.2085 4907
0.2187 4908
0.3594 4909
0.1679 4910
0.2832 5001
0.1857 5002
0.1940 5003
0.2730 5004
0.1978 5005
0.2007 5006
0.0622 5101
0.2264 5103
0.5772 5106
0.2005 5108
0.1142 5109
0.1849 5201
0.2969 5204
0.1919 5206
0.0881 5207
0.1478 5208
0.0926 5209
0.1905 5301
0.5842 5305
0.0926 5306
0.1984 5307
0.0907 6103
0.3110 6104

|
|
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6105 0.1800 0.0854 6809 3.2414 2.7886
6107 0.0883 0.0624 6901 0.0000 0.0399
6108 0.3969 0.2358 6902 0.9373 0.2451
6109 0.0641 0.0315 6903 4.6292 1.3618
6110 0.3812 0.1874 6904 0.2188 0.0954
6201 0.3014 0.1201 6905 0.2642 0.1256
6202 0.5730 0.2749 6906 0.0000 0.1256
6203 0.0591 0.0444 6907 1.0827 0.4467
6204 0.1284 0.0834 6908 0.4326 0.2047
6205 0.1867 0.1063 6909 0.0866 0.0487
6206 0.1564 0.0889 7101 0.0264 0.0144
6207 0.9751 0.7654 7102 2.1732 2.5468
6208 0.2087 0.1632 7103 0.3091 0.1232
6209 0.2111 0.1314 7104 0.0204 0.0135
6301 0.1426 0.0529 7105 0.0210 0.0132
6302 0.1442 0.0800 7106 0.1334 0.0673
6303 0.0651 0.0327 7107 0.2202 0.1226
6304 0.1710 0.1155 7108 0.1487 0.1072
6305 0.0656 0.0402 7109 0.1350 0.0890
6306 0.2547 0.1272 7110 0.2958 0.1160
6308 0.0521 0.0267 7111 0.3619 0.1902
6309 0.1348 0.0829 7112 0.5361 0.2518
6402 0.2712 0.1362 7113 0.5638 0.2450
6403 0.1718 0.1067 7114 0.5968 0.4148
6404 0.1604 0.0994 7115 0.4644 0.2423
E 6405 0.5424 0.2360 7116 0.4441 0.2204
L 6406 0.0622 0.0406 7117 0.9669 0.5481
<Z( 6407 0.1950 0.1090 7118 1.7933 0.8898
= 6408 0.3073 0.1456 7119 1.8051 0.7607
8’—‘_, 6409 0.5270 0.2261 7120 4.3722 2.2248 ‘
a_ 6410 0.1438 0.0806 7121 4.8163 2.2131
6501 0.0962 0.0491 7201 1.0637 0.3586
6502 0.0253 0.0141 7202 0.0414 0.0199
6503 0.0728 0.0252 7203 0.0914 0.0709
6504 0.3039 0.2187 7204 0.0000 0.0000
6505 0.0798 0.0545 7301 0.5428 0.2204
6506 0.0737 0.0441 7302 0.5759 0.3230
6508 0.2925 0.1685 7307 0.5278 0.2969
6509 0.2135 0.1322 7308 0.1680 0.1181
6601 0.1525 0.0981 7309 0.1414 0.1035
6602 0.4193 0.2114 N . . .
6603 83 g;g g(l)ggg ;l;:::ls(z ;tgsara;eb::lec::;gfl on a per license basis for parimutuel race
6604 . .
6605 0.2417 0.1805 AMENDATORY SECTION (Amending WSR 97-12-011,
6607 0.1198 0.0735 filed 5/27/97, effective 7/1/97)
'g—g‘(i)% 398:(2)3(9)(3)* 46—8:(1)(1)82)* WAC 296-17-89502 Industrial insurance accident
615 147.0000% 167.0000% fund, medical aid and supplemental pension rates by
6616 125.0000% 144.0000* class of industry for nonhourly rated classifications. The
6617 ~44.0000* 750.0000% base 'rates as set forth below are for classifications whose
6618 70.0000* 79.0000% premium rates are based on units other than hours worked.
6620 1.1163 0.5271 ((BaseRates-Effeetive
6704 0.1026 0.0580 Apei 1997
6705 - 0.5747 04118 ey . .
6706 0.3038 0.2076 Aeeidenf——Med*eal—A:d-——Sapp{emema}
6707 1.3843 0.8472 Slass Fund Fund Pension-Fund
6708 4.4763 3.5090
6709 0.1414 0.1035 9592—9924’2—‘*9999—%9939522 oo y - ‘
6801 0.2337 0.1047 ’ ’ ’
6802 0.3428 0.2222 6524 6:6145 6-0654 6-:6063
6803 1.0538 0.2027 g; ésg i gg ’ gg g* gg g gg ’ gg gg 33 5; gE -gg QE g 3!
6804 0.1957 0.0956 ’ j ’

Permanent [60]
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22 111 080 122 144

33 14950 123144

32— 45— 135450

21 128 AAND 142 292

31 —135:460 148323

Base Rates Effective 20 148324 162542

January 1, 1998 29 162543 178;683

Accident Medical Aid Supqlcmenta] - 196,074 218024
27 106:974 248

Class Fund Fund Pension Fund A 19 g O

=0 ZTO, 07 [m Ty g gy

0524 0.0155 0.0040 0.0004 4 1702
0526 0.0102 0.0025 0 g

=)
S
Py

23 303,034 344,590
0527  0.0007 0.0002 0.0001 23 363,634 344596
0528  0.0025 0.0007 0.0001 22 344564 386,658
0529  0.0017 0.0004 0.0001 H————386:650 440,604
0530  0.0236 0.0059 0.0004 20 446,605 505:744
0531  0.0155 0.0038 0.0004 9 505745 583,734
0532  0.0011 0.0003 0.0001 8 583,735 675:866
0533  0.0038 0.0011 0.0001 ;; 679867 799779
0534  0.0025 0.0007 0.0001 ¥ 799:786 —948;153
4 1244229 1,547,295 -
i) 1 9 i Z
AMENDATORY SECTION (Amending WSR 96-24-063, B :54%:2906———1:976,608 Ty
filed 11/29/96, effective 1/1/97) P A ene oam S vne £11 <§:
WAC 296-17-919 Table L. o 3205612 4636707 o
O 4636708 630496+
(REFROSPECTHNVE-RAHNG-REANS A—AL-AZ-AS—AND-B g s f > (o1
EffeetiveJanvary 11997 7 9.675.305 14.255.796
’ 6 14.255797 22171963

RETROSPECTIVE RATING PLANS A, Al, A2, A3, AND B
STANDARD PREMIUM SIZE RANGES
’ i Effective January 1, 1998

q
]
< 4l
b
2
y
414 dn
3»)»)
b 3
d
Q
8
[¢]

o i S Standard
50 1510 Q2 227 rou Premium
7518 8’ "’83”'8 ]Ug’UQJQ '1 Number Range
57 16.335 12,635
S6 1f)’n'14 m’ngq .6_3 § _.1_3 389 pt _:__$ 4,095
4 2 oes e 62 4,00 - 4.916
54 16115 18,538 oL 4917 - 2,850
2 To 535 s 60 5851 - 6,923
52 21266 22500 59 6924 - 8.148
54 22503 25600 28 8149 - 2,528
56 25601 27,552 21 2329 - 110%
o P roreon 56 11,097 - 12,874
48 29.685 32640 22 285 - 14857
P o S 54 14858 - 17,092
’ 2700 53 17,093 - 19,606
6 34046 35508 52 19607 -  2L7%2
- e e sI 21753 - 23603
43 44,238 48,157 30 23604 - 25403
£ 43,158 52,548 49 25404 - 27369
’ > 18 27370 - 29.541
H 525549 #4809 47 -
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46 31,944 - 34,582 24 249232 - 279,39
45 34,583 - 37,517 23 279395 - 314,946
14 37518 - 40,786 22 314947 - 356,499
3 40787 - 44,401 21 356,500 - 406237
12 44402 - 48 449 20 406238 - 466,296
41 48450 - 52,996 19 466297 - 538203
40 52997 - 58,060 18 538204 - 626,836
39 58,061 - 63,781 17 626837 - 131,39
38 63782 - 70,265 16 737397 - 874,197
37 70266 - 77,548 15 874,198 - 1,116,752
36 77,549 - 85,303 14 1,116,753 - 1,426,606
35 85304 - 93,834 13 1426607 - 1822433
34 93835 - 103,217 12 1822434 - 2,328,085
33 103218 - 113,539 11 2328086 - 2974013
32 113,540 - 124893 10 2974014 - 4,275,044
31 124894 - 136,754 9 4275045 - 6,274,174
30 136,755 - 149,836 8 6274175 - 8920630
29 149837 - 164,746 7 8920,631 - 13,143,844
28 164,747 - 181,609 6 13,143,845 - 20,442,550
27 181,610 - 201,018 5 20442551 - 32269999
26 201,019 - 223,468 4 32270000 & Over

25 223469 - 249,231

AMENDATORY SECTION (Amending WSR 96-24-063, filed 11/29/96, effective 1/1/97)

|__
E WAC 296-17-91901 Table II.
= RETROSPECTIVE RATING PLAN A
<§‘: BASIC PREMIUM RATIOS
e LOSS CONVERSION FACTOR = .729
g Effective January 1, ((1997)) 1998
Maximum
Premium
Ratio: 1.05 1.10 1.15 1.20 1.25 1.30 1.35 1.40 145 1.50 1.60 1.70 1.80 2.00
Size
Group
63 907 856 .820 791 766 745 125 708 692 677 649 625 .602 .563
62 902 .850 813 783 157 735 715 698 681 666 638 612 .590 .550
61 .897 .844 .805 774 748 726 705 687 670 654 625 .600 577 536
60 .892 .838 798 766 739 716 695 676 658 642 613 587 .563 522
59 .888 831 790 758 730 706 684 .665 647 630 .600 574 550  .508
58 .883 825 783 749 720 696 674 .654 635 618 588 .561 537 495
57 .878 818 775 740 11 .686 663 643 624 .607 576 .548 524 482
56 872 810 .766 731 701 675 .652 631 612 594 563 .535 S1l 468
55 865 .802 157 721 690 664 640 619 .599 582 .550 522 497 455
54 858 794 747 710 679 652 628 .607 587 .569 .537 509 484 442
53 851 785 738 700 668 641 616 .595 575 .556 .524 496 471 429
52 .843 176 728 690 657 629 .605 .582 .562 544 511 483 458 417
“51 .836 767 718 679 646 618 .592 .570 550 531 498 470 446 405
50 .828 758 708 668 634 .605 .580 557 537 518 485 457 432 392
49 821 748 697 656 622 .593 .567 544 524 .505 472 444 419 379
48 813 739 686 645 610 581 .555 .531 S11 .492 459 431 406 367
47 .804 729 675 633 .598 .568 542 519 498 479 446 418 .394 355
46 796 718 663 .620 .584 554 528 .505 484 .465 433 .406 .382 .344
45 . 187 707 650 607 571 541 514 491 471 452 420 .394 371 334
44 778 695 638 .594 557 527 501 478 - 458 .440 408 382 360 324
43 768 683 625 .580 544 514 .488 465 445 427 396 371 .349 314
4?2 758 671 612 567 .530 .500 474 451 431 413 383 357 336 301
41 748 .659 .599 554 517 486 460 437 417 .399 368 343 322 288
40 737 647 .586 .540 .503 472 .446 423 403 385 .355 330 .309 276
39 726 635 573 .526 489 458 432 409 389 372 342 317 296 264
38 714 622 .560 513 476 .445 418 .396 376 359 329 .305 .284 252
37 702 608 .546 .499 462 431 .405 383 363 .346 317 293 273 242
36 688 594 532 485 448 417 392 369 350 .333 304 281 262 231
35 673 578 516 469 433 402 377 355 336 320 292 269 250 221
34 657 .562 .500 454 418 388 363 342 323 307 .280 258 240 211
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33 640 546 484 439 403 374 349 329 310 295 268 247 229 202
32 .623 529 468 424 389 360 336 316 298 283 257 237 220 1193
' 31 607 512 452 408 373 345 322 302 285 270 246 226 210 185
30 589 495 435 392 358 331 308 .289 273 259 235 216 201 178
29 571 478 419 377 344 317 295 217 261 247 225 207 193 171
28 553 461 403 361 329 303 282 264 248 235 213 195 181 160
27 537 446 388 346 314 288 267 248 233 219 197 179 165 143
26 521 430 373 331 299 273 252 234 218 205  .183  .165 A5 129
25 504 414 358 317 .285 259 238 220 205 .192 170  .152 138 117
24 482 394 339 3000 269 245 225 208 194 181 161 145 A32 113
23 460 374 321 283 254 231 213 197 184 172 153 138 127 1109
22 437 355 304 .268 241 219 201 187 174 163 146 132 21105
21 414 336 .288 254 228 208 A91 177 66 156 .139 127 A7 1102
20 394 318 272 239 214 194 79 166 155 145 130 .119 110 .096
19 377 301 254 222 198 179 164 152 142 133 120 109 101 .089
18 358 283 238 207 184 166 JA52 140 131 123 110 .101 .094 083
17 339 266 222 192 A71 154 140 130 121 114 103 .094 .088  .079
16 320 249 208 179 159 143 A31 121 13 106 096 .088 .083 .075
15 303 234 194 168 148 134 A22 113 106 100 .091 084 079 072
14 293 220 180 157 141 128 117 109 103 097 089 .082 078 071
13 281 204 167 148 A33 122 d12 1105 099 094 086 .081 .076  .070
12 269 .187 156 139 126 116 108 101 096 091 .084 079 075 .069
11 254 167 45 130 119 110 103 097 .092  .088 .082 077 073 .068
10 238 150 A35 122 13105 098 093 089 085 079 075 072 067
9 219 138 25 115 106 .100 094 089 085  .082 077 073 .071  .066

8 197 1127 d16 0 .107 100 .094 .090 .086 .082  .079 075 072 069  .065
7 170 117 108 .100 094 089 085  .082 079 077 073 .070 068  .064
6 A37 107 00 .094 089  .085 .081 .078 076 074 071 .068 066 .064
5 Jd05 098 092  .087 .083  .080 077 075 073 .071 068 .066 065 .063
4 096 089 .084 081 .078  .076 074 072 070  .068 066  .065 064  .063

AMENDATORY SECTION (Amending WSR 96-24-063, filed 11/29/96, effective 1/1/97)
' WAC 296-17-91902 Table IL

PERMANENT

RETROSPECTIVE RATING PLAN B
BASIC PREMIUM RATIOS
AND LOSS CONVERSION FACTORS

Effective January 1, ((499%)) 1998
Maximum Premium Ratio: 1.05 1.10 1.15 1.20 125 1.30 1.35 1.40 145 1.50 1.60 1.70 1.80 2.00

Size

Group

63  Basic Premium Ratio 993 986 979 972 965 958 951 944 938 931 917 903 .889 .86l
Loss Conversion Factor .007 .014 021 028 035 042 049 056 062 069 .083  .097 Al 139

62  Basic Premium Ratio 992 985 9717 970 962 954 947 939 931 924 909  .893 878 848
Loss Conversion Factor .008  .015 023 .030 .038 .046 053 .06l .069 076 091 107 221152

61  Basic Premium Ratio 992 983 975 967 959 950 942 934 926 917 901 .884 868 835
Loss Conversion Factor .008  .017 025 .033 .041  .050 058 066 074 083 099 116 32 165

60 Basic Premium Ratio 991 982 973 964 955 946 937 928 919 910 892 874 856 819
Loss Conversion Factor .009  .018 027 .036 .045  .054 063 072 081 .090 108 .126 .144 18!

59 Basic Premium Ratio 990 980 971 .96l 951 941 931 921 912 902 882 862 .843 803
Loss Conversion Factor .010 020 .029 .039 .049  .059 069 079 .088 098 118 138 A57 197

58 Basic Premium Ratio 989 979 968 957 947 936 926 915 904 894 872 851 830 787
Loss Conversion Factor .011  .021 032 .043 .053  .064 074 085 .096 .106 128 149 470213

57 Basic Premium Ratio 989 977 966 954 943 931 920 908 .897 886 863  .840 817 77
Loss Conversion Factor .011 023 034 046 057  .069 080 092 103 .l114 137 1160 183 229

56 Basic Premium Ratio 988 976 963 951 939 927 914 902 .890 878 853 .829 805 756
Loss Conversion Factor .012  .024 037 .049 061  .073 .086  .098 d100 122 147 171 195 244

55 Basic Premium Ratio 987 974 961 948 935 922 909 .89 .883 .870 844 818 792 741
. Loss Conversion Factor .013 026 .039 .052 065 .078 .091 104 A17 130 156 182 208 259
4

Basic Premium Ratio 986 972 959 945 931 917 904 890 876 .862 835  .807 780 724
Loss Conversion Factor .014 028 041 055 069 .083 096 110 124 138 .165  .193 220 276

53  Basic Premium Ratio 985 971 956  .941 927 912 .898 883 .868 854 824 795 766 707
Loss Conversion Factor .015  .029 044 059 073 088 d02 117 32 146 176 205 234 293
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52 Basic Premium Ratio 984 969 953 938 922 907 891 876 .860  .845 814 783 752 690
Loss Conversion Factor .016 .03l 047 062 .078  .093 109 124 140 155 186 217 248 310

51  Basic Premium Ratio 983  .967 950 934 917  .901 884 868 .851 835 802 769 735 669
Loss Conversion Factor .017 .033 050 .066 .083  .099 Jd16 1132 149 (165 198 231 265 331

50 Basic Premium Ratio 982 965 947 929 911 894 876 858 841 823 787 152 J17 646
Loss Conversion Factor .018  .035 053 .071 089  .106 124 142 A59 177 213 248 283 354

49  Basic Premium Ratio 981 962 943 924 905 .886  .867  .848 .829 810 J12 734 696 621
Loss Conversion Factor .019  .038 .057 .076 095 114 133 152 A71 1190 228 266 304 379

48 Basic Premium Ratio 980 959 939 919 .898 878 .858  .837 817 797 756 716 675 594
Loss Conversion Factor  .020  .041 .061  .081 102 122 142 163 183 203 244 284 325 406

47 Basic Premium Ratio 978 957 935 913 .891 870 848  .826 805 783 740 696 653 566
Loss Conversion Factor .022  .043 065 .087 109 130 152 174 A95 217 260 304 347 434

46 Basic Premium Ratio 977 954 931 908 885 862 839 816 793 770 724 677 631 539
Loss Conversion Factor .023 046  .069  .092 A15 0 138 (161 184 207 230 276 323 369 .46l

45 Basic Premium Ratio 976 951 927 902 878 854 829 805 780 756 707 658 609 512
Loss Conversion Factor .024  .049 073  .098 122 (146 171 195 220 244 293 342 391 .488

44  Basic Premium Ratio 974 948 922 897 871 845 819 .793 767 742 690 638 587 483
Loss Conversion Factor .026  .052 .078  .103 29 155 181 207 233 258 310 .362 413 517

43  Basic Premium Ratio 973 945 918  .891 863 836 809 781 154 727 672 617 562 453
Loss Conversion Factor .027  .055 082 109 A37 (164 491 219 246 273 328 383 438 547

42 Basic Premium Ratio 970 941 911 .881 .852 822 .792 763 733703 644 585 525 406
Loss Conversion Factor .030  .059 .089 119 .148 178 208 237 267 297 356 415 475 594

41 Basic Premium Ratio 968 935 903  .870 838 806 773 741 708 676 611 546 481 352
Loss Conversion Factor .032  .065 .097 130 162 194 227 259 292 324 380 454 519 .648

40 Basic Premium Ratio 965 929 894 859 823 788 7153 718 682 647 576 .506 435 294
Loss Conversion Factor  .035  .071 106 (141 177 212 247 282 318 353 424 494 .565 706

39 Basic Premium Ratio 962 923 .885  .847 808 770 732 693 655 616 540 463 386 233
Loss Conversion Factor  .038  .077 15153 192 230 268 307 345 384 460 537 614 767

38 Basic Premium Ratio 958 917 875 834 792 51 709 668 626 585 502 419 336 170
Loss Conversion Factor .042  .083 125 166 208 249 291 332 374 415 498 581 664 830

37 Basic Premium Ratio 955 910 .85 .820 776 731 686 641 596 551 461 371 282 102
Loss Conversion Factor .045  .090 .135 .180 224 269 314 359 404 449 539 .629 718 898

36 Basic Premium Ratio 951 903 .854  .806 757 709 660 612 563 514 417 3200 223 029
Loss Conversion Factor .049  .097 146 194 243 291 340 388 437 486 583 680 777 971

35 Basic Premium Ratio 947 895 842 789 736 684 631 578 525 473 367 262 156 000
Loss Conversion Factor .053  .105 158 211 264 316 369 422 475 527 633 738 .844 987

34 Basic Premium Ratio 943 886 829 771 714 657 600 543 486 428 314 200 085 .000
Loss Conversion Factor .057  .114 171 229 286 343 400 457 514 572 686  .800 915 969

33 Basic Premium Ratio 938 876 814 752 690 628 567  .505 443 381 257 133 009 .000
Loss Conversion Factor .062  .124 186 248 310 372 433 495 557 619 743 867 991 953

32 Basic Premium Ratio 933 866 799 .732 665 598 531 463 396 329 195 061 000 .000
Loss Conversion Factor  .067  .134 201 268 335 402 469 537 604 671 805 939 984 939

31 Basic Premium Ratio 927 854 781 707 634 561 488 415 342 268 122 000 000 .000
Loss Conversion Factor  .073  .146 219 293 366 439 512 585 658 732 878  .99%4 965 925

30 Basic Premium Ratio 920 840 760  .680 600 520 440 360 280 .200 .040 000 .000 .000
Loss Conversion Factor .080  .160 240 320 400 480  .560 640 720 800 960 975 949 913

29 Basic Premium Ratio 913 826 739 651 564 477 390 303 216 128 .000 .000 .000 .000
Loss Conversion Factor .087 .174 261  .349 436 523 610 .697 784 872 990 958 935 902

28 Basic Premium Ratio 904 807 J11 615 519 422 326 230 134 037 .000 000 .000 .000
Loss Conversion Factor .096  .193 289 385 481 578 674 770 866  .963 969 940 918 887

27 Basic Premium Ratio .892 785 677 570 462 355 247 140 032 .000 000 .000 000 .000
Loss Conversion Factor .108 215 323 430 538 645 753 860 .968 983 946 918 897  .868

26 Basic Premium Ratio 881  .761 642 522 403 283 164 044 .000 .000 000 000 .000 .000
Loss Conversion Factor  .119 239 358 478 597 717 836 956 983  .960 925 .89 879 851

25 Basic Premium Ratio 868 736 .604 472 340 208 075 000 000 .000 000 .000 .000 .000
Loss Conversion Factor  .132 264 396  .528 660 792 925 987 961 %40 907  .883 .864 838

24  Basic Premium Ratio 852 .705 557 409 261 114 000 .000 000 000 000 000 .000 .000
Loss Conversion Factor .148 295 443 591 739 886 992 964 941 922 893 872 .855 832
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23  Basic Premium Ratio 835  .669 .504 338 173 008 .000 .000 .000 .000 .000 .000 000 .000
Loss Conversion Factor .165 331 496 662 827 992 969 944 924 907 881  .862 .848 827
lz Basic Premium Ratio 814 628 442 256 .070 .000 .000 .000 .000 .000 .000 .000 .000 .000
Loss Conversion Factor .186  .372 558 744 930 978 949 927 909 .894 871 854 841 823
21 Basic Premium Ratio 790 579 369 159 .000 .000 000 000 .000 .000 .000 .000 000 .000
Loss Conversion Factor .210 421 631 841 990 957 932 912 .896 882 862 847 .835 818
20 Basic Premium Ratio 758 516 274 032 .000 .000 .000 .000 .000 .000 .000  .000 .000 .000
Loss Conversion Factor .242 484 726 968 966 936 913 895 881  .869 851  .837 827 812
19 Basic Premium Ratio 720 439 .159  .000 .000 .000 000 .000 .000 .000 .000 .000 .000 .000
Loss Conversion Factor .280  .561 .841 979 942 915 .894 878 865 854 .838  .826 817 805
18 Basic Premium Ratio 672 344 .016  .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 000
Loss Conversion Factor  .328  .656 984 954 920 896 877 .863 851 842 827 817 810 799
17 Basic Premium Ratio 617 234 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000
Loss Conversion Factor .383  .766 977 932 902 879 .863  .850 839 831 819 810 803 794
16 Basic Premium Ratio 550 100 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000
Loss Conversion Factor 450  .900 953 913 885  .865 .851 839 .830 .823 812 .804 798 790
15 Basic Premium Ratio 477 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000
Loss Conversion Factor  .523 992 932 .896 872 854 841 831 .822 816 .806 799 794 788
14 Basic Premium Ratio 414 .000 .000 .000 .000 .000 .000 .000 000 .000 .000 .000 .000 .000
Loss Conversion Factor .586  .973 912  .881 861  .846 834 825 818 812 804 797 793 187
13  Basic Premium Ratio 344 .000 000 .000 .000 .000 .000 .000 000 .000 .000 .000 .000 .000
Loss Conversion Factor 656  .953 .889  .867 851  .338 828  .821 814 809 801 796 791 786
12 Basic Premium Ratio 256 .000 .000 .000 .000 .000 000  .000 .000 .000 .000 .000 .000 .000
Loss Conversion Factor 744  .931 874 856 842 831 .823  .816 810 .806 799 794 790 785
11  Basic Premium Ratio 159 .000 .000  .000 .000 .000 000 .000 .000 .000 .000 .000 000 .000 —
Loss Conversion Factor .841  .906 860  .846 834 825 818 812 .807 803 796 792 788 784 E
10 Basic Premium Ratio 042 .000 .000 .000 .000  .000 000 .000 .000 .000 .000 .000 000 .000 =
Loss Conversion Factor .958  .879 848  .836 827 819 813 807 803  .800 794 790 787 783 <§:
9  Basic Premium Ratio 000  .000 .000 .000 .000 .000 000  .000 .000 .000 .000 .000 .000  .000 o
Loss Conversion Factor .982 850 838 828 820 813 .808  .803 .800  .797 792 788 786 7182 &
8  Basic Premium Ratio 000 .000 .000  .000 .000 .000 000 .000 .000 .000 .000 .000 .000 .000
Loss Conversion Factor 952  .838 828  .820 813  .808 .803  .800 796 794 790 787 784 781
7  Basic Premium Ratio 000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000  .000
Loss Conversion Factor 917  .828 820 813 .807 803 799 796 793 791 .788 785 783 780
6  Basic Premium Ratio .000 .000 000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000 .000
Loss Conversion Factor .876  .818 812 .806 .802 798 795 792 790 788 785 783 782 779
5 Basic Premium Ratio .000 .000 .000 .000 .000 .000 000 .000 .000 .000 .000 .000 000 .000
Loss Conversion Factor .826  .809 .804  .800 797 794 791 789 787 186 783 782 780 778
4  Basic Premium Ratio .000 .000 .000 .000 .000 .000 000 .000 .000 .000 .000 .000 000 .000
Loss Conversion Factor  .815 .800 797 794 792 790 788 786 785 784 782 781 79 777
AMENDATORY SECTION (Amending WSR 96-24-063, filed 11/29/96, effective 1/1/97)
WAC 296-17-91903 Table IV.
RETROSPECTIVE RATING PLAN Al
MINIMUM PREMIUM RATIOS
BASIC PREMIUM RATIO = .058
LOSS CONVERSION FACTOR = 729
Effective January 1, ((399%)) 1998
Maximum
Premium
Ratio: 1.05 1.10 1.15 120 125 130 135 140 145 150 1.60 170 1.80 2.00
Size
Group
63 987 975 963 951 940 928 918 907 897  .887 .868  .850 833  .801
62 987 974 961 949 938 926 915 904 894 884 864 845 828 795
61 986 973 960 948 936 924 912 901 .890  .880 860  .841 823 789
60 986 972 959 946 933 921 909 898 887 876 855 .836 817 783
59 985 9N 958 944 931 919 907 .895. .883 872 .851  .831 812 9717
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58 985 970 956  .943 929 917 904 892 .880  .869 .847 826 807 .77
57 985 970 955 941, 927 914 .901  .889 877 865 .843 822 802 .765
56 984 969 954 939 925 912 .899  .886 874 862 839 818 797 .760
55 984 968 953 938 924 910 896 884 871  .859 .836 814 793 756
54 983 967 951 936 922 908 .894 .88l 868  .856 .832 810 .790 752
53 983 966 950 .935 920 906 892 .878 866  .853 .829  .807 786 748
52 982 965 949 933 918 904 890 876 863 850 .826 .804 783 14
51 982 965 948 932 917 902 .887  .874 .860  .847 .823 800 779 740
50 982 964 947 930 915 .89 .885 871 857 844 819 .796 775 735
49 981  .963 946 929 913 897 .882 868 .854 841 816 792 770 731
48 981 962 945 927 911  .895 .880  .866 .852 838 812 789 767 727
47 980 962 944 926 910 .894 .878 864 849 836 .810 .786 764 723
46 980 961 943 925 909 893 .877 863 .848 835 .809 .785 763 723
45 980  .961 942 925 908  .892 877 .862 .848 834 808 784  .762 722
44 980 960 942 924 907  .891 .876  .861 .847 833 808 784 762 722
43 980 960 941 924 907  .891 875  .861 .846 833 807 784 762 722
42 979 959 940 922 .905  .888 872 857 .843 829 .803  .7719 357 17
41 978 958 938 920 902  .885 .869  .853 .839 825 798 774 751 710
40 978 957 937 918 .899  .882 .866 850 .835 820 .793  .768 745 704
39 977 956 935 916 .897  .879 .863  .846 831 816 789 764 741 699
38 977 955 934 914 .895  .877 .860  .843 828 813 785 760 736 694
37 976 954 933 912 .893 875 .857 .84l 825 810 782 756 732 .690
36 976 953 932 91 .891 873 .855  .838 822 .807 779 753 729 686
35 976 953 931 910 .890 871 .854 837 821 805 1751 727 684
34 975 952 930 .909 .889  .870 852 835 819 804 775 49 725 683
33 975 951 929 908 .888  .869 851 834 818 802 774 748 724 682
32 975 951 929 907 .887  .868 .850  .833 817 802 73 947 724 682
31 975 951 928  .907 .886  .867 849 832 .816 801 73 747 724 682
30 974 950 927 906 .886  .867 849 832 816  .801 773 747 724 682
29 974 950 927 .906 .886  .867 849 832 .816  .801 773 47 724 682
28 974 949 926 904 .883 864 .846  .828 812 797 769 744 721 682
E 27 973 947 922 899 877 857 .837 819 802 785 754 727 701 657
Ll 26 972 945 919 895 872 851 .830 811 792 775 742 712 685 636
= 25 971 943 917 892 868  .846 .824 804 785 766 732 701 672 .620
=< 24 971 943 917  .892 .868  .846 .824 804 785 766 732 701 672 .620
% 23 971 943 917 892 868  .846 .824 804 785 766 .732 701 672 620
g 22 971 943 917 892 868  .846 824 804 785 766 732 701 672 620
(a1 2t 971 943 917 892 868  .846 824 804 785 766 732 701 672 620

20 971 943 917 892 .868  .846 824 804 785 766 732 701 672 620
19 970 941 915 891 .868  .846 824 804 785 766 732 701 672 620
18 969 940 912 887 .864 843 823 .84 785 766 732 701 672 620
17 968 938 911 885 .862  .840 .820  .801 784 766 732 .70l 672 620
16 968 937 910 .884 .860  .838 818 800 .783 766 .732 .70l 672 620
15 967 937 909 884 .860  .838 818 800 .783 766 732 701 672 .620
14 967 937 909 884 .860  .838 .818 800 .783 766 732 701 672 620
13 967 937 909  .884 860  .838 .818 800 .783 766 732 .701 672 620
12 967 937 909 884 .860  .838 .818 800 .783 766 732 .01 672 620
11 967 937 909 884 860 .838 .818 800 .783 .766 732 701 672 620
10 967 937 909  .884 .860  .838 .818 800 .783 .766 732 .01 672 620
9 967 937 909  .884 .860  .838 .818 800 .783 766 732701 672 620
8 967 937 909  .884 .860  .838 .818  .800 783 766 732 .70l 672 620
7 967 937 909 884 .860  .838 818 800 .783 766 .732 .70l 672 620
6 967 937 909 884 .860  .838 .818 800 .783 766 732 .70l 672 620
5 967 937 909 884 860  .838 818 800 .783 766 732 701 672 .620
4 967 937 909 834 860  .838 818 800 783 766 732 .70l 672 620

AMENDATORY SECTION (Amending WSR 96-24-063, filed 11/29/96, effective 1/1/97)
WAC 296-17-91904 Table V.

RETROSPECTIVE RATING PLAN A2
MINIMUM PREMIUM RATIOS
AND BASIC PREMIUM RATIOS

LOSS CONVERSION FACTOR = .729

Effective January 1, (3994)) 1998
Maximum Premium Ratio: 1.05 1.10 1.15 1.20 1.25 1.30 1.35 1.40 1.45 1.50 1.60 1.70 1.80 2.00

Size

Group

63 Basic Premium Ratio 483 457 439 425 412 402 392 383 375 368 354 342 330 311
Minimum Premium Ratio 979  .960 943 927 912 898 884 871 859 846 823  .802 782 745
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33 Basic Premium Ratio 349 302 271 249 231 216 204 194 184 177 163 153 144 130
Minimum Premium Ratio .945 906  .872  .842 816 792 770 750 732 714 .683 655 630  .588

32  Basic Premium Ratio 341 294 263 241 224 209 197 187 178 171 158 1148 139 126
Minimum Premium Ratio .945  .905 872 842 816  .792 770750 732 714 .683 655 .63t 589

31 Basic Premium Ratio 333 285 255 233 216 202 190 180 172 164 152 142 134 122
Minimum Premium Ratio .944 904 870 .84l 814 790 769 749 730 714 .683  .656 633 591
30 Basic Premium Ratio 324277 247 225 208 195 183 174 166 159 147 137 30 118
Minimum Premium Ratio 943  .902 869  .840 814 790 769 748 730 713 .683 658 634 595
29  Basic Premium Ratio 315 268 239 218 200 188 177 168 160 153 142 133 26 115
Minimum Premium Ratio 942  .902 .868  .839 813 790 769 749 731 1S .685  .659 637 599
28  Basic Premium Ratio 306 260 231 210 194 181 170 (161 AS3 147 136 127 120 109

Minimum Premium Ratio 942  .901 867 .838 811 788 766 147 729 71 .681  .655 632 593

27  Basic Premium Ratio 298 252 223 202 18 173 163 .153 146 139 128 119 A12 101
Minimum Premium Ratio .940  .898 .864 833 806 781 758 7138 718 700 668  .640 614 571

26  Basic Premium Ratio 290 244 216 .195 A79 166 155  .146 38 132 A21 112 105 094
Minimum Premium Ratio 939 896  .860 .829 801 775 752 731 J11 691 657 627 599 553

25 Basic Premium Ratio 281 236 208 .188 A72 159 148 139 32 125 114 105 .098  .088
Minimum Premium Ratio 938  .895 .858  .826 797 N 747 725 704 685 .650 619 592 542

24  Basic Premium Ratio 270 226 199 179 164 152 142 133 126 120 110 (102 095  .086
Minimum Premium Ratio .938 .894 858  .827 798 973 749 729 708 689 655 625 600 .55t

23  Basic Premium Ratio 259 216 190 171 156 145 136 .128 A21 41 106 .098 093 .084
Minimum Premium Ratio 938  .895 .860  .829 802 777 7183 733 714 697 663 636 608 564

22 Basic Premium Ratio .248 207 181 (163 A0 0139 130 123 d16 .11 102095 .090 082
Minimum Premium Ratio 938 .896  .862  .832 805  .781 760 .739 722 704 674 648 622 580

21  Basic Premium Ratio 236 197 173 (156 143 133 125 118 d12 107 .099  .093 .088  .080
Minimum Premium Ratio .940  .899 865  .836 811 787 766 747 730 714 685 659 636 599

20  Basic Premium Ratio 226 .188 165 149 136 126 19 112 407 102 .094 089 084 077
Minimum Premium Ratio 939  .898 865  .835 810 788 766 .748 730 715 .689  .662 642 607

19 Basic Premium Ratio 218 180  .156  .140 A28 119 111 (105 100 .096 .089 .084 080 .074
Minimum Premium Ratio 937 894  .860 .830 804 781 761 742 724 708 680  .655 633 597

18  Basic Premium Ratio .208 171 .148 133 Jd21 0 112 105 .09 095  .091 .084  .080 076 .07l
Minimum Premium Ratio 935  .892 857  .826 800 777 756 737 718 703 677 651 631 .594

|_
=
LU
=
<C
=
o
L
o

17 Basic Premium Ratio 199 162 140 125 S 106 099 094 090  .086 081  .076 073 .069
Minimum Premium Ratio 934 891 856 - .826 798 715 785 736 J17.703 673 653 631 592
16  Basic Premium Ratio 189 154 133 119 109 101 095 .090 .086  .082 077 073 071 067
Minimum Premium Ratio 934 890  .855  .825 798 715 754 736 719 706 679 658 633 598
15  Basic Premium Ratio 181 146 126 .113 103 .09  .090 .086 082  .079 075 071 069  .065
Minimum Premium Ratio .933  .889 855  .826 801 778 .79 739 724 710 682  .663 641 613
14  Basic Premium Ratio A76 139 119 .108 100 093  .088  .084 .081 .078 074 .070 068  .065
Minimum Premium Ratio .924  .878 850  .821 796 775 785 737 720 706 679 663 642 608
13 Basic Premium Ratio 170 131 113103 .096 090 085 082 079 076 072 .070 067 .064
Minimum Premium Ratio 915  .868  .844  8I8 793 772 754 7135 719 706 682 656 643 612
12 Basic Premium Ratio 164 123 107 .099 092 .087 .083 080 077 075 071 .069 067  .064
Minimum Premium Ratio 904 .860  .839 812 791 770 751 732 718 702 680  .655 637  .606
11 Basic Premium Ratio A6 113 d02 094 089 .084 081 078 075 073 070  .068 066  .063
Minimum Premium Ratio .892 859 834 .81l 786 768 747 730 718 704 678 655 638 612
10 Basic Premium Ratio 148 104 097 090 .08 .082 078 076 074 072 069  .067 065 .063
Minimum Premium Ratio .876  .858 .829 807 782 762 748 728 J12 699 676 654 640 605
9 Basic Premium Ratio 139 .098 092 .087 082 079 076 074 072 070 068 .066 065 062
Minimum Premium Ratio .856  .853 .825  .800 782 761 744 727 Ji2 702 674 654 631 612
8 Basic Premium Ratio 106 .093 .087 .083 079 076 074 072 070  .069 067 .065 064  .062

Minimum Premium Ratio .855 846  .823 798 779 761 741 725 13697 671 654 633 604

7 Basic Premium Ratio 097 088 .083 .079 076 074 072 070 069  .068 066  .064 063 .06l
Minimum Premium Ratio .855 .840 818 .797 J717 756 738 725 707 691 .668 655 636 613

6 Basic Premium Ratio .089  .083 079 076 074 072 070 .068 067  .066 065  .063 062 061
Minimum Premium Ratio 855 836 814 .792 768 749 735 725 709 696 664 656 640 602 ‘
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Basic Premium Ratio .082  .078 015 073 071 .069 .068  .067 066 065 .063  .062 062  .061
. Minimum Premium Ratio .855  .833 811 787 767 152 732 714 .700  .689 677 658 624 586

Basic Premium Ratio 077 074 071 .070 .068  .067 066  .065 .064  .063 062 .062 061  .061
Minimum Premium Ratio .855  .830 811 782 767 752 729 714 .700  .689 677 658 624 586

%]

AMENDATORY SECTION (Amending WSR 96-24-063, filed 11/29/96, effective 1/1/97)
WAC 296-17-91905 Table VL

RETROSPECTIVE RATING PLAN A3
MINIMUM PREMIUM RATIOS
AND BASIC PREMIUM RATIOS

LOSS CONVERSION FACTOR = .729

Effective January 1, ((499%)) 1998
Maximum Premium Ratio: 1.05 1.10 1.15 1.20 1.25 1.30 1.35 1.40 1.45 1.50 1.60 1.70 180 200

Size

Group

63  Basic Premium Ratio 818 .762 722 692 666  .642 622 603 586 571 543 517 495 458
Minimum Premium Ratio 947 916 892 871 853 837 822 808 795 782 759 738 718 682

62  Basic Premium Ratio 814 760 719 687 659 636 616 596 578 562 534 509 486 448
Minimum Premium Ratio .945 912 .887  .866 .848 831 815 .80l 788 775 st 729 709 673

61 Basic Premium Ratio 813 754 713 680 652 .628 606 587 570 553 .524 497 475 437
Minimum Premium Ratio .942  .909 .883  .861 842 825 800 794 780 767 743 721 .700  .663

60 Basic Premium Ratio 811 749 705 672 644 618 597 577 558  .543 513 486 464 425
Minimum Premium Ratio 939  .905 879 856 .836 819 802 787 773959 134 712 690 653

59 Basic Premium Ratio 805 744 699 .664 634  .608 586  .567 549 532 .501 475 452 413
Minimum Premium Ratio .937 .90l 874 .85l 831 813 796 780 765 751 726 703 .681 .643

.58 Basic Premium Ratio 802 737 691 655 626 .599 577 557 538 521 490 464 441 403
Minimum Premium Ratio .934  .898 870 846 825 807 780 773 758 744 718 694 672 633

57 Basic Premium Ratio 796 131 .685  .647 618 591 568  .547 528 511 480 454 431 392
Minimum Premium Ratio .932  .894 865  .841 819 80O 782 766 751 736 710 685 663 .624

56 Basic Premium Ratio 794 725 678 640 609 581 558 .537 518 501 470 443 421 382
Minimum Premium Ratio .928  .890 860  .835 813 794 776 759 743 728 701 677 654 614

55 Basic Premium Ratio 790 721 671 632 .601 573 550 527 509 490 460 433 411 371
Minimum Premium Ratio .925  .885 .855 830 .807  .787 768 752 735 121 .693 668 645 .606

54 Basic Premium Ratio 787 714 666  .626 592 565 .541 518 499 481 450 423 400 363
Minimum Premium Ratio .921  .881 .849 823 801 780 761 744 728 713 .685 * .660 637 597

53  Basic Premium Ratio 784 709 659 617 585 555 532 509 489 472 440 414 391 353
Minimum Premium Ratio 917  .876 .844  8I8 794 774 754 737 J21 705 677 652 629 589

52 Basic Premium Ratio 780 704 651 610 577 548 522 501 481 463 431 405 382 345
Minimum Premium Ratio 913 871 .839 812 788 767 748 729 13697 669 644 621 581

51 Basic Premium Ratio 775 698 .644 602 567 539 514 491 471 454 422 396 372 336
Minimum Premium Ratio 909  .866 833 806 782 760 740 722 705 689 661 635 613 573

50 Basic Premium Ratio 769 690 634 593 557 .529 .502 480 460 442 411 384 362 325
Minimum Premium Ratio .905  .861 828 .799 77552 733 714 697 681 652 .627 604 564

49  Basic Premium Ratio 763 682 626 583 .548 519 493 470 450 432 400 374 352 316
Minimum Premium Ratio .901 856 822 793 768 745 725 706 689 673 644 618 595 555

48 Basic Premium Ratio 756 674 617 574 538 .509 482 460 439 422 390 365 342 307
Minimum Premium Ratio .897 851 816  .786 761 738 718 699 682  .665 636 610 587 547

47 Basic Premium Ratio 750 665 607 564 528 498 472 449 429 411 381 355 333 298
Minimum Premium Ratio .892  .846 810 .780 754 131 J10 692 674 658 628 602 579 539

46 Basic Premium Ratio 741 654 596 552 516 485 460 437 418 400 370 345 323 289
Minimum Premium Ratio .888  .840 803 773 747 724 703 684 666 650 621 596 573 534

.45 Basic Premium Ratio 731 643 585 540 503 473 448 426 406 389 360 335 315 282

PERMANENT

Minimum Premium Ratio .884 :834 796 766 740 717 696 677 660 643 614 589 567 528

44 Basic Premium Ratio 722 633 573 528 493 463 437 415 39 379 350 326 306 274
Minimum Premium Ratio .879  .828 790 759 732709 689 670 653 637 608 583 561 523
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43  Basic Premium Ratio J12 622 562 517 481 451 426 405 386 370 341 318 298 267
Minimum Premium Ratio .874 822 783 752 726 703 682 .663 646 630 602 .578 556 518

42 Basic Premium Ratio 703 612 551 .506 470 440 415 394 375 358 330 307 288 257
Minimum Premium Ratio .869  .815 776  .745 718 694 673 654 637 621 593 568 547 509

41 Basic Premium Ratio 696 602 541 495 458 429 403 382 363 347 319 296 277 247
Minimum Premium Ratio .863  .809 769 737 J10 686 665  .645 628 612 583 559 537 499

40 Basic Premium Ratio 686 592 530 484 448 418 392 371 352 336 308 286 267 237
Minimum Premium Ratio .858 .802  .762  .729 701 677 656  .637 619 .603 574 549 527 490

39 Basic Premium Ratio 677 581 520 473 437 407 382 360 342 325 298 275 257 228
Minimum Premium Ratio .852 .796 754 .721 693 669 648 628 610 .594 566  .541 519 482

38 Basic Premium Ratio .668 571 509 463 426 3% 372 350 332 315 .288 266 248 220
Minimum Premium Ratio .846 789  .747 714 686  .661 639 620 602 586 .557 533 510 473

37 Basic Premium Ratio 659  .562 499 453 416 .387 362 340 322 306 279 257 240 212
Minimum Premium Ratio .839  .781 740 706 678 653 631 612 594 578 550 525 503 466

36 Basic Premium Ratio .649 551 488 442 405 376 351 330 312 .297 270 249 231 204
Minimum Premium Ratio .832 .774 732 698 670 645 624 604 586 570 542 517 496 459

35 Basic Premium Ratio 635 538 475 429 393 365 340 320 302 286 260 240 223 196
Minimum Premium Ratio .825 .766 .724  .690 662 637 616 596 579 563 535 510 489 453

34 Basic Premium Ratio 623 .525 463 418 382 354 330 309 292 277 252 231 215 189
Minimum Premium Ratio .816 .757 .715  .682 654 629 608 .589 571556 528 504 483 447

33 Basic Premium Ratio 610 513 451 406 371 343 320 300 283 268 244 224 208 .183
Minimum Premium Ratio .808 .749 707 .674 646 622 600 582 564 549 521 498 477 442

32  Basic Premium Ratio 597 501 440 395 361 334 311 291 274 260 236 217 201 177
Minimum Premium Ratio .799 .740 699  .666 638 614 593 575 558 543 515 492 472 438

31 Basic Premium Ratio 582 486 425 382 348 321 299 280 264 250 226 208 493 171
Minimum Premium Ratio .791 .732 690  .658 630 606 .586  .567 551 536 510 487 467 434

30 Basic Premium Ratio 567 471 412 369 336 309 288 269 254 240 218 201 187 165
Minimum Premium Ratio .782 723 681  .649 622 599 579 .56l 545 530 .504 482 463 430

29 Basic Premium Ratio 551 457 398 356 324 299 277 260 245 232 210 194 .180  .160
Minimum Premium Ratio .773 714 673  .642 615 592 572 555 539 524 499 47 459 427

28 Basic Premium Ratio 537 444 386 344 313 287 266 249 234 221 200 .184 A71 151
Minimum Premium Ratio .764  .705 665  .633 606 584 564 546 530 516 491 470 451 421

27 Basic Premium Ratio 524 431 373 332 300 275 254 236 221 208 187 170 A57 136
Minimum Premium Ratio .755  .697 655  .623 596 573 552 534 518 .502 476 453 433 400

26 Basic Premium Ratio 510 418 361 320 288 263 242 224 209 196 A75 158 145 124
Minimum Premium Ratio .747  .688 646 613 .586 562 541 523 505 .490 463 439 418 383

25 Basic Premium Ratio 497 405 348 307 276 251 230 213 198 185 164 147 134 114
Minimum Premium Ratio .738  .679 .638  .605 577 553 531 512 495 479 451 427 405 369

24  Basic Premium Ratio 476 38 331 292 262 238 218 202 188 176 A57 141 29 111
Minimum Premium Ratio .727  .669 628 .59 569 546 525 506 490 474 447 423 402 367

23 Basic Premium Ratio 454 368 315 27 249 226 208 .192 179 168 150 (136 124 107
Minimum Premium Ratio .716  .659 619 588 561 539 519 501 485 469 443 420 400 365

22  Basic Premium Ratio 434 351 300 264 237 216 198 184 172 .16l 144 131 20 104
Minimum Premium Ratio .704 649 611 580 555 533 513 496 480 465 439 417 397 363

21  Basic Premium Ratio 414 335 286 252 226 206 190 (176 65 155 JA39 U126 170102
Minimum Premium Ratio 693 640 603 .573 548 527 508  .49] 476 461 436 414 395 361

20 Basic Premium Ratio 394 318 271 238 214 194 178 166 55 145 A30 119 1100 .096
Minimum Premium Ratio .683  .631 595 .566 541 520 502 485 470 456 431 410 391 358

19 Basic Premium Ratio 377 301 254 222 198 179 164 (152 142133 420 1109 101 .089
Minimum Premium Ratio .674  .621 585 557 533 513 494 478 464 450 426 405 387 355

—
=
Ll
=
<C
=
o
Ll
o

18  Basic Premium Ratio 358 283 238 207 184 166  .152  .140 A31 1123 1101101 .094 083
Minimum Premium Ratio .664 612  .575  .547 524 505 488 472 458 445 421 401 383 352

17 Basic Premium Ratio 339 266 222 192 A71 154 140 130 d21 0 114 103 094 .088  .079
Minimum Premium Ratio .654 .602  .567 .539 S17 497 480 466 453 440 418 398 380 350

16  Basic Premium Ratio 320 249 208 179 59 143 131 121 131106 .096 088 083 075
Minimum Premium Ratio .644  .593 559 532 510 491 475 461 448 436 414 395 378 348 ‘

15  Basic Premium Ratio 303 234 194 168 148 134 122 113 06 100 091 084 079 072

Minimum Premium Ratio 635 586  .552  .526 504 486 470 457 445 433 412 393 376 346
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14  Basic Premium Ratio 293 220 .180  .157 141 128 117109 103 .097 089  .082 078 071
Minimum Premium Ratio .630  .579 .545 521 501 483 468 455 443 432 411 392 375 346

Basic Premium Ratio 281 204 167  .148 133 122 112 105 .099  .094 .086  .081 .076  .070
Minimum Premium Ratio .624  .571 .538 516 497 480 465 453 441 430 409 391 374 345

12 Basic Premium Ratio 269 187 156 139 126 116 108 .101 096 .091 .084 079 075 069
Minimum Premium Ratio .618  .562 533 512 493 477 463 451 440 429 408 390 374 345

11 Basic Premium Ratio 254 .167 .145 130 19 110 103 .097 092  .088 .082  .077 .073  .068
Minimum Premium Ratio .611  .552 527 507 490 474 461 449 438 427 407 389 373 344

10 Basic Premium Ratio 238 150 A35 22 113105 098  .093 .089  .085 .079  .075 072 067
Minimum Premium Ratio .603  .544 522 503 487 472 458 447 436 426 406 388 372 34

9  Basic Premium Ratio 219 138 A25 115 .106 100 094 .089 .085  .082 077 073 071  .066
Minimum Premium Ratio .593  .538 517 500 483 469 456 445 434 424 405 387 372 343

8 Basic Premium Ratio 197 127 116 107 100 .09%4 .090 .086 .082  .079 075 072 .069  .065
Minimum Premium Ratio .582  .532 513 496 480 466 454 443 433 423 404 387 3711 343
7  Basic Premium Ratio d70 117 .108  .100 .094 089 .085 .082 .079  .077 .073 070 .068 064
Minimum Premium Ratio .569  .527 .509 492 477 464 452 441 431 422 403 386 370 342
6  Basic Premium Ratio 137 107 100 094 089  .085 .081 .078 076 .074 .071 068 .066  .064
Minimum Premium Ratio .552  .522 505 489 475 462 450 439 430 420 402 385 369 342
S  Basic Premium Ratio 105 .098 .092  .087 083 080 .077 .075 .073 .07l 068 .066 065  .063
Minimum Premium Ratio .536  .518 .501 486 472 459 448 438 428 419 400 384 369 342
4  Basic Premium Ratio .104  .089 .085  .081 078 075 073 072 .070  .068 .066  .065 064 062

Minimum Premium Ratio .532 513 497 483 469 457 446 436 427 417 399 383 368 342

AMENDATORY SECTION (Amending WSR 96-24-063,
filed 11/29/96, effective 1/1/97)

WAC 296-17-920 Assessment for supplemental
pension fund. The amount of ((48-6)) 22.8 mills ((($-61+86))
$.0228) shall be retained by each employer from the earn-
ings of each worker for each hour or fraction thereof the
worker is employed. The amount of money so retained
from the employee shall be matched in an equal amount by
each employer, except as otherwise provided in these rules,
all such moneys shall be remitted to the department on or
before the last day of January, April, July and October of
each year for the preceding calendar quarter, provided self-
insured employers shall remit to the department as provided
under WAC 296-15-060. All such moneys shall be deposit-
ed in the supplemental pension fund.

WSR 97-24-066
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed December 2, 1997, 9:52 a.m.]

Date of Adoption: December 2, 1997.

Purpose: To establish a penalty matrix relative to
violations of the apiary statute fees, as well as establishing
a fee for bee broker registration.

Statutory Authority for Adoption: RCW 15.60.025 and
15.60.170(2).

Adopted under notice filed as WSR 97-20-152 on
October 1, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed O; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed O.

Number of Sections Adopted on the Agency’s own
Initiative: New 3, amended O, repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 3, amended O, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 2, 1997
Jim Jesernig
Director

NEW SECTION

WAC 16-602-026 Broker registration fees. In
accordance with RCW 15.60.050, there is assessed an annual
broker registration fee of $100 due and payable to the
department on April 1 of each year. If a person registers as
both a broker and an apiarist, only one of the registration
fees shall be owed. The lesser of the two registration fees
shall be waived.

NEW SECTION

WAC 16-602-045 Civil penalty authority and
application. (1) The statutory authority for the assessment
of civil penalties for violations of the Apiaries act is located
in RCW 15.60.170.

(2) The assessment of civil penalties will be in accor-
dance with Chapter 43.05 RCW, Technical Assistance
Programs, and Chapter 34.05, the Administrative Procedure
Act, and Chapter 15.60 RCW, Apiaries.
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NEW SECTION

WAC 16-602-050 Types of offenses and level of civil
penalty assessment. (1) Violations of the Apiaries act
include, but are not limited to:

(a) Failure to register as a resident or non-resident
apiarist (reference WAC 16-602-025 and RCW 15.60.050):

(b) Failure to register as a broker (reference WAC 16-
602-026 and RCW 15.60.050);

(c) Failure to remit apiary registration fees (reference
WAC 16-602-025 and RCW 15.60.050);

(d) Failure to remit broker registration fees (reference
WAC 16-602-026 and RCW 15.60.050);

(e) Failure to remit pollination service fees (reference
WAC 16-602-027 and RCW 15.60.040);

(f) Failure to mark apiaries in accordance with WAC
16-602-040 (reference RCW 15.60.020);

(g) Altering an official certificate or other official
inspection document or misrepresenting a document, as
described in RCW 15.60.150(2).

(2) The level of civil penalty assessed for each individu-
al violation shall be as follows:

First violation . .......................... $100
Second violation ................ ... ... ... $500
Third and each subsequent violation . .. ....... $1,000

WSR 97-24-068
PERMANENT RULES
COUNTY ROAD

ADMINISTRATION BOARD
[Filed December 2, 1997, 10:50 a.m.]

Date of Adoption: October 31, 1997.

Purpose: Revises RCW 36.81.121 to allow submittal of
the six-year transportation program by the county at any time
prior to the adoption of the budget.

Citation of Existing Rules Affected by this Order:
Amending WAC 136-15-010 and 136-15-050.

Statutory Authority for Adoption: RCW 36.81.121.

Adopted under notice filed as WSR 97-17-001 on
August 6, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

November 25, 1997
Eric A. Berger
Executive Director
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AMENDATORY SECTION (Amending WSR 96-17-013,

filed 8/12/96, effective 9/12/96) ‘

WAC 136-15-010 Purpose. The laws of the state o
Washington (RCW 36.81.121) require the preparation and
annual updating of a six-year comprehensive transportation
program. The program shall be adopted by the county

legislative authority ((befereFuly—1-of-each-year)) at any

time before adoption of the annual budget and shall include

all anticipated road and bridge construction projects, capital
ferry expenditures, paths and trails projects and any other
specified capital outlays for the following six-year period.
The purpose of this chapter is to implement these statutory
requirements with assurance that the program is based on a
realistic assessment of available funding during the program
period.

AMENDATORY SECTION (Amending Order 68, filed

7/25/88)

WAC 136-15-050 Adoption and submittal of six-year
program. A six-year program shall be adopted by resolu-
tion of the county legislative authority after appropriate

public hearing ((befereJuly—t-eof-eaeh—year)) at any time

before adoption of the annual budget. The resolution of

adoption shall include reference to availability of a priority
array as required by WAC 136-14-050, and of an engineer’s
bridge condition report as required by WAC 136-20-060.
Within 30 days of adoption, the county legislative authority
shall submit the six-year program to the county road admin-
istration board.

WSR 97-24-069
PERMANENT RULES
COUNTY ROAD
ADMINISTRATION BOARD
[Filed December 2, 1997, 10:52 a.m.]

Date of Adoption: October 31, 1997.

Purpose: Amending eligibility for the rural arterial
programs. Revises provisions of chapter 36.79 RCW
relating to rural arterials and collectors.

Citation of Existing Rules Affected by this Order:
Amending Title 136 WAC.

Statutory Authority for Adoption: Chapter 36.79 RCW.

Adopted under notice filed as WSR 97-17-002 on
August 6, 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended O, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamnline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
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New 0, amended 0, repealed 0; or Other Alternative Rule
aking: New 0, amended 0, repealed 0.
'\’1 Effective Date of Rule: Thirty-one days after filing.
November 25, 1997
Eric A. Berger
Executive Director

AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-100-030 Major collectors and minor
collectors. The statute specifies that rural arterials ((elassi-
fied-as-meajor)) and collectors ((end-rural-arterials-elassified
as-minor-celeetors)) shall be eligible for RATA funding. In
developing project priorities and in approving RAP projects
the CRABoard shall prioritize all prospectus applications to
determine the priority rating of each proposed project in each
region in relation to all other proposed projects in each
region.

AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-110-010 Purpose. RCW 36.79.030 and
36.79.040 provides that rural arterial trust account (RATA)
funds available for expenditure by the CRABoard shall be
apportioned to the five regions for expenditure upon county
arterials in rural areas in the following manner:

(1) One-third in the ratio which the land area of the
rural areas of each region bears to the total land area of all
rural areas of the state;

(2) Two-thirds in the ratio which the mileage of county
((mejer-and-miner)) arterials and collectors in rural areas of
each region bears to the total mileage of county ((mejer-and
sinet)) arterials_and collectors in all rural areas of the state.
This chapter describes how this statutory language will be
implemented by the CRABoard.

AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-110-030 Computation of road mileage
ratio. The ratio which the mileage of county ((majorend
minoer)) arterials and collectors in rural areas of each region
bears to the total mileage of county ((mejer-and-miner))
arterials and collectors in all rural areas of the state shall be
computed from information shown in the county road log
maintained by the CRABoard as of July 1 of each odd-
numbered year.

AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-150-010 Purpose. RCW 36.79.140 provides
that only those counties that, during the preceding twelve
months, have spent all revenues collected for road purposes
only for such purposes, including traffic law enforcement, as
are allowed to the state by Article II, section 40 of the state
Constitution are eligible to receive funds from the rural
'arteria] trust account (RATA); provided, however, that

counties with a population of ((5;600-essmere-but)) less than
8,000 shall be exempt from this requirement. This chapter
describes how this statutory language will be implemented
by the CRABoard.

[73]

WSR 97-24-069

AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-150-022 Ascertaining the expenditures for
traffic law enforcement. In those counties where diverted
road levy has been budgeted for traffic law enforcement, and
which have a RAP project awaiting approval by the
CRABoard, the county sheriff will be required to submit a
certification showing the actual expenditure for traffic law
enforcement in the previous budget year, provided that
counties with a population of ((5:800-er-mere-but)) less than
8,000 shall be exempt from this requirement.

AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-150-023 Identifying eligible counties.
Counties eligible to receive RATA funds shall be:

(1) Those in which there has been no diversion of the
county road levy;

(2) Those in which the actual expenditures for traffic
law enforcement have been equal to, or greater than, the
amount of diverted road levy budgeted for traffic law
enforcement;

(3) Those with a population of ((5:680-er-mere-but))
less than 8,000; and

(4) Those expending revenues collected for road
purposes only on other governmental services after authori-
zation from the voters of that county under RCW 84.55.050.

AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-200-010 Purpose. RCW 36.79.020 provides
that rural arterial trust account (RATA) funds shall be
expended for the construction and improvement of county
((major—and—miner)) arterials and collectors in rural areas.
This chapter describes the manner in which the ((majer-and
sminer)) rural arterial and collector designations are made.
The source document is entitled: Guidelines: For Amending
Urban Boundaries, Functional Classification, and/or Federal
Aid Systems, August 1990, by WSDOT, and includes all
subsequent amendments.

AMENDATORY SECTION (Amending Order 63-P, filed
10/15/86)

WAC 136-200-040 Functional classification verifica-
tion. Each RAP project application submitted in accordance
with WAC 136-160-020 shall show the functional classifica-
tion of the road or roads included in the project. Prior to
project approval the CRABoard shall verify that the road on
which the RAP project is requested is classified as a ((major
er-miner)) rural arterial or collector.

AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-210-010 Purpose. RCW 36.79.060(2)
provides that the CRABoard shall adopt reasonably uniform

design standards for county ((mejer-and-miner)) rural

arterials and collectors that meet the requirements for trucks
transporting commodities. This chapter describes how this
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statutory requirement will be implemented by the
CRABoard.

WSR 97-24-071
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 2, 1997, 11:17 a.m., effective January §, 1998)

Date of Adoption: December 2, 1997.

Purpose: Chapter 296-200 WAC, Contractor certificate
of registration renewals—Security—Insurance, state-initiated
amendments to chapter 296-200 WAC, Contractor certificate
of registration renewals—Security—Insurance, are made to
comply with the Administrative Procedure Act, see RCW
34.05.220(5). Consequently, clear rule writing techniques
were used to rewrite the entire chapter. Following the
recommendation of the Office of the Code Reviser, chapter
296-200 WAC was repealed in its entirety and replaced with
chapter 296-200A WAC.

The contents of WAC 296-200-100 Priority for pay-
ments of judgments and 296-200-410 Infraction—Dismissal,
was not carried forward to chapter 296-200A WAC because
the department found them redundant with chapter 18.27
RCW.

Chapter 296-200A WAC, Contractor certificate of
registration renewals—Security—Insurance, state-initiated
clear rule writing amendments to chapter 296-200A WAC,
Contractor certificate of registration renewals—Security—
Insurance, were made to:

*  Move existing chapter 296-200 WAC requirements into
new sections in chapter 296-200A WAC.

*  Rewrite the rules in a clear rule writing style, which
means:

* Remove outdated and redundant language to make

the rules easier to read.

* Remove gender specific language.

*  Use questions for section titles to better describe
the information contained in each rule section and
to better engage the reader.

* Use a less formal voice in the rules and eliminate
the passive voice where possible.

* Reorganize rule sections to make them easier to
use.

While most sections of chapter 296-200A WAC were
rewritten in a clear rule writing style without any substantive
change to their content, some sections incorporated either
legislative or state-initiated substantive changes. The
legislative-initiated amendments were made to implement
SHB 2498 (1996) and SHB 1903 (1997). State-initiated
amendments were made [to] update chapter definitions,
clarify department policies and procedures related to contrac-
tor registration, implement a new fee to cover the cost of
preparing requested certified letters and to repeal an appeal
bond provision for which the department did not have
statutory authority.

New section WAC 296-200A-005 What is the goal of
this chapter?

Reason for Adopting Rule: State-initiated amendments
were made:

Permanent
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*  Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.

* Rewrite the rules in a clear rule writing style.

New section WAC 296-200A-015 What terms do I
need to know to understand this chapter?

Reason for Adopting Rule: Legislative-initiated amend-
ments were made to add the SHB 2498 definition of "final
judgment" and the SHB 1903 definition of an unregistered
contractor.

State-initiated amendments were made to:

*  Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.

*  Rewrite the rules in a clear rule writing style.

*  Add a definition for "compliance inspector" to enhance
the clarity and application of the chapter.

* Include a reference to RCW 18.27.114 in the definitions
for "administrative law judge" and "infraction"” because
violations of that section will result in an infraction.

* Delete the definition for "bonded contractor" by com-
bining it with the definition of "secured contractor."

* Redefine "secured contractor” to be one who either
assigns, to the department, a savings account in a
Washington state bank, deposits cash with the depart-
ment or obtains a surety bond.

* Redefine "security" to be either a savings account in a
Washington state bank assigned to the department, cash
deposited with the department or a surety bond.

* Replace the definition of "contested case” with the
definition of "appeal hearing” because it is more consis-
tent with the content of chapter 296-200A WAC.

*  Replace the definition of "chief construction compliance
inspector” with "contractor compliance chief” to reflect
the current organizational structure of the department.
New section WAC 296-200A-025 How does a con-

tractor register or renew its registration?

Reason for Adopting Rule: State-initiated amendments
were made to:

*  Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.

* Rewrite the rules in a clear rule writing style.

New section WAC 296-200A-035 How long is a
contractor’s registration period?

Reason for Adopting Rule: Legislative-initiated amend-
ments were made to implement the "continuous bond”
provisions of SHB 1903 by repealing references to “"expired
bonds" and "short-term bonds."

State-initiated amendments were made to:

*  Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.

~*  Rewrite the rules in a clear rule writing style.

New section WAC 296-200A-040 How does a
contractor’s registration become suspended?

Reason for Adopting Rule: Legislative-initiated amend-
ments were made to implement SHB 1903 by adding the
sentence "The department must mail a notice of suspension
to the contractor’s address on the certificate of registration
by certified mail and first class mail within forty-eight hours
after suspension.”

State-initiated amendments were made to:

*  Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.
*  Rewrite the rules in a clear rule writing style.
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New section WAC 296-200A-050 What requirements
ust be met if a contractor changes its business struc-
I:re, name or address?

Reason for Adopting Rule: State-initiated amendments
were made to:
¢ Move existing chapter 296-200 WAC requirements into

this new section in chapter 296-200A WAC.
e  Rewrite the rules in a clear rule writing style.

New section WAC 296-200A-060 What procedures
should be followed when surety bonds and insurance
policies are canceled?

Reason for Adopting Rule: State-initiated amendments
were made to:

+  Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.
+  Rewrite the rules in a clear rule writing style.

New section WAC 296-200A-070 When will the
department refund a security deposit?

Reason for Adopting Rule: State-initiated amendments
were made to:

»  Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.
+  Rewrite the rules in a clear rule writing style.

New section WAC 296-200A-080 How is a suit filed
against a contractor?

Reason for Adopting Rule: State-initiated amendments
were made to:

s Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.
»  Rewrite the rules in a clear rule writing style.

New section WAC 296-200A-090 How are judgments
against contractors paid?

Reason for Adopting Rule: State-initiated amendments
were made to:
¢ Move existing chapter 296-200 WAC requirements into

this new section in chapter 296-200A WAC.
»  Rewrite the rules in a clear rule writing style.

New section WAC 296-200A-110 Is a city, town, or
county required to verify a contractor registration
number?

Reason for Adopting Rule; State-initiated amendments
were made to:

e Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.
+  Rewrite the rules in a clear rule writing style.

New section WAC 296-200A-111 How does a city,
town, or county verify a contractor’s registration?

Reason for Adopting Rule: Legislative-initiated amend-
ments were made to implement SHB 1903 by adding
subsection (1) explaining how an original contractor registra-
tion card can be verified.

State-initiated amendments were made to:
¢ Move existing chapter 296-200 WAC requirements into

this new section in chapter 296-200A WAC.
« Rewrite the rules in a clear rule writing style.

New section WAC 296-200A-112 Who is liable when
a city, town, or county fails to verify a contractor’s
registration?

Reason for Adopting Rule: State-initiated amendments
were made to: )

+  Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.
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e Rewrite the rules in a clear rule writing style.

New section WAC 296-200A-300 What violations of
chapter 18.27 RCW can result in the issuance of a notice
of infraction?

Reason for Adopting Rule: Legislative-initiated amend-
ments were made to implement SHB 1903 by specifying that
a contractor who continues to work while unregistered, or
while their registration is suspended or revoked, or under a
registration issued to another contractor is guilty of a
separate misdemeanor for each day worked and for each job
site on which a violation occurs.

State-initiated amendments were made to:

*  Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.

*  Rewrite the rules in a clear rule writing style.

New section WAC 296-200A-305 How does the
department notify registered contractors regarding any
unregistered subcontractors they may employ?

Reason for Adopting Rule: Legislative-initiated amend-
ments were made to implement SHB 1903 by:

e Acknowledging the department’s responsibility to notify
contactors regarding subcontractors who have become
unregistered.

e Implementing a "Notice of Unregistered Subcontractors”
form in order to serve written notice to general contrac-
tors who employ unregistered subcontractors.

e Establishing procedures for issuing the "Notice of
Unregistered Subcontractors.”

*  Clarifying that a "Notice of Unregistered Subcontrac-
tors" is not a notice of infraction.

State-initiated amendments were made to:

e Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.

¢ Rewrite the rules in a clear rule writing style.

New section WAC 296-200A-310 What information
must be included in a notice of infraction?

Reason for Adopting Rule: State-initiated amendments
were made to:

e Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.

e Rewrite the rules in a clear rule writing style.

New section WAC 296-200A-320 Who can be issued
a notice of infraction?

Reason for Adopting Rule: State-initiated amendments
were made to:

e Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.

»  Rewrite the rules in a clear rule writing style.

New section WAC 296-200A-330 If a notice of
infraction is served on an employee, how is the contrac-
tor notified?

Reason for Adopting Rule: State-initiated amendments
were made to:

»  Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.

¢ Rewrite the rules in a clear rule writing style.

*  Add descriptive statutory language clarifying chapter
18.27 RCW violations which result in the issuance of a
notice of infraction.

*  Add a paragraph referencing the violations in this
section to the monetary penalties described in WAC
296-200A-400.
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New section WAC 296-200A-340 How does a con-
tractor appeal a notice of infraction?

Reason for Adopting Rule: State-initiated amendments
were made to:

*  Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.

*  Rewrite the rules in a clear rule writing style.

*  Repeal the requirement that a contractor must file a two
hundred dollar appeal bond with a notice of appeal
because the department does not [have] statutory
authority for such a bond.

New section WAC 296-200A-350 Who presides over
an appeal hearing and where is it held?

Reason for Adopting Rule: State-initiated amendments
were made to:

*  Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.

*  Rewrite the rules in a clear rule writing style.

New section WAC 296-200A-360 Who will represent
the contractor and the department at the appeal hearing?

Reason for Adopting Rule: State-initiated rules were
made to:

*  Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.

*  Rewrite the rules in a clear rule writing style.

New section WAC 296-200A-370 How is the appeal
hearing conducted?

Reason for Adopting Rule: State-initiated amendments
were made to:

*  Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.

* Rewrite the rules in a clear rule writing style.

New section WAC 296-200A-380 What evidence is
admissible in an appeal hearing?

Reason for Adopting Rule: State-initiated amendments
were made to:

*  Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.

* Rewrite the rules in a clear rule writing style.

New section WAC 296-200A-390 What does the
department do with the appeal notices that they receive?

Reason for Adopting Rule: State-initiated amendments
were made to:

*  Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.

*  Rewrite the rules in a clear rule writing style.

New section WAC 296-200A-400 What monetary
penalties will be assessed for an infraction issued for
violations of RCW 18.27.100, 18.27.114 or 18.27.200?

Reason for Adopting Rule: Legislative-initiated amend-
ments were made to implement SHB 1903 by:

*  Increasing the maximum amount of fine for a violation
from three thousand dollars to five thousand dollars in
the tables located in subsections (2) and (3).

* Adding the Exception language to the table located in
subsection (3)(b).

* Adding the language in subsection (3)(c) giving the
director the authority to waive a contractor’s assessed
penalty under certain conditions.

State-initiated amendments were made to:

*  Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.
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* Rewrite the rules in a clear rule writing style.

* - Clarify department policy and practice regarding th
amount of monetary penalties applicable to RC
18.27.100, 18.27.114, and 18.27.200 violations.

*  Present current monetary penalties in a tabular format
for ease of understanding.

New section WAC 296-200A-405 When must a
contractor pay assessed monetary penalties?

Reason for Adopting Rule: State-initiated amendments
were made to:

*  Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.

* Rewrite the rules in a clear rule writing style.

* Clarify when a contractor must pay an assessed mone-
tary penalty.

New section WAC 296-200A-500 Is the department
required to monitor unregistered contractors who
become registered?

Reason for Adopting Rule: Legislative-initiated amend-
ments were made to implement SHB 1903 by requiring the
department to:

*  Monitor unregistered contractors who become regis-
tered;-and

*  Share the results of that monitoring with the Department
of Revenue and the Department of Employment Securi-
ty to determine whether any taxes, fees or penalties are
owed the state,

State-initiated amendments were made to write the rule
in a clear rule writing style.

New section WAC 296-200A-510 Is the department
required to report contractor compliance activities to the
legislature?

Reason for Adopting Rule: Legislative-initiated amend-
ments were made to implement SHB 1903 by describing the
contractor compliance reporting requirements placed upon
the department by the legislature.

State-initiated amendments were made to write the rule
in a clear rule writing style.

New section WAC 296-200A-900 What fees does the
department charge contractors for issuance, renewal and
reinstatement of certificates of registration?

Reason for Adopting Rule: State-initiated amendments
were made to:

*  Move existing chapter 296-200 WAC requirements into
this new section in chapter 296-200A WAC.

*  Rewrite the rules in a clear rule writing style.

* Include a $20.00 fee for each requested certified letter
prepared by the department to cover the cost of the
service.

Citation of Existing Rules Affected by this Order:
Repealing chapter 296-200 WAC, Contractor certificate of
registration renewals—Security—Insurance, WAC
296-200-005 Purpose of chapter, 296-200-015 Definitions,
296-200-025 Initial application for registration and renewal
of registration, 296-200-035 Length of registration period,
296-200-040 Suspension of contractor’s registration,
296-200-050 Change in business, name, or address,
296-200-060 Cancelling surety bonds and insurance policies,
296-200-070 Refund of security deposited with the section,
296-200-080 Filing suit against a contractor, 296-200-090
Collection of judgments, 296-200-100 Priority for payment
of judgments, 296-200-110 Verification of registration
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number by a city, town, or county, 296-200-111 Verification

of nonoriginal registration card by city, town, or county,
.296-200-112 Liability to cities, towns, and counties for

failure to verify contractor registration, 296-200-300 Proce-
dures for issuance of notices of infraction, 296-200-310
Service on an employee of a contractor, 296-200-320
Mailing copy of notice of infraction to contractor,
296-200-330 Issuance of notices of infraction under RCW
18.27.100 or 18.27.200, 296-200-340 Right to contested
hearing—Place to file, 296-200-350 Administrative law
judge shall preside in contested hearings, 296-200-360
Representation by counsel, 296-200-370 Contested cases—
Notice—Hearing—Summary orders—Informal disposition—
Record—Findings of fact, 296-200-380 Contested cases—
Evidence, 296-200-390 Administration of appeals,
296-200-400 Fines, 296-200-410 Infraction—Dismissal,
when, and 296-200-900 Fees.

Statutory Authority for Adoption: Chapter 18.27 RCW.

Adopted under notice filed as WSR 97-16-090 on
August S, 1997.

Changes Other than Editing from Proposed to Adopted
Version: As a result of department action, the following
section is being amended:

WAC 296-200A-400 What monetary penalties will be
assessed for an infraction issued for violations of RCW
18.27.100, 18.27.114 or 18.27.2007

In order to clarify Table (3)(a) and Table (3)(b), the
department changed the initially proposed wording in both
table headings and footnotes. The changed wording was

read into the record at both public hearings and copies of the
'changed wording were distributed to stakeholders in atten-
dance. The initially proposed language was changed to read
as follows:

Table (3)(a) Heading: Monetary penalties for RCW
18.27.200 Violations—Infractions as stated in RCW
18.27.340(1).

Table (3)(a) Footnote: *Minimum penalty per violation.
Once a violation of RCW 18.27.200 as stated in RCW
18.27.340(1) becomes a final judgment, any additional
violation is subject to an increased penalty as set forth in the
above table.

Table (3)(b) Heading: Monetary penalties for RCW
18.27.200 Violations—Infractions as stated in RCW
18.27.340(3).

Table (3)(b) Footnote: *Minimum penalty per violation.
Once a violation of RCW 18.27.200 as stated in RCW
18.27.340(3) becomes a final judgment, any additional
violation is subject to an increased penalty as set forth in the
above table. However, if the unregistered contractor
becomes registered within ten days of receiving the notice of
infraction and the notice is the contractor’s first offense, the
director may reduce the penalty. In no case can the director
reduce the penalty below five hundred dollars.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
Rules or Standards: New 0, amended O, repealed 0; or
Recently Enacted State Statutes: New 3, amended 6,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 29, amended O, repealed 27.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 29, amended 0, repealed 27.

Effective Date of Rule: January 5, 1998.

REPEALER

November 13, 1997
Gary Moore
Director

The following chapter of the Washington Administrative

Code is repealed:

WAC 296-200-005
WAC 296-200-015
WAC 296-200-025

WAC 296-200-035
WAC 296-200-040
WAC 296-200-050
WAC 296-200-060
WAC 296-200-070
WAC 296-200-080
WAC 296-200-090
WAC 296-200-100

WAC 296-200-110

WAC 296-200-111

WAC 296-200-112

WAC 296-200-300
WAC 296-200-310
WAC 296-200-320

WAC 296-200-330

WAC 296-200-340
WAC 296-200-350

WAC 296-200-360
WAC 296-200-370

Purpose of chapter.
Definitions.

Initial application for registra-
tion and renewal of registra-
tion.

Length of registration period.
Suspension of contractor’s
registration.

Change in business structure,
name, or address.

Cancelling surety bonds and
insurance policies.

Refund of security deposited
with the section.

Filing suit against a contractor.
Collection of judgments.
Priority for payment of judg-
ments.

Verification of registration
number by a city, town, or
county.

Verification of nonoriginal
registration card by city, town,
or county.

Liability to cities, towns, and
counties for failure to verify
contractor registration.
Procedures for issuance of
notices of infraction.

Service on employee of a con-
tractor.

Mailing copy of notice of in-
fraction to contractor.
Issuance of notices of infrac-
tion under RCW 18.27.100 or
18.27.200.

Right to contested hearing—
Place to file.

Administrative law judge shall
preside in contested hearings.
Representation by counsel.
Contested cases—Notice—
Hearing—Summary orders—
Informal disposition—Record—
Findings of fact.
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Contested cases—Evidence.
Administration of appeals.
Fines.

Infraction—Dismissal, when.
What fees does the department
charge contractors for issuance,
renewal and reinstatement of
certificates of registration?

WAC 296-200-380
WAC 296-200-390
WAC 296-200-400
WAC 296-200-410
WAC 296-200-900

Chapter 296-200A WAC

CONTRACTOR CERTIFICATE OF REGISTRATION
RENEWALS—SECURITY—INSURANCE

NEW SECTION

WAC 296-200A-005 What is the goal of this chap-
ter? The goal of this chapter is to:

(1) Reduce the paperwork required for contractor
registrations.

(2) Clarify issues related to suits against contractors and
the collection of court judgments.

(3) Ensure that the contractors registration law (chapter
18.27 RCW) is efficiently and properly administered.

NEW SECTION

WAC 296-200A-015 What terms do I need to know
to understand this chapter? For the purposes of this
chapter, the following terms and definitions are important:

"Administrative law judge' is any person appointed
by the chief administrative law judge (as defined in RCW
34.12.020(2)) to preside at a notice of infraction appeal
hearing convened under RCW 18.27.100, 18.27.114 or
18.27.200.

" Appeal hearing" is any proceeding in which an
administrative law judge is empowered to determine legal
rights, duties or privileges of specific parties on behalf of the
director.

"Compliance inspector" refers to the departmental
staff responsible for investigating potential violations of
chapter 18.27 RCW.

"Contractor compliance chief” refers to the person
designated by the director to address all policy and technical
issues related to chapter 18.27 RCW and chapter 296-200A
WAC.

"Department” refers to the department of labor and
industries.

"Director’ refers to the director of the department of
labor and industries or the director’s designee acting in the
place of the director.

"Final judgment' means any money that is owed to a
claimant as a result of court action against a contractor’s
bond or assigned savings account with the department or any
money that is owed the department as a result of a
contractor’s unsuccessful appeal of an infraction. Final
judgment also includes any penalties owed the department as
a result of an unappealed infraction or any outstanding fees
due under this chapter.

"Infraction" means a violation of RCW 18.27.100,
18.27.114 or 18.27.200 as cited by the chief contractor
compliance inspector or the department’s construction
compliance inspectors.
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"Secured contractor' is a con