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Title: An act relating to the transportation and storage of certain explosive devices.

Brief Description: Concerning the transportation and storage of certain explosive devices.

Sponsors: Senate Committee on Transportation (originally sponsored by Senators Benton,
Mullet, Baumgartner and Sheldon).

Brief Summary of Substitute Bill

* Creates an exemption in the Washington Explosives Act for the transportation and
storage of explosive actuated tactical devices in law enforcement vehicles designated
for tactical response team use, as long as the devices are stored in compliance with
federal regulations and rulings.

Hearing Date: 3/20/13
Staff: Omeara Harrington (786-7136).
Background:

Explosives are regulated under both federal and state law. The United States Department of
Justice Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) provides federal regulation
of the storage of explosives. The Washington Explosives Act, administered by the Department of
Labor and Industries (L&I), governs the storage, transportation, and use of explosives in
Washington. The state explosives act contains a number of exemptions for the use and handling
of explosives in specific situations, including military and emergency law enforcement
operations, and activities carried out by hazardous device technicians, among others.

Under federal and state law, all explosives must be stored in an approved magazine, which is any
building or other structure, other than an explosives manufacturing building, used for the storage
of explosives. Explosive devices must remain in the magazine except in limited circumstances,
such as when the devices are being transported or are in use. The type of magazine that is
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appropriate varies depending on the type and quantity of explosive at issue, the location of the
magazine, and whether the magazine is attended. L&I licenses the storage of explosives and
conducts annual inspections to ensure compliance with storage regulations. L&I also requires
testing for some activities involving use of explosives, including the use of diversionary devices
and crowd control devices, and tactical entry or breaching by police officers.

A number of ATF rulings specifically address storage of explosives used by law enforcement. In
2009 the ATF issued a ruling permitting overnight storage of certain explosive materials in
official response vehicles used by law enforcement bomb technicians and explosives response
teams when specific security criteria are met. In 2012 the ATF issued a ruling that is available
only to law enforcement agencies, which provides guidance on the storage of explosive actuated
tactical devices for law enforcement tactical response teams. "Explosive actuated tactical
device" is not a defined term in federal or state law, but has been used in reference to a variety of
explosive tactical devices used by law enforcement, including flash powder containing noise and
flash diversionary devices, and powder blast grenades known as stingers, as well as pyrotechnic
smoke and gas grenades, aerosol grenades, and blast grenade irritants.

Summary of Bill:

An exemption is created in the Washington Explosives Act for the transportation and storage of
explosive actuated tactical devices, including noise and flash diversionary devices, in local law
enforcement vehicles designated for tactical response team use, provided that the devices are
stored and secured in compliance with regulations and rulings adopted by the ATF.
Appropriation: None.

Fiscal Note: Not requested.

Effective Date: The bill takes effect 90 days after adjournment of the session in which the bill is
passed.
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