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HOUSE BI LL 2651

Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Representatives Springer, Chandler, Bl ake, Upthegrove, and W/ cox;
by request of Departnment of Ecol ogy

Read first tine 01/20/12. Referred to Comm ttee on Environment.

AN ACT Relating to changing the nuneric limt for bacterial
contam nation for industrial stormwater permttees wth discharges to
water bodies listed as inpaired to a narrative limt; anmending RCW
90. 48. 555; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90.48.555 and 2009 ¢ 449 s 1 are each anended to read
as follows:

The provisions of this section apply to the construction and
industrial storm water general permts issued by the departnent
pursuant to the federal clean water act, 33 U S. C. Sec. 1251 et seq.
and this chapter.

(1) Effluent limtations shall be included in construction and
industrial storm water general permts as required under the federa
clean water act, 33 U S C Sec. 1251 et seq., and its inplenenting
regul ations. 1In accordance with federal clean water act requirenents,
pol |l utant specific, water quality-based effluent limtations shall be
included in construction and industrial stormwater general permts if
there is a reasonable potential to cause or contribute to an excursion
of a state water quality standard.

p. 1 HB 2651. SL
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(2) Subject to the provisions of this section, both technol ogy and
wat er quality-based effluent limtations may be expressed as:

(a) Nuneric effluent limtations;

(b) Narrative effluent limtations; or

(c) A conbination of nunmeric and narrative effluent discharge
limtations.

(3) The departnent nust condition stormwater general permts for
industrial and construction activities issued under the national
pol | utant di scharge elimnation system of the federal clean water act
to require conpliance with nuneric effluent discharge |imts when such
di scharges are subject to:

(a) Nuneric effluent limtations established in federally adopted,
i ndustry-specific effluent guidelines;

(b) State devel oped, industry-specific performance-based nuneric
effluent limtations;

(c) Nurmeric effluent imtations based on a conpl eted total nmaxi num
daily | oad anal ysis or other pollution control neasures; or

(d) Adeterm nation by the departnent that:

(i) The discharges covered under either the construction or
i ndustrial stormwater general permts have a reasonable potential to
cause or contribute to violation of state water quality standards; and

(1i) Effluent limtations based on nonnuneric best managenent
practices are not effective in achieving conpliance with state water
qual ity standards.

(4) In making a determ nation under subsection (3)(d) of this
section, the departnent shall use procedures that account for:

(a) Existing controls on point and nonpoi nt sources of pollution;

(b) The variability of the pollutant or pollutant paranmeter in the
st orm wat er di scharge; and

(c) As appropriate, the dilution of the storm water in the
recei ving wat ers.

(5) Narrative ef fl uent [imtations requiring bot h t he
i npl enent ati on of best namnagenent practices, when designed to satisfy
the technology and water quality-based requirenents of the federal
cl ean water act, 33 U.S.C. Sec. 1251 et seq., and conpliance with water
qual ity standards, shall be used for construction and industrial storm
wat er general permts, unless the provisions of subsection (3) of this
section apply.
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(6) Conpliance with water quality standards shall be presuned,
unl ess discharge nonitoring data or other site specific information
denonstrates that a discharge causes or contributes to violation of
wat er quality standards, when the permttee is:

(a) In full conpliance with all permt conditions, including
pl anni ng, sanpl i ng, noni t ori ng, reporting, and recor dkeepi ng
condi tions; and

(b)(i) Fully inplenenting storm water best nanagenent practices
contained in stormwater technical manual s approved by the departnent,
or practices that are denonstrably equivalent to practices contained in
storm wat er technical manual s approved by the departnent, including the
proper selection, inplenentation, and mai ntenance of all applicable and
appropriate best managenent practices for on-site pollution control.

(i1) For the purposes of this section, "denonstrably equival ent”
means that the technical basis for the selection of all storm water
best managenent practices are docunented within a stormwater pollution
prevention plan. The storm water pollution prevention plan nust
docunent :

(A) The nmethod and reasons for choosing the storm water best
managenent practices sel ected;

(B) The pollutant renoval performance expected fromthe practices
sel ect ed;

(© The technical basis supporting the performance clains for the
practices selected, including any avail able existing data concerning
field performance of the practices sel ected;

(D) An assessnent of how the selected practices wll conply with
state water quality standards; and
(E) An assessnment of how the selected practices will satisfy both

applicabl e federal technol ogy-based treatnment requirenents and state
requirenents to use all known, available, and reasonable nethods of
prevention, control, and treatnent.

(7)(a) By Novenber 1, 2009, except for discharges identified in (b)
of this_ subsection, the departnent shall nodify or reissue the
industrial storm water general permt to require conpliance wth
appropriately derived nuneric water quality-based effluent |imtations
for existing discharges to water bodies |listed as i npaired according to
33 U.S.C. Sec. 1313(d) (Sec. 303(d) of the federal clean water act, 33
U S C Sec. 1251 et seq.).
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(b) For pollutants other than bacteria, the industrial storm water
general permt nust require permttees to conply with appropriately
derived nuneric water quality-based effluent limtations in the permt,
as described in (a) of this subsection, by no later than six nonths
after the effective date of the nodified or reissued industrial storm
wat er general permt. By July 1, 2012, the industrial _ storm water
general permt nust require permttees with discharges to water bodies
listed as_inpaired for bacteria to conply with nonnuneric, narrative
effluent Iimtations.

(c) For permttees that the departnent determ nes are unable to
conply with the nuneric water quality-based effluent Ilimtations
required by (a) of this subsection, within the tineline established in
(b) of this subsection, the departnent shall establish a conpliance
schedul e as fol | ows:

(1) Any conpliance schedul e provi ded by the departnent nust require
conpliance as soon as possi ble, and nust require conpliance by no | ater
than twenty-four nonths, or tw conplete wet seasons, after the
effective date of the industrial storm water general permt. For
pur poses of this subsection (7)(c)(i), "wet seasons" neans COctober 1st
t hrough June 30t h.

(ii) The departnent shall post on its web site the nanme, |ocation
i ndustrial stormwater permt nunber, and the reason for requesting a
conpliance schedule for each permttee who requests a conpliance
schedul e according to this subsection (7)(c). The departnent shall
post this information no later than thirty days after receiving a
permttee's request for a conpliance schedule under this subsection
(7)(c). The departnent shall also prepare a |ist of organizations and
i ndi vidual s seeking to be notified when such requests for conpliance
schedul es are made, and notify themw thin thirty days after receiving
a permttee's request for a conpliance schedule. Notification under
this subsection may be acconplished el ectronically.

(d) The departnment shall report to the appropriate conmmttees of
the | egislature specifying how the nuneric effluent Iimtation in (a)
of this subsection would be inplenmented. The report shall identify the
nunmber of dischargers to inpaired water bodies and provide an
assessnent of anticipated conpliance wth the nuneric effluent
limtation established by (a) of this subsection.

HB 2651. SL p. 4



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDNNMNDNMNMNMNNMNNMNPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DN BEe o

(8)(a) Construction and industrial storm water general permts
issued by the departnent shall include an enforceable adaptive
managenent mechani smthat includes appropriate nonitoring, evaluation,
and reporting. The adaptive managenent nechanism shall include
el ements designed to result in permt conpliance and shall include, at
a mnimm the foll ow ng el enents:

(1) An adaptive nmanagenent i ndicator, such as nonitoring
benchmar ks;

(1i) Mnitoring;

(1ii1) Review and revisions to the stormwater pollution prevention
pl an;

(1v) Docunentation of remedi al actions taken; and

(v) Reporting to the departnent.

(b) Construction and industrial stormwater general permts issued
by the departnment also shall include the timng and nechanisns for
i npl ementati on of treatnent best managenent practi ces.

(9) Construction and industrial storm water discharges authorized
under general permts must not cause or have the reasonabl e potenti al
to cause or contribute to a violation of an applicable water quality
st andar d. Were a discharge has already been authorized under a
nati onal pollutant discharge elimnation systemstormwater permt and
it is later determ ned to cause or have the reasonable potential to
cause or contribute to the violation of an applicable water quality
standard, the departnment may notify the permittee of such a violation.

(10) Once notified by the departnent of a determnation of
reasonabl e potential to cause or contribute to the violation of an
applicable water quality standard, the permttee nust take al
necessary actions to ensure future discharges do not cause or
contribute to the violation of a water quality standard and docunent
those actions in the stormwater pollution prevention plan and a report
tinely submtted to the departnent. If violations remain or recur,
coverage under the construction or industrial storm water general
permts may be term nated by the departnent, and an alternative general
permt or individual permt nmay be issued. Compliance with the
requirenents of this subsection does not preclude any enforcenent
activity provided by the federal clean water act, 33 U S. C. Sec. 1251
et seq., for the underlying violation.
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(11) Receiving water sanpling shall not be a requirenent of an
industrial or construction storm water general permt except to the
extent that it can be conducted w thout endangering the health and
safety of persons conducting the sanpling.

(12) The department may authorize m xing zones only in conpliance
with and after making determ nations mandated by the procedural and
substantive requirenents of applicable |aws and regul ati ons.

NEW SECTION. Sec. 2. Section 1 of this act expires January 1,
2015.

Passed by the House February 10, 2012.

Passed by the Senate February 29, 2012.

Approved by the Governor March 29, 2012.

Filed in Ofice of Secretary of State March 29, 2012.
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