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ENGROSSED SUBSTI TUTE SENATE BI LL 6345

State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Kastanmm,
Tom Hatfield, Rolfes, Kilnmer, and HII)

READ FI RST TI ME 02/ 07/ 12.

AN ACT Relating to restructuring state governnent; amending RCW
42.30.110; adding a new section to chapter 44.04 RCW and addi ng a new
section to chapter 42.56 RCW

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 44.04 RCW
to read as foll ows:

(1)(a) The agency reallocation and realignnment of WAashington
(ARROW comm ssion on restructuring state governnent is established
with nmenbers as provided in this subsection.

The conmm ssion shall be conprised of eight nenbers, four of the
appoi ntees shall be fornmer statewide officials and four shall have
executi ve managenent experience. Selection for the eight nenbers shal
be as foll ows:

(i) Each caucus in both houses of the | egislature shall appoint one
former statewi de official and nom nate three individuals with executive
managenent experience.

(1i) The governor shall appoint one of the nom nees from each
caucus to fill the remaining four positions on the conm ssion.
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(1ii1) Any nenber that resigns fromor declines initial appointnent
to the comm ssion shall be replaced using the sane selection criteria
and procedures under (a)(i) and (ii) of this subsection.

(1v) The governor shall fill any open position on the comm ssion if
a nenber has not been appointed to or nom nated for the position by a
caucus within forty-five days from (A) The effective date of this
section; or (B) the position becom ng vacant.

(b) The commssion shall choose its chair from anong its
menber shi p. The president of the senate shall convene the initial
nmeeti ng of the comm ssion and shall preside until a chair is chosen.

(2) The conm ssion shall:

(a) Review budget, revenue, and casel oad forecasts and estinates
over the ensuing six-year period;

(b) Exam ne current subsidies and tax breaks for effectiveness and
fulfillment of original intent. Additionally, the comm ssion shall
eval uate whether or not current subsidies, tax breaks, and economc
policies create econom c devel opnent and enploynent opportunities,
achieve the state's goals, and whether there is a |ess costly way to
achi eve the sane, or better, outcone;

(c) Exam ne current operations and organi zati on of state governnent
assum ng no expansi on of current fundi ng sources;

(d) Eval uate operati onal and organi zati onal restructuring
possibilities to find cost savings and efficiencies in order to
mai ntai n or enhance governnental functions with fewer resources;

(e) Submt an initial report to the legislature that includes
recommendations for alignnment of revenue and expenditures over the next
si x-year period.

(3) The conm ssion nmay nmake proposals to:

(a) Adopt nethods and procedures for reducing expenditures to the
| owest anpunt consistent with the efficient perfornmance of essenti al
services, activities, and functi ons;

(b) Elimnate duplication and overl appi ng of services, activities,
and functions, and tinme-consum ng or wasteful practices;

(c) Consolidate services, activities, and functions of a simlar
nat ur e;

(d) Abolish services, activities, and functions not necessary to
the efficient operation of governnent;
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(e) Elimnate unnecessary state departnents and agencies, create
necessary new state departnents and agenci es, reorgani ze existing state
departnents and agencies, and transfer functions and responsibilities
anong state departnents and agenci es;

(f) Define or redefine the duties and responsibilities of state
of ficers;

(g0 Revise present provisions for continuing or permanent
appropriations of state funds of whatever kind for whatever purpose,
el i m nate any such exi sting provisions, and adopt new provi Si ons.

(4)(a) The comm ssion shall enploy an executive director. The
executive director shall serve as chief executive officer of the
comm ssion and shall enploy such personnel as may be necessary to
i npl ement the purposes of this section, utilize staff of existing
agencies to the fullest extent possible, and enpl oy outside consulting
and service agencies when appropriate, under the direction of the
conmi ssi on.

(b) The executive director shall appoint necessary staff who shal
be exenpt from the provisions of chapter 41.06 RCW The executive
director's appoi ntees shall serve at the executive director's pleasure
on such terns and conditions as the executive director determ nes, but
subj ect to chapter 42.52 RCW

(c) The executive director shall exercise such additional powers as
may be del egated by the comm ssion.

(5) Commi ssioners are entitled to be rei nbursed for travel expenses
i n accordance wi th RCW 43. 03. 050 and 43. 03. 060.

(6) The expenses of the commssion nust be paid out of funds
appropriated to the conm ssi on.

(7) The comm ssion shall submt an annual report to the |egislature
begi nning in 2013 and until 2016, and then by the first year of each
bi enni um thereafter. The report shall include the commssion's
findi ngs, recomendations, and proposed |legislation. The conm ssion
may not issue majority and mnority reports.

(8)(a) The proposed legislation nmust be introduced as a bill in
each house and referred to the appropriate committees of the
| egi slature. After the bill as introduced has been heard in comm tt ee,
the bill as introduced nust be put before each chanber for a vote on
the bill.
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(b) Any anendnent nust be approved by an affirmative vote in each
house of two-thirds of the nenbers el ected or appointed thereto.

(c) If rejected, the bill nust be returned to the conmm ssion
detailing in specificity the reason or reasons for such rejection.
(d) Sufficient tinme nmust be allocated to allow a bill to pass both

houses before final adjournnent of the | egislature.

Sec. 2. RCW 42.30.110 and 2011 1st sp.s. ¢ 14 s 14 are each
anmended to read as foll ows:

(1) Nothing contained in this chapter may be construed to prevent
a governi ng body from hol ding an executive session during a regular or
speci al neeting:

(a) To consider matters affecting national security;

(b) To consider the selection of a site or the acquisition of real
estate by |ease or purchase when public know edge regarding such
consi deration woul d cause a |ikelihood of increased price;

(c) To consider the mninmum price at which real estate wll be
offered for sale or |lease when public know edge regarding such
consideration would cause a likelihood of decreased price. However
final action selling or |easing public property shall be taken in a
nmeeting open to the public;

(d) To review negotiations on the performance of publicly bid
contracts when public know edge regarding such consideration would
cause a likelihood of increased costs;

(e) To consider, in the case of an export trading conpany,
financial and commercial information supplied by private persons to the
export tradi ng conpany;

(f) To receive and eval uate conpl aints or charges brought agai nst
a public officer or enployee. However, wupon the request of such
of ficer or enployee, a public hearing or a neeting open to the public
shal | be conducted upon such conpl ai nt or charge;

(g To evaluate the qualifications of an applicant for public
enpl oynent or to review the perfornmance of a public enployee. However,
subject to RCW 42.30.140(4), discussion by a governing body of
sal aries, wages, and other conditions of enploynent to be generally
applied within the agency shall occur in a neeting open to the public,
and when a governing body elects to take final action hiring, setting

ESSB 6345 p. 4



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNNMNDNMNMNMNMNNMNPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o N0 WDNPE OO oo N Ok wWw DN Ee o

the salary of an individual enployee or class of enployees, or
di schargi ng or disciplining an enpl oyee, that action shall be taken in
a neeting open to the public;

(h) To evaluate the qualifications of a candidate for appointnent
to elective office. However, any interview of such candi date and fi nal
action appointing a candidate to elective office shall be in a neeting
open to the public;

(i) To discuss with |egal counsel representing the agency matters
relating to agency enforcenent actions, or to discuss wth |egal
counsel representing the agency litigation or potential litigation to
whi ch t he agency, the governing body, or a nenber acting in an official
capacity is, or is likely to becone, a party, when public know edge
regarding the discussion is likely to result in an adverse |egal or
financi al consequence to the agency.

Thi s subsection (1)(i) does not permt a governing body to hold an
executive session solely because an attorney representing the agency is
present. For purposes of this subsection (1)(i), "potenti al
litigation" neans matters protected by RPC 1.6 or RCW 5.60.060(2)(a)
concer ni ng:

(i) Litigation that has been specifically threatened to which the
agency, the governing body, or a nenber acting in an official capacity
is, or islikely to becone, a party;

(i) Litigation that the agency reasonably believes may be
commenced by or against the agency, the governing body, or a nenber
acting in an official capacity; or

(iii1) Litigation or legal risks of a proposed action or current
practice that the agency has identified when public discussion of the
litigation or legal risks is likely to result in an adverse |legal or
financi al consequence to the agency;

(j) To consider, inthe case of the state |library comm ssion or its
advi sory bodies, western library network prices, products, equipnent,
and services, when such discussion wuld be likely to adversely affect
the network's ability to conduct business in a conpetitive econonc
climate. However, final action on these matters shall be taken in a
nmeeti ng open to the public;

(k) To consider, in the case of the state investnent board,
financial and commercial information when the information relates to
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the investnment of public trust or retirenment funds and when public
knowl edge regarding the discussion would result in loss to such funds
or inprivate loss to the providers of this information;

(1) To consider proprietary or confidenti al nonpubl i shed
information related to the devel opnent, acquisition, or inplenentation
of state purchased health care services as provided i n RCW 41. 05. 026;

(m To consider in the case of the life sciences discovery fund
authority, the substance of grant applications and grant awards when
publi c knowl edge regardi ng the di scussion would reasonably be expected
toresult inprivate loss to the providers of this information;

(n) To consider in the case of a health sciences and services
authority, the substance of grant applications and grant awards when
public knowl edge regardi ng the di scussion woul d reasonably be expected
toresult inprivate loss to the providers of this information;

(o) To consider in the case of innovate Washi ngton, the substance
of grant or loan applications and grant or loan awards if public
knowl edge regarding the discussion would reasonably be expected to
result in private loss to the providers of this information,

(p) To_consider, in_the case_of the_ agency_ reallocation_and
realignnent of Washington conmission, the recomendations of the
conmi ssi on.

(2) Before convening in executive session, the presiding officer of
a governi ng body shall publicly announce the purpose for excluding the
public fromthe neeting place, and the tinme when the executive session
w Il be concluded. The executive session nay be extended to a stated
| ater tinme by announcenent of the presiding officer.

NEW SECTION. Sec. 3. A new section is added to chapter 42.56 RCW
to read as foll ows:

Docunents, materials, and information that show an opinion of a
menber of the agency reallocation and realignnment of Washington
comm ssion are subject to the provisions of RCW42. 56. 280.

NEW SECTION. Sec. 4. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
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