
SENATE BILL REPORT
SB 5574

As of February 16, 2011

Title:  An act relating to collection agencies.

Brief Description:  Concerning collection agencies.

Sponsors:  Senators Harper and Kline.

Brief History:  
Committee Activity:  Judiciary:  2/16/11.

SENATE COMMITTEE ON JUDICIARY

Staff:  Lidia Mori (786-7755)

Background:  Collection agencies are prohibited from engaging in certain practices when 
attempting to collect debts.  A collection agency cannot threaten a debtor with impairment of 
the debtor's credit rating if a claim is not paid.  Credit agencies cannot harass a debtor.  
Certain behaviors are presumed to be harassment, including:

�
�

�

communicating with a debtor more than three times in a single week;
communicating with a debtor at the debtor's place of employment more than one time 
in a single week; or
communicating with a debtor or spouse at his or her residence between 9:00 p.m. and 
7:30 a.m.

Collection agencies are required to provide a debtor with an itemization of the amounts the 
collection agency will seek to collect on the claim. This information must be included in the 
first claim notice sent to the debtor and includes the following:

� the amount owing on the original obligation at the time it was received by the 
collection agency;

� interest or service charge, collection costs, or late payment charges, if any, added by 
the original creditor before it was received by the collection agency;

� interest or service charge, if any, added by the collection agency customer or assignor 
after it was received by the collection agency;

� collection costs, if any, the collection agency is attempting to collect;
� attorneys' fees, if any, that the collection agency is attempting to collect on its behalf 

or on the behalf of the customer or assignor; and
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� any other charge or fee that the collection agency is attempting to collect on its behalf 
or on behalf of the customer or assignor.

Collection agencies have to include this information in subsequent notices if the amount 
owed changes. If a debtor disputes a claim in writing, the collection agency must forward a 
copy of the dispute to the credit reporting bureau.

Summary of Bill:  The prohibition that a collection agency cannot give or send to any debtor 
any notice, letter, message, or form which represents or implies that a claim exists without 
including certain information does not apply when it is through proper legal action, process, 
or proceedings. If the notice, letter, message, or form concerns a judgment against the debtor, 
no itemization of the amounts contained in the judgments is required, except postjudgment 
interest and the current account balance. 

When the debtor provides the collection agency with written notice disputing the claim, the 
collection agency must inform the credit reporting bureau, by written or electronic means of 
the dispute, and create a record of the dispute and when the notification was provided to the 
credit reporting bureau. 

Advising a debtor that the collection agency has reported or intends to report a claim to a 
credit reporting agency (CRA) is not considered a threat if the collection agency has reported 
or intends to report the claim to a CRA.  

If a collection agency communicates with a debtor or spouse more than three times in a 
single week and it is in response to a communication from the debtor or spouse, it is not 
presumed to be harassment.  If a collection agency communicates with a debtor at his or her 
place of employment more than one time in a single week and it is in response to a 
communication from the debtor, it is not presumed to be harassment.  A call to a telephone is 
presumed to be received in the time zone for the area code of the number. If an area code is 
not assigned to any specific geographic area, the time zone is presumed to be the local time 
zone of the debtor's last known place of residence. The presumptions do not apply if the 
collection agency reasonably believes the telephone is located in a different time zone.  

A collection agency may attempt to communicate with a debtor by way of a cellular 
telephone, provided the agency cannot cause charges to be incurred to the recipient more than 
three times in any calendar week when the agency knows or reasonably should know that the 
number belongs to a cellular telephone, unless the agency is responding to a communication 
from the debtor.  A collection agency does not violate this restriction if, at least monthly, it 
updates its records with information provided by a commercial provider of cellular telephone 
lists and the agency calls a number that does not appear in the most recent list provided by 
the commercial provider.  Collection agencies are prohibited from calling or sending a text 
message to a cellular telephone more than twice a day when it knows or reasonably should 
know the number belongs to a cellular telephone, unless the agency is responding to a 
communication from the debtor.  The agency does not violate this restriction if it updates its 
records with information provided by a commercial provider of cellular telephone lists and 
the agency calls a number that does not appear in the most recent list provided by the 
commercial provider.  Intentional blocking of an agency's telephone number by the agency 
when it calls a debtor's cellular telephone is prohibited.  
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It is prohibited to bring an action or initiate an arbitration proceeding on a claim when the 
collection agency knows or reasonably should know that the suit or arbitration is barred by 
an applicable statute of limitation.

Appropriation:  None.

Fiscal Note:  Not requested.

Committee/Commission/Task Force Created:  No.

Effective Date:  Ninety days after adjournment of session in which bill is passed.
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