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ENGRCSSED HOUSE BI LL 2519

State of WAshi ngton 61st Legislature 2010 Regul ar Session

By Representatives G een, Hope, Eri cks, Maxwel |, Sul |'i van,
Upt hegrove, Carlyle, Conway, Sinpson, Van De Wge, Kenney, Morrell
Hurst, Canpbell, and Kel |l ey; by request of LEOFF Plan 2 Retirenent Board

Prefiled 01/04/ 10. Read first tinme 01/11/10. Referred to Committee
on Ways & Means.

AN ACT Relating to duty-related death benefits for public safety
enpl oyees; anendi ng RCW 41. 26. 048, 51.32. 050, 28B.15.380, 28B.15. 520,
and 43. 43. 285; reenacting and anmendi ng RCW41. 26. 510 and 43. 43. 295; and
creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA41.26.510 and 2009 ¢ 523 s 7 and 2009 c 226 s 2 are
each reenacted and anmended to read as foll ows:

(1) Except as provided in RCW 11.07.010, if a nmenber or a vested
menber who has not conpleted at |east ten years of service dies, the
anount of the accunulated contributions standing to such nmenber's
credit in the retirenent system at the tine of such nenber's death
| ess any anount identified as owng to an obligee upon w thdrawal of
accunul ated contributions pursuant to a court order filed under RCW
41.50.670, shall be paid to the nenber's estate, or such person or
persons, trust, or organization as the nmenber shall have nom nated by
written designation duly executed and filed with the departnent. | f
there be no such designated person or persons still living at the tine
of the nmenber's death, such menber's accunul ated contri butions standi ng
to such nenber's credit in the retirenment system |ess any anount

p. 1 EHB 2519



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDNNMNMNMNMNMNNNMNPEPRPPRPPRPPRPERPEPRPPEPPREPE
N o oA WNEFE OO 0o NOOOO P WDNE OO oo N O P~ wWwDNNEe o

identified as owing to an obligee upon wthdrawal of accumul ated
contributions pursuant to a court order filed under RCW 41.50.670,
shall be paid to the nenber's surviving spouse or donestic partner as
if in fact such spouse or donestic partner had been nom nated by
witten designation, or if there be no such surviving spouse or
donmestic partner, then to such nenber's | egal representatives.

(2) ((H)) Except as provided in subsection (4) of this section, if
a nmenber who is killed in the course of enploynent or a nenber who is
eligible for retirement or a nenber who has conpleted at |east ten
years of service dies, the surviving spouse, donestic partner, or
eligible child or children shall elect to receive either

(a) A retirenent allowance conputed as provided for in RCW
41. 26. 430, actuarially reduced by the amount of any |unp sum benefit
identified as owing to an obligee upon wthdrawal of accumul ated
contributions pursuant to a court order filed under RCW 41.50. 670 and
actuarially adjusted to reflect a joint and one hundred percent
survivor option under RCW41.26.460 and if the nmenber was not eligible
for normal retirenent at the date of death a further reduction as
described in RCW41.26.430; if a surviving spouse or donestic partner
who is receiving a retirenent allowance dies leaving a child or
children of the nmenber under the age of mmjority, then such child or
children shall continue to receive an allowance in an anmount equal to
that which was being received by the surviving spouse or donestic
partner, share and share alike, until such child or children reach the
age of majority; if there is no surviving spouse or donestic partner
eligible to receive an allowance at the tinme of the nenber's death,
such menber's child or children under the age of majority shall receive
an all owance share and share ali ke cal cul ated as herei n provided nmaki ng
the assunption that the ages of the spouse or donestic partner and
menber were equal at the tinme of the nenber's death; or

(b)(i) The nenber's accunulated contributions, |ess any anount
identified as owing to an obligee upon wthdrawal of accumulated
contributions pursuant to a court order filed under RCW41.50.670; or

(i) If the menber dies on or after July 25, 1993, one hundred
fifty percent of the nenber's accunulated contributions, |ess any
anount identified as owing to an obligee upon w thdrawal of accunul ated
contributions pursuant to a court order filed under RCW41.50.670. Any
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accunul ated contributions attributable to restorati ons nade under RCW
41.50. 165(2) shall be refunded at one hundred percent.

(3) If a menber who is eligible for retirenent or a nenber who has
conpleted at | east ten years of service dies after October 1, 1977, and
is not survived by a spouse, donestic partner, or an eligible child,
then the accunulated contributions standing to the nmenber's credit,
| ess any anount identified as owng to an obligee upon w thdrawal of
accunul ated contributions pursuant to a court order filed under RCW
41. 50. 670, shall be pai d:

(a) To an estate, a person or persons, trust, or organization as
t he nmenber shall have nom nated by witten designation duly executed
and filed with the departnent; or

(b) If there is no such designated person or persons still living
at the time of the nenber's death, then to the nenber's |egal
representatives.

(4) The retirenment allowance of a nenber who is killed in the
course of enploynent, as determ ned by the director of the departnent
of labor and industries, or the retirenent allowance of a nenber who
has | eft the enpl oy of an enployer due to service in the national guard
or mlitary reserves and dies while honorably serving in the national
guard or mlitary reserves during a period of war as defined in RCW
41.04.005, is not subject to an actuarial reduction for_ early
retirenent as_provided in RCW 41.26.430 or an_actuarial reduction to
reflect _a joint and_ one_hundred_ percent survivor_ option_under RCW
41.26.460. The nenber's retirenment allowance is conputed under RCW
41. 26. 420, except that the nenber shall be entitled to a_ mninum
retirenent allowance equal to ten percent of such nenber's final
average_salary. The nenber shall additionally receive a retirenent
al l owance equal to two percent of such nenber's average final salary
for each year of service beyond five.

(5) The retirenent all owance paid to the spouse or donestic partner
and dependent children of a nenber who is killed in the course of
enpl oynent, as set forth in RCW41.05.011((x4))) (16), shall include
rei mbursenent for any paynents of premumrates to the Washington state
health care authority pursuant to RCWA41. 05. 080.

Sec. 2. RCW41.26.048 and 2009 c 523 s 4 are each anended to read
as foll ows:
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(1) A ((epe—hundred—++ty)) two hundred fourteen thousand dollar
death benefit shall be paid to the nenber's estate, or such person or
persons, trust or organization as the nenber shall have nom nated by
witten designation duly executed and filed with the departnent. | f
there be no such designated person or persons still living at the tinme
of the nmenmber's death, such nenber's death benefit shall be paid to the
menber's surviving spouse or donestic partner as if in fact such spouse
or donmestic partner had been nom nated by witten designation, or if
there be no such surviving spouse or donestic partner, then to such
menber's | egal representatives.

(2) The benefit under this section shall be paid only when death
occurs: (a) As a result of injuries sustained in the course of
enpl oyment; or (b) as aresult of an occupational disease or infection
that arises naturally and proxi mately out of enploynent covered under
this chapter. The determnation of eligibility for the benefit shal
be made consistent with Title 51 RCWby the departnent of |abor and
i ndustries. The departnent of |abor and industries shall notify the
departnent of retirenent systens by order under RCW51. 52. 050.

(3)(a) Beginning July 1, 2010, and_every year thereafter, the
departnent shall determne the follow ng infornation:

(i) The index for the 2008 cal endar year, to be known as "index A;"

(ii) The index for the calendar vyear prior to the date of
determ nation, to be known as "index B;" and

(iii) The ratio obtained when index B is divided by index A

(b) The value of the ratio obtained shall be the annual adj ustnent
to the original death benefit and shall be applied beginning every July
1st. In no event, however, shall the annual adjustnent:

(i) Produce_a_benefit which is lower than two hundred fourteen
t housand doll ars;

(ii) Exceed three percent inthe initial annual adjustnent; or

(iii) Differ from the previous_year's annual _adjustnent by nore
than three percent.

(c) For the purposes of this section, "index" neans, for any
cal endar year, that year's average consuner price index -- Seattle,
VWashi ngt on area for urban wage earners and clerical wrkers, all itens,

conpiled by the bureau of | abor statistics, United States departnent of
| abor.
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Sec. 3. RCWH51.32.050 and 2007 ¢ 284 s 1 are each anended to read
as follows:

(1) Where death results fromthe injury the expenses of burial not
to exceed two hundred percent of the average nonthly wage in the state
as defined in RCW51. 08. 018 shal | be paid.

(2)(a) Where death results fromthe injury, a surviving spouse of
a deceased worker eligible for benefits under this title shall receive
monthly for |ife or wuntil remarriage paynents according to the
fol |l ow ng schedul e:

(1) If there are no children of the deceased worker, sixty percent
of the wages of the deceased worker;

(ti) If there is one child of the deceased worker and in the | egal
custody of such spouse, sixty-two percent of the wages of the deceased
wor ker ;

(itii) If there are two children of the deceased worker and in the
| egal custody of such spouse, sixty-four percent of the wages of the
deceased wor ker

(tv) If there are three children of the deceased worker and in the
| egal custody of such spouse, sixty-six percent of the wages of the
deceased wor ker

(v) If there are four children of the deceased worker and in the
| egal custody of such spouse, sixty-eight percent of the wages of the
deceased worker; or

(vi) If there are five or nore children of the deceased worker and
in the | egal custody of such spouse, seventy percent of the wages of
t he deceased worker

(b) A surviving spouse of a nenber of the | aw enforcenent officers'
and_firefighters' retirenent system under chapter 41.26 RCW or_ the
state patrol retirenent system under chapter 43.43 RCWwho is entitled
to benefits under this section nust continue to receive benefits under
this section nonthly for life. Such surviving spouse_shall not be
eligible to receive a |lunp-sum paynent under (g) _of this subsection
After the effective date of this section, the nonthly paynents to any
such surviving spouse which have been suspended pursuant to (d) or (Q)
of this subsection shall resune. However, the nonthly paynents to any
spouse who received a |unp-sum paynent under (g) of this subsection
shall be_ actuarially reduced to reflect the anmount of the [ unp-sum

paynment .
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(c) Where the surviving spouse does not have | egal custody of any
child or children of the deceased worker or where after the death of
the worker |egal custody of such child or children passes from such
surviving spouse to another, any paynent on account of such child or
children not in the | egal custody of the surviving spouse shall be nade
to the person or persons having l|egal custody of such child or
children. The anmount of such paynents shall be five percent of the
mont hly benefits payable as a result of the worker's death for each
such child but such paynents shall not exceed twenty-five percent.
Such paynents on account of such child or children shall be subtracted
fromthe anount to which such surviving spouse woul d have been entitled
had such surviving spouse had | egal custody of all of the children and
t he surviving spouse shall receive the remai nder after such paynents on
account of such child or children have been subtracted. Such paynents
on account of a child or children not in the |egal custody of such
survivi ng spouse shall be apportioned equal ly anong such chil dren.

(()y)) (d) Except as provided in (b) of this subsection, paynents
to the surviving spouse of the deceased worker shall cease at the end
of the nonth in which remarriage occurs: PROVI DED, That a nonthly
paynent shall be made to the child or children of the deceased worker
fromthe nonth foll owm ng such remarriage in a sumequal to five percent
of the wages of the deceased worker for one child and a sum equal to
five percent for each additional child up to a maxi mumof five such
chi |l dren. Paynents to such child or children shall be apportioned
equal ly anong such children. Such sum shall be in place of any
paynments theretofore made for the benefit of or on account of any such
child or children. [If the surviving spouse does not have | egal custody
of any child or children of the deceased worker, or if after the death
of the worker, legal custody of such child or children passes fromsuch
surviving spouse to another, any paynent on account of such child or
children not in the | egal custody of the surviving spouse shall be nmade
to the person or persons having l|egal custody of such child or
chi |l dren.

(()) (e) In no event shall the nonthly paynments provided in
subsection (2) of this section:

(i) Exceed the applicable percentage of the average nonthly wage in
the state as conmputed under RCW51. 08.018 as fol | ows:
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AFTER PERCENTAGE

June 30,1993 105%
June 30, 1994 110%
June 30, 1995 115%
June 30, 1996 120%

(i1) For dates of injury or disease manifestation after July
1, 2008, be less than fifteen percent of the average nonthly wage in
the state as conputed under RCW 51.08.018 plus an additional ten
dol lars per nonth for a surviving spouse and an additional ten dollars
per nmonth for each child of the worker up to a maximum of five
chi |l dren. However, if the nonthly paynment conputed wunder this
subsection (2)((€))) (e)(ii) is greater than one hundred percent of
t he wages of the deceased worker as determ ned under RCW51. 08. 178, the
nmont hly paynment due to the surviving spouse shall be equal to the
greater of the nonthly wages of the deceased worker or the m ninum
benefit set forth in this section on June 30, 2008.

((£y)) (f) In addition to the nonthly paynents provided for in
subsection (2)(a) through ((fe))) (d) of this section, a surviving
spouse or child or children of such worker if there is no surviving
spouse, or dependent parent or parents, if there is no surviving spouse
or child or children of any such deceased worker shall be forthwith
paid a sum equal to one hundred percent of the average nonthly wage in
the state as defined in RCW51. 08. 018, any such children, or parents to
share and share alike in said sum

(()) (g9 UYpon remarriage of a surviving spouse the nonthly
paynments for the child or children shall continue as provided in this
section, but the nonthly paynents to such surviving spouse shall cease
at the end of the nonth during which remarriage occurs, except_as
provided in (b) of this subsection. However, after Septenber 8, 1975,
an otherw se eligible surviving spouse of a worker who died at any tine
prior to or after Septenber 8, 1975, shall have an option of:

(i) Receiving, once and for all, a lunp sumof twenty-four tines
the nonthly conpensation rate in effect on the date of remarriage
al l ocable to the spouse for hinself or herself pursuant to subsection
(2)(a)(i) of this section and subject to any nodifications specified
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under subsection (2)((€6))) (e) of this section and RCW51. 32. 075(3) or
fifty percent of the then remaining annuity value of his or her
pensi on, whichever is the |esser: PROVIDED, That if the injury
occurred prior to July 28, 1991, the remarriage benefit lunp sum
avai l abl e shall be as provided in the remarri age benefit schedul es then
in effect; or

(i) If a surviving spouse does not choose the option specified in
subsection (2)((H)) (@) (i) of this section to accept the lunp sum
paynment, the remarriage of the surviving spouse of a worker shall not
bar him or her from claimng the lunp sum paynment authorized in
subsection (2)((H)) (@(i) of this section during the life of the
remarriage, or shall not prevent subsequent nonthly paynents to himor
to her if the remarriage has been term nated by death or has been
di ssolved or annulled by valid court decree provided he or she has not
previ ously accepted the | unp sum paynent.

((¢)) (h) If the surviving spouse during the renmarriage shoul d
di e wi thout having previously received the | unp sumpaynent provided in
subsection (2)((9)) (9)(i) of this section, his or her estate shall
be entitled to receive the sum specified under subsection (2)(())
(g)(i) of this section or fifty percent of the then remaining annuity
val ue of his or her pension whichever is the | esser.

((h)) (i) The effective date of resunption of paynents under
subsection (2)((H)) (9)(ii) of this section to a surviving spouse
based wupon termnation of a remarriage by death, annulnent, or
di ssolution shall be the date of the death or the date the judicial
decree of annul nent or dissolution becones final and when application
for the paynents has been received.

((6)) () If it should be necessary to increase the reserves in
the reserve fund or to create a new pension reserve fund as a result of
the amendnents in chapter 45, Laws of 1975-'76 2nd ex. sess., the
anount of such increase in pension reserve in any such case shall be
transferred to the reserve fund fromthe suppl enmental pension fund.

(3) If there is a child or children and no surviving spouse of the
deceased worker or the surviving spouse is not eligible for benefits
under this title, a sumequal to thirty-five percent of the wages of
the deceased worker shall be paid nonthly for one child and a sum
equivalent to fifteen percent of such wage shall be paid nonthly for
each additional child, the total of such sumto be divided anong such
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children, share and share alike: PROVI DED, That benefits under this
subsection or subsection (4) of this section shall not exceed the
| esser of sixty-five percent of the wages of the deceased worker at the
time of his or her death or the applicable percentage of the average
monthly wage in the state as defined in RCW51. 08. 018, as fol | ows:

AFTER PERCENTAGE
June 30, 1993 105%
June 30,1994 110%
June 30, 1995 115%
June 30, 1996 120%

(4) In the event a surviving spouse receiving nonthly paynments
dies, the child or children of the deceased worker shall receive the
sane paynent as provided in subsection (3) of this section.

(5) If the worker |eaves no surviving spouse or child, but |eaves
a dependent or dependents, a nonthly paynent shall be nmade to each
dependent equal to fifty percent of the average nonthly support
actual ly received by such dependent fromthe worker during the twelve
nmont hs next preceding the occurrence of the injury, but the total
paynment to all dependents in any case shall not exceed the | esser of
sixty-five percent of the wages of the deceased worker at the tinme of
his or her death or the applicable percentage of the average nonthly
wage in the state as defined in RCW51. 08. 018 as fol | ows:

AFTER PERCENTAGE
June 30, 1993 105%
June 30,1994 110%
June 30, 1995 115%
June 30, 1996 120%

I f any dependent is under the age of eighteen years at the tine of
the occurrence of the injury, the paynent to such dependent shall cease
when such dependent reaches the age of eighteen years except such
paynents shall continue until the dependent reaches age twenty-three
while permanently enrolled at a full tinme course in an accredited
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school. The paynent to any dependent shall cease if and when, under
the sanme circunstances, the necessity creating the dependency woul d
have ceased if the injury had not happened.

(6) For clains filed prior to July 1, 1986, if the injured worker
dies during the period of permanent total disability, whatever the
cause of death, |eaving a surviving spouse, or child, or children, the
surviving spouse or child or children shall receive benefits as if
death resulted fromthe injury as provided in subsections (2) through
(4) of this section. Upon remarriage or death of such surviving
spouse, the paynents to such child or children shall be nade as
provi ded in subsection (2) of this section when the surviving spouse of
a deceased worker remarries.

(7) For clains filed on or after July 1, 1986, every worker who
becones eligible for permanent total disability benefits shall elect an
option as provided in RCW51. 32. 067.

Sec. 4. RCW28B. 15.380 and 2005 ¢ 249 s 2 are each anended to read
as follows:

Subject to the limtations of RCW28B. 15. 910, the governi ng boards
of the state universities, the regional universities, and The Evergreen
State College ((may)) shall exenpt the follow ng students from the
paynment of all ((er—a—pert+en—ef)) tuition fees and services and
activities fees:

(1) Children of any |law enforcenent officer ((e+)) as defined in
chapter 41.26 RCW firefighter as defined in chapter 41.26 or 41.24
RCW or Washington state patrol officer who lost his or her life or
becane totally disabled in the line of duty while enployed by any
public | aw enforcenent agency or full tinme or volunteer fire departnent
in this state: PROVIDED, That such persons nay receive the exenption
only if they begin their course of study at a state-supported coll ege
or university within ten years of their graduation from high school ;
and

(2) Surviving spouses of any |aw enforcenent officer as defined in
chapter 41.26 RCW firefighter as defined in chapter 41.26 or 41.24
RCW or Washington state patrol officer who lost _his or her life or
becane_totally disabled in_the |line of duty while_ enployed by any
public | aw enforcenent agency or full tine or volunteer fire departnent
inthis state.

EHB 2519 p. 10



~N o 0o W0ODN R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(3) The governing boards of the state universities, the regiona
universities, and_ The Evergreen_ State College_shall report to_ the
hi gher education coordinating board on the annual cost of tuition fees
and_services and_activities fees waived for_ surviving spouses_and
children under this section. The higher education coordinating board
shall consolidate the reports of the waived fees and annually report to
the appropriate fiscal and policy commttees of the | eqgislature.

Sec. 5. RCW28B. 15.520 and 2007 ¢ 355 s 6 are each anended to read
as follows:

Subject to the limtations of RCW28B. 15. 910, the governi ng boards
of the community coll eges nmay:

(1)(a) Waive all or a portion of tuition fees and services and
activities fees for:

((()) () Students nineteen years of age or older who are
eligible for resident tuition and fee rates as defined in RCW
28B. 15.012 through 28B.15.015, who enroll in a course of study or
programwhich will enable them to finish their high school education
and obtain a high school diploma or certificate, but who are not
el igible students as defi ned by RCW28A. 600. 405; and shall waive all of
tuition fees and services and activities fees for:

((b)y)) (ii) Children of any law enforcenent officer ((ef)) as
defined in chapter 41.26 RCW firefighter as defined in chapter 41.26
or 41.24 RCW or Washington state patrol officer who lost his or her
life or becane totally disabled in the line of duty while enpl oyed by
any public law enforcenent agency or full time or volunteer fire
departnment in this state: PROVIDED, That such persons nay receive the
wai ver only if they begin their course of study at a conmunity coll ege
within ten years of their graduation from high school; and

(iii) Surviving spouses of any |aw enforcenent officer as defined
in chapter 41.26 RCW firefighter as defined in chapter 41.26 or 41.24
RCW or Washington state patrol officer who lost _his or her life or
becane_totally disabled in_the |line of duty while_ enployed by any
public | aw enforcenent agency or full tine or volunteer fire departnent
inthis state.

(b) The governing boards of the community colleges shall report to
the state board for community and technical colleges on the annual cost
of tuition fees and services_and activities fees waived for surviving
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spouses and children under parts (a)(ii) and (iii) of this subsection.
The state board for community and technical colleges shall consolidate
the reports of the waived fees_and annually report to the appropriate
fiscal and policy commttees of the | eqislature;

(2) Waive all or a portion of the nonresident tuition fees
differential for:

(a) Nonresident students enrolled in a community coll ege course of
study or program which will enable themto finish their high schoo
education and obtain a high school diplom or certificate but who are
not eligible students as defined by RCW 28A. 600.405. The wai ver shal
be in effect only for those courses which lead to a high school diplonm
or certificate; and

(b) Up to forty percent of the students enrolled in the regiona
educati on programfor deaf students, subject to federal funding of such
program

Sec. 6. RCWA43.43.295 and 2009 ¢ 522 s 8 and 2009 c 226 s 4 are
each reenacted and anended to read as foll ows:

(1) For nmenbers conm ssioned on or after January 1, 2003, except as
provided in RCW11.07.010, if a nenber or a vested nenber who has not
conpleted at least ten years of service dies, the anmount of the
accunul ated contributions standing to such nenber's credit in the
retirement systemat the tinme of such nenber's death, |ess any anount
identified as owing to an obligee upon wthdrawal of accumulated
contributions pursuant to a court order filed under RCW 41.50.670,
shal|l be paid to the nenber's estate, or such person or persons, trust,

or organization as the nenber shall have nomnated by witten
designation duly executed and filed with the departnent. |If there be
no such designated person or persons still living at the tine of the

menber's death, such nenber's accunulated contributions standing to
such nenber's credit in the retirenment system |ess any anount
identified as owing to an obligee upon wthdrawal of accumulated
contributions pursuant to a court order filed under RCW 41.50.670
shall be paid to the nenber's surviving spouse or donestic partner as
if in fact such spouse or donestic partner had been nom nated by
witten designation, or if there be no such surviving spouse or
donmestic partner, then to such nenber's | egal representatives.

EHB 2519 p. 12
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(2) If a nenber who is killed in the course of enploynent or a
menber who is eligible for retirement or a nmenber who has conpl eted at
| east ten years of service dies, the surviving spouse or donestic
partner or eligible child or children shall elect to receive either:

(a) A retirenent allowance conputed as provided for in RCW
43. 43. 260, actuarially reduced, except under subsection (4) of this
section, by the anpunt of any lunp sum benefit identified as owng to
an obligee upon wthdrawal of accunul ated contri butions pursuant to a
court order filed under RCW 41.50.670 and actuarially adjusted to
reflect a joint and one hundred percent survivor option under RCW
43.43.278 and if the nmenber was not eligible for normal retirenent at
the date of death a further reduction fromage fifty-five or when the
menber coul d have attained twenty-five years of service, whichever is
less; if a surviving spouse or donestic partner who isS receiving a
retirenment allowance dies leaving a child or children of the nenber
under the age of mgjority, then such child or children shall continue
to receive an allowance in an anmount equal to that which was being
recei ved by the surviving spouse or donestic partner, share and share
ali ke, until such child or children reach the age of majority; if there
IS no surviving spouse or donestic partner eligible to receive an
al l owance at the tinme of the nenber's death, such nenber's child or
children under the age of majority shall receive an all owance share and
share alike calculated under this section nmaking the assunption that
t he ages of the spouse or donestic partner and nenber were equal at the
time of the menber's death; or

(b)(i) The nenber's accunulated contributions, |ess any anobunt
identified as owing to an obligee upon wthdrawal of accumulated
contributions pursuant to a court order filed under RCW41.50.670; or

(ti) If the menber dies, one hundred fifty percent of the nenber's
accunul ated contributions, less any amobunt identified as owwng to an
obligee upon wthdrawal of accunulated contributions pursuant to a
court order filed under RCW41.50.670. Any accunul ated contri butions
attributable to restorations nade under RCW 41.50.165(2) shall be
refunded at one hundred percent.

(3) If a menber who is eligible for retirenent or a nenber who has
conpleted at |l east ten years of service dies, and is not survived by a
spouse or donestic partner or an eligible child, then the accunul ated
contributions standing to the nenber's credit, Iess any anount
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identified as owing to an obligee upon wthdrawal of accumul ated
contributions pursuant to a court order filed under RCW 41.50.670,
shal | be pai d:

(a) To an estate, a person or persons, trust, or organization as
t he nmenber shall have nom nated by witten designation duly executed
and filed with the departnent; or

(b) If there is no such designated person or persons still living
at the time of the nenber's death, then to the nenber's |egal
representatives.

(4) The retirenent allowance of a nenber who is killed in the
course of enploynent, as determ ned by the director of the departnent
of labor and industries, or the retirenent allowance of a nenber who
has | eft the enpl oy of an enployer due to service in the national guard
or mlitary reserves and dies while honorably serving in the national
guard or mlitary reserves during a period of war as defined in RCW
41.04.005, is not subject to an actuarial reduction for_ early
retirement if the nenber was not eligible for nornal retirenent or an
actuarial reductionto reflect a joint and one hundred percent survivor
option_ under RCW 43.43. 278. The nenber is entitled to a_ mninum
retirenent allowance equal to ten percent of such nenber's final
average_salary. The nenber shall additionally receive a_ retirenent
al l owance equal to two percent of such nenber's average final salary
for each year of service beyond five.

Sec. 7. RCWA43.43.285 and 2009 ¢ 522 s 7 are each anended to read
as follows:

(1) A ((epe—hundred—+fty)) two hundred fourteen thousand dollar
death benefit shall be paid to the nenber's estate, or such person or
persons, trust or organization as the nenber shall have nom nated by
witten designation duly executed and filed with the departnent. | f
there be no such designated person or persons still living at the tine
of the nmenber's death, such nenber's death benefit shall be paid to the
menber's surviving spouse or donestic partner as if in fact such spouse
or domestic partner had been nom nated by witten designation, or if
there be no such surviving spouse or donestic partner, then to such
menber's | egal representatives.

(2)(a) The benefit under this section shall be paid only where
death occurs as a result of (i) injuries sustained in the course of

EHB 2519 p. 14
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enpl oynent; or (ii) an occupational disease or infection that arises
natural ly and proxi mately out of enploynment covered under this chapter.
The determnation of eligibility for the benefit shall be nmade
consistent wwth Title 51 RCWby the departnent of | abor and industries.
The departnent of |abor and industries shall notify the departnent of
retirement systens by order under RCWS51. 52. 050.

(b) The retirenent all owance paid to the spouse or donestic partner
and dependent children of a nenber who is killed in the course of
enpl oynent, as set forth in RCW41.05.011((*4)y)) (16), shall include
rei mbursenent for any paynents of premumrates to the Washington state
health care authority under RCWA41. 05. 080.

(3)(a) Beginning July 1, 2010, and_every year thereafter, the
departnent shall determne the follow ng infornmation:

(1) The index for the 2008 cal endar year, to be known as "i ndex A";

(ii) The index for the calendar vyear prior to the date of
determ nation, to be known as "index B":; and

(iii) The ratio obtained when index B is divided by index A

(b) The value of the ratio obtained shall be the annual adjustnent
to the original death benefit and shall be applied beginning every July
1st. In no event, however, shall the annual adjustnent:

(i) Produce _a_benefit which is lower than two hundred fourteen
t housand doll ars;

(ii1) Exceed three percent inthe initial annual adjustnent; or

(iii) Differ from the previous_year's annual _adjustnent by nore
than three percent.

(c) For the purposes of this section, "index" neans, for any
cal endar year, that year's average consuner price index -- Seattle,
VWashi ngt on area for urban wage earners and clerical wrkers, all itens,

conpil ed by the bureau of | abor statistics, United States departnent of
| abor .

NEW SECTION. Sec. 8. Section 1 of this act applies prospectively
to the benefits of all nenbers killed in the course of enploynent since
Cctober 1, 1977.

NEW SECTION. Sec. 9. Sections 2 and 7 of this act apply to the
benefits of all nenbers killed in the course of enploynent since
January 1, 20009.
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1 NEW SECTION. Sec. 10. Section 6 of this act applies prospectively
2 to the benefits of all nenbers killed in the course of enploynent since
3 January 1, 2003.

--- END ---
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