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Brief Description:  Addressing drug overdose prevention.

Sponsors:  Senators Franklin, Kline, Kohl-Welles, Regala, Fraser, Kauffman and Shin.

Senate Committee on Judiciary
House Committee on Public Safety & Emergency Preparedness

Background:  In 2003 the death rate from drug use was 9.9 deaths per 100,000 Washington 
residents.  This rate has increased from 1992, when it was 5.6 deaths per 100,000 residents.  
Concern exists that some people who witness drug overdoses may be reluctant to summon 
assistance because they fear being charged with a drug offense.

Summary:  A person will not be charged or prosecuted for possession of a controlled 
substance under the Uniform Controlled Substances Act if:  (1) that person believes that he 
or she is witnessing a drug-related overdose and seeks medical assistance for that person in 
good faith; or (2) that person experiences a drug-related overdose and is in need of medical 
assistance.  A person will also not be charged if the evidence for the charge of possession of 
a controlled substance under RCW 69.50.4013, or penalty under RCW 69.50.4014, was 
obtained as a result of that person seeking or receiving medical assistance.  However, that 
person remains liable for charges of manufacturing or sale of a controlled substance.  This 
protection does not apply to suppression of evidence in other criminal charges.  

A person acting in good faith may receive, possess, and administer naloxone to an individual 
suffering from an apparent opiate-related overdose.  Health practitioners or persons who 
administer, dispense, prescribe, purchase, acquire, possess, or use naloxone in a good faith 
effort to assist a person experiencing or likely to experience an opiate-related overdose will 
not be in violation of professional conduct standards or provisions.  

A court may impose an exceptional sentence below the standard range if it finds that 
mitigating circumstances are established by a preponderance of the evidence, including but 
not limited to, a defendant's good faith effort to obtain or provide medical assistance for 
someone experiencing a drug-related overdose.  

Votes on Final Passage:  

Senate 47 1
––––––––––––––––––––––

This analysis was prepared by non-partisan legislative staff for the use of legislative 
members in their deliberations. This analysis is not a part of the legislation nor does it 
constitute a statement of legislative intent.
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House 57 39
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