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S-2010. 2

SUBSTI TUTE SENATE BI LL 5698

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Conmttee on Human Services & Corrections (originally
sponsored by Senators Hargrove, Regala and Shin; by request of
Department of Social and Health Services)

READ FI RST TI ME 02/ 26/ 07.

AN ACT Rel ating to case nmanagenent services for dangerous nentally
i1l offenders; and anmendi ng RCW 71. 24. 480 and 72. 09. 370.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW71.24.480 and 2002 ¢ 173 s 1 are each anended to read
as follows:

(1) A licensed service provider or regional support network, acting
in the course of the provider's or network's duties under this chapter,
is not liable for civil damages resulting fromthe injury or death of
anot her caused by a ((dangerous—mentalty—+H—offender—who+s—a)) client
of ((t+he—provider—or—network)) a reintegration program for offenders

with nental disorders, unless the act or om ssion of the provider or
network constitutes:

(a) Gross negligence;

(b) WIIlful or wanton m sconduct; or

(c) A breach of the duty to warn of and protect froma client's
threatened violent behavior if the client has conmmunicated a serious
t hreat of physical violence against a reasonably ascertainable victim
or victins.
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(2) In addition to any other requirenments to report violations, the
i censed service provider and regional support network shall report an
of fender's expressions of intent to harmor other predatory behavior,
regardl ess of whether there is an ascertainable victim 1in progress
reports and other established processes that enable courts and
supervising entities to assess and address the progress and
appropri ateness of treatnent.

(3) A licensed service provider's or regional support network's
mere act of ((treatinrg—a—dangerous—rentally—+H—oeffender)) providing
reintegration services for offenders with nental disorders is not
negl i gence. Nothing in this subsection alters the |icensed service
provider's or regional support network's normal duty of care wth
regard to the client.

(4) The limted liability provided by this section applies only to
t he conduct of licensed service providers and regional support networks
and does not apply to conduct of the state.

(5 For purposes of this section, "((danrgereus—rentatby—+H
oeffender)) client of a reintegration programfor offenders with nental
di sorders” neans a person who has been identified under RCW 72.09. 370
as an offender who: (a) Is reasonably believed to be dangerous to
hi msel f or herself or others; and (b) has a nental disorder.

Sec. 2. RCW 72.09.370 and 2001 2nd sp.s. ¢ 12 s 362 are each
anmended to read as foll ows:

(1) The secretary shall identify offenders in confinenment or
partial confinenment who: (a) Are reasonably believed to be dangerous
to thenselves or others; and (b) have a nental disorder. I n

determ ning an of fender's dangerousness, the secretary shall consider
behavi or known to the departnent and factors, based on research, that
are linked to an increased risk for dangerousness of ((#meatatby—+H))
of fenders who are nentally ill and shall include consideration of an
of fender's chem cal dependency or abuse.

(2) Prior to release of an offender identified under this section,
a teamconsisting of representatives of the departnent of corrections,
the division of nental health, and, as necessary, the indetermnate
sentence review board, other divisions or admnistrations within the
departnment of social and health services, specifically including the
division of alcohol and substance abuse and the division of
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devel opnmental disabilities, the appropriate regional support network,
and the providers, as appropriate, shall develop a plan, as determ ned
necessary by the team for delivery of treatnent and support services
to the of fender upon release. The team may include a school district
representative for offenders under the age of twenty-one. The team

shall consult wth the offender's counsel, if any, and, as appropri ate,
the offender's famly and community. The teamshall notify the crine
victimwi tness program which shall provide notice to all people

registered to receive notice under RCW 9.94A 612 of the proposed
rel ease plan devel oped by the team Victins, wtnesses, and other
interested people notified by the departnment may provide information
and coments to the departnment on potential safety risk to specific
i ndi viduals or classes of individuals posed by the specific offender.
The team nmay recomend: (a) That the offender be evaluated by the
((eeunty)) designated nental health professional, as defined in chapter
71.05 RCW (b) departnent-supervised community treatnent; or (c)
voluntary comunity nental health or chem cal dependency or abuse
treat ment.

(3) Prior to release of an offender identified under this section,
the team shall determ ne whether or not an eval uation by a ((eeunty))
desi gnated nental health professional is needed. |If an evaluation is
recommended, the supporting docunentation shall be imediately
forwarded to the appropriate ((eeunty)) designated nental health
pr of essi onal . The supporting docunentation shall include the
offender's crimnal history, history of judicially required or
adm nistratively ordered involuntary antipsychotic nmedication while in
confinement, and any known history of involuntary civil conm tnent.

(4) If an evaluation by a ((eeunty)) designated nental health
professional is recommended by the team such evaluation shall occur
not nore than ten days, nor |less than five days, prior to rel ease.

(5) A second evaluation by a ((eeunty)) designated nental health
prof essional shall occur on the day of release if requested by the
team based upon new information or a change in the offender's nental
condition, and the initial evaluation did not result in an energency
detention or a summons under chapter 71.05 RCW

(6) If the ((eeunty)) designated nental health professional
determ nes an energency detention under chapter 71.05 RCWis necessary,
t he departnent shall release the offender only to a state hospital or
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to a consenting evaluation and treatnent facility. The depart nent
shall arrange transportation of the offender to the hospital or
facility.

(7) If the ((eeunty)) designated nental health professional
believes that a less restrictive alternative treatnent is appropriate,

((he—e%—she—sha##—seek—a—sanneﬂs——pa%sHan%—%e—%he—p#ev+s+ens—e#—ehappep

P%ea%ﬁenP—#ae+#+%y———44——&—saﬁnens—+s—+65Hed)) the designated nental

health professional shall follow the procedure outlined in the
nonenergent provisions of chapter 71.05 RCW and the offender shall
remain within the corrections facility until conpletion of his or her
term of confinenment and be transported, by corrections personnel on the
day of conpletion, directly to the identified evaluation and treatnent
facility for entry of the less restrictive order and release to the

communi ty.
(8) The secretary shall adopt rules to inplenment this section.

~-- END ---
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