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SENATE BI LL 5372

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on

By Senators Rockefeller, Swecker, Poul sen, Marr, Keiser, Shin, Kline,
McAuliffe, Fraser, Kilmer and Murray; by request of Governor G egoire

Read first tinme 01/17/2007. Referred to Commttee on Water, Energy &
Tel ecomruni cat i ons.

AN ACT Relating to the Puget Sound partnership; anmending RCW
90. 71. 005, 90.71.100, 43.17.010, 43.17.020, and 42.17.2401; adding a
new section to chapter 41.06 RCW adding a new section to chapter 77.85
RCW addi ng new sections to chapter 90.71 RCW adding a new section to
chapter 70.118 RCW recodifying RCW 90.71.100; decodifying RCW
90. 71. 902 and 90. 71.903; repealing RCW90.71. 010, 90.71.015, 90.71.020,
90.71. 030, 90.71.040, 90.71.050, 90.71.060, 90.71.070, 90.71.080,
90. 71.900, and 90.71.901; providing an effective date; and declaring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90.71.005 and 1998 c 246 s 13 are each anended to read
as follows:

(1) The legislature finds that((=

2r)) Puget Sound and related inland nmarine waterways ((ef
Washi-hrgteon—state)), such as Hood Canal, and the lakes, rivers, and
streans that flow to them represent a wunique and unparalleled
resource((-)) to the state of Washington with a rich and vari ed range
of freshwater and marine organisnms, conprising an interdependent,
sensitive comunal ecosystem ((restde—+n—these—sheltered—waters)).

p. 1 SB 5372



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNMNMNNMNPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o N0 WDNPE OO oo N O W DNPEe O

Residents of this region enjoy a way of life centered around ((t+he))
these waters ((ef—Puget—Seund)), featuring accessible recreational
opportunities, world-class port facilities and water transportation
systens, harvest of mnmarine food resources, shoreline-oriented life
styl es, water-dependent industries, tourism irreplaceable aesthetics,
water for donmestic, agricultural, and industrial uses, and other

activities, all of which ((te—sene—degree)) depend upon ((a)) clean and

healthy marine and freshwater resources((+

(2) Al levels of governnent need to work together in partnership

with the public, tribes, nongovernnental organizations, and the private
sector to ensure that the Puget Sound will be a thriving natural
system with clean nmarine and freshwaters, healthy and abundant native
species, natural shorelines and places for public enjoynent, and a
vi brant econony that prospers in productive harnony with a healthy
Puget Sound.
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NEW SECTION. Sec. 2. DEFIN TIONS. The definitions in this
section apply throughout this chapter unless the context <clearly
requires otherw se.

(1) "Action agenda" neans the Puget Sound managenent plan as it
exi sts on the effective date of this section and as it is nodified in
the future.

(2) "Board" nmeans the inplenentation advisory board.

(3) "Conmttee" neans the Puget Sound science advisory committee.

(4) "Council"™ nmeans the | eadership council.

(5) "Partnershi p" nmeans the Puget Sound partnership.

(6) "Puget Sound” neans Puget Sound and related inland marine
wat erways, including all salt waters of the state of WAshi ngton inside
the international boundary |line between Washington and British
Col unbi a, and lying east of the junction of the Pacific Ocean and the
Strait of Juan de Fuca, and the rivers and streans draining to Puget
Sound as mapped by water resource inventory areas 1 through 19 in WAC
173-500-040 as it exists on the effective date of this section.

NEWSECTI ON. Sec. 3. PUGET SOUND PARTNERSHI P- - LEADERSHI P COUNCI L.
(1) An independent agency of state governnent to be known as the Puget
Sound partnership is created.

(2) The partnership shall be led by a | eadership council consisting
of seven nenbers appointed by the governor with the advice and consent
of the senate. The governor shall designate one nenber to serve as
chair. Three of the initial nmenbers shall be appointed for a term of
two years, two for a termof three years, and two for a termof four
years. Their successors shall be appointed for ternms of four years
each, except that any person chosen to fill a vacancy shall be
appointed only for the unexpired term of the nenber whom he or she
succeeds. Council nenbers are eligible for reappointnent. Any nenber
of the council may be renoved by the governor.

(3) The | eadership council shall have the power and duty to:

(a) Provide overall |eadership and have overall responsibility for
the functions of the partnership and make final decisions for the
part ner shi p;

(b) Devel op, approve, revise, and oversee inplenentation and
adapti ve managenent of the action agenda;

(c) Allocate funds appropriated to the partnership;
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(d) Determ ne conpliance with the action agenda;

(e) Adopt procedural rules, in accordance with chapter 34.05 RCW
necessary to carry out the purposes of this chapter;

(f) Apply the Washi ngton's gover nnent nanagenent accountability and
performance process or simlar accountability process to all |evels of
government and any entity wth responsibilities under the action
agenda, to determne conpliance with the action agenda and achi evenent
of the results expected;

(g) Provide annual progress reports to the governor and the
| egi sl ature regarding the 2020 goal s;

(h) Appoint nenbers of the inplenmentation advisory board, as
provided in section 5 of this act;

(1) Appoint nenbers of the science advisory commttee, as provided
in section 6 of this act;

(j) Create subcomm ttees, advisory commttees, and not-for-profit
corporations, as appropriate to assist the council;

(k) Enter into, amend, and term nate contracts w th individuals,
corporations, or research institutions to effectuate the purposes of
this chapter

(1) Make grants to governnmental and nongovernnental entities to
ef fectuate the purposes of this chapter;

(m Receive such gifts, grants, and endownents, in trust or
ot herwi se, for the use and benefit of the partnership to effectuate the
pur poses of this chapter. The partnership my expend the sanme or any
i ncone therefrom according to the ternms of the gifts, grants, and
endownent s;

(n) Pr onot e ext ensi ve public awar eness, educati on, and
participation in Puget Sound protection and recovery;

(o) Receive and expend funding from ot her public agencies;

(p) Facilitate accountability and reporting obligations as set
forth in section 11 of this act;

(q) Develop a process to review and address citizen concerns
regardi ng action agenda devel opnent, and accountability for funding and
results under the action agenda;

(r) Participate actively in a nongovernnental private-public
partnership focused on public education, awareness, and pronoting
fund-rai sing opportunities, to effectuate the goals in this chapter;
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(s) Maintain conplete and consolidated financial information to
ensure all funds received and expended are tracked and accounted for;
and

(t) Serve as the regional recovery organization for purposes of
chapter 77.85 RCWfor Puget Sound sal non recovery.

(4) The council may delegate functions to the chair and to the
executive director, however the council may not del egate its decisional
authority regarding developing or anending the action agenda, and
I ssuing progress reports required under subsection (3) of this section.

(5) The council shall work closely with existing organizations and
all levels of government to ensure that the action agenda and its
i npl enentation are scientifically sound, efficient, and achieve
necessary results.

(6) When working with federally recognized Indian tribes to devel op
and inplenent the action agenda, the council shall conform to the
procedures and standards required in a governnent-to-governnental
relationship with tribes under the 1989 Centennial Accord between the
state of Washington and the sovereign tribal governnents in the state
of Washi ngt on.

(7) Menmbers of the council shall be conpensated in accordance with
RCW 43. 03. 220 and be rei nbursed for travel expenses in accordance with
RCW 43. 03. 050 and 43. 03. 060.

NEW SECTION.  Sec. 4. PARTNERSHI P- - EXECUTI VE DI RECTOR- - PONERS AND
DUTI ES. (1) The partnership shall be adm nistered by an executive
director who serves as a critical communication Iink between all |evels
of government, the private sector, nongovernnental organizations, the
council, the board, and the conmttee. The executive director shall be
accountable to the council and the governor for effective
communi cation, actions, and results.

(2) The executive director shall be appointed by and serve at the

pl easure of the governor, in consultation with the council. The
governor shall consider the recomendations of the council when
appointing the executive director. The salary of the executive

director shall be set by the governor.

(3) The executive director has the follow ng powers and duti es:

(a) To supervise the adm nistrative operations of the Puget Sound
partnership and its staff;
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(b) To adm nister the partnership prograns and budget;

(c) To prepare and update the action agenda in accordance with the
goal s and guidelines established by the council and in consultation
wi th the board;

(d) To develop a strategic science program as described in section
6 of this act, in consultation wwth the commttee;

(e) To prepare a biennial science work plan as described in section
6 of this act, in consultation wwth the commttee;

(f) To develop, produce, and distribute a Puget Sound science
update no less than every four vyears, in consultation with the
comm ttee;

(g) To represent and pronote the interests of the state on Puget
Sound recovery issues and further the m ssion of the partnership,;

(h) Upon approval of the council, to enter into contracts and
agreenents with private nonprofit corporations to further state goals
of preserving, conserving, and enhancing the health of Puget Sound for
its ecol ogical value and public benefit and use;

(1) To appoint such technical and other commttees as nmay be
necessary to carry out the purposes of this chapter;

(j) To create and maintain a repository for data, studies,
research, and other information relating to Puget Sound health in the
state, and to encourage the interchange of such information; and

(k) To encourage and provide opportunities for interagency and
regi onal coordination and cooperative efforts between public agencies
and between public and private entities involved in the recovery and
preservation of Puget Sound.

(4) The executive director shall enploy a staff, who shall be state
enpl oyees under Title 41 RCW The executive director shall prescribe
the duties of the staff as may be necessary to inplenent the purposes
of this chapter.

NEW SECTION. Sec. 5. | MPLEMENTATI ON ADVI SORY BQARD. (1) The
council shall appoint an inplenentation advisory board by Cctober 1,
2007, consisting of, but not limted to:

(a) At least twelve |local governnent representatives selected by
the |l ocal governnments in each of the twelve counties of Puget Sound,

(b) Representatives of state agencies;

(c) Representatives of federal agencies;
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(d) At least three tribal governnent representatives, selected by
Puget Sound tribes; and

(e) Representatives from business; natural resource industries such
as agriculture, aquaculture, and forestry; environnmental organizations;
and ot hers deened necessary.

(2) In devel oping and inplenmenting the action agenda under sections
8 and 9 of this act, the council and the executive director nust confer
with and solicit input from the board and, to the maxi num extent
possi bl e, shall incorporate the recommendati ons of the board.

(3) Menbers of the board shall be reinbursed for travel expenses in
accordance wth RCW43.03. 050 and 43. 03. 060.

NEW SECTION. Sec. 6. PUGET SOUND SClI ENCE ADVI SORY COWM TTEE- -
SCI ENCE WORK PLAN. (1) By January 31, 2008, the council shall create
t he Puget Sound science advisory commttee to advise the council and
the executive director in <carrying out the obligations of the

part ner shi p. The commttee shall consist of no nore than fifteen
menbers, appointed by the council based on nom nations received from
the board, one of whom shall be appointed as chair. Commttee

menbership shall be representative of the technical experience and
scientific disciplines needed to protect and recover the Puget Sound
ecosystem  Menbers enpl oyed by federal, state, and | ocal governnents
shall serve wi thout additional pay. Oher nenbers shall be conpensated
in accordance with RCW43.03.240 and shall be entitled to rei nbursenent
for travel expenses incurred in performance of their duties as nenbers
of the commttee in accordance wth RCW43.03. 050 and 43. 03. 060.

(2) The commttee should collaborate with other scientific groups
and consult other scientists in conducting its work. The council may,
on advice of the commttee or by its own decision, consult the
Washi ngton acadeny of sciences created in chapter 70.220 RCWto secure
i ndependent scientific review of significant technical and scientific
issues related to its work.

(3) The conmmttee shall assist the council and the executive
director in developing and regularly updating or revising the action
agenda. The commttee may al so recomrend updates to the action agenda
as it deens appropriate based on new scientific information.

(4) The commttee shall provide advice, review, and assistance to

p. 7 SB 5372



©O© 00 N O Ol WDN P

W W WNNNMNNMNMNNMNMNNMNNNNRRRRRRRRRR
N P O O 0 NO O D WNPEFEP O OO NO O WDN R O

33
34
35
36
37

the executive director in the developnment of a strategic science
program that includes, at a m ni mum

(a) Continuation of the Puget Sound assessnent and nonitoring
program

(b) Additional provisions of the research and nodeling programto
be incorporated as an el enent of the action agenda; and

(c) A nonitoring program i ncluding baselines, prot ocol s,
gui deli nes, and quantifi abl e perfornmance neasures.

(5) The commttee shall provide advice, review, and assistance to
the executive director in the devel opnent of a biennial science work
pl an that includes, at a m ni num

(a) ldentification of reconmmendations fromscientific and technica
reports relating to Puget Sound;

(b) A description of the Puget Sound science-related activities
bei ng conducted by various entities in the region, including studies,
nodel s, nonitoring, research, and other appropriate activities;

(c) A description of whether the ongoing work is addressing the
recommendations, and if not, identification of necessary actions to
fill gaps;

(d) Identification of specific biennial science work actions to be
done over the course of the work plan, and how these actions address
sci ence needs in Puget Sound; and

(e) Recommendations for inprovenents to the ongoing science work in
Puget Sound.

(6) The commttee shall provide advice, review, and assistance to
the executive director in the developnment of a Puget Sound science
update that shall be produced at |east every four years. The update
shal | describe the current scientific understanding of various physical
attributes of Puget Sound. The update shall serve as the scientific
basis for the refinenment of key indicators of the health of Puget Sound
and the status and trends of those indicators wthin the ecosystem
f ramewor K.

NEW SECTION. Sec. 7. ACTI ON AGENDA- - GOALS. The action agenda
that is to be inplenented under this chapter shall strive to achieve
the foll ow ng goal s:

(1) A healthy human popul ati on supported by a heal thy Puget Sound
that is not threatened by changes in the ecosystem

SB 5372 p. 8
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(2) A quality of human life that is sustained by a functioning
Puget Sound ecosystem

(3) Healthy and sustaining popul ati ons of native species in Puget
Sound, including a robust food web;

(4) A healthy Puget Sound where freshwater, estuary, nearshore,
marine, and upland habitats are protected, restored, and sustai ned,

(5) An ecosystemthat is supported by ground water |evels as well
as river and streamflow |l evels sufficient to sustain people, fish, and
wildlife, and the natural functions of the environnent;

(6) Fresh and marine waters and sedinents of a sufficient quality
so that the waters in the region are safe for drinking, sw nmm ng, and
ot her human uses and enjoynent, and are not harnful to the native
marine manmal s, fish, birds, and shellfish of the region.

NEW SECTION.  Sec. 8. ACTI ON  AGENDA- - DEVELOPMENT. (1) I n

devel oping the action agenda, the council shall consider and use
appropriate portions of the Puget Sound water quality managenent plan
existing on the effective date of this section. The action agenda
shall include a conprehensive |list of actions necessary to achieve the

goal s described in section 7 of this act. Until the action agenda is
adopted, the existing Puget Sound managenent plan and the 2007-2009
Puget Sound biennial plan shall remain in effect. The existing Puget
Sound managenent plan shall also continue to serve as the conprehensive
conservation and managenent plan for the purposes of the national
estuary program described in section 320 of the federal clean water
act, until replaced by the action agenda and approved by the United
States environnental protection agency as the new conprehensive
conservati on and managenent pl an.

(2) The council shall wrk wth |ocal governnents, watershed
groups, and marine and shoreline groups to foster commtnent and
accountability for action and results at the comunity |evel. The

council shall work with these |ocal groups to ensure each |ocal area of
t he Puget Sound has a cl ear organi zational structure to:

(a) Oversee developnent and inplenentation of |ocal salnon,
shoreline, water quality, and water quantity plans in accordance with
the action agenda;

(b) Refine and inplenent actions, neasure results, and nmake
adj ust nrents where necessary to | ocal plans;

p. 9 SB 5372
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(c) Expand public understandi ng and coordi nate educational efforts
consistent with the action agenda; and

(d) Support and coordinate with organi zati ons to provi de vol unteer
opportunities.

(3) The action agenda shall:

(a) Describe the problens affecting Puget Sound' s health using
supporting scientific data;

(b) Set overall goals, neasurable outconmes specifically describing
what will be achieved, how it wll be quantified, and how progress
towards outcones will be measured, and tinme-bound benchmarks that wll
specify the targeted steps needed to reach a healthy Puget Sound by
2020;

(c) ldentify and prioritize the strategies and actions necessary to
restore and protect the Puget Sound,

(d) Ildentify the agency, entity, or person responsible for
conpl eting the necessary action; and

(e) Establish deadlines for the conpletion of the necessary actions
descri bing where achieving certain goals will require tinelines beyond
2020 to achi eve.

(4) The action agenda shall al so:

(a) Address all geographic areas of Puget Sound including upland
areas and tributary rivers and streans that affect Puget Sound, and
speci fic action agenda sections nmay address specific geographic areas
of Puget Sound;

(b) Evaluate the effectiveness and efficiency of the overal
managenent system for the inprovenent and mai nt enance of the health of
t he Puget Sound ecosystem

(c) Review, revise as needed, and incorporate as they are
devel oped, the conmttee's ecosystem goals and quantifiabl e neasures;

(d) Establish near-term and |ong-term benchmarks that denonstrate
progress in achieving action agenda goals and describe how progress is
to be tracked through clear and quantifiable nmeasures that are included
in the action agenda;

(e) Integrate the recovery plans for salnon, orca, and other
species in Puget Sound |isted under the federal endangered species act;

(f) Integrate, where appropriate, provisions of water quantity,
wat er shed, marine resource, and ot her watershed plans; and

SB 5372 p. 10
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(g) Incorporate appropriate actions to carry out the science work
pl an.

(5 When a state, local, or federal entity identifies a statute,
rule, or ordinance that conflicts with the requirenents of, or an
i npedinment to the inplenentation of, the action agenda, the counci
shal |l evaluate the nerits of conflict or inpedinent and nake necessary
recommendations to the agency, governor, |egislature, |ocal governnent,
or other appropriate entity for addressing and resolving the conflict
or i npedi nent.

(6) By Septenmber 1, 2008, the council shall adopt the action
agenda. After the adoption of the initial action agenda, the counci
shall revise the action agenda every four years using an adaptive
managenent process informed by tracking actions and nonitoring results
in the Puget Sound. The council shall provide opportunity for public
review and comment on the proposed action agenda and subsequent
revisions.

(7) The council shall involve the board created in section 5 of
this act early in the developnment of the action agenda and all
subsequent revisions. The council and board shall jointly develop a
schedul e for board review of the proposed acti on agenda or revisions.

(8) The action agenda shall be organized and maintained in a single
docunent to facilitate public accessibility to the plan.

NEW SECTION. Sec. 9. ACTI ON ACGENDA- - | MPLEMENTATI ON- - PERFORMANCE
AGREEMENT. (1) State agencies inplenenting elenents of the action
agenda shal |

(a) Provide to the partnership by June 1st of each even-nunbered
year their estimates of the actions and the level of effort needed for
the forthcom ng bienniumto neet the overall goals, outcones, targets,
and benchmar ks devel oped by the partnership in the action agenda; and

(b) Work with the partnership in the devel opnent of biennial budget
requests to be submtted to the governor for consideration in the
governor's biennial budget request. The agencies shall seek the
concurrence of the partnership in the proposed funding |levels and
sources included in this proposed budget.

(2) If a state agency submts an anmount different from that
devel oped in subsection (1)(a) of this section as part of its biennial
budget request, the partnership and state agency shall jointly identify
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the differences and the reasons for these differences and present this
information to the office of financial managenent by October 1st of
each even-nunbered year.

(3) Funds appropriated for inplenentation of the action agenda and
identified by proviso in the omi bus appropriations act pursuant to RCW
43.88.030(1)(g) shall not be expended before an interagency agreenent
is entered between the partnership and the agency to whomthe funds are
appropriated. The agreenent shall establish performance neasures for
t he expenditures of the funds consistent with the responsibilities and
timelines under the action agenda, and require reporting and tracking
of funds expended. State agencies shall incorporate performance
requirenents in their grant and | oan prograns to nonstate agencies or
organi zations as they deem necessary. To avoid delays in expending
funds for priority Puget Sound plan work, the partnership shal
endeavor to provide draft performance agreenents at |east sixty days
before the beginning of the biennium and the office of financial
managenent may approve expendi ture of funds for budget-provisioned plan
activities before the execution of a performance agreenent where it
determ nes that accelerating the expenditure would be beneficial to
acconpl i shing the action agenda.

NEW SECTI ON.  Sec. 10. ACTI ON- - | MPLEMENTATI ON- - FUNDI NG
RECOMVENDATI ONS. By Septenber 1, 2008, the council shall provide to
the governor and the appropriate fiscal and policy conmttees of the
senate and house of representatives its recommendati ons for the funding
necessary to inplenent the action agenda, in order to achieve the 2020
goals of this chapter. The recommendations shall:

(1) ldentify funding needs by plan elenent and identify the tine
periods in which specific funding is needed;

(2) Address funding responsibilities anmong local, state, and
federal governnents, as well as nongovernnental funding; and

(3) Ildentify nethods to secure stable and sufficient funding
throughout the tinme periods for plan inplenentation, including
proposals for new sources of funding to be dedicated to Puget Sound
protection and recovery.

NEWSECTI ON. Sec. 11. CONFORMANCE W TH ACTI ON AGENDA- - PERFORMANCE
MEASURES- - REPORTS. (1) The legislature intends for all local, state,

SB 5372 p. 12
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and federal governnental entities to act in conformance with the action
agenda as adopted by the council. Good cause for an entity's
nonconf ormance exists if there is a lack of legal authority or a | ack
of funding despite docunented efforts taken to obtain necessary
f undi ng.

(2) Any entity that receives state funds pursuant to a performance
agreenent under section 9 of this act shall report annually to the
council on progress in conpleting its responsibilities under the
agreenent and whet her expected results have been achieved. The report
shall be in a formprescribed by the council and include data required
by the council. Where the council determ nes that an entity has taken
actions inconsistent with its performance agreenent or has failed to
take actions required by its performance agreenent, the partnership may
recoomend to the governor and the legislature that further funding
under the action agenda be withheld or redirected pending conpliance
with the performance agreenent. The governor may direct the office of
financial managenent to withhold or rescind allotnments under chapter
43.88 RCWto state agencies that are found to be out of conpliance with
performance agreenents under this section.

(3) Begi nni ng Novenber 1, 2008, the council shall report annually
each Novenber 1st to the governor, the legislature, and the public on
progress under the action agenda. The report shall include an
assessnment of whether entities that have received state funds for
action agenda-rel ated actions have acconplished expected results.

(4) If expected results are not achieved by an entity receiving
state funds under a performance agreenent, the partnership shal
recommend to the governor and the | egislature other options to achieve
plan-rel ated results with the sanme funds.

(5) The council shall review actions, where appropriate, of any
nonstate entity perform ng Puget Sound-related actions that are not
subject to a performance agreenent under section 9 of this act. If the
partnership determ nes that an entity's actions are inconsistent with
the plan, the partnership shall offer technical assistance to the
entity for the purpose of bringing the entity into conformance with the

pl an. The council shall include in the progress report the
nonper formance of any entity and those entities that refuse technical
assi stance under this section. The report shall include a description
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of how the entity is not in conformance and shall describe actions the
council took to try to bring the entity into confornmance.

(6) In consultation with the conmttee, the council shall select at
| east one of the existing progranms in every progress report and assess
that programis efficacy and expenditures devoted to Puget Sound
protection and recovery for consistency with the acti on agenda.

NEW SECTI ON. Sec. 12. TRANSFER OF PONERS, DUTIES, AND FUNCTI ONS- -
REFERENCES TO CHAIR OF THE PUGET SOUND ACTI ON TEAM (1) The Puget
Sound action team is hereby abolished and its powers, duties, and
functions are hereby transferred to the Puget Sound partnership as
consistent with this chapter. Al references to the chair or the Puget
Sound action teamin the Revised Code of Washington shall be construed
to mean the executive director or the Puget Sound partnership.

(2)(a) Al enployees of the Puget Sound action teamare transferred
to the jurisdiction of the Puget Sound partnership. The council and
executive director will decide whether or not to retain their services
as it makes decisions about its personnel needs.

(b) Al reports, docunents, surveys, books, records, files, papers,
or witten material in the possession of the Puget Sound action team
shall be delivered to the custody of the Puget Sound partnership. Al
cabinets, furniture, office equipnment, notor vehicles, and other
tangi bl e property enpl oyed by the Puget Sound action team shall be nmade
avai |l able to the Puget Sound partnership. Al funds, credits, or other
assets held by the Puget Sound action team shall be assigned to the
Puget Sound part nership.

(c) Any appropriations nade to the Puget Sound action team shall,
on the effective date of this section, be transferred and credited to
t he Puget Sound part nership.

(d) If any question arises as to the transfer of any personnel
funds, books, docunents, records, papers, files, equipnment, or other
tangi bl e property used or held in the exercise of the powers and the
performance of the duties and functions transferred, the director of
financial nmanagenent shall nake a determnation as to the proper
all ocation and certify the same to the state agenci es concerned.

(3) Al rules and all pending business before the Puget Sound
action team shall be continued and acted upon by the Puget Sound
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part nershi p. Al'l existing contracts and obligations shall remain in
full force and shall be perforned by the Puget Sound partnership.

(4) The transfer of the powers, duties, functions, and personnel of
t he Puget Sound action team shall not affect the validity of any act
performed before the effective date of this section.

(5) If apportionnments of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnments to the agencies affected,
the state auditor, and the state treasurer. Each of these shall neke
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pnent records in accordance with the certification.

(6) Nothing contained in this section nay be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
collective bargaining agreenent until the agreenment has expired or
until the bargaining unit has been nodified by action of the public
enpl oynent rel ations conm ssion as provided by | aw.

NEW SECTION. Sec. 13. CAPTIONS NOT LAW  Captions used in this
chapter are not any part of the | aw

Sec. 14. RCW90.71.100 and 2001 ¢ 273 s 3 are each anmended to read
as follows:

(1) The ((aet+ehr—tear)) departnent of health shall establish a
shellfish - on-site sewage grant programin Puget Sound and for Pacific
and Grays Harbor counties. The ((aet+en—tean)) departnent of health
shal | provide funds to local health jurisdictions to be used as grants
to individuals for inproving their on-site sewage systens. The grants
may be provided only in areas that have the potential to adversely
affect water quality in commercial and recreational shellfish grow ng
areas. A recipient of a grant shall enter into an agreenent with the
appropriate local health jurisdiction to maintain the inproved on-site
sewage system according to specifications required by the | ocal health
jurisdiction. The ((aet+en—tearn)) departnent of health shall work
closely with local health jurisdictions and shall endeavor to attain
geographic equity between W1l apa Bay and the Puget Sound when maki ng
funds available wunder this program For the purposes of this
subsection, "geographic equity" neans issuing on-site sewage grants at
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a level that matches the funds generated fromthe oyster reserve | ands
in that area.

(2) I'n the Puget Sound, the ((aetien—tean)) departnent of health
shall give first priority to areas that are:

(a) ldentified as "areas of special concern” under WAC 246-272-
01001; or

(b) Included within a shellfish protection district under chapter
90. 72 RCW

(3) In Gays Harbor and Pacific counties, the ((aetionr—tean)
departnment of health shall give first priority to preventing the
deterioration of water quality 1in areas where comercial or
recreational shellfish are grown.

(4) The ((aetioen—+tear)) departnent of health and each participating

| ocal health jurisdiction shall enter into a nenorandum of
understanding that wll establish an applicant incone eligibility
requi r enent for I ndi vi dual gr ant applicants from wthin the

jurisdiction and other nmutually agreeable ternms and conditions of the
grant program
(5) The ((aet+en—tear)) departnent of health may recover the costs

to adm nister this programnot to exceed ten percent of the shellfish
- on-site sewage grant program

NEW SECTION. Sec. 15. A new section is added to chapter 41.06 RCW
to read as foll ows:

In addition to the exenpti ons under RCW 41.06. 070, the provisions
of this chapter shall not apply in the Puget Sound partnership to the
executive director, one confidential secretary, and all professiona
staff.

Sec. 16. RCW 43.17.010 and 2006 c 265 s 111 are each anmended to
read as foll ows:

There shall be departnments of the state governnment which shall be
known as (1) the departnment of social and health services, (2) the
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departnment of ecol ogy, (3) the departnment of |abor and industries, (4)
t he department of agriculture, (5) the departnment of fish and wildlife,
(6) the departnent of transportation, (7) the departnent of |icensing,
(8) the departnent of general admnistration, (9) the departnent of
comunity, trade, and econom c devel opnent, (10) the departnent of
veterans affairs, (11) the departnent of revenue, (12) the departnent
of retirenment systens, (13) the departnent of corrections, (14) the
departnent of health, (15) the departnment of financial institutions,
(16) the departnent of archaeol ogy and historic preservation, ((and))
(17) the departnment of early learning, and (18) the Puget Sound
partnership, which shall be charged with the execution, enforcenent,
and adm nistration of such laws, and invested with such powers and
required to performsuch duties, as the |egislature may provide.

Sec. 17. RCW 43.17.020 and 2006 c 265 s 112 are each amended to
read as foll ows:

There shall be a chief executive officer of each departnent to be
known as: (1) The secretary of social and health services, (2) the
director of ecology, (3) the director of |abor and industries, (4) the
director of agriculture, (5) the director of fish and wildlife, (6) the
secretary of transportation, (7) the director of licensing, (8) the
director of general admnistration, (9) the director of comunity,
trade, and econom c devel opnent, (10) the director of veterans affairs,
(11) the director of revenue, (12) the director of retirenment systens,
(13) the secretary of corrections, (14) the secretary of health, (15)
the director of financial institutions, (16) the director of the
departnent of archaeol ogy and historic preservation, ((and)) (17) the
director of early learning, and (18) the executive director of the
Puget Sound partnership.

Such officers, except the director of fish and wildlife, shall be
appoi nted by the governor, with the consent of the senate, and hold
office at the pleasure of the governor. The director of fish and
wildlife shall be appointed by the fish and wildlife comm ssion as
prescri bed by RCW 77. 04. 055.

Sec. 18. RCW 42. 17. 2401 and 2006 ¢ 265 s 113 are each anended to
read as foll ows:
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For the purposes of RCW 42.17.240, the term "executive state
of ficer" includes:

(1) The chief admnistrative law judge, the director of
agriculture, the adm nistrator of the Washi ngton basic health plan, the
director of the departnment of services for the blind, the director of
the state system of community and technical colleges, the director of
communi ty, trade, and econom c devel opnent, the secretary of
corrections, the director of early learning, the director of ecol ogy,
the comm ssioner of enploynent security, the chair of the energy
facility site evaluation council, the secretary of the state finance
commttee, the director of financial managenent, the director of fish
and wildlife, the executive secretary of the forest practices appeals
board, the director of the ganbling comm ssion, the director of general
adm nistration, the secretary of health, the admnistrator of the
Washi ngton state health care authority, the executive secretary of the
health care facilities authority, the executive secretary of the higher
education facilities authority, the executive secretary of the horse
racing comm ssion, the executive secretary of the human rights
comm ssion, the executive secretary of the indeterm nate sentence
review board, the director of the departnment of information services,
the director of the interagency commttee for outdoor recreation, the
executive director of the state investnent board, the director of |abor
and industries, the director of licensing, the director of the lottery
comm ssion, the director of the office of mnority and wonen's busi ness
enterprises, the director of parks and recreation, the director of
personnel, the executive director of the public disclosure comm ssion,
the executive director of the Puget Sound partnership, the director of
retirement systens, the director of revenue, the secretary of socia
and health services, the chief of the Washington state patrol, the
executive secretary of the board of tax appeals, the secretary of
transportation, the secretary of the utilities and transportation
comm ssion, the director of veterans affairs, the president of each of
the regional and state universities and the president of The Evergreen
State College, and each district and each canpus president of each
state comunity coll ege;

(2) Each professional staff nmenber of the office of the governor;

(3) Each professional staff nenber of the |egislature; and

SB 5372 p. 18



© 00 N O Ol WDN P

N NN NNMNMNNNNRRRRERRRRRRPR
0o N OO O A WNEFEP O OO NOO O MM WDN RO

29
30
31
32
33
34
35
36
37

(4) Central Washington University board of trustees, board of
trustees of each community col |l ege, each nenber of the state board for
community and technical colleges, state convention and trade center
board of directors, conmttee for deferred conpensation, Eastern
Washi ngton University board of trustees, Washi ngton econom ¢
devel opment finance authority, The Evergreen State College board of
trustees, executive ethics board, forest practices appeals board,
forest practices board, ganbling comm ssion, |ife sciences discovery
fund authority board of trustees, Washington health care facilities
authority, each nenber of the Washington health services comm ssion
hi gher education coordinating board, higher education facilities
authority, horse racing conmm ssion, state housing finance comm ssion,
human rights comm ssion, indeterm nate sentence review board, board of
i ndustrial insurance appeals, information services board, interagency
comm ttee for outdoor recreation, state investnment board, conmm ssion on

judicial conduct, legislative ethics board, I|iquor control board,
|ottery comm ssion, marine oversight board, Pacific Northwest electric
power and conservation planning council, parks and recreation

comm ssi on, ( { personnel——appeals—board)) board of pi | ot age

comm ssioners, pollution control hearings board, public disclosure
comm ssi on, public pension comm ssion, shorelines hearing board, public
enpl oyees' benefits board, sal non recovery funding board, board of tax
appeal s, transportation comm ssion, University of Washington board of
regents, wutilities and transportation conmm ssion, Wshington state
maritime comm ssion, WAshington personnel resources board, Wshington
public power supply system executive board, Washington State University
board of regents, Western WAshington University board of trustees, and
fish and wildlife conm ssion.

NEW SECTION. Sec. 19. A new section is added to chapter 77.85 RCW
to read as foll ows:

(1) The southwest Washington salnon recovery region, whose
boundaries are provided in chapter 60, Laws of 1998, is created.

(2) Lead entities within a salnon recovery region that agree to
forma regional sal non recovery organi zati on nay be recogni zed by the
salnon recovery office as a regional recovery organization. The
regi onal recovery organi zation nmay plan, coordinate, and nonitor the
i npl ementation of a regional recovery plan in accordance with RCW
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77.85. 150. Regi onal recovery organi zations existing as of July 24,
2005, that have developed draft recovery plans approved by the
governor's salnon recovery office by July 1, 2005, my continue to
pl an, coordi nate, and nonitor the inplenentation of regional recovery
pl ans.

(3) The Puget Sound partnership created under chapter 90.71 RCW
shall serve as the regional salnon recovery organization for Puget
Sound sal non speci es.

NEW SECTION. Sec. 20. RCW 90.71.902 and 90.71.903 are each
decodi fi ed.

NEW SECTION. Sec. 21. RCW 90.71.100 is recodified as a new
section in chapter 70.118 RCW

NEW SECTION. Sec. 22. The followng acts or parts of acts are
each repeal ed:

(1) RCW90.71.010 (Definitions) and 1996 ¢ 138 s 2;

(2) RCW 90.71.015 (Environnental excellence program agreenents--
Ef fect on chapter) and 1997 c¢ 381 s 30;

(3) RCW90. 71. 020 (Puget Sound action tean) and 1998 c 246 s 14 &
1996 c 138 s 3;

(4) RCW90.71.030 (Puget Sound council) and 1999 c 241 s 3 & 1996
c 138 s 4,

(5 RCW90.71.040 (Chair of action team) and 1996 c¢ 138 s 5;

(6) RCW90.71.050 (Wrk plans) and 1998 ¢ 246 s 15 & 1996 c 138 s

6;

(7) RCW90. 71. 060 (Puget Sound research and nonitoring) and 1996 c
138 s 7,

(8) RCW90.71.070 (Wrk plan inplenentation) and 1996 ¢ 138 s 8;

(9) RCW90.71.080 (Public participation) and 1996 ¢ 138 s 9;

(10) RCW90.71.900 (Short title--1996 ¢ 138) and 1996 c 138 s 15;
and

(11) RCW90.71.901 (Captions not law) and 1996 c 138 s 14.

NEW SECTION. Sec. 23. Sections 2 through 13 of this act are each
added to chapter 90.71 RCW
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NEW SECTION. Sec. 24. This act is necessary for the immediate

preservation of the public peace, health, or safety,
state governnent and its existing public institutions,
July 1, 2007.

~-- END ---

p. 21

or support of the
and takes effect
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