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S-0523.1

SENATE BI LL 5095

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators MCaslin and Del vin

Read first time 01/10/2007. Referred to Commttee on Judiciary.

AN ACT Relating to expanding the DNA identification system to
include DNA sanples from persons arrested on crimnal charges; and
amendi ng RCW 43. 43. 735 and 43. 43. 754.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.43.735 and 2006 ¢ 294 s 6 are each anended to read
as follows:

(1) It shall be the duty of the sheriff or director of public
safety of every county, and the chief of police of every city or town,
and of every chief officer of other |aw enforcenent agencies duly
operating wthin this state, to ~cause the photographing and
fingerprinting of all adults and juveniles lawfully arrested for the
comm ssion of any crimnal offense constituting a felony or gross
m sdeneanor. (a) When such juveniles are brought directly to a
juvenile detention facility, the juvenile court admnistrator is also
aut hori zed, but not required, to cause the photographing,
fingerprinting, and record transmttal to the appropriate |aw
enforcenent agency; and (b) a further exception nmay be nade when the
arrest is for a violation punishable as a gross m sdeneanor and the
arrested person is not taken into custody.
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(2)(a) It is the duty of the sheriff or director of public safety
of every county, and the chief of police of every city or town, and of
every chief officer of other |law enforcenent agencies duly operating
within the state, to cause the collection of biological sanples for DNA
identification analysis fromall adults and juveniles lawfully arrested
for the comm ssion of any crimnal offense constituting a felony or
gross m sdeneanor

(b) Biological sanples collected under this subsection shall be:

(i) Collected using the sanme technique biological sanples are
col l ected under RCW 43. 43. 754;

(ii) Forwarded to the state patrol for inclusion in the DNA
identification system established under RCW 43.43.752 through
43. 43.759; and

(iii) Used solely for the purpose of inclusion in the DNA
identification system established under RCW 43.43.752 through
43. 43. 759.

(c) This subsection applies to all adults and juveniles who are
arrested on or after the effective date of this section.

(3) It shall be the right, but not the duty, of the sheriff or
director of public safety of every county, and the chief of police of
every city or town, and every chief officer of other |aw enforcenent
agencies operating within this state to photograph and record the
fingerprints of all adults lawfully arrested.

((3))) (4) Such sheriffs, directors of public safety, chiefs of
police, and other chief l|law enforcenent officers, may record, in
addition to photographs and fingerprints, the palnprints, soleprints,
toeprints, or any other identification data of all persons whose
phot ograph and fingerprints are required or allowed to be taken under
this section when in the discretion of such | aw enforcenent officers it
is necessary for proper identification of the arrested person or the
investigation of the crime with which he is charged.

Sec. 2. RCW43.43.754 and 2002 c 289 s 2 are each anended to read
as follows:

(1) Every adult or juvenile individual convicted of a felony,
stal king under RCW 9A 46.110, harassnment under RCW 9A. 46. 020,
communi cating with a mnor for inmmoral purposes under RCW 9. 68A. 090, or
adjudicated guilty of an equivalent juvenile offense nust have a
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bi ol ogi cal sanple collected for purposes of DNA identification analysis
unl ess a biol ogical sanple has already been collected fromthe adult or

juvenile under RCW 43.43.735(2). The biological sanple shall be
collected in the foll ow ng manner:

(a) For persons convicted of such offenses or adjudicated guilty of
an equi val ent juvenile offense who do not serve a term of confinenent
in a departnent of corrections facility, and do serve a term of
confinenment in a city or county jail facility, the city or county shal
be responsi ble for obtaining the biological sanples either as part of
the intake process into the city or county jail or detention facility
for those persons convicted on or after July 1, 2002, or within a
reasonable time after July 1, 2002, for those persons incarcerated
before July 1, 2002, who have not yet had a biological sanple
collected, beginning wth those persons who wll be released the
soonest .

(b) For persons convicted of such offenses or adjudicated guilty of
an equi val ent juvenile offense who do not serve a term of confinenent
in a departnment of corrections facility, and do not serve a term of
confinement in a city or county jail facility, the local police
departnment or sheriff's office is responsible for obtaining the
bi ol ogi cal sanples after sentencing on or after July 1, 2002.

(c) For persons convicted of such offenses or adjudicated guilty of
an equi valent juvenile offense, who are serving or who are to serve a
term of confinenment in a departnment of corrections facility or a
departnment of social and health services facility, the facility hol di ng
the person shall be responsible for obtaining the biological sanples
either as part of the intake process into such facility for those
persons convicted on or after July 1, 2002, or within a reasonable tine
after July 1, 2002, for those persons incarcerated before July 1, 2002,
who have not yet had a biological sanple collected, beginning with
t hose persons who will be rel eased the soonest.

(2) Any biological sanple taken pursuant to RCW 43.43.735 or
43. 43. 752 through 43.43.758 may be retained by the forensic |aboratory
servi ces bureau, and shall be used solely for the purpose of providing
DNA or other tests for identification analysis and prosecution of a
crimnal offense or for the identification of human remains or m ssing
persons. Nothing in this section prohibits the subm ssion of results

p. 3 SB 5095



© 00 N O Ol WDN P

W W WWWWWNDNRNNNNMNNMNNNMNNNNRRRRERRRRRRPR
OO O A W NP O OO0 ~NO UGG A WNP O OOOLONOO OGP~ WDNPRELO

derived from the biological sanples to the federal bureau of
i nvestigation conbi ned DNA i ndex system

(3) The director of the forensic | aboratory services bureau of the
Washi ngton state patrol shall performtesting on all biological sanples
col |l ected under subsection (1) of this section, to the extent allowed
by funding available for this purpose. The director shall give
priority to testing on sanples collected fromthose adults or juveniles
convicted of a felony or adjudicated guilty of an equivalent juvenile
offense that is defined as a sex offense or a violent offense in RCW
9. 94A. 030.

(4) This section applies to all adults who are convicted of a sex
or violent offense after July 1, 1990; and to all adults who were
convicted of a sex or violent offense on or prior to July 1, 1990, and
who are still incarcerated on or after July 25, 1999. This section
applies to all juveniles who are adjudicated guilty of a sex or violent
of fense after July 1, 1994; and to all juveniles who were adjudicated
guilty of a sex or violent offense on or prior to July 1, 1994, and who
are still incarcerated on or after July 25, 1999. This section applies
to all adults and juveniles who are convicted of a felony other than a
sex or violent offense, stal king under RCW 9A. 46. 110, harassnent under
RCW 9A. 46. 020, or comrunicating with a mnor for inmmoral purposes under
RCW 9. 68A. 090, or adjudicated guilty of an equival ent juvenile offense,
on or after July 1, 2002; and to all adults and juveniles who were
convicted or adjudicated guilty of such an offense before July 1, 2002,
and are still incarcerated on or after July 1, 2002.

(5) This section creates no rights in a third person. No cause of
action may be brought based upon the noncollection or nonanal ysis or
t he del ayed collection or analysis of a biological sanple authorized to
be taken under RCW 43.43. 752 through 43.43. 758.

(6) The detention, arrest, or conviction of a person based upon a
data base match or data base information is not invalidated if it is
determ ned that the sanple was obtained or placed in the data base by
m stake, or if the conviction or juvenile adjudication that resulted in
the collection of the biological sanple was subsequently vacated or
otherwise altered in any future proceeding including but not limted to
posttrial or postfact-finding notions, appeals, or collateral attacks.
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NEW SECTION. Sec. 3. If any provision
application to any person or circunstance
remai nder of the act or the application of
persons or circunstances is not affected.

~-- END ---
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