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HOUSE BI LL 2729

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Representatives Eddy, Peder sen, Appl et on, Lant z, WIlians,
Upt hegrove, Santos, Sinpson, Hasegawa, Ericks, O nsby, and Spri nger

Read first time 01/16/08. Referred to Commttee on Technol ogy,
Ener gy & Conmuni cati ons.

AN ACT Relating to identification docunents; anmending RCW
19. 192. 020, 42.56.250, and 42.56.330; adding new sections to chapter
19. 192 RCW creating a new section; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Washington state recognizes the inportance of protecting the
confidentiality and privacy of an individual's personal information
contained in drivers' licenses and identicards.

(2) Machine-readable features found on drivers' |icenses and
identicards are intended to facilitate verification of age or identity,
not to facilitate collection of personal information about individuals,
nor to facilitate the creation of private databases of transactiona
i nformati on associated with those individuals.

(3) Easy access to the information found on drivers' |icenses and
identicards facilitates the crine of identity theft, a crine that is a
maj or concern in Washi ngt on.

NEW SECTION. Sec. 2. A new section is added to chapter 19.192 RCW
to read as foll ows:
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(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "El ectronical ly" means relating to technology having
electrical, digital, magnetic, wreless, optical, electromagnetic, or
simlar capabilities.

(b) "Personal information" includes any of the follow ng: An
i ndi vi dual ' s nane, address, date of birth, photograph, fingerprint or
ot her bionetric inmage of the individual, driver's license or identicard
nunber, or any other unique personal identifier or nunber.

(2)(a) A nongovernnental entity may only electronically read an
individual's driver's license or identicard to verify the authenticity
of the docunent or verify the individual's age or identity.

(b) When a nongovernnental entity electronically reads a driver's
license or identicard for one of the purposes permtted in (a) of this
subsection, and except as otherwi se permtted in subsection (3) of this
section, the entity may not store, sell, or share personal information
collected from the driver's license or identicard without witten
consent of the individual.

(3) A business may only verify a consuner's age when providing an
age-restricted good or service or for which there is a discount based
on the consuner's age. A business may only verify a consuner's
identity and the accuracy of personal information submtted by a
consuner when the consuner pays with a nethod other than cash or
returns an item A business may store or share the personal
information collected froma driver's license or identicard when the
consuner pays with a nethod other than cash, but only for the purposes
of preventing fraud by pursuing |egal renedies against, or recovering
on a debt or security interest against, the individual. Any personal
information collected from a driver's license or identicard nust be
destroyed within thirty days. A business may not deny a consuner or
prospective consuner a good or service when the consuner or prospective
consuner exercises the right under this section not to allow his or her
driver's license or identicard to be read electronically for other
pur poses or exercises the right not to allow storage, sale, or sharing
of personal information except as permtted by this subsection.

(4) A governnmental entity my only electronically read an
individual's driver's Ilicense or identicard when the individual
knowi ngly makes the driver's license or identicard available to the
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governnmental entity, the governnental entity lawfully seizes the
driver's license or identicard, or to provide energency assistance when
an individual is unconscious or otherw se unable to make the driver's
license or identicard avail abl e.

(5) Any waiver of a provision of this section is contrary to public
policy and is void and unenforceabl e.

(6) In addition to any other renedy provided by |aw, an individual
whose personal information is read, stored, shared, sold, or otherw se
used in violation of this section may bring an action to recover actual
damages or one thousand dollars, whichever is greater, and equitable
relief, if available. A court shall award a prevailing individua
reasonable costs and attorneys' fees. If a court finds that a
violation of this section was wllful or knowng, the court my
i ncrease the anmount of the award to no nore than three tinmes the anmount
ot herwi se avail abl e.

NEW SECTION. Sec. 3. A new section is added to chapter 19.192 RCW
to read as foll ows:

The legislature finds that the practices covered by section 2 of
this act are matters vitally affecting the public interest for the
pur pose of applying chapter 19.86 RCW A violation of section 2 of
this act is not reasonable in relation to the developnent and
preservation of business and is an unfair or deceptive act in trade or
coomerce and an unfair method of conpetition for the purpose of
appl ying chapter 19.86 RCW

Sec. 4. RCW19.192.020 and 2003 ¢ 89 s 2 are each anended to read
as follows:

(1) Any provision of a contract between a nerchant or retailer and
a credit or debit card issuer, financial institution, or other person
that prohibits the nerchant or retailer fromverifying the identity of
a custonmer who offers to pay for goods or services with a credit or
debit <card by requiring or requesting that the custonmer present
additional identification is void for violation of public policy.

(2) Nothing in this ((seetien)) chapter shall be interpreted as((+=
{a))) conpelling nerchants or retailers to verify identification((i—e+

b : el Bil e o) : )
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Sec. 5. RCW42.56.250 and 2006 ¢ 209 s 6 are each anended to read
as follows:

The foll ow ng enploynent and licensing information is exenpt from
public inspection and copyi ng under this chapter:

(1) Test questions, scoring keys, and other exam nation data used
to adm nister a license, enploynent, or academ c exam nati on;

(2) Docunents and related materials used to establish identity,
age, a residential address, a social security nunber, or other personal
information required in connection with an application for a driver's
license or identicard;

(3) Al applications for public enploynent, including the nanes of
applicants, resunes, and other related materials submtted wth respect
to an applicant;

((3))) (4) The residential addresses, residential telephone
nunbers, personal w rel ess tel ephone nunbers, personal electronic mail
addresses, social security nunbers, and enmergency contact information
of enpl oyees or volunteers of a public agency, and the nanes, dates of
birth, residential addresses, residential telephone nunbers, personal
wi rel ess tel ephone nunbers, personal electronic mail addresses, soci al
security nunbers, and energency contact information of dependents of
enpl oyees or volunteers of a public agency that are held by any public
agency in personnel records, public enploynent related records, or
volunteer rosters, or are included in any mailing list of enployees or
volunteers of any public agency. For purposes of this subsection
"enpl oyees" includes i ndependent provider hone care workers as defined
in RCW 74. 39A. 240;

((4)) (5 Information that identifies a person who, while an
agency enpl oyee: (a) Seeks advice, wunder an infornmal process
established by the enploying agency, in order to ascertain his or her
rights in connection wth a possible unfair practice under chapter
49. 60 RCW agai nst the person; and (b) requests his or her identity or
any identifying information not be disclosed,

((65))) (6) Investigative records conpiled by an enpl oyi ng agency
conducting a current investigation of a possible unfair practice under
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chapter 49.60 RCWor of a possible violation of other federal, state,
or local laws prohibiting discrimnation in enploynent; and

((66))) (7) Except as provided in RCW 47.64.220, salary and
enpl oyee benefit information collected under RCW 47.64.220(1) and
described in RCW47.64.220(2).

Sec. 6. RCW42.56.330 and 2007 ¢ 197 s 5 are each anended to read
as follows:

The following information relating to public wutilities and
transportation is exenpt fromdisclosure under this chapter

(1) Records filed with the utilities and transportati on conm ssion
or attorney general under RCW80.04.095 that a court has determ ned are
confidential under RCW 80. 04. 095;

(2) The residential addresses and residential telephone nunbers of
the custoners of a public utility contained in the records or lists
held by the public utility of which they are custoners, except that
this information may be released to the division of child support or
the agency or firm providing child support enforcenent for another
state under Title 1V-D of the federal social security act, for the
establ i shnent, enforcenent, or nodification of a support order;

(3) The nanes, residential addresses, residential telephone
nunbers, and other individually identifiable records held by an agency
in relation to a vanpool, carpool, or other ride-sharing program or
servi ce; however, these records nmay be disclosed to other persons who
apply for ride-matching services and who need that information in order
to identify potential riders or drivers wth whomto share rides;

(4) The personally identifying information of current or formner
participants or applicants in a paratransit or other transit service
operated for the benefit of persons with disabilities or elderly
per sons;

(5) The personally identifying information of persons who acquire
and use transit passes and other fare paynent nedia including, but not
limted to, stored value snmart cards and magnetic strip cards, except
that an agency may disclose this information to a person, enployer
educational institution, or other entity that is responsible, in whole
or in part, for paynent of the cost of acquiring or using a transit
pass or other fare paynent nedia, or to the news nedia when reporting
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on public transportation or public safety. This information may al so
be disclosed at the agency's discretion to governnmental agencies or
groups concerned with public transportation or public safety;

(6) Any information obtained by governnental agencies that is
collected by the use of a notor carrier intelligent transportation
system or any conparable information equipnment attached to a truck,
tractor, or trailer; however, the information may be given to other
governnent al agencies or the owners of the truck, tractor, or trailer
from which the information is obtained. As used in this subsection
"notor carrier"” has the sane definition as provided in RCW81. 80. 010;
and

(7) The personally identifying information of persons who acquire
and use transponders or other technology to facilitate paynent of tolls
or border crossing. This information may be disclosed in aggregate
formas long as the data does not contain any personally identifying
informati on. For these purposes aggregate data may include the census
tract of the account holder as long as any individual personally
identifying information is not released. Personal ly identifying
informati on may be released to | aw enforcenent agencies only for toll
enforcenment or United States custons and border protection enforcenent
pur poses. Personally identifying information nay be released to |aw
enforcenent agencies for other purposes only if the request 1is
acconpani ed by a court order.

~-- END ---
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