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SECOND SUBSTI TUTE HOUSE BI LL 2479

State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Appropriations (originally sponsored by Representatives
Morrell, Bailey, Cody, Pedersen, Appleton, Sells, Lantz, Hasegawa,
O nmsby, Conway, Condotta, Hurst, Mlintire, Roberts, Kenney, Haigh,
Schual - Ber ke, Canmpbel | , VanDeWege, Rol f es, Kagi , Chase, Lii as,
Si npson, Barlow, Ericks, Geen, Kelley, and MDonal d)

READ FI RST TI ME 02/ 01/ 08.

AN ACT Relating to disclosure of wreless nunbers; anmending RCW
19. 250. 010; addi ng new sections to chapter 19.250 RCW and creating a
new secti on.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the right to
privacy is a personal and fundanental right protected by Article I,
section 7 of the state Constitution. The legislature also finds that,
in the vast mgjority of cases, subscribers pay for both incomng and
outgoing calls, and that subscribers purchase cell phone service with
an expectation that their nunbers will not be made public. Therefore,
the | egislature recognizes that a subscriber's cell phone nunber shoul d
be kept private, unless that subscriber knowngly provides their
express, opt-in consent to have that nunber nade available in a public
directory.

NEW SECTION. Sec. 2. A new section is added to chapter 19.250 RCW
to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.
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(1) "Radi o conmuni cations service conpany" has the sanme neani ng as
in RCW 80. 04. 010.

(2) "Subscriber™ means a person who subscribes to radio
communi cations services, radio paging, or cellular conmunications
servi ce.

Sec. 3. RCW19.250.010 and 2005 ¢ 322 s 1 are each anended to read
as follows:

(1) A radio comunications service conpany((—as—defined—n—RCW
80-04-016-)) or any direct or indirect affiliate or agent of a
((provider)) radi o conmuni cations service conpany, Or any person in the
busi ness of marketing, selling, and sharing the phone nunber of any
subscri ber for commercial purposes, shall not include the phone nunber
of any subscriber for inclusion in any directory of any form nor shall
it sell the contents of any directory database, w thout first obtaining

the express, opt-in consent of that subscriber. The subscriber's
consent nust be obtained either in witing or electronically, and a
recei pt nmust be provided to the subscriber. The consent shall be a

separate docunent or |ocated on a separate screen or web page that has
t he sol e purpose of authorizing a radi o communi cati ons servi ce conpany,
person, or direct or indirect affiliate or agent of a radio
comruni cati ons service conpany to include the subscriber's phone nunber
in a publicly available directory assistance database. I n obtaining
t he subscriber's consent, the ((previder)) radio comruni cati ons service
conpany, person, or direct or indirect affiliate or agent of a radio
comuni cations service conpany shall unanbiguously disclose that, by
consenting, the subscriber agrees to have the subscriber's phone nunber
sold or licensed as part of a list of subscribers and that the phone
nunmber may be included in a publicly available directory assistance
dat abase. The ((provider)) radio comrunications service conpany,
person, or direct or indirect affiliate or agent of a radio
communi cati ons service conpany nust al so disclose that by consenting to
be included in the directory, the subscriber may incur additional
charges for receiving unsolicited calls or text nessages. The radio
conmuni cations service conpany, person, or direct or indirect affiliate
or agent of a radio communications service conpany also nust disclose
to the subscriber that the subscriber's express, opt-in consent will be
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construed as consent for the subsequent publication of the phone nunber
to and by third parties in other directories or databases.

(2) A subscriber who provides express, opt-in consent pursuant to
subsection (1) of this section may opt out or revoke that consent at
any tinme. A radio communi cations service conpany, person, or direct or
indirect affiliate or agent of a radi o communications service conpany
shall conply with the subscriber's request to opt out wthin a
reasonable period of tinme, not to exceed sixty days for printed
directories and not to exceed thirty days for online directories.

(3) A subscriber shall not be charged for opting not to be |listed
in the directory.

(4) This section does not apply to the provision of telephone
nunbers, for the purposes indicated, to:

(a) Any law enforcenent agency, fire protection agency, public
heal th agency, public environnmental health agency, city or county
energency services planning agency, or private for-profit corporation
operating under contract with, and at the direction of, one or nore of
t hese agencies, for the exclusive purpose of responding to a 911 cal
or communicating an immnent threat to life or property. Information
or records provided to a private for-profit corporation pursuant to (b)
of this subsection shall be held in confidence by that corporation and
by any individual enployed by or associated with that corporation.
Such information or records shall not be open to exam nation for any
purpose not directly connected with the adm nistration of the services
specified in this subsection;

(b) A lawful process issued under state or federal |aw,

(c) A telecomuni cations conpany providing service between service
areas for the provision of tel ephone services to the subscriber between
service areas, or to third parties for the |imted purpose of providing
billing services;

(d) A tel econmuni cations conpany to effectuate a custoner's request
to transfer the custonmer's assigned telephone nunber from the
custoner's existing provider of telecomunications services to a new
provi der of teleconmunications services;

(e) The utilities and transportation conmm ssion pursuant to its
jurisdiction and control over tel ecommunications conpanies; ((anrd))

(f) A sales agent to provide the subscriber's ((eeH)) phone
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nunber ((s)) to the ((eeHular—provider)) radio communications service

conpany for the limted purpose of billing and custoner service,

(g) A person that publishes a subscriber's phone nunber in a
directory that is obtained directly froma radi o conmuni cations service
conpany and that radi o conmuni cations service conpany has obtai ned the
requi red express, opt-in consent for including in any directory the
subscriber's phone nunber as specified in RCW 19. 250. 010(1);

(h) A person that publishes a subscriber's phone nunber in a
directory, at the subscriber's request, where the subscriber pays a fee
to have the nunber published for commercial purposes; and

(i) A person that publishes a subscriber's phone nunber that was
ported from listed wireline service to wireless service wthin the
previous fifteen nonths.

(5) Every knowing violation of this section is punishable by a fine
of up to fifty thousand dollars for each violation.

(6) The attorney general may bring actions to enforce conpliance
with this section. For the first wviolation by any conpany or
organi zation of this section, the attorney general may notify the
conpany with a letter of warning that the section has been viol at ed.

(7) No tel econmuni cations conpany, nor any official or enployee of
a tel econmunications conpany, shall be subject to crimnal or civil
liability for the rel ease of custoner information as authorized by this
section.

NEW SECTION. Sec. 4. A new section is added to chapter 19.250 RCW
to read as foll ows:

(1) A radio conmunications service conpany, or any direct or
indirect affiliate or agent of a radi o comruni cati ons servi ce conpany,
or any person in the business of marketing, selling, and sharing the
phone nunber of any subscriber for commercial purposes, who has
mai ntai ned a directory before the effective date of this section, nust
within thirty days either:

(a) Secure the express, opt-in consent of each subscriber listed in
the directory as specified in RCW 19. 250. 010; or

(b) Renmove the phone nunbers of any subscribers who have not
provi ded their express, opt-in consent.

(2) This section does not apply to the follow ng:
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(a) A person that publishes a subscriber's phone nunber in a
directory that is obtained directly froma radi o communi cati ons service
conpany and that radi o conmuni cati ons service conpany has obtai ned the
required express, opt-in consent for including in any directory the
subscri ber's phone nunber as specified in RCW 19. 250. 010(1);

(b) A person that publishes a subscriber's phone nunber in a
directory where the subscriber pays a fee to have the nunber published
for comrercial purposes; and

(c) A person that publishes a subscriber's phone nunber that was
ported from listed wireline service to wireless service wthin the
previous fifteen nonths. A subscri ber whose phone nunber was ported
fromlisted wireline service to wireless service can utilize the opt-
out provisions set forth in RCW 19. 250. 010.

~-- END ---
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