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HOUSE BI LL 2279

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Darneille, Springer, Pettigrew, O Brien, Hasegawa
and Sant os

Read first tinme 02/16/2007. Referred to Conmittee on Housing.

AN ACT Relating to prohibiting discrimnation against affordable
housi ng devel opnents; adding a new chapter to Title 43 RCW and
creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the public policy of the state to
assist in making affordable housing available throughout the state
The | egi slature recogni zes that despite ongoing efforts there is stil
a lack of affordable housing in nmany areas. The legislature also
recogni zes that some |I|ocal governnents have inposed devel opnent
requi renents on affordabl e housi ng devel opnents that are not generally
i nposed on ot her housing devel opnments. The intent of this |egislature
is to prohibit discrimnation against affordable housing devel opnents.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.
(1) "Affordabl e housing devel opnent” neans a housi ng devel opnent in
which at |east twenty-five percent of the dwelling units wthin the
devel opnent are set aside for or are occupied by | owinconme househol ds
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at a sales price or rent amount that is considered affordable by a
federal, state, or |ocal governnment housing program

(2) "Dwelling unit" nmeans that part of a housing devel opnent that
is used as a hone, residence, or place to sleep by one person or two or
nore persons mai ntaining a conmon househol d.

(3) "Housing devel opnent” nmeans a proposed or existing structure
that is used as a hone, residence, or place to sleep by one or nore
persons including, but not limted to, single-famly residences,
manuf actured hones, nmultifam |y housing, group hones, and foster care
facilities.

(4) "Lowincone household" neans a single person, famly, or
unrel ated persons |iving together whose adjusted incone is |less than
eighty percent of the nedian famly inconme, adjusted for household
size, for the county where the affordable housing developnent is
| ocat ed.

(5) "Requirenment" means any obligations or constraints in any form
i ncluding, wthout limtation, the enactnent, enforcenent, application,
adm ni stration, or mai ntenance of an ordi nance, devel opnent regul ati on,
zoning regulation, official control, policy, procedure, admnistrative
practice, approval standard, condition, special condition, or standard
of review

NEW SECTION. Sec. 3. (1) A city, county, or other |[ocal
governnmental entity or agency may not adopt, inpose, or enforce
requi renents on an affordable housing devel opnent that are different
than the requirenents inposed on housing devel opnments generally.

(2) A city, county, or other |ocal governnental entity or agency
may not adopt, inpose, or enforce requirenments affecting affordable
housi ng devel opnents that are unclear and not objective or that, either
in thensel ves or cumul atively, discourage housing for honel ess persons,
farmwrkers, persons with disabilities, or other |owincone househol ds
t hrough unreasonabl e cost or delay or by discrimnating against such
housi ng.

(3) Acity, county, or other |ocal governnental entity or agency
shall not prohibit or regulate any affordabl e housi ng devel opnent for
any of the follow ng reasons:

(a) The owner of the affordabl e housing devel opnent has secured a
commtnent for financing to acquire, construct, renovate, or otherw se
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convert the housing developnment to provide housing for honeless
persons, farmwrkers, persons wth disabilities, or lowinconme
households, in whole or in part, from a federal, state, or |oca
governnmental entity or agency or a private nonprofit organization;

(b) Race, sex, color, creed, ethnicity, national origin, ancestry,
| awf ul occupation, famlial status, sexual orientation, disability, or
age of the owners or intended occupants of an affordable housing
devel opnent ;

(c) The affordabl e housi ng devel opnent is intended for occupancy by
honel ess persons, farmwrkers, persons with disabilities, or |owincone
househol ds;

(d) On-site or off-site support services are or will be avail able
to address the special needs of the occupants of the affordabl e housing
devel opnent ;

(e) The affordable housing developnent is owned by a nonprofit
entity as defined in RCW 84.36.560(7) or by a housing authority as
defined in RCW 35. 82. 020; or

(f) The affordable housing developnent is exenpt from property
taxati on under chapter 35.82 or 84.36 RCW

(4) An action contrary to this section by any city, county, or
other |local governnental entity or agency is a violation of this
section. Any person or entity injured by a violation of this section,
including any nenber of a |owincone household who neets the
eligibility standards for residency in the affordable housing
devel opment and is affected by such violation, may pursue a civi
action in a court of conpetent jurisdiction to enjoin further
violations or to recover actual danages sustained, or both, together
with the costs of the suit, including reasonable attorneys' fees.

(5) The adverse treatnent and the discrimnation prohibited in this
section includes, without limtation:

(a) The denial or conditioning of an affordabl e housi ng devel opnent
due to, in whole or in part, any of the reasons set forth in subsection
(3)(a) through (f) of this section;

(b) The disproportionate inpact of a requirenent; and

(c) The failure to make a decision in a tinmely manner or the
failure to take an action.

(6) This section does not prohibit any city, county, or other |ocal
governnental entity or agency from extending preferential treatnent to
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af fordabl e housing devel opnents intended for occupancy by honeless
persons, farmaorkers, or |owinconme households. Preferential treatnent
may include, but is not limted to: A reduction or waiver of fees or
changes in applicable requirenents including, wthout Ilimtation,
architectural requirenents, site devel opnent requirenents, property
line requirenents, building setback requirenments, or vehicle parking
requi renents; or other treatnment that reduces or is likely to reduce
the developnent or operating costs of an affordable housing
devel opnent .

NEW SECTION. Sec. 4. Sections 2 and 3 of this act constitute a
new chapter in Title 43 RCW

~-- END ---
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