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H 2166. 3

SUBSTI TUTE HOUSE BI LL 1251

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Conmittee on |Insurance, Financial Services & Consuner
Protection (originally sponsored by Representatives Morrell, Haler,
O Brien, Skinner, Lantz, Hi nkle, Upthegrove, Takko, Moeller, \Wll ace,
Crouse, Canpbell, Kristiansen, Wod, Pearson, Ross, Fromhold, MCoy,
WIllians, Kretz, Hurst, Geen, Kenney, VanDeWge, Haigh, MCune,
Grant, Darneille, Sinpson, Dunn and Rol fes)

READ FI RST TI ME 02/ 28/ 07.

AN ACT Relating to protecting and recovering property owned by
utilities, telecomrunications conpanies, railroads, state agencies,
political subdivisions of the state, construction firms, and other
parties; adding a new chapter to Title 19 RCW creating a new section;
repeal ing RCW 9. 91.110; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. DEFIN TIONS. The definitions in this
section apply throughout this chapter unless the context <clearly
requires otherw se.

(1) "Commercial account” neans a rel ationship between a scrap netal
deal er or scrap netal processor and a commercial enterprise that is
ongoi ng and properly docunented under section 3 of this act.

(2) "Commercial enterprise” neans a corporation, partnership,
limted Iliability company, association, state agency, political
subdi vision of the state, public corporation, or any other |egal or
commercial entity.

(3) "Commercial netal property" neans: Uility access covers;
street light poles and fixtures; road and bridge guardrails; highway or
street signs; water nmneter covers; traffic directional and control
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signs; traffic light signals; any netal property marked with the nanme
of a commercial enterprise, including but not limted to a tel ephone,
cable, electric, water, natural gas, or other wutility, or railroad;
unused or wundamaged building construction mnmaterials consisting of
copper pipe, tubing, or insulated or noninsulated wiring, or alum num
wre, siding, downspouts, or gutters; alumnum fence nmaterials;
al um num decki ng, bleachers, or risers; historical markers; statue
pl agues; grave markers and funeral vases; agricultural inplenents,
including irrigation wheels, sprinkler heads and pipes; or electrical
conduct ors.

(4) "Metal property" nmeans any itemthat contains netal for which
the value of the netal content of the item exceeds the comercial val ue
of the itemitself, or which has reached the end of its useful l|ife but
still has residual value due to its metal content. "Metal property”
does not include precious netals.

(5) "Nonferrous netal property"” is netal property for which the
val ue of the netal property is derived fromthe property's content of
copper, brass, alumnum bronze, lead, zinc, or nickel, and their
al | oys.

(6) "Precious netals" neans gold, silver, and platinum

(7) "Record" neans a paper, electronic, or other nethod of storing
i nformati on.

(8) "Scrap netal dealer"” neans a person engaged in the business of
purchasing or receiving netal property for the purpose of aggregation
and sale to a scrap netal processor or another scrap netal dealer,
whet her or not that person maintains a fixed place of business within
the state.

(9) "Scrap netal processor"” neans a person that conducts business
from a permanent |ocation and that is engaged in the business of
purchasing or receiving netal property for the purpose of altering the
metal in preparation for its use as feedstock in the manufacture of new
products.

(10) "Transaction" neans a pledge, or the purchase of, or the trade
of any item of netal property by a scrap netal dealer or scrap netal
processor froma nmenber of the general public. "Transaction"” does not
i ncl ude donations or the purchase or receipt of netal property by a
scrap netal dealer or scrap netal processor from a comrercial
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enterprise, fromanother scrap netal dealer or scrap netal processor,
or from a duly authorized enployee or agent of the comrercial
enterprise, scrap netal dealer, or scrap netal processor.

NEW SECTION. Sec. 2. RECORDS REQUI RED FOR PURCHASI NG NONFERROUS
METAL PROPERTY FROM THE GENERAL PUBLI C. (1) At the tinme of a
transaction involving nonferrous netal property, every scrap netal
deal er and scrap netal processor doing business in this state shal
produce wherever that business is conducted an accurate and |egible
record of each transaction involving nonferrous netal property. This
record nust be witten in the English |anguage, docunented on a
standardi zed form as may be recomended by the | ocal chief of police
or a county chief |aw enforcenent officer, or in electronic form and
contain the follow ng information:

(a) The signature of the person with whomthe transaction is nade;

(b) The tine, date, location, and value of the transaction;

(c) The nane of the enpl oyee representing the scrap netal deal er or
scrap netal processor in the transaction;

(d) The nane, street address, and tel ephone nunber, of the person
wi th whomthe transaction is nmade;

(e) The license plate nunmber and state of issuance of the |icense
plate on the notor vehicle used to deliver the nonferrous netal
property subject to the transaction;

(f) A description of the notor vehicle used to deliver the
nonferrous netal property subject to the transaction;

(g) The current driver's |license nunber or other governnment-issued
picture identification card nunber of the seller;

(h) A copy of the seller's governnent-issued picture identification
card;

(1) A description of the predom nant types of nonferrous neta
property subject to the transaction, including manufacturer's make
nodel , or serial nunber, personal identification nunber, or identifying
mar ks engraved or etched upon the nonferrous netal property, if any,
and the property's weight, quantity, or vol une.

(2)(a) For every transaction that involves nonferrous netal
property, every scrap netal dealer and scrap netal processor doing
business in the state shall require the person with whoma transaction
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is being made to sign a declaration. The declaration nust state
substantially the foll ow ng:

"I, the undersigned, affirmunder penalty of |aw that the property
that is subject to this transaction is not to the best of nmy know edge
stol en property.™

(b) A statenent included on the back of a nontransferable check
issued as paynent for the transaction is sufficient to neet the
requi renment of (a) of this subsection when the statenent is simlar to
the declaration required by (a) of this subsection and the
nontransferabl e check is endorsed by the seller.

(c) A statenment included on a receipt is sufficient to neet the
requi renment of (a) of this subsection when the statenent is simlar to
the declaration required by (a) of this subsection and the receipt is
signed by the seller.

NEW SECTION. Sec. 3. REQU REMENTS FOR PURCHASI NG OR RECEI VI NG
METAL PROPERTY FROM THE GENERAL PUBLI C. (1) No scrap netal dealer or
scrap netal processor may enter into a transaction to purchase or
recei ve nonferrous netal property fromany person who cannot produce at
| east one piece of current governnent-issued picture identification
including a valid driver's license or identification card issued by any
state. A record of the identification required under this subsection
must be maintained along with the record required under section 2 of
this act.

(2) No scrap netal dealer or scrap netal processor may purchase or
receive comrercial netal property unless the seller: (a) Has a
comercial account wth the scrap netal dealer or scrap netal
processor; (b) can prove ownership of the property by producing witten
docunentation that the seller is the ower of the property; or (c) can
produce witten docunentation that the seller is an enpl oyee or agent
authorized to sell the property on behalf of a commercial enterprise.

(3) No scrap netal dealer or scrap netal processor may enter into
a transaction to purchase or receive netallic wire that was burned in
whole or in part to renove insulation unless the seller can produce
witten proof to the scrap netal dealer or scrap metal processor that
the wire was | awfully burned.

(4) No scrap netal dealer or scrap netal processor may purchase or
recei ve beer kegs from anyone except a manufacturer of beer kegs.
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NEW SECTION. Sec. 4. PAYMENT REQUI REMENTS WHEN PURCHASI NG OR
RECEI VI NG METAL PROPERTY FROM THE GENERAL PUBLI C. No transaction
involving nmetal property may be made in cash or with any person who
does not provide a street address under the requirenents of section 2
of this act. The person with whom the transaction is being nade may
only be paid by a nontransferable check, nmailed by the scrap neta
dealer or scrap netal processor to a street address provided under
section 2 of this act, no earlier than ten days after the transaction
was made. A transaction occurs on the date provided in the record
requi red under section 2 of this act.

NEW SECTION. Sec. 5. RECORD FOR COMMERCI AL ACCOUNTS. (1) Every
scrap netal dealer and scrap netal processor nust create and nmaintain
a permanent record wth a commercial enterprise, including another
scrap netal dealer or scrap netal processor, in order to establish a
commerci al account. That record, at a mninmum nust include the
foll ow ng information:

(a) The full name of the commercial enterprise;

(b) The business address and tel ephone nunber of the conmerci al
enterprise; and

(c) The full name of the person enployed by the conmercial
enterprise who is authorized to designate an enployee or agent to
deliver netal property and commercial netal property to the scrap netal
deal er or scrap netal processor.

(2) The record maintained by a scrap netal deal er and scrap netal
processor for a comrercial account nust docunent every purchase or
receipt of netal property and commercial netal property from the
commercial enterprise. The docunentation nust include, at a m ni nrum
the foll ow ng information:

(a) The time, date, and value of the property being purchased or
received,;

(b) A description of the predomnant types of property being
purchased or received; and

(c) The signature of the person delivering the property to the
scrap netal dealer or scrap netal processor

NEW SECTION. Sec. 6. REPORTING TO LAW ENFORCEMENT. (1) If in the
course of an investigation by state or local |aw enforcenent, a scrap
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nmetal dealer or scrap netal processor is requested by a comm ssioned
law enforcenment officer to provide information relating to an
investigation, the scrap netal dealer or scrap netal processor shal
provi de any pertinent records relating to the investigation subject.
Failure to produce the requested information in a reasonable tinme as
determ ned by the requesting | aw enforcenent agency, but not |ess than
two busi ness days fromreceipt of the request, shall subject the scrap
met al deal er or scrap netal processor to a fine of up to five hundred
dol | ars per day.

(2) If the records produced by the scrap netal dealer or scrap
metal processor are inconplete, illegible, or otherwise in violation of
the requirenments in section 2 of this act, a commssioned |aw
enforcement officer may demand the disclosure of all records for the
preceding ninety days. A fine of one hundred dollars per transaction
shall apply to all transactions for which the records required under
section 2 of this act are materially mssing, inconplete, or illegible.

NEW SECTION. Sec. 7. UNLAWFUL VI OLATI ONS. It is a gross
m sdenmeanor under chapter 9A. 20 RCW for:

(1) Any person to renove, alter, or obliterate any manufacturer's
make, nodel, or serial nunber, personal identification nunber, or
identifying marks engraved or etched upon an item of nonferrous netal
property or comrercial netal property;

(2) Any scrap netal dealer or scrap netal processor to purchase or
receive any nonferrous netal property or commercial netal property
where the manufacturer's make, nodel, or serial nunber, personal
identification nunber, or identifying nmarks engraved or etched upon the
property have been renoved, altered, or obliterated;

(3) Any person to know ngly nake, cause, or allow to be made any
false entry or msstatenent of any material nmatter in any book, record,
or witing required to be kept under this chapter;

(4) Any scrap netal dealer or scrap nmetal processor to enter into
a transaction to purchase or receive netal property from any person
under the age of eighteen years or any person who is discernibly under
the influence of intoxicating |liquor or drugs;

(5) Any scrap netal dealer or scrap nmetal processor to enter into
a transaction to purchase or receive netal property with anyone whom
the scrap netal dealer or scrap netal processor has been inforned by a
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| aw enforcenent agency to have been convicted of possession of or
receiving stolen property, manufacturing, delivering, or possessing
with intent to deliver nethanphetam ne, or possession of ephedrine or
any of its salts or isoners or salts of isoners, pseudoephedrine or any
of its salts or isoners or salts of isoners, or anhydrous amonia with
intent to manufacture nethanphetam ne within the past ten years whet her
the person is acting in his or her own behalf or as the agent of
anot her;

(6) Any person to sign the declaration required under section 2 of
this act knowng that the nonferrous netal property subject to the
transaction is stolen. The signature of a person on the declaration
requi red under section 2 of this act constitutes evidence of intent to
defraud a scrap netal dealer or scrap netal processor if that person is
found to have known that the nonferrous netal property subject to the
transaction was stol en; or

(7) Any scrap netal dealer or scrap netal processor to possess
comrercial netal property that was not |awfully purchased or received
under the requirenments of this chapter

NEW SECTION. Sec. 8. EXEMPTIONS. The provisions of this chapter
do not apply to transactions conducted by the foll ow ng:

(1) Motor vehicle dealers licensed under chapter 46. 70 RCW

(2) Vehicle weckers or hul k haulers |icensed under chapter 46.79
or 46.80 RCW

(3) Persons in the business of operating an autonotive repair
facility as defined under RCW46.71.011; and

(4) Persons in the business of buying or selling enpty food and
beverage containers, including netal food and beverage containers, or
nonnmet al | unk.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act constitute
a new chapter in Title 19 RCW

NEW SECTION. Sec. 10. RCW 9.91.110 (Metal buyers--Records of
purchases--Penalty) and 1971 ex.s. ¢ 302 s 18 are each repeal ed.

NEW SECTION. Sec. 11. Captions used in this act are not any part
of the | aw.
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NEW SECTION. Sec. 12. If any provision of this act or its

application to any person or circunstance
remai nder of the act or the application of
persons or circunstances is not affected.

~-- END ---
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