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6011-S AMH MCDE H3423.1

SSB 6011 - H AVMD 604
By Representative MDernott

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW SECTION. Sec. 1. A new section is added to chapter 79.105
RCW under the subchapter headi ng "ot her managenent provisions" to read
as follows:

(1) There is created the Maury Island aquatic reserve. The reserve
enconpasses only state-owned tidelands and bedl ands, except that the
departnment may include tidelands or shorelands contiguous to state
aquatic | ands where the owner provides witten perm ssion for inclusion
of such lands in the reserve and states in witing an intent to sell or
donate the lands to the state in the future. The conm ssioner may
expand the reserve by admnistrative order designating additional
contiguous state-owned tidel ands and bedl ands, or by accepting witten
perm ssion by the owner of contiguous aquatic |ands, where the
comm ssioner determnes the lands in the designation or private owner
perm ssion neet one or nore of the follow ng characteristics:

(a) The lands have been identified as having high priority for
conservation, natural systens, wldlife, and |owinpact public use
val ues;

(b) The lands have flora, fauna, geological, recreational,
archaeol ogical, <cultural, scenic, or simlar features of critical
i nportance and have retained to sone degree or reestablished its
nat ural character;

(c) The lands provide significant exanples of native ecologica
comunities; and

(d) The lands have significant sites or features threatened with
conversion to inconpatible uses.

(2) The Maury Island aquatic reserve shall include the |ands
designated by admnistrative order wunder subsection (1) of this
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section, and the tidelands and bedl ands surrounding Maury |sland and
including Quartermaster Harbor in King county, as described in this
subsecti on:

The tidel ands and bedl ands of navigable waters, owned by the state
of WAshi ngton, described as foll ows:

Those tidel ands and bedl ands surrounding Maury Island, which are
fronting and abutting Section 14, Sections 20-23, inclusively, and
Sections 28-32, inclusively, Township 22 North, Range 3 East, WM;

Together wth, those tidelands and bedl ands |ying westerly of said
Maury Island which are fronting and abutting only those portions of
Sections 9 and 16, which are fronting on Quartermaster Harbor, Township
22 North, Range 3 East, WM;

Together with, those tidel ands and bedl ands |ying southerly of said
Maury |Island, which are fronting and abutting Sections 5 and 6,
Township 21 North, Range 3 East, WM, and said reserve extends
waterward to a water depth of 70 feet below nean |ower |ow water or
one-half mle from the line of extreme low tide, whichever line is
further waterward;

Those tidel ands and bedl ands |ying southerly and easterly of Vashon
| sl and, which are fronting and abutting Section 1, Township 21 North,
Range 2 East, WM

Together wth, those tidelands and bedl ands |ying easterly of said
Vashon I sl and, which are fronting and abutting Sections 24, 25, and 36,
Townshi p 22 North, Range 2 East, WM

Together wth, those tidelands and bedl ands |ying easterly of said
Vashon Island, which are fronting and abutting Sections 17-20,
i nclusively, Township 22 North, Range 3 East, WM,

Together with, those tidelands and bedlands |ying southerly and
westerly of said Vashon Island, which are fronting and abutting only
t hose portions of Section 8, which is fronting on Quartermaster Harbor,
Township 22 North, Range 3 East, WM, and said reserve extends
waterward to a water depth of 70 feet below nean |ower |ow water or
one-half mle from the line of extreme low tide, whichever line is
further waterward.

(3) The departnent shall nmanage the Maury |sland aquatic reserve
primarily for the achi evenent of the follow ng goals:

(a) To conserve native habitats and associated plant and wildlife
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species, with a special enphasis upon forage fish, salnonids, and
m gratory birds;

(b) To protect and restore the functions and natural processes of
nearshore ecosystens in support of the natural resources of the
reserve

(c) To pronote stewardship of riparian and aquatic habitats and
speci es by providing education and outreach opportunities and pronoting
coordination wth other resource managers; and

(d) To provide for |owinpact public uses including recreation uses
and i nprovenents that do not adversely affect the resource val ues, are
appropriate to the mai ntenance of the lands in a relatively unnodified
natural setting, and do not detract from long-term ecol ogical
processes.

(4) The departnent shall devel op a managenent plan for the aquatic
reserve, and may incorporate an existing managenent plan and policies
previously adopted for the | ands where consistent with the nmanagenent
gui dance of this section. The plan nust identify the significant
resources to be conserved consistent wth the purposes of this chapter
and identify the areas with potential for |owinpact public uses. The
pl an nmust specify what types of managenent activities and public uses
are permtted, consistent with the conservation purposes of this
chapter. The departnent shall nake the plan avail able for review and
coment by the public and other state, tribal, and |ocal agencies
prior to final approval by the conmm ssioner.

(5)(a) Until February 1, 2009, the departnent shall not authorize
any portion of the Maury Island aquatic reserve for industrial uses or
for transportation of materials froma surface mne or m ning operation
as defined under RCW 78.44.031 or other industrial activities, and may
not authorize the construction of docks or other inprovenents
associated wth these uses.

(b) Nothing in this section shall preclude any |andowner from
initiating, continuing, or conpleting a |l and use permtting process for
aquatic lands or wuplands affected by this section either before or
after February 1, 2009.

(c) After February 1, 2009, the departnent nmay authorize portions
of the Mwury Island aquatic reserve for industrial uses or for
transportation of materials froma surface mne or mning operation and
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may authorize the <construction of docks or other inprovenents
associated with these uses only if the conm ssioner publishes fornal
findings in the Washi ngton State Register that:

(1) The proposed uses are fully permtted under all applicable
federal, state, and |ocal |aws;

(ii) There is an identified market demand for the m neral resources
| ocated on the uplands adjacent to the Maury Island aquatic reserve
that cannot be reasonably accessed or transported in quantities
necessary to satisfy the demand w thout the construction of a dock or
ot her inprovenents;

(ti1) There is not an existing portion of state-owned uplands
containing a mneral resource with a significantly equitable value to
any mneral resources existing on upland parcels adjacent to the Maury
| sl and aquatic reserve, that is located in an area that would allow for
the extraction and transportation of the mnerals in a manner that
provides less risk to the health of the state's aquatic environnment
than extraction and transportation from the uplands adjacent to the
Maury Island aquatic reserve would create; and

(1v) The comm ssioner conducts at |east one hearing on either
Vashon or Maury Island where the public can express concerns or nake
recommendat i ons.

Sec. 2. RCW 79.105.210 and 2005 ¢ 155 s 143 are each amended to
read as foll ows:

(1) The managenent of state-owned aquatic |ands shall preserve and
enhance wat er-dependent uses. Wat er - dependent uses shall be favored
over other uses in state-owned aquatic |and planning and in resolving
conflicts between conpeting | ease applications. I n cases of conflict
bet ween wat er-dependent uses, priority shall be given to uses which
enhance renewabl e resources, water-borne conmerce, and the navigationa
and biol ogical capacity of the waters, and to statewide interests as
di stingui shed fromlocal interests.

(2) Nonwat er - dependent use of state-owned aquatic lands is a | ow
priority wuse providing mnimal public benefits and shall not be
permtted to expand or be established in new areas except in
exceptional circunstances where it is conpatible with water-dependent
uses occurring in or planned for the area.
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(3) The departnent shall consider the natural values of state-owned
aquatic | ands as wldlife habitat, nat ur al area preserve,
representative ecosystem or spawning area prior to issuing any initial
| ease or authorizing any change in use. The departnent nay w thhol d
fromleasing |ands which it finds to have significant natural val ues,
or may provide within any | ease for the protection of such val ues.

(4) The power to | ease state-owned aquatic lands is vested in the
departnment, which has the authority to nmake |[|eases wupon terns,
conditions, and Ilength of time in conformance wth the state

Constitution and chapters 79.105 through 79.140 RCW Leases,
easenents, licenses, pernits, rights-of-way, and any other agreenents

allowing use of state-owned aquatic lands designated as an aquatic
reserve under section 1 of this act nust conformwth the nmanagenent
criteria expressed in chapters 79.105 through 79.140 RCW and wth
section 1 of this act.

(5) State-owned aquatic lands shall not be |eased to persons or
organi zations which discrimnate on the basis of race, color, creed,
religion, sex, age, or physical or nental handi cap.

NEW SECTION. Sec. 3. (1) It is the intent of the | egislature that

the creation of the Maury Island aquatic reserve will not have a net
impact on the availability of construction material resources or an
econom c inpact on any private sector mneral operation. It is the

intent of the legislature, expressed through the inplenentation of this
section, for any existing mneral-extraction operations affected by the
creation of the Maury Island aquatic reserve to be offered conpensation
in the form of an opportunity to transfer title of their land to the
state in exchange for land elsewhere with an equal or greater
extractabl e m neral resource.

(2)(a) By OCctober 1, 2007, the departnent of natural resources
shall identify a portion of state-owned uplands containing a m nera
resource with a significantly equitable value to any m neral resources
exi sting on upland parcels adjacent to the Maury Island aquatic reserve
created in section 1 of this act, that is located in an area that woul d
allow for the extraction and transportation of the mnerals in a manner
that provides less risk to the health of +the state's aquatic
environment than extraction and transportation from the uplands
adj acent to the Maury Island aquatic reserve would create.
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(b) I'n order to gather the information necessary to inplenent this
section, the departnent of natural resources shall work with the owner
or owners of the mneral resources existing on upland parcels adjacent
to the Maury Island aquatic reserve to allow the departnent of natural
resources to conduct an estimate of the value of the m neral resources
present .

(3) Wthin three nonths of the identification of a conparable
m neral resource under this section, the departnent of natural
resources shall, through any authorities, progranms, or managenent
options available to it, make a good faith offer to transfer the
ownership of the identified parcel to the owner or owners of the
m neral resources existing on upland parcels adjacent to the Maury
| sland aquatic reserve in exchange for the transfer to the state of
ownership of the mneral resources existing on upland parcel s adj acent
to the Maury Island aquatic reserve.

(4) Any land transferred into state ownership under this section
must be managed in accordance with the trust status originally
applicable to the land for which ownership was transferred to the
former owner or owners of the mneral resources existing on upland
parcels adjacent to the Muwury Island aquatic reserve. If this
managenent status is not appropriate for holding the upland parcels
adj acent to the Maury Island aquatic reserve in a conservation status,
then the departnent of natural resources shall pursue and prioritize
all available options to transfer the land into a state-owned
| andhol di ng status appropriate for conservati on nmanagenent.

(5 Wien the transfer of the identified parcel to the owner or
owners of the mneral resources existing on upland parcels adjacent to
the Maury Island aquatic reserve has been conpleted, all state agencies
and | ocal subdivisions of the state shall provide a coordinated and
expedited permtting process to assist the owners or owners of the
transferred parcel in permtting a mneral extraction project on the
transferred parcel. The office of regulatory assistance is responsible
for overseeing and ensuring that the permtting process is coordi nated
and expedited.

(6) The departnent of natural resources shall report to the
appropriate commttees of the legislature by Decenber 31, 2008, as to
the details of the land transfer conpleted under this section.
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NEW  SECTION. Sec. 4. The depart nment shal | prioritize
expenditures, within existing appropriations for the 2005-2007 and the
2007- 2009 fiscal bienniuns, fromthe resource managenent cost account
to inplenent this act.

NEW SECTION. Sec. 5. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi ately."

Correct the title.

EFFECT: Changes the date after which the Comm ssioner of Public
Lands can allow industrial activities associated with the Maury Isl and
Aquatic Reserve from Novenber 1, 2007, to February 1, 2009, renoves the
specification that industrial activities can only begin after the
Comm ssioner of Public Lands finds that conparable mneral resources
are unavailable in another l|ocation and that transportation from the
site nust be waterborne transportation, and noves the date by which the
Departnent of Natural Resources nust |ocate an alternative |ocation
from August 1, 2007, to Cctober 1, 2007.

~-- END ---
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