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H 4666. 1

SUBSTI TUTE HOUSE BI LL 2993

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By House Conmittee on Juvenile Justice & Famly Law (originally
sponsored by Representatives Meller and Darneille)

READ FI RST TI ME 01/ 27/ 06.

AN ACT Relating to at-risk youth proceedings; anending RCW
13. 32A. 030 and 13. 32A. 250; adding a new section to chapter 13.32A RCW
and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.32A. 030 and 2000 ¢ 123 s 2 are each anmended to read
as follows:

As used in this chapter the followng terns have the neanings
i ndi cated unless the context clearly requires otherw se:

(1) "Abuse or neglect” neans the injury, sexual abuse, sexual
exploitation, negligent treatnent, or maltreatnment of a child by any
person under circunstances which indicate that the child s health
wel fare, and safety is harnmed, excluding conduct permtted under RCW
9A. 16.100. An abused child is a child who has been subjected to child
abuse or neglect as defined in this section.

(2) "Admnistrator” mneans the individual who has the daily
adm ni strative responsibility of a crisis residential center, or his or
her desi gnee.

(3) "At-risk youth" nmeans a juvenile:
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(a) Who is absent from honme for at |east seventy-two consecutive
hours w t hout consent of his or her parent;

(b) Who is beyond the control of his or her parent such that the
chil d's behavi or endangers the health, safety, or welfare of the child
or any ot her person; or

(c) Who has a possible substance abuse or nental health problem
((fer—whieh)) and there are no pending crimnal charges related to the
possi bl e substance abuse or nental health problem

(4) "Child,"”™ "juvenile," and "youth"™ nmnmean any unemanci pated
i ndi vidual who is under the chronol ogi cal age of eighteen years.

(5) "Child in need of services" neans a juvenile:

(a) Who is beyond the control of his or her parent such that the
child's behavi or endangers the health, safety, or welfare of the child
or ot her person;

(b) Who has been reported to |law enforcenment as absent w thout
consent for at |least twenty-four consecutive hours on two or nore
separate occasions fromthe hone of either parent, a crisis residential
center, an out-of-home placenent, or a court-ordered placenent; and

(1) Has exhibited a serious substance abuse problem or

(11) Has exhibited behaviors that create a serious risk of harmto
the health, safety, or welfare of the child or any other person; or

(c)(i) Wo is in need of: (A Necessary services, including food,
shelter, health care, clothing, or education; or (B) services designed
to maintain or reunite the famly;

(ii1) Wi lacks access to, or has declined to utilize, these
servi ces; and

(1i1) Wiose parents have evidenced continuing but unsuccessful
efforts to maintain the famly structure or are unable or unwilling to
continue efforts to maintain the famly structure.

(6) "Child in need of services petition"” neans a petition filed in
juvenile court by a parent, child, or the departnment seeking
adj udi cati on of placenent of the child.

(7) "Crisis residential center" neans a secure or sem-secure
facility established pursuant to chapter 74.13 RCW

(8) "Custodian" neans the person or entity who has the | egal right
to the custody of the child.

(9) "Departnment” neans the departnent of social and health
servi ces.
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(10) "Extended fam |y nenber” neans an adult who is a grandparent,
brot her, sister, stepbrother, stepsister, uncle, aunt, or first cousin
with whomthe child has a relationship and is confortable, and who is
wlling and available to care for the child.

(11) "C@uardian" neans that person or agency that (a) has been
appoi nted as the guardian of a child in a |l egal proceeding other than
a proceedi ng under chapter 13.34 RCW and (b) has the right to |ega
custody of the child pursuant to such appointnent. The term "guardi an"
does not include a "dependency guardian" appointed pursuant to a
proceedi ng under chapter 13.34 RCW

(12) "Multidisciplinary teanm neans a group formed to provide
assi stance and support to a child who is an at-risk youth or a child in
need of services and his or her parent. The team shall include the
parent, a departnent case worker, a local governnment representative
when aut horized by the | ocal governnment, and when appropriate, nenbers
fromthe nmental health and substance abuse disciplines. The team nay
al so include, but is not limted to, the foll owi ng persons: Educators,
| aw enforcenent personnel, probation officers, enployers, church
persons, tribal nenbers, therapists, nedical personnel, social service
provi ders, placenent providers, and extended fam |y nenbers. The team
menbers shall be volunteers who do not receive conpensation while
acting in a capacity as a team nenber, unless the nenber's enployer
chooses to provide conpensation or the nenber is a state enpl oyee.

(13) "Qut-of-hone placenent” neans a placenent in a foster famly
home or group care facility licensed pursuant to chapter 74.15 RCW or
pl acement in a hone, other than that of the child' s parent, guardi an,
or legal custodian, not required to be licensed pursuant to chapter
74.15 RCW

(14) "Parent" neans the parent or parents who have the | egal right
to custody of the child. "Parent" includes custodi an or guardi an.

(15) "Secure facility" nmeans a crisis residential center, or
portion thereof, that has |ocking doors, |ocking w ndows, or a secured
perineter, designed and operated to prevent a child from | eaving
W thout perm ssion of the facility staff.

(16) "Sem -secure facility" means any facility, including but not
limted to crisis residential centers or specialized foster famly
homes, operated in a manner to reasonably assure that youth placed
there will not run away. Pursuant to rules established by the
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departnent, the facility adm nistrator shall establish reasonabl e hours
for residents to cone and go fromthe facility such that no residents
are free to cone and go at all hours of the day and night. To prevent
residents fromtaking unreasonable actions, the facility adm nistrator,
where appropriate, nmay condition a resident's leaving the facility upon
the resident being acconpanied by the admnistrator or the
adm ni strator's designee and the resident may be required to notify the
adm nistrator or the adm nistrator's designee of any intent to |eave,
his or her intended destination, and the probable tine of his or her
return to the center.

(17) "Staff secure facility" neans a structured group care facility
Iicensed under rul es adopted by the departnent with a ratio of at | east
one adult staff nmenber to every two children

(18) "Tenporary out-of-honme placenent” neans an out-of-hone
pl acenment of not nore than fourteen days ordered by the court at a
fact-finding hearing on a child in need of services petition.

Sec. 2. RCW 13.32A.250 and 2000 c 162 s 14 are each anended to
read as foll ows:

(1) In all child in need of services proceedings and at-risk youth
proceedi ngs, the court shall verbally notify the parents and the child
of the possibility of a finding of contenpt for failure to conply with
the terns of a court order entered pursuant to this chapter. Except as
ot herwi se provided in this section, the court shall treat the parents
and the child equally for the purposes of applying contenpt of court
processes and penalties under this section.

(2) Failure by a party to conply with an order entered under this
chapter is a civil contenpt of court as provided in RCW7.21.030(2)(e),
subject to the limtations of subsection (3) of this section.

(3) The court may inpose renedial sanctions including a fine of up
to one hundred dollars and confinenent for up to seven days, or both
for contenpt of court under this section. However, if the basis of the
at-risk youth order is a finding that the child is at risk due to a
possi bl e substance abuse or nental health problem the court nmay only
i npose confinenent for up to two days as a sanction for the first
contenpt of court violation. |If the child commts a further violation
after having been confined for up to two days, the court may inpose up
to an additional seven days of confinenent if the basis of the new
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contenpt of court finding is that the youth commtted the sane
violation as found by the court in the first contenpt of court order.
The court may not find a youth in contenpt of court for failing to
obtain an evaluation or services, if the evaluation or services were
not available to the youth.

(4) A child placed in confinenent for contenpt under this section
shall be placed in confinenent only in a secure juvenile detention
facility operated by or pursuant to a contract with a county.

(5 A notion for contenpt nay be nmade by a parent, a child,
juvenile court personnel, or by any public agency, organization, or
person having custody of the child under a court order adopted pursuant
to this chapter.

(6) Whenever the court finds probable cause to believe, based upon
consideration of a notion for contenpt and the information set forth in
a supporting declaration, that a child has violated a placenent order
entered under this chapter, the court may issue an order directing | aw
enforcenment to pick up and take the child to detention. The order may
be entered ex parte without prior notice to the child or other parties.
Followng the child s admssion to detention, a detention review
hearing nust be held in accordance with RCW 13. 32A. 065.

NEW SECTION. Sec. 3. A new section is added to chapter 13.32A RCW
to read as foll ows:

The Washington state institute for public policy shall conduct a
study of the juvenile court systemto evaluate the use of confinenent
for youth who are found in contenpt of court in nonoffender proceedings
under RCW 13. 32A. 250 or 28A. 225.090. The institute shall issue a
report containing its findings to the |legislature by Decenber 1, 2007.
The eval uation shall include the follow ng information:

(1) How often youth are found in contenpt in nonoffender cases;

(2) What are the bases of the violations for which youth are found
in contenpt;

(3) What are the bases for the underlying petitions;

(4) How often is confinenment ordered as a sanction for contenpt of
court in a nonoffender proceeding;

(5) How often are sanctions other than detention ordered by the
court and what has been the effectiveness of these sanctions; and

p. 5 SHB 2993



1 (6) What is the rate of subsequent conpliance wth the orders
2 follow ng a finding of contenpt.

~-- END ---
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