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HOUSE BI LL 2086

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives MCoy, Eickneyer, Chase, Wallace, Blake, Linville,
Morrel |, Upthegrove, Appleton and Hunt

Read first tine 02/17/2005. Referred to Commttee on Select
Committee on Hood Canal

AN ACT Relating to authorizing extension or expansion of sewage
treatnment systenms in rural areas when necessary to address Hood Cana
concerns; amendi ng RCW 36. 70A. 110; addi ng new sections to chapter 90.--
RCW creating a new section; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that Hood Canal is
a precious aquatic resource of our state. The |egislature finds that
Hood Canal is a rich source of recreation, fishing, aquaculture, and
aesthetic enjoynent for the citizens of this state. The | egislature
also finds that Hood Canal has great cultural significance for the
tribes in the Hood Canal area. The legislature therefore recogni zes
Hood Canal ' s substanti al envi ronnment al , cul tural, econoni ¢
recreational, and aesthetic inportance to Washi ngton.

(2) The legislature finds that Hood Canal is a marine water of the
state at significant risk. The legislature finds that Hood Canal has
a "dead zone" related to |owdissolved oxygen concentrations, a
condition that has recurred for many years. The legislature also finds
this problem and various contributors to the problem were docunented in
the May 2004 Prelimnary Assessnent and Corrective Action Plan
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published by the state Puget Sound action team and the Hood Cana

coordinating council. The legislature recognizes this report
identifies on-site sewage systens as a prine contributor of nitrogen,
a nutrient linked to the |owdissolved oxygen concentrations in Hood
Canal .

(3) The legislature recognizes the state's growth managenent act
specifies in RCW36. 70A. 110(4) that generally it is not appropriate to
extend or expand urban governnental services, such as sewer systens,
into rural areas. The legislature also recognizes that RCW
36. 70A. 110(4) contains an exception to this general rule in those
limted circunstances shown to be necessary to protect basic public
health and safety and the environment when the facilities are
financially supportable at rural densities and do not permt urban
devel opnent .

(4) The legislature recognizes the Wshington supreme court in
Thurston County v. The Cooper Point Association, 148 Wh.2d 1 (2002),
approved a restrictive interpretation of the term "necessary" in the
RCW 36. 70A. 110(4) exception to acconplish the legislature's intent in
enacting these and ot her growth managenent act provisions. The court
in the Cooper Point case al so noted the existing sewage treatnent plant
and septic systens at issue in that case were not experiencing waste
di scharge problens that threaten public health and the environnent.
The | egi slature recognizes and affirnms the RCW 36. 70A. 110(4) exception
speci fying that extension or expansion of urban governnental services,
such as sewer systens, nust be shown necessary to protect public health
and the environnent.

(5 The legislature finds that Hood Canal's | ow di ssolved oxygen
concentrations and identification of failing septic systens as a prine
contributor to the problemsatisfy the necessity requirenent in the RCW
36. 70A. 110(4) exception. The legislature intends to authorize limted
extension or expansion of sewer systens in the Hood Canal area to
address the problens associated with failing septic systens in the Hood
Canal ar ea.

(6) The legislature also intends to provide for an assessnent of
the efficacy of nitrogen reduction capabilities in existing and
alternative on-site sewage treatnent systens and an inventory of
exi sting on-site sewage treatnent systens in the Hood Canal vicinity to
support devel opnent of sewage treatnent solutions for this area.
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Sec. 2. RCW36.70A. 110 and 2004 ¢ 206 s 1 are each anended to read
as follows:

(1) Each county that is required or chooses to plan under RCW
36. 70A. 040 shal |l designate an urban growh area or areas within which
urban growt h shall be encouraged and outside of which growh can occur
only if it is not urban in nature. Each city that is |ocated in such
a county shall be included within an urban growth area. An urban
gromh area may include nore than a single city. An urban growh area
may include territory that is |ocated outside of a city only if such
territory already is characterized by urban growth whether or not the
urban growth area includes a city, or is adjacent to territory already
characterized by urban growh, or is a designated new fully contai ned
comunity as defined by RCW 36. 70A. 350.

(2) Based upon the growth nmanagenent popul ati on projection made for
the county by the office of financial managenent, the county and each
city within the county shall include areas and densities sufficient to
permt the urban growth that is projected to occur in the county or
city for the succeeding twenty-year period, except for those urban
grow h areas contained totally within a national historical reserve.

Each wurban growh area shall permt wurban densities and shal
i ncl ude greenbelt and open space areas. In the case of urban growth
areas contained totally wwthin a national historical reserve, the city
may restrict densities, intensities, and fornms of urban growh as
determned to be necessary and appropriate to protect the physical,
cultural, or historic integrity of the reserve. An urban growth area
determ nation may include a reasonable |and market supply factor and
shall permt a range of urban densities and uses. |In determning this
mar ket factor, cities and counties may consider |ocal circunstances.
Cities and counties have discretion in their conprehensive plans to
make many choi ces about accommodati ng grow h.

Wthin one year of July 1, 1990, each county that as of June 1,
1991, was required or chose to plan under RCW 36. 70A. 040, shall begin
consulting with each city located within its boundaries and each city
shal | propose the location of an urban gromh area. Wthin sixty days
of the date the county legislative authority of a county adopts its
resolution of intention or of certification by the office of financial
managenent, all other counties that are required or choose to plan
under RCW 36. 70A. 040 shall begin this consultation wth each city
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| ocated within its boundaries. The county shall attenpt to reach
agreenent with each city on the location of an urban growh area within
which the city is located. |If such an agreenent is not reached with
each city located within the urban growh area, the county shal
justify in witing why it so designated the area an urban growth area.
Acity may object formally with the departnent over the designation of
the urban growh area within which it is |ocated. Were appropriate,
the departnent shall attenpt to resolve the conflicts, including the
use of nediation services.

(3) Uban growh should be located first in areas already
characterized by urban growh that have adequate existing public
facility and service capacities to serve such devel opnent, second in
areas already characterized by urban growh that wll be served
adequately by a conbination of both existing public facilities and
services and any additional needed public facilities and services that
are provided by either public or private sources, and third in the
remai ni ng portions of the urban growh areas. Urban growmh may al so be
| ocated in designated new fully contained communities as defined by RCW
36. 70A. 350.

(4) In general, cities are the units of |ocal governnent nost
appropriate to provide urban governnental services. |In general, it is
not appropriate that wurban governnental services be extended to or
expanded in rural areas except in those |[imted circunstances shown to
be necessary to protect basic public health and safety and the
envi ronnment and when such services are financially supportable at rural
densities and do not permt wurban devel opnent. Ext ensions or
expansi ons of sewer systens consistent with the requirenents of section

3 of this act satisfy the requirenents of this section.

(5) On or before October 1, 1993, each county that was initially
required to plan wunder RCW 36.70A. 040(1) shall adopt devel opnent
regul ati ons designating interimurban growh areas under this chapter.
Wthin three years and three nonths of the date the county | egislative
authority of a county adopts its resolution of intention or of
certification by the office of financial managenent, all other counties
that are required or choose to plan under RCW 36. 70A. 040 shall adopt
devel opnent regul ations designating interim urban growh areas under
this chapter. Adoption of the interim urban gromh areas may only
occur after public notice; public hearing; and conpliance wth the
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state environnental policy act, chapter 43.21C RCW and RCW 36. 70A. 110.
Such action may be appealed to the appropriate growh mnmanagenent
hearings board under RCW 36. 70A. 280. Final urban growth areas shall be
adopted at the tinme of conprehensive plan adoption under this chapter.

(6) Each county shall include designations of urban growh areas in
its conprehensive plan.

(7) An urban growh area designated in accordance with this section
may include wthin its boundaries urban service areas or potential
annexation areas designated for specific cities or towns within the
county.

NEW SECTION. Sec. 3. Sewer systens may be extended to or expanded
inrural areas within aquatic rehabilitation zone one according to the
requi renents of this section.

(1) Municipal sewer systens and community sewage collection and
treatnent facilities nmay be constructed in or extended to areas in
whi ch:

(a) Clusters of high-density devel opnent are present;

(b) Water quality problens associated with discharge of nutrients
fromon-site sewage treatnent systens have been docunented; and

(c) The treatnment efficiency of existing on-site sewage treatnent
systens is poor.

(2) Systens and facilities constructed in or extended into rura
areas shall include nitrogen renoval treatnent capability when
practicabl e.

(3) Consistent with the requirenments of RCW 36.70A. 110(4), any
systemor facility constructed or expanded to serve residences in rural
areas of aquatic rehabilitation zone one shall be:

(a) Financially supportable at rural densities; and

(b) Conditioned to prohibit service of urban devel opnent.

NEW SECTION. Sec. 4. (1) The Puget Sound action team shall assess
the effectiveness of nitrogen treatnent provided by currently approved
and alternative on-site sewage treatnent technol ogies. The Puget Sound
action team may consult with other federal, state, tribal, and |oca
agencies in conducting this assessnment. The Puget Sound action team
shall submt a report docunenting the findings of this assessnent to
the appropriate commttees of the |egislature by Decenber 1, 2005.
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(2) The Puget Sound action team in consultation with Iocal and
state health agencies, shall conduct an inventory of on-site sewage
systens operating in the Hood Canal watershed. The Puget Sound action
team shall submt the inventory to the appropriate commttees of the
| egi sl ature by Decenber 1, 2005.

NEW SECTION. Sec. 5. Sections 3 and 4 of this act are each added
to chapter 90.-- RCW (the new chapter created in House Bill No.
(H1766. 1/ 05) .

NEW SECTION. Sec. 6. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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