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H 2226.1

SUBSTI TUTE HOUSE BI LL 1639

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By House Conmmttee on Local Governnent (originally sponsored by
Represent ati ves Upthegrove, Dickerson, Moeller, Dunshee, Sells, B
Sul l'ivan, Sinpson, Lantz, WIllians, O Brien, Hunt and Chase)

READ FI RST TI ME 03/ 04/ 05.

AN ACT Relating to considering water quality when preparing and
review ng growt h managenent plans and regul ati ons; adding a new section
to chapter 36. 70A RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that Washington's
marine waters are at significant risk.

(2) As one exanple the l|egislature recognizes Hood Canal is a
mari ne water of the state exhibiting water quality problens that create
significant environnmental concerns. The |legislature finds:

(a) Hood Canal has a dead zone related to |owdissolved oxygen
concentrations, a condition that has recurred for nmany years;

(b) The May 2004 Prelim nary Assessnment and Corrective Action Plan
published by the state Puget Sound action team and the Hood Cana
coordi nating council finds that the | ow dissol ved oxygen concentrations
in Hood Canal may result fromnitrogen |loading in the water and that
failing onsite sewage systens and storm water runoff are the nost
i kely human sources of nitrogen to the Hood Canal dead zone; and

(c) The Prelimnary Assessnment and Corrective Action Plan includes
recommendati ons to address Hood Canal's problens, including education,
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training, incentives, and requirenents for protecting and restoring
buffers al ong Hood Canal streans and shorelines, and use of |ow i npact
devel opnent techni ques.

(3) The legislature also finds the Hood Canal dead zone is not an
i sol ated problem The |l egislature recognizes that the United States
comm ssi on on ocean policy's Septenber 2004 report, An COcean Bl ueprint
for the 21st Century, docunents that these problens affect Washington's
sounds, coasts, and oceans. The legislature also recognizes this
report docunents that adverse coastal inpacts occur not only from uses
of coastal areas but also fromuses occurring a considerabl e distance
from the ocean. The |legislature further recognizes this report
i ncl udes recomendations regarding clear goals for marine areas, better
coordination, clarification of |aws, adaptive managenent, and inproved
coastal and ocean resources protection.

(4) The legislature finds that, while substantial progress has been
made in protecting WAashington's environnment, nore is now known about
the significant effects of devel opnment along the state's shorelines.
The |l egislature intends to provide the tools necessary to address the
evol ving understanding of neasures needed to maintain and, when
requi red, enhance water quality for Wshington's marine shorelines
whi | e accommobdati ng appropriate devel opnment consistent with city and
county conprehensi ve pl ans.

(5) The legislature recognizes the state's growth managenent act
includes a goal and general requirenents to protect water quality as
well as the state's surface and ground waters, including Puget Sound.
The legislature also recognizes these provisions are codified at RCW
36. 70A. 020(10), 36.70A.030(14)(g), and 36.70A.070 (1) and (5)(c)(iv).
The legislature further recognizes the growth managenent act defines
this goal and these requirenents and gives additional guidance for
| ocal governnents and the public while allowi ng for |ocal choices and
sol uti ons. The legislature finds the approach taken in the growh
managenent act wll protect our marine waters and assist counties,
cities, and the public. The legislature therefore intends that the
provi sions of this act be inplenented by counties and cities according
to the schedul e specified in RCW 36. 70A. 130.

(6) Nothing in this act affects the settlenent that led to the
adoption of the current shoreline master program guidelines.

SHB 1639 p. 2



©O© 00 N O Ol WDN P

N NNNMNNNMNNMNNNNRRRPRERERERERERPRPR PR
© 0N O UM WNEREFO®OOO-NOO M WNDNR O

NEW SECTION. Sec. 2. A new section is added to chapter 36. 70A RCW
to read as foll ows:

(1) When preparing conprehensive plans and devel opnent regul ations
according to this chapter and when review ng conprehensive plans and
devel opnent regulations according to RCW 36.70A 130, cities and
counties shall consider land use neasures to nmaintain and, when
requi red, enhance water quality and habitat as recomended by public
agency plans or prograns.

(2) When designating and protecting critical areas according to
this chapter, counties and cities shall consider neasures to maintain
and, when required, enhance water quality at a level allow ng water
bodi es to support fish and wildlife conservation areas, wetlands, and
any aquifers used for potable water to which the surface water body
contri butes.

(3) Counties and cities may not designate in a conprehensive plan
adopted wunder chapter 36.70A RCW urban growh areas on narine
shorelines not already occupied by urban growth unless the designation
i's necessary for water-dependent or water-rel ated uses.

(4) Counties and cities shall inplenment the requirements of this
section according to the schedul e specified in RCW 36. 70A. 130.

(5) The requirenments of this section apply to counties whose
territory includes Hood Canal, Puget Sound, the Strait of Juan de Fuca,
or the Pacific Ccean and to the cities and towns in those counties.

(6) Nothing in this section is intended to affect the requirenents
or provisions of the state's water pollution control |aws, chapter
90.48 RCW or the federal clean water act, 33 U.S.C. Sec. 1251 et seq.

(7) Nothing in this act shall create a new cause of action before
the grow h nanagenent hearings boards for any plans or progranms not
adopt ed under chapter 36. 70A RCW

~-- END ---
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