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S-4490. 2

SUBSTI TUTE SENATE BI LL 6341

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Senate Conmttee on Commerce & Trade (originally sponsored by
Senat or Cke)

READ FI RST TI ME 02/ 05/ 04.

AN ACT Relating to cosnetology, barbering, manicuring, and
est hetics; anending RCW 18. 16. 110, 18.16. 260, and 18. 16. 160; reenacting
and anending RCW 18.16.060 and 18.16.200; reenacting RCW 18.16.030
adding a new section to chapter 18.16 RCW creating a new section;
repeal i ng RCW 18. 16. 165; and decl ari ng an ener gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.16.060 and 2002 ¢ 111 s 5 and 2002 ¢ 86 s 214 are
each reenacted and anmended to read as foll ows:

(1) It is unlawful for any person to engage in a practice listed in
subsection (2) of this section unless the person has a license in good
standing as required by this chapter. A licensee who has been issued
a license under this chapter shall be considered to be "in good
standi ng" except when: (a) The license has expired or has been
canceled and has not been renewed in accordance with RCW 18.16.110;
(ii) the license has been denied, revoked, or suspended under RCW
18.16.210, 18.16.230, or 18.16.240, and has not been reinstated; (iii)
the licensee has not fully conplied with an order of the director
i ssued under RCW 18.16.210 requiring the licensee to pay restitution or
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a fine, or acquire additional training; or (iv) the license has been
pl aced on inactive status at the request of the |icensee, and has not
been reinstated in accordance wwth ROV 18. 16. 260(2).

(2) The director my take action wunder RCW 18.235.150 and
18. 235. 160 agai nst any person who does any of the followi ng wthout
first obtaining, and maintaining in good standing, the |icense required
by this chapter:

(a) Except as provided in subsection ((£2r)) (3) of this section,
engages in the ~commercial practice of cosnetology, barbering,
esthetics, or manicuring((;—ef—hastruecting));

(b) Instructs in a school;

(c) Operates a school; or

(d) Operates a sal on/shop, personal services, or nobile unit.

((2r)) (3) A person who receives a license as an instructor may
engage in the commercial practice for which he or she held a |license
when applying for the instructor license without also renewi ng the
previously held license. However, a person licensed as an instructor
whose |icense to engage in a comercial practice is not or at any tine
was not renewed ((eannet)) nmay not engage in the conmmercial practice
previously permtted under that |icense unless that person renews the
previously held |icense.

NEW SECTION. Sec. 2. A new section is added to chapter 18.16 RCW
to read as foll ows:

(1) If the holder of an individual |icense in good standing submts
a witten and notarized request that the |icensee's cosnetology,
barber, manicurist, esthetician, or instructor |icense be placed on

i nactive status, together with a fee equivalent to that established by
rule for a duplicate license, the departnent shall place the |license on
inactive status until the expiration date of the license. |If the date
of the request is no nore than six nonths before the expiration date of
the license, a request for a two-year extension of the inactive status,
as provi ded under subsection (2) of this section, my be submtted at
the sanme tine as the request provided under this subsection.

(2) If the holder of a license placed on inactive status under this
section submts, by the expiration date of the license, a witten and
notari zed request to extend that status for an additional two years,
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the departnent shall, wthout additional fee, extend the expiration
date of (a) the licensee's individual |icense; and (b) the inactive
status for two years fromthe expiration date of the license.

(3) Alicense placed on inactive status under this section may not
be extended nore frequently than once in any twenty-four nonth period,
nor for nore than six consecutive years.

(4) If, by the expiration date of a l|icense placed on inactive
status under this section, a licensee is unable to, or fails to request
that the status be extended and the |license is not renewed, the |icense
shal | be cancel ed.

Sec. 3. RCW18.16.110 and 2002 ¢ 111 s 8 are each anended to read
as follows:

(1) The director shall 1issue the appropriate license to any
applicant who neets the requirenents as outlined in this chapter.

(2) Except as provided in RCW 18.16. 260: (a) Failure to renew a
license ((befoere)) by its expiration date subjects the holder to a
penalty fee and paynent of each year's renewal fee, at the current
rate((-)); and

(b) A person whose license has not been renewed wthin one year
after its expiration date shall have the |license cancel ed and shall be
required to submt an application, pay the license fee, nmeet current
licensing requirenents, and pass any applicable exam nation or
exam nations, in addition to the other requirenents of this chapter,
before the license may be reinstated.

(3) Nothing in this section authorizes a person whose |icense has
expired to engage in a practice prohibited under RCW 18.16. 060 unti
the license is renewed or reinstated.

(4) Upon request and paynent of an additional fee to be established
by rule by the director, the director shall issue a duplicate |license
to an applicant.

Sec. 4. RCW 18.16.200 and 2002 ¢ 111 s 12 and 2002 c 86 s 217 are
each reenacted and anended to read as foll ows:

In addition to the unprofessional conduct described in RCW
18.235.130, the director nmy take disciplinary action against any
applicant or |icensee wunder this chapter ((my—be—subleet—+to
di-setptHnhary—aetionbythe direetor)) if the |licensee or applicant:
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(1) Has been found to have violated any provisions of chapter 19.86
RCW_

(2) Has engaged in ((the—<comreretal)) a practice ((ef—ecosretology—
schoeol)) prohibited under RCW 18.16.060 w thout first obtaining, and
mai ntaining in good standing, the license required by this chapter;

((2r)) (3) Has engaged in the commercial practice of cosnetol ogy,
bar bering, manicuring, or esthetics in a school;

((3))) (4) Has not provided a safe, sanitary, and good noral
environnent for students ((anrd)) in a school or the public;

(5) Has failed to display licenses required in this chapter; or

((64)y)) (B6) Has violated any provision of this chapter or any rule
adopt ed under it.

Sec. 5. RCW18.16.260 and 2002 ¢ 111 s 16 are each anmended to read
as follows:

(@) Prior to July 1, ((20683)) 2005 (i) a cosnetology
licensee((s)) who held a license in good standing between June 30,
1999, and June 30, 2003, may request a renewal of the license or an
additional license in barbering, manicuring, and/or esthetics; and (ii)
a licensee who held a barber, manicurist, or esthetics |license between
June 30, 1999, and June 30, 2003, may request a renewal of such
licenses held during that period.

(b) Alicense renewal fee, including, if applicable, a renewal fee,
at the current rate, for each year the licensee did not hold a license
in good standing between July 1, 2001, and the date of the renewal

request, nust be paid prior to issuance of each type of |I|icense
request ed. After June 30, ((2663)) 2005, any cosnetology |icensee
wi shing to renew an expired |license or obtain additional |icenses nust

nmeet the applicable renewal, training, and exam nation requirenents of
this chapter.

(c) The director may, as provided in RCW 43.24.140, nodify the
duration of any additional license granted under this subsection to

make all licenses issued to a person expire on the sanme date.
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the—tratrng—reguirerents—of—thts—chapter—)) In_ lieu of the

requi renents of RCW18.16.110(2)(a), the holder of a license placed on
inactive status under section 2 of this act may be reinstated to the
status of in good standing upon receipt by the departnent of: (a)
Paynent of a renewal fee, wthout penalty for a two-year |icense
comencing on the date the license is reinstated; and (b) if the
license was on inactive status during any tine that the board finds
that a health or other requirenents applicable to the license has
changed, evidence showing that, the Ilicensee has successfully
conpleted, from a school |icensed under RCW 18.16.140, at |east the
nunber of curriculum clock hours of instruction that the board deens
necessary for a licensee to be brought current with respect to such
changes, but in no case may the nunber of hours required under this
subsecti on exceed four hours per year that the licensee was on inactive
st at us.

NEW SECTION. Sec. 6. The departnent of licensing shall:

(1) Wthin ninety days after the effective date of this section
each person who held a cosnetol ogy, barber, manicurist, or esthetician
| icense between June 30, 1999, and June 30, 2003, of the provisions of
this act by mailing a notice as specified in this section to the
licensee's |ast known nuailing address;

(2) I'nclude in the notice required by this section:

(a) A summary of this act, including a summary of the requirenents
for (i) renewing and obtaining additional |icenses; and (ii) requesting
pl acenent on inactive status;

(b) A telephone nunber within the departnent for obtaining further
i nformati on;

(c) The departnment's internet address; and

(d) On the outside of the notice, a facsimle of the state seal
the departnent's return address, and the words "Notice of Legislative
Changes -- Cosnetol ogy, Barbering, Mnicuring, and Esthetics Licensing
I nformati on Encl osed"” in conspicuous bold face type.

Sec. 7. RCW 18. 16. 030 and 2002 ¢ 111 s 3 and 2002 c 86 s 213 are
each reenacted to read as foll ows:
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In addition to any other duties inposed by l|aw, including RCW
18. 235. 030 and 18. 235.040, the director shall have the foll ow ng powers
and duti es:

(1) To set all license, exam nation, and renewal fees in accordance
wi th RCW 43. 24. 086;

(2) To adopt rules necessary to inplenent this chapter;

(3) To prepare and adm nister or approve the preparation and
adm ni stration of |icensing exam nations;

(4) To establish mninmum safety and sanitation standards for
school s, I nstructors, cosnet ol ogi st s, bar ber s, mani curi st s,
est heti ci ans, sal ons/shops, personal services, and nobile units;

(5) To establish curricula for the training of students under this
chapter;

(6) To maintain the official departnent record of applicants and
| i censees;

(7) To establish by rule the procedures for an appeal of an
exam nation failure;

(8) To set license expiration dates and renewal periods for all
i censes consistent with this chapter; ((and))

(9) To ensure that all informational notices produced and nuail ed by
the departnent regarding statutory and regulatory changes affecting any
particular class of licensees are mailed to each licensee in good
standing or on inactive status in the affected class whose nailing
address on record with the departnent has not resulted in nmail being
returned as undeliverable for any reason; and

(10) To meke information available to the departnment of revenue to
assist in collecting taxes from persons required to be licensed under
this chapter.

Sec. 8. RCW18.16.160 and 1991 ¢ 324 s 13 are each anended to read
as follows:

In addition to any other |egal renedy, any student or instructor-
trainee having a claim against a school nmay bring suit upon the
approved security required in RCW 18.16.140(1)((&e))) (d) in the
superior or district court of Thurston county or the county in which
t he educational services were offered by the school. Action upon the
approved security shall be comenced by filing the conplaint with the
clerk of the appropriate superior or district court wthin one year
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fromthe date of the cancellation of the approved security: PROVI DED,
That no action shall be maintained upon the approved security for any
claim which has been barred by any nonclaim statute or statute of
limtations of this state. Service of process in an action upon the
approved security shall be exclusively by service upon the director

Two copies of the conplaint shall be served by registered or certified
mai | upon the director at the tine the suit is started. Such service
shal |l constitute service on the approved security and the school. The
director shall transmt the conplaint or a copy thereof to the schoo

at the address listed in the director's records and to the surety

within forty-eight hours after it has been received. The approved
security shall not be liable in an aggregate amount in excess of the
anount named in the approved security. In any action on an approved

security, the prevailing party is entitled to reasonable attorney's
fees and costs.

The director shall maintain a record, available for public
i nspection, of all suits commenced under this chapter upon approved
security.

NEW SECTION. Sec. 9. RCW 18.16.165 (Licenses issued, students
enroll ed before January 1, 1992--Curricul a updates) and 1991 ¢ 324 s 8
are each repeal ed.

NEW SECTION. Sec. 10. This act is necessary for the imredi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi ately.

~-- END ---
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