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SUBSTI TUTE HOUSE BI LL 1738

Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Conmittee on Commerce & Labor (originally sponsored by
Representatives Haigh and Arnstrong; by request of Ofice of
Fi nanci al Managenent)

READ FI RST TI ME 03/ 03/ 03.

AN ACT Relating to the recoupnent of state enployee salary and wage
over paynments; and addi ng new sections to chapter 49.48 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 49.48 RCW
to read as foll ows:

(1) Debts due the state for the overpaynent of wages to state
enpl oyees may be recovered by the enployer by deductions from
subsequent wage paynents as provided in section 2 of this act, or by
civil action. If the overpaynent is recovered by deduction from the
enpl oyee' s subsequent wages, each deduction shall not exceed: (a) Five
percent of the enployee's disposable earnings in a pay period other
than the final pay period; or (b) the amount still outstanding fromthe
enpl oyee' s di sposabl e earnings in the final pay period. The deductions
fromwages shall continue until the overpaynent is fully recouped.

(2) Nothing in this act prevents: (a) An enployee from making
paynents in excess of the anount specified in subsection (1)(a) of this
section to an enployer; or (b) an enployer and enpl oyee from agreeing
to a different overpaynent anmount than that specified in the notice in

p. 1 1738-S. PL
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section 2(1) of this act or to a nethod other than a deduction from
wages for repaynent of the overpaynent anount.

NEW SECTION. Sec. 2. A new section is added to chapter 49.48 RCW
to read as foll ows:

(1) Wen an enployer determnes that an enployee was overpaid
wages, the enployer shall provide witten notice to the enpl oyee. The
notice shall include the anobunt of the overpaynent, the basis for the
claim a demand for paynent within twenty cal endar days of the date on
whi ch the enpl oyee received the notice, and the rights of the enpl oyee
under this section.

(2) The notice may be served upon the enployee in the manner
prescri bed for the service of a summons in a civil action, or be mailed
by certified mail, return receipt requested, to the enployee at his or
her | ast known address.

(3) Wthin twenty cal endar days after receiving the notice fromthe
enpl oyer that an overpaynent has occurred, the enpl oyee may request, in
witing, that the enployer review its finding that an overpaynent has
occurred. The enpl oyee nay choose to have the revi ew conducted t hrough
witten subm ssion of information challenging the overpaynent or
through a face-to-face neeting with the enployer. If the request is
not made wthin the twenty-day period as provided in this subsection,
t he enpl oyee may not further chall enge the overpaynent and has no right
to further agency review, an adjudicative proceeding, or judicial

revi ew.

(4) Upon receipt of an enployee's witten request for review of the
over paynent, the enployer shall review the enployee's challenge to the
overpaynent. Upon conpletion of the review, the enployer shall notify
the enployee in witing of the enployer's decision regarding the
enpl oyee' s chal l enge. The notification nmust be sent by certified mail,
return receipt requested, to the enployee at his or her last known
addr ess.

(5 If the enployee is dissatisfied with the enployer's decision
regardi ng the enpl oyee's chall enge to the overpaynent, the enpl oyee may
request an adjudicative proceeding governed by the admnistrative
procedure act, chapter 34.05 RCW The enpl oyee's application for an
adj udi cative proceeding nust be in witing, state the basis for
contesting the overpaynent notice, and include a copy of the enployer's

1738-S. PL p. 2
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noti ce of overpaynent. The application nust be served on and received
by the enployer wthin twenty-eight calendar days of the enployee's
recei pt of the enployer's decision follow ng review of the enpl oyee's
chal l enge. Notw thstandi ng RCW34. 05.413(3), agencies may not vary the
requi renments of this subsection (5) by rule or otherwi se. The enpl oyee
must serve the enployer by certified mail, return receipt requested.

(6) If the enployee does not request an adjudicative proceeding
within the twenty-eight-day period, the anmount of the overpaynent
provided in the notice shall be deened final and the enployer nmay
proceed to recoup the overpaynent as provided in this section and
section 1 of this act.

(7) Wiere an adjudicative proceeding has been requested, the
presiding or reviewing officer shall determ ne the anmount, if any, of
t he overpaynent received by the enpl oyee.

(8 If the enployee fails to attend or participate in the
adj udi cati ve proceedi ng, upon a showi ng of valid service, the presiding
or reviewwng officer may enter an adm nistrative order declaring the
anount claimed in the notice sent to the enployee after the enployer's
review of the enployee's challenge to the overpaynent to be assessed
agai nst the enployee and subject to collection action by the state as
provided in section 1 of this act.

(9) Failure to make an application for a review by the enpl oyer as
provided in subsections (3) and (4) of this section or an adjudicative
proceeding within twenty-eight cal endar days of the date of receiving
notice of the enployer's decision after review of the overpaynent shal
result in the establishnent of a final debt agai nst the enployee in the
anpunt asserted by the enployer, which debt shall be collected as
provided in section 1 of this act.

(10) As used in this act:

(a) "Enployer” neans the state of Wshington and any of its
agencies, institutions, boards, or comm ssions; and

(b) "Overpaynent” neans a paynent of wages for a pay period that is
greater than the anount earned for a pay period.

NEW SECTION. Sec. 3. A new section is added to chapter 49.48 RCW
to read as foll ows:
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