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HOUSE BI LL 3135

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Representatives Upthegrove and Schual - Ber ke

Read first time 01/28/2004. Referred to Committee on Fisheries,
Ecol ogy & Parks.

AN ACT Relating to inplenenting an area-wi de soil contam nation
initiative; amending RCW 70.105.010; adding new sections to chapter
70.105 RCW creating a new section; and nmaking an appropriation.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that em ssions from
metal snelters, the use of | ead arsenate pesticides, the conbustion of
| eaded gasoline, and other sources have contributed to arsenic and | ead
soil contam nation covering dispersed areas in the state. The
| egislature further finds area-w de soil contam nation presents speci al
chal l enges with respect to human health protection, |and use, financial
i npacts, and public awareness. The legislature further finds that
existing clean-up rules may place a significant burden on individua
homeowners, discouraging efforts to address potential public health
risks. The legislature further finds that the area-wde soi
contam nation task force report provides recommendations for a
statewi de strategy for addressing area-w de soil contam nation. The
| egislature therefore finds it in the public interest to inplenent an
area-w de soil contamnation initiative that contains a broad-based
approach to education and awareness, identifies areas where area-w de
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soi | contamnation is |ocated, provi des guidance on assessing
properties, renoves barriers to testing private property, and provides
for the inplenentation of steps to protect public health, especially
chi | dren.

Sec. 2. RCW70.105.010 and 1989 ¢ 376 s 1 are each anended to read
as follows:

The words and phrases defined in this section shall have the
meani ngs i ndi cated when used in this chapter unless the context clearly
requires otherw se.

(1) "Area-wide soil contam nation" neans |ow to noderate | evel soi

contam nation that is dispersed over a |large geographic area ranging
fromseveral hundred acres to many square mles.

(2) "Area-wide soil contam nation zone" neans an area where the
departnent has determined a probability exists for area-wide soil
contam nati on

(3) "Child-use area" nmeans public schools, public parks, and public

and private child care facilities.

(4) "Departnent" neans the departnent of ecol ogy.

((2)) (5) "Director" neans the director of the departnent of
ecol ogy or the director's designee.

((3))) (6) "Disposal site" nmeans a geographical site in or upon
whi ch hazardous wastes are disposed of in accordance wth the
provi sions of this chapter.

((4»)) () "D spose or disposal” neans the discarding or
abandoni ng of hazardous wastes or the treatnent, decontam nation, or
recycling of such wastes once they have been discarded or abandoned.

((65))) (8) "Dangerous wastes" neans any discarded, useless,
unwant ed, or abandoned substances, including but not limted to certain
pesticides, or any residues or containers of such substances which are
di sposed of in such quantity or concentration as to pose a substanti al
present or potential hazard to human health, wldlife, or the
envi ronment because such wastes or constituents or conbi nati ons of such
wast es:

(a) Have short-lived, toxic properties that may cause death,
injury, or illness or have nutagenic, teratogenic, or carcinogenic
properties; or
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(b) Are corrosive, explosive, flammble, or nay generate pressure
t hrough deconposition or other neans.

((66))) (9) "Eligible property" neans child-use areas and private
residences within area-wi de soil contam nation zones.

(10) "Extrenely hazardous waste" neans any dangerous waste which

(a) will persist in a hazardous formfor several years or nore at
a disposal site and which in its persistent form

(1) presents a significant environnental hazard and may be
concentrated by living organisns through a food chain or may affect the
genetic make-up of man or wildlife, and

(1i) is highly toxic to man or wildlife

(b) if disposed of at a disposal site in such quantities as would
present an extrene hazard to man or the environnment.

((A)) (11) "Initiative" neans the area-wide soil contam nation
initiative in section 4 of this act.

(12) "Low to noderate soil cont am nati on" neans  arsenic
concentrations of up to one hundred mlligrans per kilogram and |ead
concentrations ranging from five hundred to seven hundred mlligrans

per kil ogram

(13) "Person" neans any person, firm association, county, public
or municipal or private corporation, agency, or other entity
what soever

((68y)) (14) "Pesticide" shall have the neaning of the term as
defined in RCW 15. 58. 030 as now or hereafter anended.

((69)) (15) "Solid waste advisory conmttee" neans the sane
advi sory conmttee as per RCW 70.95. 040 t hrough 70.95. 070.

((28)y)) (16) "Designated zone facility" neans any facility that
requires an interimor final status permt under rules adopted under
this chapter and that is not a preenpted facility as defined in this
section.

((xH)) (17) "Facility" neans all contiguous | and and structures,
ot her appurtenances, and inprovenents on the |and used for recycling,
storing, treating, incinerating, or disposing of hazardous waste.

((+2)) (18) "Preenpted facility"” means any facility that includes
as a significant part of 1its activities any of the followng
oper at i ons: (a) Landfill, (b) incineration, (c) land treatnent, (d)
surface i npoundnent to be closed as a landfill, or (e) waste pile to be
closed as a landfill.

p. 3 HB 3135



©O© 00 N O Ol WDN P

W WWNNNNMNNNMNNMNNNNRRRRRRERERLERPRPR
NP O ®© 0~N0 U0 WNEROOOO-NOOOUAWNIERO

33
34
35
36
37

((x3y)) (19) "Hazardous household substances" neans those
substances identified by the departnment as hazardous household
subst ances in the guidelines devel oped under RCW 70. 105. 220.

((24)y)) (20) "Hazardous substances"” neans any liquid, solid, gas,
or sludge, including any material, substance, product, commodity, or
waste, regardless of quantity, that exhibits any of the characteristics
or criteria of hazardous waste as described in rules adopted under this
chapter.

((+£5))) (21) "Hazardous waste" means and includes all dangerous
and extrenely hazardous waste, including substances conposed of both
radi oacti ve and hazardous conponents.

((36))) (22) "Local government" means a city, town, or county.

((6+H)) (23) "Moderate-risk waste" neans (a) any waste that
exhibits any of the properties of hazardous waste but is exenpt from
regul ati on under this chapter solely because the waste is generated in
gquantities below the threshold for regulation, and (b) any household
wast es which are generated fromthe di sposal of substances identified
by the departnment as hazardous househol d substances.

((28y)) (24) "Service charge" neans an assessnent inposed under
RCW 70. 105. 280 agai nst those facilities that store, treat, incinerate,
or di spose of dangerous or extrenely hazardous waste that contains both
a nonradi oactive hazardous conponent and a radioactive conponent.
Service charges shall also apply to facilities undergoing cl osure under
this chapter in those instances where closure entails the physical
characterization of remai ning wastes whi ch contain bot h a
nonr adi oacti ve hazardous conponent and a radi oactive conponent or the
managenent of such wastes through treatnent or renoval, except any
commercial |owlevel radioactive waste facility.

(25) "Site-specific public health plan" neans neasures devel oped
for an eligible property containing individual protective neasures
site-specific mtigation, and other renedial actions to protect public
health on sites containing area-w de soil contam nhation

NEW SECTION. Sec. 3. A new section is added to chapter 70.105 RCW
to read as foll ows:

The departnment shall work with the departnment of health, the
departnment of agriculture, the departnent of community, trade, and
econom ¢ devel opnent, and |ocal governnents to increase know edge of
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area-wi de soil contamnation through a broad-based education and
awar eness canpai gn. The education canpai gn shall focus on persons and
organi zations that care for children including parents, educators,
health care providers, and child care providers. The elenents of the
education canpaign shall include but are not limted to providing:

(1) Information on where area-wide soil contamnation is nost
likely to occur;

(2) Information on the health risks associated with exposure to
area-w de soil contam nati on;

(3) Information on options for conducting voluntary individual
property eval uati ons;

(4) Guidance on how to collect and anal yze soil sanples;

(5) Measures a person can take to reduce the |ikelihood of exposure
to arsenic and lead in soil; and

(6) Educational materials for Jlocal permtting and |and-use
pl anni ng departnents to educate devel opers and ot hers regardi ng area-
w de soil contam nation

NEW SECTION. Sec. 4. A new section is added to chapter 70.105 RCW
to read as foll ows:

(1) The departnent shall inplenment an area-w de soil contam nation
initiative to mnimze the potential for exposure to area-w de soi
contam nation, focusing efforts on the protection of children. The
initiative shall include additional testing of sites in counties west
of the crest of the Cascade nountains to determne the extent of
contam nation and inprove existing data and maps. The initiative shall
provi de education, outreach, and financial incentives to seek voluntary
participation by eligible persons within area-wi de soil contam nation
zones.

(2) The departnent shall develop area-wide soil contam nation
zones within the state. The departnent shall assist |ocal governnents
requesting assistance to identify area-w de soil contam nation zones.

(3) Subject to avail able funds, the departnent shall:

(a) Conduct qualitative evaluations at all child-use areas within
an area-w de soil contam nation zone; and

(b) Conduct soil sanples for individual properties and child-use
areas warranting additional analysis.
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(4) Wthin area-wde soil contam nation zones, persons owning
eligible properties may volunteer to participate in the area-w de soi
contamnation initiative.

(5) The departnent shall assist owners of eligible properties that
volunteer to participate in the initiative by providing the follow ng
assi stance including, but not limted to:

(a) Conducting qualitative evaluations to determ ne where area-w de
soil contam nati on exposures could occur;

(b) Testing soils where evaluations indicate potential for
contam nation; and

(c) Providing technical and financial assistance to inplenent site-
specific public health plans including, but not limted to, identifying

appropriate individual protective neasures, installing protective
barriers, renoval and replacenent of small amounts of soil, tilling or
bl ending of soil, and other renedial actions. To inplement site-

specific public health plans, the departnment may provide up to seventy-
five percent of the cost for private residences or up to one hundred
percent of the cost for child-use areas.

(6) The departnent shall establish a streamined system to
recogni ze eligible properties that have soil sanples with |ead and
arseni ¢ concentrations in conpliance with nodel toxics control clean-up
standards in chapter 70.105D RCW

(7) The department shall establish an enforcenent forbearance
policy for eligible properties <choosing to participate in the
initiative. Omers of eligible property inplenenting site-specific
public health plans in subsection (5) of this section are exenpt from
enforcenment actions under chapter 70.105D RCW Owmers of eligible
property choosing not to inplenent site-specific public health plans
woul d not be exenpt from enforcenent under chapter 70.105D RCW

(8)(a) Except as specified in (b) of this subsection, the
department shall not use nodel toxics control act clean-up procedures
under chapter 70.105D RCWfor eligible properties wwth [ow to noderate
contam nation |evels of |ead and arsenic.

(b) The departnent shall use the clean-up procedures specified in
chapter 70. 105D RCW when:

(i) Individual properties have above Ilow to npbderate soi
contam nation | evels of arsenic or |ead;
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(i1) Individual properties have contam nates other than arsenic and
| ead above standards devel oped pursuant to chapter 70.105D RCW

(ti1) Individual properties have ground water contam nation or the
departnment determnes there is a significant risk of ground water
contam nati on

(iv) The individual property owner has inplenented a final renedy
under chapter 70.105D RCW or

(v) The individual property owner chooses to use the clean-up
procedures specified in chapter 70.105D RCW

(c) Subject to available funds, the departnment shall provide
financial assistance to eligible property owners in (b)(i) through
(iii1) of this subsection that must conply with chapter 70.105D RCW
The departnent shall not initiate enforcenent actions against eligible
property owners voluntarily participating in the initiative that are
unable to inplenment remedi al actions due to insufficient funding.

NEW SECTION. Sec. 5. A new section is added to chapter 70.105 RCW
to read as foll ows:

The departnment shall assist other state agencies and |ocal
governnents and provide funding where appropriate to inplenent area-
wi de soil contamnation initiative activities including but not |imted
t o:

(1) Obtaining additional scientific information on the health of
Washi ngton residents who may be exposed to arsenic and | ead,;

(2) Providing financial assistance to develop mnmandatory soi
testing for new construction of public child-use areas;

(3) Providing financial assistance to the departnent of social and
heal th services to develop a voluntary child care certification program
to rai se awareness of area-w de soil contam nation

(4) Providing financial assistance to |ocal governnents to identify
historical orchard I|ocations and wupdate snelter emssion plune
di spersal areas, or other areas with a probability of area-w de soi
cont am nati on;

(5) Providing financial assistance to public health districts to
conduct bl ood |lead testing or urinary arsenic screening;

(6) Providing financial assistance to build area-w de soi
contam nation training into any system for the state training and
registry systemfor child care training prograns; and
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(7) Anmending the state environmental policy act checklist to
address area-w de soil contam nation.

NEW SECTION. Sec. 6. The sumof one mllion five hundred thousand
dollars, or as nmuch thereof as nmay be necessary, is appropriated for
the biennium ending June 30, 2005, from the local toxics control
account--state to the departnent of ecology for the purposes of
i npl enenting sections 1 through 5 of this act.

~-- END ---
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