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HOUSE BI LL 2549

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on
By Representatives D ckerson, Cooper, Hunt, Rockefeller and Chase

Read first time 01/15/2004. Referred to Committee on Fisheries,
Ecol ogy & Parks.

AN ACT Relating to mnimzing the environnental inpacts of
comercial passenger vessels; anending RCW 90.48.160, 53.08. 080,
90. 48. 037, 90.48. 120, 90.48.144, and 70. 146. 030; adding a new chapter
to Title 70 RCW prescribing penalties; and providing an effective
dat e.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Agent for service of process" neans an agent upon whom
process, notice, or demand required or permtted by law to be served
upon the owner or operator may be served.

(2) "Bionedical waste" has the neaning provided in RCW 70. 95K. 010.

(3) "Comrercial passenger vessel" neans a vessel not owned by the
government of the United States or a foreign nation that is authorized
and capabl e of providing overnight acconmopdations for at least fifty
passengers for hire.

(4) "Departnment" neans the departnent of ecol ogy.

(5 "D scharge" neans any release, however caused, from a
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comercial passenger vessel, and includes any escape, disposal,
spilling, |eaking, punping, emtting, or enptying.

(6) "Fee" neans the environnmental conpliance fee established in
section 7 of this act.

(7) "Graywater" neans galley, dishwater, bath, |aundry, and ot her
nonsewage wastewaters that are treated or untreated. The term i ncl udes
graywater that is stored in or transferred to a ballast tank or other
hol di ng area on the vessel that may not be customarily used for storing
graywat er . M xtures of graywater and blackwater, regardless of
concentrations, shall be treated under this chapter as graywater.

(8) "Hazardous waste" has the sanme neaning given to both the terns
"hazar dous substances" and "hazardous waste" in RCW 70.105. 010.

(9) "Marine sanctuary" nmeans any portion of the marine waters of
Washi ngton that has been designated as a sanctuary by either the state
or federal governnent.

(10) "Marine waters of Wshington" neans the Puget Sound, the
Straight of Juan de Fuca from the Washington coast to the Canadi an
border, and coastal waters out to three mles from the Washington
coast .

(11) "GO ly bilge water" includes bilge water that contains used
lubrication oils, oil sludge and slops, fuel and oil sludge, used oil,
used fuel and fuel filters, and oily waste.

(12) "Passenger for hire" neans vessel passengers that are required
to contribute some form of consideration as a condition of carriage on
the vessel, whether that consideration flows directly or indirectly to
the owner, charterer, operator, agent, or other person having an
interest in the vessel.

(13) "Puget Sound port" means a port |located within the boundaries
of Puget Sound.

(14) "Sewage" means human body wastes and the wastes fromtoilets
and ot her receptacles intended to receive or retain human wastes.

(15) "Sewage sl udge" has the neaning provided in RCW 70. 95. 030.

(16) "Solid waste" has the neaning provided in RCW 70. 95. 030.

(17) "Voyage" neans a vessel trip to or from a Puget Sound port
with a majority of the passengers for hire conpleting the entire vessel
trip. A vessel trip that enbarks and concludes from the sane Puget
Sound port is considered to be a single voyage if a mgjority of the
passengers for hire conpletes the entire vessel trip.
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NEW SECTION. Sec. 2. (1) Before entering the waters of Puget
Sound, the owner or operator of each commercial passenger vessel that
intends to operate, or cause to be operated, in Puget Sound nust file
both an annual registration and a signed agreenent wth the departnent
consistent with this section.

(2) The owner or operator of a commercial passenger vessel that is
required to register with the departnment under this section nust also
continuously maintain a designated agent for service of process
whenever a commerci al passenger vessel of the owner or operator is in
the waters of Puget Sound. The agent nust be an individual resident of
Washi ngton, a donestic corporation, or a foreign corporation having a
pl ace of business in Washi ngton.

(3) Consistent with this section, the departnent shall devel op
regi stration collection policies and registration forns which nust, at
a mnimm include the follow ng information:

(a) The nane of the vessel owner's business and, if different, the
name of the vessel operator's business for each commercial passenger
vessel of the owner or operator that is scheduled to be in the waters
of Puget Sound during that cal endar year;

(b) The postal address, electronic mail address, telephone nunber,
and facsimle nunber for the owner or operator's principal place of
busi ness;

(c) The nane and address of the agent for service of process
requi red under subsection (2) of this section; and

(d) The nane and call sign of, and port of registry for, each of
the owner's or operator's conmmercial passenger vessels that s
scheduled to either call upon a Puget Sound port or otherw se be in the
wat ers of Puget Sound during the cal endar year.

(4) The departnment nmay not accept a registration formfroman owner
or operator of a commercial passenger vessel under this section unless
the formis acconpani ed by a signed agreenent by the owner or operator
to conply with the ternms and conditions placed on vessel discharge by
this chapter, and any rul es adopted under this chapter.

(5 An owner or operator failing to file both an annual
regi stration and signed agreenent, under this section, is prohibited
from | andi ng, docking, or otherwi se calling on a Washington port until
both docunents are filed with the departnent, except under energency
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situations where | anding at a Puget Sound port is necessary to protect
the safety of the comrercial passenger vessel or its passengers or
crew.

(6) Registration forns developed by the departnent wunder this
section may be paper fornms, electronic fornms, or both.

NEW SECTION.  Sec. 3. (1) Except as provided in sections 4 and 5
of this act, a person may not, regardless of intent, discharge sewage
sludge, oily bilge water, solid waste, bionedical waste, hazardous
waste, graywater, or untreated sewage from a commercial passenger
vessel into the marine waters of Washi ngton.

(2) Except as provided in sections 4 and 5 of this act, a person
may not, regardless of intent, discharge treated sewage from a
commer ci al passenger vessel into the marine waters of Washi ngton that
exceeds, at the point of discharge, the limts for suspended solids,
fecal coliform counts, and other discharge paraneters established by
t he departnment pursuant to section 11 of this act. Any discharge of
treated sewage froma comerci al passenger vessel nust be in conpliance
wi th RCW 90. 48. 160.

(3) Except as provided in sections 4 and 5 of this act, a person
may not, regardless of intent, discharge any treated sewage from a
commerci al passenger vessel that is |ocated in or adjacent to a marine
sanctuary.

(4) The owner or operator of a commercial passenger vessel who
becones aware of a discharge in violation of this section nust
i mredi ately report that discharge to the departnent.

NEW SECTION. Sec. 4. Section 3 of this act does not apply to
di scharges nmade for the purpose of securing the safety of the
commerci al passenger vessel or saving life at sea if all reasonable
precautions have been taken to prevent or mnimze the discharge.

NEW SECTION. Sec. 5. The departnent may establish alternate terns
and conditions of vessel discharges applicable to an owner or operator
of a commercial passenger vessel who can not practicably conmply with
the standard ternms and conditions of vessel discharge established in
section 3 of this act, or who wshes to use or test alternative
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environnmental protection equi pnent or procedures. The departnment may
set alternative terns and conditions on a case-by-case basis if:

(1) The vessel owner and operator establishes to the departnent's
reasonabl e satisfaction that equival ent environnental protection can be
attained through other terns or conditions appropriate for the specific
configuration of the owner's or operator's vessel;

(2) The vessel owner or operator agrees to nmake necessary changes
to the vessel to allow it to conply with the standard terns and
conditions established in section 3 of this act, but denonstrates to
the departnment's reasonabl e satisfaction that additional tinme is needed
to make the necessary changes; or

(3) An experinmental technology or nmethod for pollution control of
a discharge is being used or is proposed as one of the alternative
ternms and conditions of vessel discharges and the departnent determ nes
that the experinental technol ogy or method has a reasonable |ikelihood
of success in providing increased protection for the environnent.

NEW SECTION. Sec. 6. (1) The owner or operator of a comrercia
passenger vessel nust collect information in accordance with the
requirenents of this section, maintain the records for three years
after the information was gathered, and provide a report to the
departnent upon its request with copies and summari es of the records.
The report must also include details on the dates, tines, |ocations,
the volumes or flow rates of any discharge of sewage or other
di scharges into the marine waters of Wshington, descriptions of the
sanpling and testing procedures used, and other information requested
by the departnent. Reports submtted under this subsection nust
include all testing done twenty-one or nore days before the report
being requested by the departnent, and include copies of any reports
filed with the federal governnment that relate to the discharge of
sewage, graywater, or the offloading of hazardous waste within the
marine waters of WAshington or at a Washi ngton port.

(2) Wiile a comrerci al passenger vessel is present in Puget Sound,
the owner or operator nust collect routine sanples of the vessel's
treated sewage and any other substance that is being discharged into
the marine waters of Washington with a sanpling technique that has been
approved by the departnent before the sanple is taken. The nunber of
sanples required to be taken under this subsection is the greater of
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ei ther once every calendar nonth that the vessel is present in Puget
Sound, or the nunber required to be taken under applicable federal |aw
or regqul ation.

(3) Wile a comrerci al passenger vessel is present in Puget Sound,
t he departnent, or an independent contractor hired by the departnent,
may collect sanples, in addition to the sanples required under
subsection (2) of this section, of the vessel's treated sewage, and any
ot her substance from any ot her vessel source, that is being discharged
into the marine waters of the state.

(4) The owner or operator of a vessel that nust collect sanples
under subsection (2) of this section nmust have the sanples tested to
measure fecal coliform ammonia, residual chlorine, degree of acidity
or alkalinity, chem cal oxygen demand, biochem cal oxygen demand, tota
suspended solids, and other paraneters, including tests for substances
not traditionally associated wth sewage, as required by the
departnent. The anal ytical testing nmethod used nust be approved by the
departnment before the test being conducted.

(5 The owner or operator of the vessel required to conduct
sanpl i ng under subsection (2) of this section nmust pay, or arrange for
paynment, for all routine sanpling and testing required under this
section. The departnent is responsible for paying for additional
sanpling and testing carried out wunder the authority granted in
subsection (3) of this section.

(6) Nothing in this section relieves the owner or operator of a
commer ci al passenger vessel from other applicable reporting
requirenents in state or federal |aw.

NEW SECTION. Sec. 7. (1) Each commercial passenger vessel that
| oads or unl oads passengers for hire at a Puget Sound port shall be
assessed an environnental conpliance fee for each voyage during which
the commercial passenger vessel operates in the marine waters of
Washi ngton. The fee shall be paid to the departnment in accordance with
paynment procedure policies devel oped by the departnent.

(2) A fee schedule, based on a per passenger for hire basis, nust
be established in rule by the departnent. The schedul e nust ensure
that the fee is set at the mninum anount to reasonably cover the costs
to the departnment for the inplenentation of this chapter; however, in
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no instance may the fee exceed one dollar and seventy-five cents per
passenger for hire per voyage.

(3) The fee collected under this section nust be deposited into the
wat er quality account created in RCW 70.146. 030 and used exclusively
for the adm nistration of this chapter.

NEW SECTION. Sec. 8. The departnent may engage in the foll ow ng
activities relating to conmercial passenger vessels operating in the
marine waters of the state:

(1) Directing in-water nonitoring of discharges or releases of
sewage, graywater, bilge water, or any other discharges from comercia
passenger vessels;

(2) Mnitoring and studying of direct or indirect environnenta
effects; and

(3) Researching ways to reduce effects on mari ne waters and ot her
coastal resources.

NEW SECTION. Sec. 9. The departnent may engage in efforts to
encourage and recogni ze superior environnmental protection efforts nade
by the owners or operators of comrercial passenger vessels that exceed
the requirenments of this chapter.

NEW SECTION. Sec. 10. The departnent shall assess penalties to a
person found to be in violation of this chapter consistent with RCW
90. 48. 037, 90.48.120, and 90.48.144. The departnment may al so refuse to
accept a registration application under section 2 of this act from an
owner or operator of a commercial passenger vessel found to have
commtted nultiple violations of this chapter.

NEW SECTION. Sec. 11. (1) The departnent nay adopt rules,
pursuant to chapter 34.05 RCW that are consistent with this chapter if
such rules are determned by the departnent to be necessary for the
adm nistration of this chapter.

(2) The departnent nust adopt rules, pursuant to chapter 34.05 RCW
that establishes the suspended solids and fecal coliform counts for
sewage limts required to be satisfied in section 3 of this act. Rules
adopted under this subsection may be anended by the departnent,
pursuant to chapter 34.05 RCW as deened necessary by the departnent.

p. 7 HB 2549



© 00 N O Ol WDN P

el e e ol
o U N WN R O

17
18
19
20

21
22
23
24
25

26
27
28
29

30
31
32
33
34

(3) The departnent may, pursuant to chapter 34.05 RCW establish
nunmeric or narrative standards for paraneters other than suspended
solids and fecal coliform that apply to sewage and other discharged
subst ances from comerci al passenger vessels, even if the substances
that are the subject of the paranmeters are not traditionally associ ated
with sewage. |In developing rules under this subsection, the departnent
nmust consider information on the environnmental effects of the regul ated
di scharges, the materials and substances handl ed and generated on the
vessels, vessel novenent effects, and the availability of new
t echnol ogi es for wastewater.

(4) In developing rules under this section, the departnent shoul d
seek to achieve consistency with the strictest vessel discharge
standards required by other jurisdictions in which conmercial passenger
vessels visiting Puget Sound frequently travel when consistency is
practicable, scientifically defensible, and in accordance with the | aws
of Washi ngt on.

NEW SECTION. Sec. 12. This chapter shall not be construed as
repealing any of the |laws governing the pollution of the waters of the
state, but shall be held and construed as ancillary to and
suppl enenting the sane and an addition to the laws now in force.

NEW SECTION. Sec. 13. The departnent nay cooperate with the
federal governnent and accept grants of federal funds for carrying out
this chapter. The departnment may mnake any application or report
required by an agency of the federal governnent as an incident to
recei ving such grants.

NEW SECTION. Sec. 14. The departnent nmay cooperate wth
appropriate agencies of neighboring states and nei ghboring provinces,
enter into contracts, and neke contributions toward interstate and

state-provincial projects to carry out this chapter

Sec. 15. RCWO90.48.160 and 1989 c 293 s 2 are each anended to read
as follows:

(1) Any person who conducts a comercial or industrial operation of
any type which results in the disposal of solid or liquid waste
material into the waters of the state, including comrercial or
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i ndustrial operators discharging solid or liquid waste material into
sewerage systens operated by nunicipalities or public entities which
di scharge into public waters of the state, shall procure a permt from
either the departnent or the ((t+herral—power—plant)) energy facility
site evaluation council as provided in RCW 90.48.262(2) before
di sposi ng of such waste material ((—PROADBED—Fhat)) .

(2) Nothing in this section shall ((ret)) apply to any person
di schargi ng donestic sewage only into a sewerage system However, this
section does apply to the owner or operator of a commercial passenger
vessel when he or she is disposing of treated sewage in the marine
waters of WAshington as allowed pursuant to section 3 of this act. For
this subsection only, any applicable terns have the sane neaning as
assigned to those terns in section 1 of this act.

(3) The departnment may, through the adoption of rules, elimnate
the permt requirenments for disposing of wastes into publicly operated
sewer age systens for

((H)) (a) Categories of or individual nunicipalities or public
cor porations operating sewerage systens; or

((2)) (b) Any category of waste disposer;
if the departnent determ nes such permt requirenents are no | onger
necessary for the effective inplenentation of this chapter. The
departnment may by rule elimnate the permt requirenents for disposing
of wastes by wupland finfish rearing facilities unless a permt is
required under the federal clean water act's national pollutant
di scharge elimnation system

Sec. 16. RCW53.08.080 and 1989 ¢ 298 s 2 are each anended to read
as follows:

(1) A district may lease all |ands, wharves, docks and real and
personal property owned and controlled by it, for such purposes and
upon such terns as the port comm ssion deens proper((—PROADED-
Fhat) ) . However, no |ease shall be for a period longer than fifty
years with option for extensions for up to an additional thirty years,
except where the property involved is or is to be devoted to airport
pur poses the port conm ssion nmay | ease said property for such period as
may equal the estimated useful |ife of such work or facilities, but not
to exceed seventy-five years((—PROVUWDBDEDFURFHER—TFhat)). \Were the

property is held by the district under |lease from the United States
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government or the state of Wshington, or any agency or departnent
thereof, the port conm ssion may sublease said property, with option
for extensions, up to the total term and extensions thereof permtted
by such | ease, but in any event not to exceed ninety years.

(2) Leases or other agreenents entered into by a district and the
owner or operator of a commercial passenger vessel, as that termis
defined in section 1 of this act, regardless of length or type of
facility, mnust contain provisions to ensure that the conmercial
passenger vessel's perm ssion to use the |eased property or facility is
contingent on that vessel's conpliance wth chapter 70.--- RCW
(sections 1 through 14, 21, 22, and 24 of this act).

Sec. 17. RCW90.48.037 and 1991 ¢ 200 s 1102 are each anended to
read as foll ows:

The departnment, with the assistance of the attorney general, is
authorized to bring any appropriate action at law or in equity,
including action for injunctive relief, in the name of the people of
the state of Washington as nmay be necessary to carry out the provisions
of this chapter, chapter 70.--- RCW (sections 1 through 14, 21, 22, and
24 of this act), or chapter 90.56 RCW

Sec. 18. RCWO90.48.120 and 1992 ¢ 73 s 25 are each anended to read
as follows:

(1) Whenever, in the opinion of the departnment, any person shal
violate or creates a substantial potential to violate the provisions of
this chapter, chapter 70.--- RCW(sections 1 through 14, 21, 22, and 24
of this act), or chapter 90.56 RCW or fails to control the polluting
content of waste discharged or to be discharged into any waters of the
state, the departnent shall notify such person of its determ nation by

registered mail. Such determ nation shall not constitute an order or
directive under RCW43.21B. 310. Wthin thirty days fromthe receipt of
notice of such determnation, such person shall file wth the

departnment a full report stating what steps have been and are being
taken to control such waste or pollution or to otherwise conply with
the determ nation of the departnent. Wher eupon the departnent shal

i ssue such order or directive as it deens appropriate under the
circunstances, and shall notify such person thereof by registered mail.

HB 2549 p. 10
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(2) Whenever the departnent deens i medi ate action i s necessary to
acconplish the purposes of this chapter, chapter 70.--- RCW(sections
1 through 14, 21, 22, and 24 of this act), or chapter 90.56 RCW it may
i ssue such order or directive, as appropriate under the circunstances,
wi thout first issuing a notice or determ nation pursuant to subsection
(1) of this section. An order or directive issued pursuant to this
subsection shall be served by registered mail or personally upon any
person to whomit is directed, or to the agent for service of process,
as that termis defined in section 1 of this act.

Sec. 19. RCW 90.48.144 and 1995 c 403 s 636 are each amended to
read as foll ows:

Except as provided in RCW 43.05.060 through 43.05.080 and
43. 05. 150, every person who:

(1) Violates the ternms or conditions of a waste discharge permt
i ssued pursuant to RCW 90.48. 180 or 90.48. 260 t hrough 90. 48. 262, or

(2) Conducts a commercial or industrial operation or other point
source discharge operation without a waste di scharge permt as required
by RCW 90. 48. 160 or 90. 48. 260 t hrough 90. 48. 262, or

(3) Violates the provisions of RCW90.48. 080, or other sections of
this chapter, chapter 70.--- RCWN(sections 1 through 14, 21, 22, and 24
of this act), or chapter 90.56 RCWor rules or orders adopted or issued
pursuant to ((et+ther—ef)) those chapters, shall incur, in addition to
any other penalty as provided by law, a penalty in an anmount of up to
ten thousand dollars a day for every such violation, except that
violations of chapter 70.--- RCW(sections 1 through 14, 21, 22, and 24
of this act) may be penalized in an anpunt up to twenty-five thousand
dollars for each violation. Each and every such violation shall be a
separate and distinct offense, and in case of a continuing violation,
every day's continuance shall be and be deenmed to be a separate and
di stinct violation. Every act of commssion or omssion which
procures, aids or abets in the violation shall be considered a
violation under the provisions of this section and subject to the
penalty herein provided for. The penalty anmount shall be set in
consideration of the previous history of the violator and the severity
of the violation's inpact on public health and/or the environnment in
addition to other relevant factors. The penalty herein provided for
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©O© 00 N O Ol bW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

shall be inposed pursuant to the procedures set forth in RCW
43. 21B. 300.

Sec. 20. RCW 70.146.030 and 2003 1st sp.s. ¢ 25 s 934 are each
anended to read as foll ows:

(1) The water quality account is hereby created in the state
treasury. Moneys in the account may be wused only in a manner
consistent with this chapter. Mneys deposited in the account shall be
adm nistered by the departnent of ecology and shall be subject to
| egi sl ative appropriation. Moneys placed in the account shall include
tax receipts as provided in RCW 82.24.027, 82.26.025, and 82.32.390,
principal and interest fromthe repaynent of any |oans granted pursuant
to this chapter, and any other noneys appropriated to the account by
the | egislature.

(2) The departnment may use or permt the use of any noneys in the
account to nmake grants or |oans to public bodies, including grants to
public bodi es as cost-sharing noneys in any case where federal, |ocal,
or other funds are nade available on a cost-sharing basis, for water
pollution control facilities and activities, or for purposes of
assisting a public body to obtain an ownership interest in water
pollution control facilities and/or to defray a part of the paynents
made by a public body to a service provider under a service agreenent
entered into pursuant to RCW 70.150.060, within the purposes of this
chapter and for related adm nistrative expenses. For the period July
1, 2003, to June 30, 2005, noneys in the account nmay be used to process
applications received by the departnent that seek to nmake changes to or
transfer existing water rights and for grants and techni cal assistance
to public bodies for watershed planning under chapter 90.82 RCW No
nmore than three percent of the noneys deposited in the account may be
used by the departnent to pay for the admnistration of the grant and
| oan program aut horized by this chapter.

(3) Beginning with the biennium ending June 30, 1997, the
departnent shall present a biennial progress report on the use of
noneys fromthe account to the chairs of the senate commttee on ways
and nmeans and the house of representatives conmttee on appropriations.
The first report is due June 30, 1996, and the report for each
succeedi ng bienniumis due Decenber 31 of the odd-nunbered year. The
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report shall consist of a list of each recipient, project description,
and anount of the grant, |oan, or both.

(4) Environnental conpliance fees collected pursuant to section 7
of this act nust be deposited into the account and used exclusively for

the departnent's costs in adm nistering chapter 70.--- RCW (sections 1
through 14, 21, 22, and 24 of this act).

NEW SECTION. Sec. 21. |If the departnent determnes that a federal
agency nust be petitioned in order for any elenment of this chapter to
take effect, the departnent may, consistent with 33 U S C  Sec.
1322(f)(4)(a), or any other applicable federal law, apply to the
federal governnent to prohibit the discharge of any sewage, graywater,
bil ge water, or any other substance froma comrercial passenger vessel
into the waters of Puget Sound.

NEW SECTION. Sec. 22. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 23. Sections 1 through 14, 21, 22, and 24 of
this act constitute a new chapter in Title 70 RCW

NEW SECTION. Sec. 24. This act takes effect January 1, 2005.

~-- END ---
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