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SUBSTI TUTE HOUSE BI LL 1394

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Conmmittee on Crimnal Justice & Corrections (originally
sponsored by Representatives Kagi, Del vin, O Brien, Moel | er
Sul I i van, Cooper, Canpbell, MiIntire, Flannigan and Wl | ace)

READ FI RST TI ME 3/10/ 03.

AN ACT Relating to threshold property values for crinmes against
property; anmending RCW 9A.48.070, 9A. 48.080, 9A 56.030, 9A. 56.040,
9A. 56. 050, 9A.56.060, 9A. 56.096, 9A 56.150, 9A 56.160, and 9A. 56.170;
adding a new section to chapter 9.94A RCW prescribing penalties; and
provi di ng an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWO9A 48.070 and 1983 1st ex.s. ¢ 4 s 1 are each anmended
to read as foll ows:

(1) Apersonis qguilty of malicious mschief in the first degree if
he or she know ngly and maliciously:

(a) Causes physical danage to the property of another in an anpunt
exceeding ((ene)) two thousand five hundred doll ars;

(b) Causes an interruption or inpairnent of service rendered to the
public by physically damagi ng or tanpering with an enmergency vehicle or
property of the state, a political subdivision thereof, or a public
utility or node of public transportation, power, or comrunication; or

(c) Causes an inpairnment of the safety, efficiency, or operation of
an aircraft by physically damaging or tanpering with the aircraft or
aircraft equi pnent, fuel, lubricant, or parts.
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(2) Malicious mschief in the first degree is a class B fel ony.

Sec. 2. RCWO9A 48.080 and 1994 c 261 s 17 are each anended to read
as follows:

(1) A person is guilty of malicious mschief in the second degree
if he or she know ngly and maliciously:

(a) Causes physical danage to the property of another in an anpunt
exceeding ((+we)) seven hundred fifty dollars; or

(b) Creates a substantial risk of interruption or inpairment of
service rendered to the public, by physically damaging or tanpering
with an energency vehicle or property of the state, a political
subdivision thereof, or a public wutility or nmode of public
transportation, power, or conmunication.

(2) Malicious mschief in the second degree is a class C fel ony.

Sec. 3. RCWO9A 56.030 and 1995 ¢ 129 s 11 are each anended to read
as follows:

(1) A person is qguilty of theft in the first degree if he or she
commts theft of:

(a) Property or services which exceed(s) ((ene)) two thousand five
hundred dollars in value other than a firearm as defined in RCW
9.41.010; or

(b) Property of any value other than a firearm as defined in RCW
9.41. 010 taken fromthe person of another.

(2) Theft in the first degree is a class B fel ony.

Sec. 4. RCWO9A 56.040 and 1995 c¢ 129 s 12 are each anended to read
as follows:

(1) A person is guilty of theft in the second degree if he or she
commts theft of:

(a) Property or services which exceed(s) ((twe)) seven hundred
((and)) fifty dollars in value other than a firearm as defined in RCW
9.41. 010, but does not exceed ((enre)) two thousand five hundred doll ars
in value; or

(b) A public record, witing, or instrunment Kkept, filed, or
deposited according to law with or in the keeping of any public office
or public servant; or

(c) An access device; or
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(d) A notor vehicle, of a value less than ((ene)) two thousand five
hundred dol | ars.
(2) Theft in the second degree is a class C felony.

Sec. 5. RCWO9A 56.050 and 1998 c 236 s 4 are each anended to read
as follows:

(1) A person is qguilty of theft in the third degree if he or she
commts theft of property or services which (a) does not exceed ((+we))
seven hundred ((and)) fifty dollars in value, or (b) includes ten or
nore nmerchandise pallets, or ten or nore beverage crates, or a
conbi nation of ten or nore nerchandi se pallets and beverage crates.

(2) Theft in the third degree is a gross m sdeneanor.

Sec. 6. RCWO9A 56.060 and 1982 ¢ 138 s 1 are each anended to read
as follows:

(1) Any person who shall with intent to defraud, nake, or draw, or
utter, or deliver to another person any check, or draft, on a bank or
ot her depository for the paynent of noney, knowing at the tinme of such
drawi ng, or delivery, that he or she has not sufficient funds in, or
credit with ((sakd)) the bank or other depository, to neet ((sa+d)) the
check or draft, in full upon its presentation, ((shakH—be)) is guilty
of unlawful issuance of bank check. The word "credit" as used herein
shall be construed to mean an arrangenent or understanding with the
bank or other depository for the paynent of such check or draft, and
the uttering or delivery of such a check or draft to another person
w thout such fund or credit to neet the sanme shall be prima facie
evi dence of an intent to defraud.

(2) Any person who shall with intent to defraud, nake, or draw, or
utter, or deliver to another person any check, or draft on a bank or
ot her depository for the paynent of noney and who i ssues a stop-paynent
order directing the bank or depository on which the check is drawn not
to honor ((satd)) the check, and who fails to nmake paynent of noney in
the amount of the check or draft or otherwi se arrange a settlenent
agreed upon by the holder of the check within twenty days of issuing
((satd)) the check or draft ((shalH—be)) is gquilty of unlawful issuance
of a bank check.

(3) Wien any series of transactions which constitute unlawful
i ssuance of a bank check woul d, when consi dered separately, constitute
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unl awf ul issuance of a bank check in an anount of ((+we)) seven hundred
fifty dollars or | ess because of value, and the series of transactions
are a part of a comon schene or plan, the transactions my be
aggregated in one count and the sum of the value of all of the
transactions shall be the value considered in determ ning whether the
unl awf ul i1issuance of a bank check is to be punished as a class C fel ony
or a gross m sdeneanor

(4) Unlawful issuance of a bank check in an anmount greater than
((twe)) seven hundred fifty dollars is a class C fel ony.

(5) Unl awful issuance of a bank check in an anmpbunt of ((+we)) seven
hundred fifty dollars or less is a gross msdeneanor and shall be
puni shed as foll ows:

(a) The court shall order the defendant to nake full restitution;

(b) The defendant need not be inprisoned, but the court shall
inmpose a mninmumfine of five hundred dollars. O the fine inposed, at
least fifty dollars shall not be suspended or deferred. Upon
conviction for a second offense within any twelve-nonth period, the
court may suspend or defer only that portion of the fine which is in
excess of five hundred dollars.

Sec. 7. RCWO9A 56.096 and 1997 c 346 s 1 are each anended to read
as follows:

(1) A person who, with intent to deprive the owner or owner's
agent, wongfully obtains, or exerts unauthorized control over, or by
color or aid of deception gains control of personal property that is
rented or |leased to the person, is guilty of theft of rental, |eased,
or | ease-purchased property.

(2) The finder of fact may presune intent to deprive if the finder
of fact finds either of the foll ow ng:

(a) That the person who rented or |eased the property failed to
return or nmake arrangenents acceptable to the owner of the property or
the owner's agent to return the property to the owner or the owner's
agent within seventy-two hours after receipt of proper notice foll ow ng
the due date of the rental, |ease, or |ease-purchase agreenent; or

(b) That the renter or | essee presented identification to the owner
or the owner's agent that was materially false, fictitious, or not
current with respect to nanme, address, place of enploynent, or other
appropriate itens.
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(3) As used in subsection (2) of this section, "proper notice"
consists of a witten demand by the owner or the owner's agent nade
after the due date of the rental, |ease, or |ease-purchase period,
mai |l ed by certified or registered mail to the renter or |lessee at: (a)
The address the renter or |essee gave when the contract was nade; or
(b) the renter or lessee's last known address if later furnished in
witing by the renter, | essee, or the agent of the renter or |essee.

(4) The repl acenent val ue of the property obtained nust be utilized
in determning the anount involved in the theft of rental, |eased, or
| ease- purchased property. Theft of rental, |eased, or |ease-purchased
property is a: Cass B felony if the rental, |eased, or |ease-
purchased property is valued at ((ene)) two thousand five hundred
dollars or nore; class C felony if the rental, |eased, or |ease-
purchased property is valued at ((twe)) seven hundred fifty dollars or
nore but |less than ((enre)) two thousand five hundred doll ars; and gross
m sdeneanor if the rental, |eased, or |ease-purchased property is
valued at less than ((+we)) seven hundred fifty dollars.

(5) This section applies to rental agreenents that provide that the
renter may return the property any time wthin the rental period and
pay only for the tine the renter actually retained the property, in
addition to any mnimumrental fee, to | ease agreenents, and to | ease-
pur chase agreenents as defined under RCW 63. 19.010. This section does
not apply to rental or l|leasing of real property under the residential
| andl ord-tenant act, chapter 59.18 RCW

Sec. 8. RCWO9A 56.150 and 1995 ¢ 129 s 14 are each anended to read
as follows:

(1) A person is guilty of possessing stolen property in the first
degree if he or she possesses stolen property other than a firearm as
defined in RCW9. 41. 010 whi ch exceeds ((ene)) two thousand five hundred
dol lars in val ue.

(2) Possessing stolen property in the first degree is a class B
f el ony.

Sec. 9. RCWO9A 56.160 and 1995 ¢ 129 s 15 are each anended to read
as follows:

(1) A person is guilty of possessing stolen property in the second
degree if:
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(a) He or she possesses stolen property other than a firearm as
defined in RCW 9.41.010 which exceeds ((twe)) seven hundred fifty
dollars in value but does not exceed ((enre)) two thousand five hundred
dollars in value; or

(b) He or she possesses a stolen public record, witing or
i nstrunment kept, filed, or deposited according to |aw, or

(c) He or she possesses a stolen access device; or

(d) He or she possesses a stolen notor vehicle of a value | ess than
((ene)) two thousand five hundred doll ars.

(2) Possessing stolen property in the second degree is a class C
f el ony.

Sec. 10. RCWO9A.56.170 and 1998 c 236 s 2 are each anended to read
as follows:

(1) A person is guilty of possessing stolen property in the third
degree if he or she possesses (a) stolen property which does not exceed
((twe)) seven hundred fifty dollars in value, or (b) ten or nore stol en
mer chandi se pallets, or ten or nore stolen beverage crates, or a
conbination of ten or nore stolen nerchandise pallets and beverage
crates.

(2) Possessing stolen property in the third degree is a gross
m sdeneanor .

NEW SECTION. Sec. 11. A new section is added to chapter 9.94A RCW
to read as foll ows:

(1) The sentencing guidelines commssion is directed to conduct a
study of threshold property values for crinmes involving property. The

comm ssion shall include in the study at |east the crines of nalicious
m schief, theft, wunlawful issuance of checks or drafts, theft of
rental, |eased, or |ease-purchased property, and possessing stolen

property, as well as any other property-based crinmes other than those
related to controll ed substances in which the value of the property is
an el enment of the offense. The comm ssion shall:

(a) Study the need for, and effect of, changes in threshold
property values beyond those established in this act for crines
i nvol ving property; and

(b) ldentify viable nechanisns for establishing a periodic review
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or adjustnment of such val ues, and whether a particul ar mechani smshoul d
be recommended to the | egislature and governor.

(2) In conducting the study, the commssion shall seek the
participation of the business comunity, prosecuting attorneys, defense
attorneys, |ocal governnents, and the departnent of corrections.

(3) The comm ssion shall report its findings and any
recommendations to the legislature and the governor by Decenber 1,
2004.

(4) This section expires July 1, 2005.

~-- END ---
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