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HOUSE BI LL 1341

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representatives Ocutt, OBrien, Melke, Lovick and Anderson

Read first tine 01/23/2003. Referred to Commttee on Crimnal
Justice & Corrections.

AN ACT Relating to offender work prograns; and anmending RCW
9.94A. 725, 9.94A 731, 70.48.210, and 72.65.020.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.94A 725 and 2000 ¢ 28 s 27 are each anended to read
as follows:

Participation in a work crew is conditioned upon the offender's
acceptance into the program abstinence from al cohol and controlled
substances as denonstrated by urinalysis and breathal yzer nonitoring,
with the cost of nonitoring to be paid by the offender, unless
i ndigent; and upon conpliance with the rules of the program which
rules require the offender to work to the best of his or her abilities
and provide the programw th accurate, verified residence informtion.
Work crew nay be i nposed sinultaneously with el ectronic hone detention.

Ofenders convicted of any sex offense or any crine against a
mnor, or having any other court inposed restriction denying them
access to mnors, may not participate in any project or program under
this section in or near the buildings, grounds, or facilities of
schools during hours when minor children are present. No state or
|l ocal corrections agency may allow an offender to participate in any
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project or program under this section in or near the buildings,
grounds, or facilities of schools during hours when mnor children are
present unless the agency perforned a conplete and thorough crimna
background check on the offender.

Where work crew is inposed as part of a sentence of nine nonths or
nore, the offender nust serve a mninmum of thirty days of total
confinement before being eligible for work crew.

Wrk crew tasks shall be perfornmed for a mininmum of thirty-five
hours per week. Only those offenders sentenced to a facility operated
or utilized under contract by a county or the state, or sanctioned
under RCW 9.94A. 737, are eligible to participate on a work crew.
O fenders sentenced for a sex offense are not eligible for the work
crew program

An of fender who has successfully conpleted four weeks of work crew
at thirty-five hours per week shall thereafter receive credit toward
the work crew sentence for hours worked at approved, verified
enpl oynent. Such enpl oynent credit nmay be earned for up to twenty-four
hours actual enploynent per week provided, however, that every such
of fender shall continue active participation in work crew projects
according to a schedul e approved by a work crew supervisor until the
wor k crew sentence has been served.

The hours served as part of a work crew sentence may include
subst ance abuse counseling and/or job skills training.

The civic inprovenent tasks perfornmed by offenders on work crew
shal | be unskilled | abor for the benefit of the community as determ ned
by the head of the county executive branch or his or her designee.
G vic inprovenent tasks shall not be done on private property unless it
is owmed or operated by a nonprofit entity, except that, for energency
purposes only, work crews nmay perform snow renoval on any private
property. The civic inprovenent tasks shall have mninmal negative
i npact on existing private industries or the labor force in the county
where the service or labor is perforned. The civic inprovenent tasks
shal | not affect enploynment opportunities for people with devel opnent al
disabilities contracted through sheltered workshops as defined in RCW
82.04.385. In case any dispute arises as to a civic inprovenent task
havi ng nore than m ni nrum negative i npact on existing private industries
or |labor force in the county where their service or |abor is perforned,
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the matter shall be referred by an interested party, as defined in RCW
39.12.010(4), for arbitration to the director of the departnent of
| abor and industries of the state.

Whenever an of fender receives credit against a work crew sentence
for hours of approved, verified enploynent, the offender shall pay to
the agency admnistering the program the nonthly assessnent of an
anount not less than ten dollars per nonth nor nore than fifty dollars
per nmonth. This assessnent shall be consi dered paynent of the costs of
providing the work crew programto an offender. The court may exenpt
a person from the paynent of all or any part of the assessnent based
upon any of the follow ng factors:

(1) The offender has diligently attenpted but has been unable to
obtain enpl oynent that provides the offender sufficient incone to nmake
such paynent.

(2) The offender is a student in a school, college, university, or
a course of vocational or technical training designed to fit the
student for gainful enploynent.

(3) The offender has an enploynent handi cap, as determ ned by an
exam nation acceptable to or ordered by the court.

(4) The offender is responsible for the support of dependents and
t he paynent of the assessnent constitutes an undue hardship.

(5) O her extenuating circunstances as determ ned by the court.

Sec. 2. RCW9.94A 731 and 2000 ¢ 28 s 29 are each anended to read
as follows:

(1) An offender sentenced to a termof partial confinenment shall be
confined in the facility for at |least eight hours per day or, if
serving a work crew sentence shall conply wth the conditions of that
sentence as set forth in RCW9. 94A 030((39)>)) (31) and 9.94A. 725. The
of fender shall be required as a condition of partial confinenent to
report to the facility at designated tines. During the period of
partial confinenment, an offender may be required to conply with crine-
related prohibitions and affirnmative conditions i nposed by the court or
t he departnment pursuant to this chapter

(2) An offender in a county jail ordered to serve all or part of a
termof |ess than one year in work rel ease, work crew, or a program of
home detention who violates the rules of the work release facility,
work crew, or program of honme detention or fails to remain enployed or
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enrolled in school my be transferred to the appropriate county
detention facility without further court order but shall, upon request,
be notified of the right to request an adm nistrative hearing on the
i ssue of whether or not the offender failed to conply with the order
and relevant conditions. Pending such hearing, or in the absence of a
request for the hearing, the offender shall serve the remai nder of the
term of confinenent as total confinenent. Thi s subsection shall not
affect transfer or placenent of offenders commtted to the departnent.

(3) Participation in work release shall be conditioned upon the
of fender attending work or school at regularly defined hours and
abiding by the rules of the work release facility.

Ofenders convicted of any sex offense or any crine against a
mnor, or having any other court inposed restriction denying them
access to mnors, may not participate in any project or program under
this section in or near the buildings, grounds, or facilities of
schools during hours when minor children are present. No state or
local corrections agency may allow an offender to participate in any
project or program under this section in or near the buildings,
grounds, or facilities of schools during hours when mnor children are
present unless the agency perforned a conplete and thorough crimna
background check on the offender.

Sec. 3. RCW70.48.210 and 1990 ¢ 3 s 203 are each anended to read
as follows:

(1) Al ~cities and counties are authorized to establish and
mai ntain farnms, canps, and work release prograns and facilities, as
well as special detention facilities. The facilities shall neet the
requi renents of chapter 70.48 RCWand any rul es adopted thereunder.

(2) Farnms and canps nay be established either inside or outside the
territorial limts of a city or county. A sentence of confinenment in
a city or county jail may include placenent in a farmor canp. Unless
directed otherw se by court order, the chief |aw enforcenent officer or
departnent of corrections, may transfer the prisoner to a farmor canp.
The sentencing court, chief |aw enforcenent officer, or departnent of
corrections may not transfer to a farm or canp a greater nunber of
prisoners than can be furnished with constructive enpl oynent and can be
reasonabl y accommobdat ed.
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(3) The city or county may establish a city or county work rel ease
program and housing facilities for the prisoners in the program I n
such regard, factors such as enpl oynent conditions and the condition of
jail facilities should be considered. Wen a work rel ease programis
established the follow ng provisions apply:

(a) A person convicted of a felony and placed in a city or county
jail is eligible for the work rel ease program A person sentenced to
a city or county jail is eligible for the work rel ease program The
program nay be used as a condition of probation for a crimnal offense.
Good conduct is a condition of participation in the program

(b) The court may permt a person who is currently, regularly
enpl oyed to continue his or her enploynent. The chief |aw enforcenent
officer or departnment of corrections shall nake all necessary
arrangenments if possible. The court may authorize the person to seek
sui tabl e enpl oynent and may aut horize the chief | aw enforcenent officer
or departnment of corrections to nmake reasonable efforts to find
sui t abl e enpl oynent for the person. A person participating in the work
rel ease programmy not work in an establishnment where there is a | abor
di sput e.

(c) The work rel ease prisoner shall be confined in a wirk rel ease
facility or jail unless authorized to be absent fromthe facility for
programrel at ed purposes, unless the court directs ot herw se.

(d) Each work release prisoner's earnings nmay be collected by the
chief | aw enforcenment officer or a designee. The chief |aw enforcenent
officer or a designee nmay deduct from the earnings noneys for the
paynments for the prisoner's board, personal expenses inside and outside
the jail, a share of the admnistrative expenses of this section,
court-ordered victim conpensation, and court-ordered restitution.
Support paynents for the prisoner's dependents, if any, shall be nade
as directed by the court. Wth the prisoner's consent, the remaining
funds may be used to pay the prisoner's preexisting debts. Any
remai ni ng bal ance shall be returned to the prisoner.

(e) The prisoner's sentence nay be reduced by earned early rel ease
time in accordance wth procedures that shall be developed and
promul gated by the work release facility. The earned early rel ease
time shall be for good behavior and good performance as determ ned by
the facility. The facility shall not credit the offender with earned
early release credits in advance of the offender actually earning the
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credits. In the case of an offender convicted of a serious violent
of fense or a sex offense that is a class Afelony conmmtted on or after
July 1, 1990, the aggregate earned early release tinme may not exceed
fifteen percent of the sentence. In no other case may the aggregate
earned early release tine exceed one-third of the total sentence.

(f) I'f the work rel ease prisoner violates the conditions of custody
or enploynent, the prisoner shall be returned to the sentencing court.
The sentencing court may require the prisoner to spend the renai nder of
the sentence in actual confinenment and may cancel any earned reduction
of the sentence.

(g) O fenders convicted of any sex offense or any crine against a
mnor, or having any other court inposed restriction denying them
access to mnors, may not participate in any project or program under
this section in or near the buildings, grounds, or facilities of
schools during hours when minor children are present. No state or
local corrections agency may allow an offender to participate in any
project or program under this section in or near the buildings,
grounds, or facilities of schools during hours when mnor children are
present unless the agency perforned a conplete and thorough crimna
background check on the offender.

(4) A special detention facility may be operated by a
noncorrectional agency or by noncorrectional personnel by contract with
the governing unit. The enpl oyees shall neet the standards of training
and education established by the crimnal justice training conm ssion
as authorized by RCW 43.101.080. The special detention facility may
use conbinations of features including, but not limted to, |ow
security or honor prisoner status, work farm work release, community
review, prisoner facility maintenance and food preparation, training
progranms, or alcohol or drug rehabilitation prograns. Speci al
detention facilities may establish a reasonable fee schedule to cover
the cost of facility housing and prograns. The schedule shall be on a
sliding basis that reflects the person's ability to pay.

Sec. 4. RCW72.65.020 and 1984 c¢ 209 s 28 are each anended to read
as follows:

(1) The secretary is authorized to extend the Iimts of the place
of confinenent and treatnment within the state of any prisoner convicted
of a felony, sentenced to a term of confinenent and treatnent by the
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superior court, and serving such sentence in a state correctional
institution under the jurisdiction of the departnent, by authorizing a
work rel ease plan for such prisoner, permtting him under prescribed
conditions, to do any of the foll ow ng:

(a) Wrk at paid enpl oynent.

(b) Participate in a vocational training program PROVIDED, That
the tuition and other expenses of such a vocational training program
shall be paid by the prisoner, by soneone in his behalf, or by the
departnent: PROVI DED FURTHER, That any expenses paid by the departnent
shall be recovered by the departnent pursuant to the terns of RCW
72.65. 050.

(c) Interview or nmake application to a prospective enployer or
enpl oyers, or enroll in a suitable vocational training program

Such work release plan of any prison shall require that he be
confined during the hours not reasonably necessary to inplenent the
plan, in ((8)) (i) a state correctional institution, ((&)) (ii) a
county or city jail, which jail has been approved after inspection
pursuant to RCW 70.48.050, or ((£3»)) (ii) any other appropriate,
supervised facility, after an agreenent has been entered into between
the departnent and the appropriate authorities of the facility for the
housi ng of work rel ease prisoners.

(2) Ofenders convicted of any sex offense or any crine against a

mnor, or having any other court inposed restriction denying them
access to mnors, nmay not participate in any project or program under
this section in or near the buildings, grounds, or facilities of
schools during hours when mnor children are present. No state or
| ocal corrections agency may allow an offender to participate in any
project or program under this section in or near the buildings,
grounds, or facilities of schools during hours when mnor children are
present unless the agency perforned a conplete and thorough crimna
background check on the offender.

(3) This section applies only to persons sentenced for crines that
were commtted before July 1, 1984.

~-- END ---
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