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HOUSE BI LL 2994

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Representatives Parlette, G Chandler, B. Chandler and Linville

Read first time 01/25/2000. Referred to Commttee on Agriculture &
Ecol ogy.

AN ACT Relating to trust water rights; and anmendi ng RCW 90. 38. 020
and 90. 42. 080.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90.38.020 and 1989 c 429 s 3 are each anended to read
as follows:

(1) The departnment may acquire water rights, including but not
limted to storage rights, by purchase, gift, or other appropriate
means other than by condemmation, from any person or entity or
conbi nati on of persons or entities. Once acquired, such rights are
trust water rights. |1f an aquatic species is listed as threatened or
endangered under the federal endangered species act (16 U.S.C.__ Sec.
1531 et seq.) for a body of water, certain instreamflows are needed
for the species, and the holder of a right to water fromthe body of
wat er chooses to donate all or a portion of the person’s water right to
the trust water systemto assist in providing those instreamflows on
a tenporary or permanent basis as described in subsection (3) of this
section, the departnent shall accept the donation on such terns as the
person may prescribe. Once accepted, such rights are trust water
rights within the conditions prescribed by the donor.
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(2) The departnment may make such other arrangenents, including
entry into contracts with other persons or entities as appropriate to
ensure that trust water rights acquired in accordance with this chapter
can be exercised to the fullest possible extent.

(3) The trust water rights may be acquired on a tenporary or
per manent basis. A trust water right acquired on a tenporary basis may
or may not be acquired for a specified nunber of years or other period
of tinme. An exanple of one which m ght not be acquired for a specified
nunber of years is as follows: If a water right is acquired on a
tenporary basis to assist in providing certain instream flows for a
species of fish that is listed as threatened or endangered under the
f ederal endangered species act (16 U . S.C. Sec. 1531 et seq.), the water
right could be acquired for the period of tinme that the species is so
listed and could also be acquired for only those portions of that
period of tinme that the water right is needed to assist in providing
those instream flows. The exanple provided by this subsection shal
not be construed as limting in any manner the remaining provisions of
this subsection.

Sec. 2. RCW90.42.080 and 1993 ¢ 98 s 4 are each anended to read
as follows:

(1) (a) The state may acquire all or portions of existing water
rights, by purchase, gift, or other appropriate neans other than by
condemmation, from any person or entity or conbination of persons or
entities. Once acquired, such rights are trust water rights.

(b) If an aquatic species is listed as threatened or endangered
under the federal endangered species act (16 U.S.C. Sec. 1531 et seq.)
for a body of water, certain instreamflows are needed for the species,
and the holder of a right to water fromthe body of water chooses to
donate all or a portion of the person’s water right to the trust water
system to assist in providing those instreamflows on a tenporary or
permanent basis as described in subsection (3) of this section, the
departnment shall accept the donation on such terns as the person may
prescribe. Once accepted, such rights are trust water rights within

the conditions prescribed by the donor.

(2) The departnent may enter into | eases, contracts, or such other
arrangenents with other persons or entities as appropriate, to ensure
that trust water rights acquired in accordance with this chapter may be
exercised to the fullest possible extent.
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(3) Trust water rights may be acquired by the state on a tenporary
or permanent basis. A trust water right acquired on a tenporary basis
may or may not be acquired for a specified nunber of years or other

period of tine. An exanpl e of one which nmight not be acquired for a

speci fied nunber of vears is as follows: |If a water right is acquired

on a tenporary basis to assist in providing certain instreamflows for

a species of fish that is listed as threatened or endangered under the

f ederal endangered species act (16 U.S.C. Sec. 1531 et seq.), the water

right could be acquired for the period of tine that the species is so

listed and could also be acquired for only those portions of that

period of tine that the water right is needed to assist in providing

t hose instream fl ows. The exanple provided by this subsection shal

not be construed as limting in any nanner the remai ni ng provisi ons of

t his subsecti on.

(4) The provisions of RCW90.03.380 and 90. 03. 390 do not apply to
donati ons acquired under subsection (1)(b) of this section, but do

apply to other transfers of water rights under this section.

(5 No funds may be expended for the purchase of water rights by
the state pursuant to this section unless specifically appropriated for
this purpose by the |egislature.

~-- END ---
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