©O© 00 N o o b

10
11
12
13
14
15
16
17
18

H 0953.1

HOUSE BI LL 1765

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives Mirray, M tchell, G ant, Radcl i ff, Qal I,
Bal | asi ot es, DeBolt, Hankins, Canpbell, Skinner, Sullivan, K Schm dt,
Hai gh, Van Luven, Hatfield, Mastin, Anderson, Dunn, Carlson, Al exander,
Sant os, O Brien, Wbod, Kast ama, Di cker son, Edwar ds, Tokuda,
Schual - Ber ke, (Ogden, Stensen, Conway, Cooper, Ednonds, Linville,
Vel oria, Kenney, Lovick, H Sommers, Lantz, Regala, Rockefeller,
Mcintire, Gonbosky, Constantine, Doumt, Kessler, Chopp, Fisher,
Dunshee, Kagi, Ruderman, Cody, G Chandler, Schoesler, Poulsen
Rear don, Keiser, Scott, Mrris, Ronmero, Hurst, Ei ckneyer, Wlfe and
M | osci a

Read first tine 02/04/1999. Referred to Comm ttee on Educati on.

AN ACT Rel ating to protecting public school students; anendi ng RCW
28A. 640. 020; and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature recognizes that famlies and
educators alike want schools to be institutions where |earning can
occur. The | egislature al so recogni zes that | earni ng cannot take pl ace
wi thout a certain level of physical and enotional safety and that
parents want and need to be able to send their children to school
wi thout concern over the physical and enotional safety of their
chi | dren. The legislature finds that policies to ensure students’
freedom fromsexual and malicious harassnent and even the existence of
such policies vary fromone Washi ngton state public school district to
the next. Wereas sexual and other malicious harassnent are
particularly pernicious threats to school safety, the |legislature
intends to require that public school districts establish, publicize
and enforce policies prohibiting and punishing such behavior. It is
also the intent of the legislature to ensure that all school personnel
and students wunderstand the inportance of and the procedures for
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mai ntai ning a safe | earning environnent and for enforcing their school
districts’ sexual and malicious harassnent policies.

Sec. 2. RCW 28A.640.020 and 1994 c¢ 213 s 1 are each anended to
read as foll ows:

(1) The superintendent of public instruction shall develop
regulations and guidelines to elimnate sex discrimnation as it
applies to public school enploynent, counseling and gui dance services
to students, recreational and athletic activities for students, access
to course offerings, and in textbooks and instructional materials used
by students.

(a) Specifically wth respect to public school enploynent, al
school s shall be required to:

(1) Maintain credential requirenments for all personnel wthout
regard to sex;

(1i) Make no differentiation in pay scale on the basis of sex;

(1i1) Assign school duties without regard to sex except where such
assignment would involve duty in areas or situations, such as but not
limted to a shower room where persons m ght be disrobed;

(i1v) Provide the sane opportunities for advancenent to mal es and
femal es; and

(v) Make no difference in conditions of enploynent including, but
not limted to, hiring practices, |eaves of absence, hours of
enpl oynent, and assignnment of, or pay for, instructional and
noni nstructional duties, on the basis of sex.

(b) Specifically wwth respect to counseling and gui dance services
for students, they shall be nade available to all students equally.
Al certificated personnel shall be required to stress access to all
career and vocational opportunities to students without regard to sex.

(c) Specifically with respect to recreational and athletic
activities, they shall be offered to all students without regard to
sex. Schools may provide separate teans for each sex. Schools which
provide the following shall do so with no disparities based on sex:
Equi prent and supplies; nedical care; services and insurance;
transportation and per diem allowances; opportunities to receive
coaching and instruction; laundry services; assignnent of gane
officials; opportunities for conpetition, publicity and awards;
schedul i ng of ganes and practice tines including use of courts, gyns,
and pools: PROVIDED, That such scheduling of ganmes and practice tines
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shall be determined by local admnistrative authorities after
consideration of the public and student interest in attending and
participating in various recreational and athletic activities. Each
school which provides showers, toilets, or training roomfacilities for
athletic purposes shall provide conparable facilities for both sexes.
Such facilities may be provided either as separate facilities or shal
be schedul ed and used separately by each sex.

The superintendent of public instruction shall also be required to
devel op a student survey to distribute every three years to each | oca
school district in the state to determ ne student interest for male/
femal e participation in specific sports.

(d) Specifically with respect to course offerings, all classes
shall be required to be available to all students wi thout regard to
sex: PROVIDED, That separation is permtted within any class during
sessions on sex education or gym cl asses.

(e) Specifically with respect to textbooks and instructional
mat eri als, which shall also include, but not be limted to, reference
books and audi o-visual materials, they shall be required to adhere to
t he gui del i nes devel oped by t he superi ntendent of public instructionto
i npl enent the intent of this chapter: PROVIDED, That this subsection
shall not be construed to prohibit the introduction of material deened
appropriate by the instructor for educational purposes.

(2)(a) ((By—Peeenber—31+—21994,)) The superintendent of public
instruction shall develop criteria for use by school districts in
devel opi ng sexual harassnent and nmlicious harassnent policies as
requi red under (b) of this subsection. The criteria shall address the
subjects of grievance procedures, renedies to victinms of sexual
harassnment and malicious harassnent, disciplinary actions against
violators of the policy, and other subjects at the discretion of the

superintendent of public instruction. Di sciplinary actions nust
conform wth collective bargaining agreenents and state and federa
| aws. The superintendent of public instruction also shall supply

sanple policies to school districts upon request.

(b) ((By—3unre—306,—3995,-)) Every school district shall adopt and

inplemrent ((a)) witten ((peliey)) policies concerning sexua
harassnment and nalicious harassnent. The ((pel+ey)) policies shal

apply to all school district enployees, volunteers, parents, and
students, including, but not limted to, conduct between students.
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(c) School district policies on sexual harassnment and malicious
harassnent shall be reviewed by the superintendent of public
instruction considering the criteria established under (a) of this
subsection as part of the nonitoring process established in RCW
28A. 640. 030.

(d) The school district’s sexual harassnent ((pel+ey)) and
mal i ci ous harassnment policies shall be conspi cuously posted throughout
each school building, and provided to each enployee. A copy of the
((peti+ey)) policies shall appear in any publication of the school or
school district setting forth the rules, regulations, procedures, and
standards of conduct for the school or school district.

(e) (i) Each school shall develop a process for discussing the
district’s sexual harassnment ((pet+ey)) and nmlicious harassnent
policies with students. The process shall ensure the discussion
addresses the definition of sexual harassnment and malici ous harassnent
and issues covered in the sexual harassnent ((peHey)) and nalicious
har assnent policies.

(ii) Each school district shall provide to enpl oyees and vol unteers
who have significant contact with students training on the schoaol
district’s sexual harassment and nmlicious harassnment policies in
accordance with the guidelines adopted by the superintendent of public
instruction under section 3(2) of this act.

(f) "Sexual harassnent” as used in this section neans unwel cone
sexual advances, requests for sexual favors, sexually notivated
physi cal contact, or other verbal or physical conduct or conmmunication
of a sexual nature if:

(1) Subm ssion to that conduct or comrunication is nade a term or
condition, either explicitly or inplicitly, of obtaining an education
or enpl oynent;

(11) Subm ssion to or rejection of that conduct or conmuni cation by
an individual is wused as a factor in decisions affecting that
i ndi vidual’s education or enploynent; or

(1i1) That conduct or communication has the purpose or effect of
substantially interfering with an individual’s educational or work
performance, or of creating an intimdating, hostile, or offensive
educational or work environnent.

(g) "Malicious harassnent” as used in this section neans mali ci ous
harassnent as defined in RCW 9A. 36. 080.
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NEWSECTION. Sec. 3. (1) The superintendent of public instruction
shall develop the criteria for use by school districts in devel opi ng
mal i ci ous harassnent policies, as required under RCW28A. 640. 020(2) (a),
by Decenber 31, 1999. Al school districts shall adopt and i npl enent
awitten policy concerning malicious harassnent, as required under RCW
28A. 640. 020(2) (b) by July 1, 2000.

(2)(a) The superintendent of public instruction shall adopt
guidelines for use by school districts on training school district
enpl oyees and volunteers about school district policies regarding
sexual harassnent and malicious harassnent. The superintendent of
public instruction shall establish training programgui delines that, to
the extent possible, can be inplenmented within existing training
prograns for enployees and volunteers and with mniml additional
expenditure of tinme and resources.

(b) The superintendent of public instruction shall adopt training
gui delines under this subsection (2) by July 1, 2000. Each school
district shall institute training progranms in accordance with the
gui del i nes adopted by the superintendent of public instruction and as
requi red under RCW 28A. 640. 020(2)(e). To the extent possible, such
prograns shall be instituted by the beginning of the 2000 school year.

~-- END ---
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