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SUBSTI TUTE HOUSE BI LL 2917

Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Commttee on Transportation Policy & Budget (originally
sponsored by Representatives K Schmdt and Fisher; by request of
Depart ment of Licensing)

Read first tine 02/ 02/98. Referred to Commttee on

AN ACT Relating to fuel tax and international registration plan
paynments; amendi ng RCW46. 87. 080, 82.36.070, 82.36.310, and 82. 38. 120;
adding a new section to chapter 82.38 RCW adding a new section to
chapter 82.32 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW46.87.080 and 1993 ¢ 307 s 14 are each anended to read
as follows:

(1) Upon meking satisfactory application and paynent of applicable
fees and taxes for proportional registration under this chapter, the
departnent shall issue a cab card and validation tab for each vehicl e,
and to vehicles of Washington-based fleets, two distinctive
apportionable |icense plates for each notor vehicle and one such plate
for each trailer, semtrailer, pole trailer, or converter gear |isted
on the application. License plates shall be displayed on vehicles as
requi red by RCW46. 16. 240. The nunber and plate shall be of a design,
size, and color determ ned by the departnent. The plates shall be
treated with reflectorized material and clearly marked wth the words
"WASHI NGTON' and "APPORTI ONED, " both words to appear in full and
W t hout abbrevi ation.

p. 1 SHB 2917. SL
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(2) The cab card serves as the certificate of registration for a
proportionally registered vehicle. The face of the cab card shall
contain the nanme and address of the registrant as contained in the
records of the departnent, the license plate nunber assigned to the
vehicle by the base jurisdiction, the vehicle identification nunber,
and such other description of the vehicle and data as the departnent
may require. The cab card shall be signed by the registrant, or a
designated person if the registrant is a business firm and shall at
all tinmes be carried in or on the vehicle to which it was issued. 1In
t he case of nonpowered vehicles, the cab card may be carried in or on
the vehicle supplying the notive power instead of in or on the
nonpower ed vehi cl e.

(3) The apportioned license plates are not transferrable from
vehicle to vehicle unless otherwi se determned by rule and shall be
used only on the vehicle to which they are assigned by the departnent
for as long as they are legible or until such tine as the departnent
requires themto be renoved and returned to the departnent.

(4) Distinctive validation tab(s) of a design, size, and color
determned by the departnment shall be affixed to the apportioned
license plate(s) as prescribed by the departnent to i ndicate the nonth,
i f necessary, and year for which the vehicle is registered. Foreign-
based vehicles proportionally registered in this state under the
provi sions of the Western Conpact shall display the validation tab on
a backing plate or as otherw se prescribed by the departnent.

(5) Renewals shall be effected by the issuance and display of such
tab(s) after making satisfactory application and paynent of applicable
fees and taxes.

(6) Fleet vehicles so registered and identified shall be deened to
be fully licensed and registered inthis state for any type of novenent
or operation. However, in those instances in which a grant of
authority is required for interstate or intrastate novenent or
operation, no such vehicle may be operated in interstate or intrastate
commerce in this state unless the owner has been granted interstate
operating authority by the interstate conmerce conm ssion in the case
of interstate operations or intrastate operating authority by the
Washington wutility and transportation commssion in the case of
intrastate operations and unless the vehicle is being operated in
conformty wth that authority.

SHB 2917. SL p. 2
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(7) The departnent may i ssue tenporary authorization permts (TAPS)
to qualifying operators for the operation of vehicles pending i ssuance
of license identification. A fee of one dollar plus a one dollar
filing fee shall be collected for each permt issued. The permt fee
shal | be deposited in the notor vehicle fund, and the filing fee shal
be deposited in the highway safety fund. The departnent may adopt
rules for use and i ssuance of the permts.

(8 The departnment nmay refuse to issue any license or permt
aut hori zed by subsection (1) or (7) of this section to any person: (a)
Wo fornmerly held any type of license or permt issued by the
departnment pursuant to chapter 46.16, 46.85, 46.87, 82.36, ((823%"))
or 82.38 RCWthat has been revoked for cause, which cause has not been
removed; or (b) who is a subterfuge for the real party in interest
whose license or permt issued by the departnment pursuant to chapter
46. 16, 46.85, 46.87, 82.36, ((823%4-)) or 82.38 RCW and has been
revoked for cause, which cause has not been renoved; or (c) who, as an
i ndi vidual |icensee, or officer, director, owner, or nmanagi ng enpl oyee
of a nonindividual |icensee, has had a |license or permt issued by the
departnment pursuant to chapter 46.16, 46.85, 46.87, 82.36, ((823%"))
or 82.38 RCWwhi ch has been revoked for cause, which cause has not been
removed; or (d) who has an unsatisfied debt to the state assessed under
ei ther chapter 46.16, 46.85, 46.87, 82.36, ((8237%-)) 82.38, or 82.44
RCW

(9) The departnment may revoke the license or permt authorized by
subsection (1) or (7) of this section issued to any person for any of
the grounds constituting cause for denial of licenses or permts set
forth in subsection (8) of this section.

(10) Before such refusal or revocation under subsection (8) or (9)
of this section, the departnent shall grant the applicant a hearing and
at least ten days witten notice of the tinme and place of the hearing.

Sec. 2. RCW82.36.070 and 1996 c¢c 104 s 4 are each anended to read
as follows:

The application in proper formhaving been accepted for filing, the
filing fee paid, and the bond or other security having been accepted
and approved, the departnment shall issue to the applicant a |license to
transact business as a distributor in the state, and such |icense shal
be valid until cancel ed or revoked.

p. 3 SHB 2917. SL
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The license so issued by the departnent shall not be assignabl e,
and shall be valid only for the distributor in whose nane issued.

The departnent shall keep and file all applications and bonds with
an al phabetical index thereof, together with a record of all |icensed
di stributors.

Each di stributor shall be assigned a |icense nunber upon qualifying
for a license hereunder, and the departnent shall issue to each such
licensee a license certificate which shall be displayed conspi cuously
by the distributor at his or her principal place of business. The
departnment may refuse to issue or may revoke a notor vehicle fue
distributor |license, to a person:

(1) Who fornmerly held a notor vehicle fuel distributor’s |icense
that, before the tine of filing for application, has been revoked or
cancel ed for cause;

(2) Who is a subterfuge for the real party in interest whose
| i cense has been revoked or cancel ed for cause;

(3) Who, as an individual |icensee or officer, director, owner, or
managi ng enpl oyee of a noni ndi vidual |icensee, has had a notor vehicle
fuel distributor |license revoked or canceled for cause;

(4) Who has an unsatisfied debt to the state assessed under either
chapter 82.36, ((82-3%-)) 82.38, 82.42, or 46.87 RCW

(5 Who fornmerly held as an individual, officer, director, owner,
managi ng enpl oyee of a nonindi vi dual |icensee, or subterfuge for a real
party in interest, a license issued by the federal government or a
state that allowed a person to buy or sell untaxed notor vehicle or
speci al fuel, which license, before the tinme of filing for application,
has been revoked for cause;

(6) Who pled guilty to or was convicted as an individual, corporate
officer, director, owner, or managing enployee in this or any other
state or in any federal jurisdiction of a gross m sdeneanor or felony
crime directly related to the business or has been subject to a civil
j udgnent invol ving fraud, m srepresentati on, conversion, or di shonesty,
not wi t hst andi ng chapter 9. 96A RCW

(7) Who m srepresented or concealed a material fact in obtaining a
license or in reinstatenent thereof;

(8) Wio violated a statute or admnistrative rule regulating fue
taxation or distribution;

(9) Who failed to cooperate with the departnent’s investigations

by:

SHB 2917. SL p. 4
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(a) Not furnishing papers or docunents;

(b) Not furnishing in witing a full and conplete explanation
regarding a matter under investigation by the departnent; or

(c) Not responding to subpoenas issued by the departnent, whether
or not the recipient of the subpoena is the subject of the proceeding;

(10) Who failed to conply wwth an order issued by the director; or

(11) Upon other sufficient cause being shown.

Bef ore such a refusal or revocation, the departnment shall grant the
applicant a hearing and shall give the applicant at | east twenty days’
witten notice of the tine and place of the hearing.

For the purpose of considering an application for a distributor’s
license, the departnent may i nspect, cause an i nspection, investigate,
or cause an investigation of the records of this or any other state or
of the federal governnent to ascertain the veracity of the information
on the application form and the applicant’s crimnal and I|icensing
hi story.

The departnment may, in the exercise of reasonable discretion,
suspend a notor vehicle distributor |license at any tinme before and
pendi ng such a hearing for unpaid taxes or reasonabl e cause.

Sec. 3. RCW82.36.310 and 1995 ¢ 318 s 3 are each anended to read
as follows:

Any person claimng a refund for notor vehicle fuel wused or
exported as in this chapter provided shall not be entitled to receive
such refund until he presents to the director a claimupon forns to be
provided by the director with such information as the director shal
require, which claimto be valid shall in all cases be acconpani ed by
( (t+he—original—+nveiee—or)) invoices issued to the claimant at the tine
of the purchases of the notor vehicle fuel, approved as to invoice form
by the director((:—PROUDPED—Fhat—n—the—event—of—the—toss—or

Any person claimng refund by reason of exportation of notor
vehicle fuel shall in addition to the invoices required furnish to the
director the export certificate therefor, and the signature on the
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exportation certificate shall be certified by a notary public. 1In al
cases the claimshall be signed by the person claimng the refund, if
it is a corporation, by some proper officer of the corporation, or if
itisalimted liability conpany, by sone proper manager or nenber of
the limted liability conpany.

Sec. 4. RCW82.38.120 and 1996 ¢ 104 s 9 are each anended to read
as follows:

Upon recei pt and approval of an application and bond, if required,
the departnent shall issue to the applicant a license to act as a
special fuel dealer or a special fuel user. However, the departnent
may refuse to issue a special fuel dealer’s license or a special fue
user’s |license to any person:

(1) Who fornerly held either type of license which, prior to the
time of filing for application, has been revoked for cause;

(2) Who is a subterfuge for the real party in interest whose
license prior to the tinme of filing for application, has been revoked
for cause;

(3) Who, as an individual |icensee, or officer, director, owner, or
managi ng enpl oyee of a noni ndividual |licensee, has had a special fuel
i cense revoked for cause;

(4) Who has an unsatisfied debt to the state assessed under either
chapter 82.36, 82.38, 82.42, or 46.87 RCW

(5 Who fornmerly held as an individual, officer, director, owner,
managi ng enpl oyee of a nonindi vi dual |icensee, or subterfuge for a real
party in interest, a license issued by the federal government or a
state that allowed a person to buy or sell untaxed notor vehicle or
speci al fuel, which license, before the tinme of filing for application,
has been revoked for cause;

(6) Who pled guilty to or was convicted as an individual, officer,
director, owner, or nanagi hg enployee of a nonindividual |icensee in
this or any other state or in any federal jurisdiction of a gross
m sdeneanor or felony crine directly related to the business or has
been subject to a civil judgnent involving fraud, m srepresentation,
conversion, or dishonesty, notw thstandi ng chapter 9. 96A RCW

(7) Who m srepresented or concealed a material fact in obtaining a
license or in reinstatenent thereof;

(8) Wio violated a statute or admnistrative rule regulating fue
taxation or distribution;

SHB 2917. SL p. 6
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(9) Who failed to cooperate with the departnent’s investigations
by:

(a) Not furnishing papers or docunents;

(b) Not furnishing in witing a full and conplete explanation
regarding a matter under investigation by the departnent; or

(c) Not responding to subpoenas issued by the departnent, whether
or not the recipient of the subpoena is the subject of the proceeding;

(10) Who failed to conply wwth an order issued by the director; or

(11) Upon other sufficient cause being shown.

Bef ore such refusal, the departnent shall grant the applicant a
hearing and shall grant the applicant at |east twenty days witten
notice of the tine and place thereof.

The departnent shall determne fromthe information shown in the
application or other investigation the kind and class of |icense to be
i ssued. For the purpose of considering any application for a speci al
fuel dealer’s |icense, the departnent may i nspect, cause an i nspecti on,
i nvestigate, or cause an investigation of the records of this or any
other state or of the federal governnent to ascertain the veracity of
the information on the application form and the applicant’s crim nal
and licensing history.

All licenses shall be posted in a conspicuous place or kept
avai lable for inspection at the principal place of business of the
owner thereof. License holders shall reproduce the |license by

photostat or other nmethod and keep a copy on display for ready
i nspection at each additional place of business or other place of
storage fromwhich special fuel is sold, delivered or used and in each
nmotor vehicle used by the license holder to transport special fuel
purchased by himor her for resale, delivery or use. Every licensed
special fuel user operating a notor vehicle registered in a
jurisdiction other than this state shall reproduce the license and
carry a photocopy thereof with each notor vehicle being operated upon
t he hi ghways of this state.

A special fuel dealer may use special fuel in notor vehicles owned
or operated by the dealer wi thout securing a license as a special fuel
user but the dealer is subject to all other conditions, requirenents,
and liabilities inposed herein upon a special fuel user.

Each special fuel dealer’s license and special fuel user’s license
shall be valid until the expiration date if shown on the |icense, or
until suspended or revoked for cause or otherw se cancel ed.

p. 7 SHB 2917. SL
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No special fuel dealer’s license or special fuel user’s license
shal | be transferable.

NEW SECTION. Sec. 5. It is the intent of the |egislature that
| eaded racing fuel be exenpted from paynent of the notor vehicle fuel
tax, as provided in section 6 of this act, since it is illegal for use
on the public highways of the state under federal |law. The | egislature
further intends that | eaded racing fuel be subject to the retail sales
and use taxes under chapters 82.08 and 82.12 RCWand that the revenue
collected will be earmarked as provided in section 7 of this act.

NEW SECTION. Sec. 6. A new section is added to chapter 82.38 RCW
to read as foll ows:

Mot or vehicle fuel that is used exclusively for racing and is
illegal for use on the public highways of the state under state or
federal law is exenpt fromthe tax inposed under this chapter.

NEW SECTION. Sec. 7. A new section is added to chapter 82.32 RCW
to read as foll ows:

The departnment of revenue shall deposit into the advanced
environmental mtigation revolving account, created in RCW47. 12. 340,
all noneys received fromthe i nposition on consuners of the taxes under
chapters 82.08 and 82.12 RCWon the sales or use of |eaded racing fuel
which is exenpted fromthe notor vehicle fuel tax under section 6 of
this act.

Passed the House February 10, 1998.

Passed the Senate March 6, 1998.

Approved by the Governor March 23, 1998.

Filed in Ofice of Secretary of State March 23, 1998.
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