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SUBSTI TUTE HOUSE BI LL 1467

Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Commttee on Natural Resources (originally sponsored by
Represent ati ves Sunp, Shel don, Chandler, Gant, Al exander, Hatfield,
Del vi n and Penni ngt on)

Read first tine 03/05/97.

AN ACT Relating to surface mning; and anmendi ng RCW 78. 44. 087.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW78.44.087 and 1995 ¢ 223 s 3 are each anended to read
as follows:

(1) The departnment shall not issue a reclamation permt until the
appl i cant has deposited wth the departnent an acceptabl e perfornance
security on fornms prescribed and furni shed by the departnment. A public
or governnental agency shall not be required to post performance
security ((ner——shalH—apermthelderberequiredtopost—surfacemnng
perfermance—secur-ty—wth—rerethan—one state—ortocal—ageney)).

(2) This performance security may be:

(a) Bank letters of credit acceptable to the departnent;

(b) A cash deposit;

(c) Negotiable securities acceptable to the departnent;

(d) An assignnent of a savings account;

(e) A savings certificate in a Washington bank on an assi gnnent
form prescri bed by the departnent;

(f) Assignnments of interests in real property within the state of
Washi ngton; or

p. 1 SHB 1467. SL
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(g) A corporate surety bond executed in favor of the departnent by
a corporation authorized to do business in the state of Wshington
under Title 48 RCWand aut horized by the departnent.

(3) The performance security shall be conditioned upon the faithful
performance of the requirenents set forth in this chapter and of the
rul es adopted under it.

(4) The departnent shall have the authority to determ ne t he anount
of the performance security using a standardi zed performance security
formul a devel oped by the departnent. The anount of the security shal
be determ ned by the departnent and based on the estimted costs of
conpl eting reclamation according to the approved reclamation plan or
m ni mum st andards and rel ated adm nistrative overhead for the area to
be surface mned during (a) the next twelve-nonth period, (b) the
foll ow ng twenty-four nonths, and (c) any previously disturbed areas on
which the reclamation has not been satisfactorily conpleted and
approved.

(5) The departnent nmay increase or decrease the amount of the
performance security at any tinme to conpensate for a change in the
di sturbed area, the depth of excavation, a nodification of the
reclamation plan, or any other alteration in the conditions of the m ne
that affects the cost of reclamation. The departnent may, for any
reason, refuse any performance security not deened adequate.

(6) Liability under the performance security shall be maintained
until reclamation is conpleted according to the approved recl amati on
plan to the satisfaction of the departnent unless released as
hereinafter provided. Liability under the performance security may be
released only wupon witten notification by the departnent.
Notification shall be given upon conpl etion of conpliance or acceptance
by the departnent of a substitute performance security. The liability
of the surety shall not exceed the anobunt of security required by this
section and the departnent’s reasonable legal fees to recover the

security.
(7) Any interest or appreciation on the performance security shal
be held by the departnment until reclamation is conpleted to its

sati sfaction. At such tine, the interest shall be remtted to the
permt hol der; except that such interest or appreciation my be used by
the departnment to effect reclamation in the event that the permt
hol der fails to conply with the provisions of this chapter and the
costs of reclamati on exceed the face val ue of the performance security.

SHB 1467. SL p. 2
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(8) ((Exeept—as—provided+nthis——seetion-)) No other state agency

or | ocal governnment other than the departnent shall require perfornance
security for the purposes of surface mne reclamtion ((and—eny—ene

ag /of gov 3 cru and hol d 8 Or T8 s 7)) -

The departnment may enter into witten agreenents with federal agencies
in order to avoid redundant bonding of surface mnes straddling
boundaries between federally controlled and other lands wthin
Washi ngt on state.

(9) Wien acting in its capacity as a requlator, no other state
agency or local governnent may require a surface mning operation
regul ated under this chapter to post performance security unless that
state agency or | ocal governnent has express statutory authority to do
So. A state agency’s or local governnent’s general authority to
protect the public health, safety, and welfare does not constitute
express statutory authority to require a performance security.
However, nothing in this section prohibits a state agency or | ocal
governnment fromrequiring a performance security when the state agency

or local governnent is acting in its capacity as a | andowner and

contracting for extraction-related activities on state or |ocal

gover nnent property.

Passed the House March 11, 1997.

Passed the Senate April 14, 1997.

Approved by the Governor April 24, 1997.

Filed in Ofice of Secretary of State April 24, 1997.
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