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SENATE BI LL 6186

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senators Swecker and Rasnmussen; by request of Departnent of
Agricul ture

Read first tinme 01/12/98. Referred to Commttee on Agriculture &
Envi ronnent .

AN ACT Relating to |Ilivestock identification; anmending RCW
16.57. 010, 16.57.015, 16.57.020, 16.57.030, 16.57.040, 16.57.050,
16.57. 080, 16.57.090, 16.57.100, 16.57.120, 16.57.130, 16.57.140,
16. 57. 150, 16.57.160, 16.57.165, 16.57.170, 16.57.180, 16.57.200,
16.57. 210, 16.57.220, 16.57.230, 16.57.240, 16.57.260, 16.57.270,
16. 57. 275, 16.57.280, 16.57.290, 16.57.300, 16.57.310, 16.57.320,
16.57. 330, 16.57.340, 16.57.360, 16.57.370, 16.57.400, 16.57.410,
16. 58. 020, 16.58.030, 16.58.040, 16.58.050, 16.58.060, 16.58.070,
16. 58. 080, 16.58.095, 16.58.100, 16.58.110, 16.58.130, 16.58. 140,
16. 58. 150, 16.58.170, 16.65.010, 16.65.015, 16.65.020, 16.65.030,
16. 65. 037, 16.65.040, 16.65.042, 16.65.080, 16.65.090, 16.65.100,
16. 65. 140, 16.65.170, 16.65.190, 16.65.200, 16.65.235, 16.65. 260,
16. 65. 280, 16.65. 340, 16.65.350, 16.65.380, 16.65.390, 16.65.420, and
16. 65. 422; anending 1997 ¢ 356 s 12 (uncodified); adding new sections
to chapter 16.57 RCW adding a new section to chapter 42.17 RCW
creating a new section; repealing RCW 16.65.110 and 16.57. 380;
repealing 1997 ¢ 356 s 3; repealing 1997 ¢ 356 s 5; repealing 1997 c
356 s 7; repealing 1997 c¢c 356 s 9; repealing 1997 ¢ 356 s 11;
prescribing penalties; and providing effective dates.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:
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Sec. 1. RCW16.57.010 and 1996 ¢ 105 s 1 are each anended to read
as follows:

For the purpose of this chapter:

(1) "Departnment” means the departnment of agriculture of the state
of Washi ngt on.

(2) "Director"” neans the director of the departnent or ((&)) his or
her duly ((appetnted)) authorized representative.

(3) "Person" neans a natural person, individual, firm partnershinp,
corporation, conpany, society, and association, and every officer
agent or enployee thereof. This termshall inport either the singular
or the plural as the case may be.

(4) "Livestock"™ includes, but is not limted to, horses, mules,
cattle, sheep, swine, goats, and poultry ((and—+abbits)).

(5) "Brand" neans a permanent fire brand or any artificial mark,
other than an individual identification synbol, approved by the
director to be used in conjunction wwth a brand or by itself.

(6) "Production record brand" nmeans a nunber brand which shall be
used for production identification purposes only.

(7) "((Brand)) Livestock inspection”" or "inspection" neans the
exam nation of |ivestock or livestock hides for brands or any neans of

identifying |ivestock or livestock hides ((andler—the—apptecation—of
£ eialid e . I bacl v
he id . ¢t he ti I L hid . H)

i ncl udi ng the exam nati on of docunents providing evidence of ownership.

(8) "Individual identification synbol" nmeans a permanent mark
pl aced on a horse for the purpose of individually identifying and
regi stering the horse and which has been approved for use as such by
the director.

(9) "Registering agency" neans any person issuing an individua
identification synbol for the purpose of individually identifying and
regi stering a horse.

(10) "Poultry" nmeans chickens, turkeys, ratites, and other
donesticated fow .

(11) "Ratite" neans, but is not |[imted to, ostrich, enu, rhea, or
other flightless bird used for human consunption, whether Ilive or
sl aught er ed.

(12) ((“Rat+tetarmng-—reans—breeding—rasing—andreartng—eof—an

ch. | I . . I .
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£23))) "M crochi pping" neans the inplantation of an identification
m crochip or simlar electronic identification device to establish the
identity of an individual animal:

(a) In the pipping muscle of a chick ratite or the inplantation of
a mcrochip in the tail nuscle of an otherwi se unidentified adult
ratite,;

(b) I'n the nuchal Iigament of a horse unl ess otherw se specified by
rule of the director; and

(c) Inlocations of other |ivestock species as specified by rul e of
the director when requested by an association of producers of that
speci es of |ivestock.

(13) "Certificate of permt" neans a form prescribed by and
obtained fromthe director that is conpleted by the owner or a person

authorized to act on behalf of the owner to show the ownership of

livestock. It does not evidence inspection of |ivestock.

(14) "Inspection certificate” nmeans a certificate issued by the
di rector docunenting the ownership of an aninmal based on an inspection
of the animal by the director. It includes an individua

identification certificate issued by the director.

(15) "Self-inspection certificate" nmeans a form prescribed by and
obtained fromthe director that is used for self-inspection of cattle

or horses and is signed by the buyer and seller of the cattle or

hor ses.

Sec. 2. RCW16.57.015 and 1993 ¢ 354 s 10 are each anended to read
as follows:

(1) The director shall establish a livestock identification
advi sory board. The board shall be conposed of six nenbers appointed
by the director. One nenber shall represent each of the follow ng
gr oups: Beef producers, public livestock market operators, horse
owners, dairy farnmers, cattle feeders, and neat processors. In nmaking
appoi ntnents, the director shall solicit nom nations fromorgani zati ons
representing these groups state-w de.

(2) The purpose of the board is to provide advice to the director
regarding livestock identification prograns adm nistered under this
chapter and regarding ((brand)) inspection fees and related |icensing
fees. The director shall consult the board before adopting, anending,
or repealing a rule under this chapter or altering a fee under RCW
16. 58. 050, 16.58.130, 16.65.030, 16.65.037, or 16.65.090. If the
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director publishes in the state register a proposed rule to be adopted
under the authority of this chapter ((er—aproposed+ule—settingatee
vhrder—REW-16-58-050,—16-58-130,—16-65-030—10+16-65-090)) and the rule
has not received the approval of the advisory board, the director shal
file with the board a witten statenent setting forth the director’s
reasons for proposing the rule without the board’ s approval.

(3) The nenbers of the advisory board serve three-year terns.
However, the director shall by rule provide shorter initial ternms for
sone of the nenbers of the board to stagger the expiration of the
initial terms. The nenbers serve w thout conpensation. The director
may aut hori ze the expenses of a nmenber to be reinbursed if the nmenber
is selected to attend a regional or national conference or neeting
regarding livestock identification. Any such reinbursenent shall be in
accordance wth RCW43. 03. 050 and 43. 03. 060.

Sec. 3. RCW16.57.020 and 1994 c 46 s 7 are each anmended to read
as follows:

The director shall be the recorder of livestock brands and such
brands shall not be recorded elsewhere in this state. Any person
desiring to ((register)) record a livestock brand shall apply on a form
prescribed by the director. ((Sueh)) The application shall be
acconpanied by a facsimle of the brand applied for and a ((th+ty—
f+ve)) seventy dollar recording fee. The director shall, upon his or
her satisfaction that the application and brand facsimle neet the
requi renents of this chapter and/or rules adopted hereunder, record
((sueh)) the brand.

Sec. 4. RCW16.57.030 and 1959 ¢ 54 s 3 are each anended to read
as foll ows:
The director shall not record tattoo brands or marks for any

pur pose ((subseguent—to—the—enactrment—ofthis—chapter—However—all-

Sec. 5. RCW16.57.040 and 1974 ex.s. ¢ 64 s 1 are each anended to
read as foll ows:

The director may provide for the use of production record brands.
Nunbers for such brands shall be issued at the discretion of the
director and shall be placed on |ivestock imediately below the
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((registered)) recorded ownership brand or any other |ocation
prescribed by the director.

Sec. 6. RCW16.57.050 and 1959 ¢ 54 s 5 are each anended to read
as follows:

No person shall place a brand on |ivestock for any purpose unless
((sueh)) the brand is recorded in his or her nane.

Sec. 7. RCW16.57.080 and 1994 c 46 s 16 are each anended to read
as follows:

The director shall establish by rule a schedule for the renewal of
((registered)) recorded brands. The fee for renewal of ((thebrands))

a recorded brand shall be ((nretess—thantwenty—+ive)) seventy dollars

for each two-year period of brand ownership, except that the director
may, in adopting a renewal schedule, provide for the collection of

renewal fees on a prorated basi s ((aﬂd—4ﬁhk—E%—+H#&—+ﬂ€%€&%&—+he

REW-16-57-015)). At least sixty days before the expiration of a
((registered)) recorded brand, the director shall notify by letter the
owner of record of the brand that on the paynent of the ((regutsite
appH-—cation—+tee—and—-appHecat+on—of)) renewal fee the director shal

issue ((t+he)) proof of paynent allowing the brand owner exclusive
ownership and use of the brand for the subsequent ((regtstration))
ownership period. The failure of the ((registered)) owner to pay the
renewal fee by the date required by rule shall cause ((sueh—ewrer—s))
the brand to revert to the departnent. The director may for ((a—pertod
of)) one year follow ng ((sueh)) the reversion, reissue ((steh)) the
brand only to the prior ((registered)) owner upon paynent of the
((Feg+s%%a%keﬂ)) renewal fee and a late flllng fee ((%e—be—p%ese%+beé

&Hd—kH—e9HF9FHBHee—Wk%h—RE¥V%6—5¥—Q&5—)) of fifteen dollars for renewal
subsequent to the regular renewal period. The director may at the
director’s discretion, if ((sueh)) the brand is not reissued w thin one
year to the prior ((registered)) owner, issue ((sueh)) the brand to any
ot her applicant.

Sec. 8. RCW16.57.090 and 1994 c 46 s 17 are each anended to read
as foll ows:
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A brand is the personal property of the owner of record. Any
instrunment affecting the title of ((sweh)) the brand shall be
acknow edged i n the presence of the recorded owner and a notary public.
The director shall record ((sueh)) the i nstrunment upon presentation and
paynment of a recording fee ((nret—to—-exceed)) of fifteen dollars ((tebe

chapter—34-05-RCW-and+n—conformance—wth-REOW16-57/-015—Sueh)). The

recording shall be constructive notice to all the world of the
exi stence and conditions affecting the title to ((sueh)) the brand. A
copy of all records concerning the brand, certified by the director,
shall be received in evidence to all intent and purposes as the
original instrunment. The director shall not be personally |iable for
failure of the director’s agents to properly record ((sueh)) the
i nstrunent.

Sec. 9. RCW16.57.100 and 1971 ex.s. ¢ 135 s 3 are each anended to
read as foll ows:

The right to use a brand shall be evidenced by the original
certificate i ssued by the director show ng that the brand is of present
record or a certified copy of the record of ((sueh)) the brand show ng
that it is of present record. A healed brand of record on |ivestock
shall be prima facie evidence that the recorded owner of ((sueh)) the
brand has legal title to ((sueh)) the livestock and is entitled to its
possessi on( (-—PROVWDED—Fhat)). The director may require additiona

proof of ownership ((ef)) for any animal show ng nore than one heal ed
br and.

Sec. 10. RCW16.57.120 and 1991 ¢ 110 s 2 are each anended to read
as follows:

No person shall renove or alter a brand of record on |ivestock
w thout first having secured the witten perm ssion of the director.
Violation of this section ((shalHl—be)) is a gross m sdemeanor

( ( pyr-shable—to—the—sanre—extent—as—a—gross—m-sdenreaner—that—+s
punt-shable—under—REAW-9A20-021) ) .

Sec. 11. RCW16.57.130 and 1959 ¢ 54 s 13 are each anended to read
as follows:

The director shall not record a brand that is identical to a brand
of present record; nor a brand so simlar to a brand of present record

SB 6186 p. 6
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that it wll be difficult to distinguish between ((sueh)) the brands
when applied to |ivestock.

Sec. 12. RCW16.57.140 and 1994 c 46 s 18 are each anended to read
as follows:

The owner of a brand of record may ((preeure)) obtain from the
director a certified copy of the record of the owner’s brand upon
paynment of a fee ((nret—to—execeed)) of seven dollars and fifty cents

Sec. 13. RCW16.57.150 and 1974 ex.s. ¢ 64 s 5 are each anended to
read as foll ows:

The director shall publish a book to be known as the "Washi ngton
State Brand Book", showi ng all the brands of record. ((Sueh)) The book
shall contain the nanme and address of the owners of brands of record
and a copy of the ((brand)) livestock identification laws and
((regulatioens)) rules. Supplenents to ((sueh)) the brand book show ng
new y recorded brands, anendnents, or newy adopted ((+regulationsy))
rules shall be published ((breanially—eor—prior—therete)) at the
di scretion of the director((:—PROVWDBED—Fhat)). \Wenever ((he)) the
director deens it necessary, the director may ((+ssue)) publish a new
brand book. The director may coll ect noneys to recover the reasonabl e
costs of publishing and distributing copies of the brand book.

NEW SECTI ON. Sec. 14. A new section is added to chapter 16.57 RCW
to read as foll ows:

The director nmay adopt rul es necessary to adm ni ster the recording
and changi ng of ownership of brands.

Sec. 15. RCW16.57.160 and 1991 ¢ 110 s 3 are each amended to read
as foll ows:

The director may ((by—+rule—-adoepted—subsequent—to—apubliecheartng

destgnate)) adopt rul es:
(1) Designating any point for mandatory ((brand)) inspection of

cattle or horses or the furnishing of proof that cattle passing or
bei ng transported through ((sueh)) the point((s)) have been ((brand))

i nspected and are lawfully bei ng noved( (—Further—the—di+reector—ay
step—vehieles—earrying—eattte—to—determne—++—sueh—ecattle—are
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(2) Providing for self-inspection of cattle or horses: and

(3) Providing for issuance of individual horse and cattle
identification certificates or other neans of horse and cattle
identification.

NEW SECTI ON. Sec. 16. A new section is added to chapter 16.57 RCW
to read as foll ows:

Mandat ory inspection requirenments as provided under RCW 16. 57. 160
do not apply to any individual private sale of any unbranded fenale
dairy breed cattle involving fifteen head or |ess. Exenption from
mandatory i nspection requi renents does not exenpt cattle sellers from
payi ng assessnments due to the Washington state beef conm ssion under
chapter 16.67 RCW

Sec. 17. RCW16.57.165 and 1971 ex.s. ¢ 135 s 6 are each anended
to read as foll ows:

The director may, in order to reduce the cost of ((brand))
inspection to livestock owners, enter into agreenents wth any
qualified county, municipal, or other |ocal |aw enforcenent agency, or
qual i fied individuals for the purpose of perform ng ((brand)) Livestock
i nspection in areas where departnent ((brand)) inspection may not
readi ly be avail abl e.

Sec. 18. RCW16.57.170 and 1959 ¢ 54 s 17 are each anended to read
as follows:

The director may enter at any reasonabl e ti ne any sl aught er house or
public livestock market to ((wake—anr—examnation—of—thebrands—on))
i nspect livestock or hides, and may enter at any reasonable tinme an
establishment where hides are held to ((examne)) inspect them for
brands or other neans of identification. The director may enter any of
t hese prem ses at any reasonable tinme to exam ne all books and records

required by law in matters relating to ((brand—inspection—or—other
retheds—oef)) |ivestock identification.

Sec. 19. RCW16.57.180 and 1959 ¢ 54 s 18 are each amended to read
as foll ows:

SB 6186 p. 8
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Should the director be denied access to any prenses or
establi shnment where ((sueh)) access was sought for the purposes set
forth in RCW 16.57.170, ((he)) the director nay apply to any court of
conpetent jurisdiction for a search warrant authorizing access to
((sueh)) the prem ses or establishnment for ((satd)) those purposes.
The court may upon ((sueh)) application, issue the search warrant for
t he purposes requested.

Sec. 20. RCW16.57.200 and 1959 ¢ 54 s 20 are each anended to read
as follows:

Any owner or his or her agent shall nmake ((thebrand-or—brands—on))
i vestock being ((brand)) inspected readily ((wsible)) accessible and
shall cooperate with the director to carry out ((sueh—brand))
inspection in a safe and expeditious manner.

Sec. 21. RCW16.57.210 and 1959 ¢ 54 s 21 are each anended to read
as follows:

The director shall have authority to arrest ((anry—persen)) w thout
warrant anywhere in the state any person found in the act of, or whom
((he)) the director has reason to believe is qguilty of, driving,
hol ding, selling, or slaughtering stolen |ivestock. Any ((sueh))
person arrested by the director shall be turned over to the sheriff of
the county where the arrest was nade, as quickly as possible.

Sec. 22. RCW16.57. 220 and 1997 ¢ 356 s 2 are each anended to read
as foll ows:

p. 9 SB 6186
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the—effee—of ftnancial—ranagerent—)) (1) Except as provided for in RCW

16. 65.090 and subsection (2) of this section, the fee for |ivestock
inspection is ninety cents per head for cattle and four dollars per
head for horses or fifteen dollars per hour and the current ml eage
rate set by the office of financial nanagenent, whichever is greater.

(2) Except as provided for in RCW16.65.090, the fee for livestock
inspection for any dairy breed calf less than thirty days of age sold
by a mlk producer licensed under RCW 15.36.041 is twenty cents per
head or fifteen dollars per hour and the current mleage rate set by
the office of financial managenent, whichever is greater.

(3) The fee for individual identification certificates is seven
dollars and fifty cents for an annual certificate and fifteen dollars
for alifetinme certificate or fifteen dollars per hour and the current
mleage rate set by the office of financial nanagenent, whichever is
greater. An identification shall not be issued until the director has
recei ved the fee.

(4) There is a mnimumfee of two dollars and fifty cents for the
i ssuance of any inspection certificate.

NEWSECTI ON. Sec. 23. A newsection is added to chapter 16.57 RCW
to read as foll ows:

(1) Any inspection fee shall be paid to the departnent by the owner
or person in possession of the l|ivestock unless the inspection is
requested by the purchaser and then the fee shall be paid by the
pur chaser.

(2) Except as provided by rule, the inspection fee is due and
payable at the tine inspection is perfornmed and shall be paid upon
billing by the departnent and, if not, constitutes a prior lien on the

SB 6186 p. 10



© 00 N O Ol WDN P

e
N R O

13
14
15
16
17

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

cattle or cattle hides or horses or horse hides inspected until the fee
is paid.

(3) A late fee of one and one-half percent per nonth shall be
assessed on the unpai d bal ance agai nst persons nore than thirty days in
arrears. An additional late fee of ten dollars or ten percent of the
i nspection fee due, whichever is greater, shall be assessed agai nst
persons nore than sixty days in arrears.

(4) In addition to any other penalties, the director may refuse to
perform an inspection service under this chapter for a person in
arrears or who has failed to pay fees required by this chapter unless
t he person makes paynent in full of all noneys due prior to perform ng
t he service.

Sec. 24. RCW 16.57.230 and 1995 ¢ 374 s 50 are each anended to
read as foll ows:

No person shall collect or make a charge for ((brand)) inspection
of livestock unless there has been an actual ((brand)) inspection of
((sueh)) the |ivestock.

Sec. 25. RCW 16. 57. 240 and 1995 ¢ 374 s 51 are each anended to
read as foll ows:

( ( Ary—persen—purehastng—set-HHnrg—hoelding—Ffor—sale—t+rading
cattle shall keepa I : bed I ' |
formws)) (1) Certificates of permit, inspection certificates, and self-
i nspection certificates shall showthe owner nunber, ((speet+e)) breed

sex, brand or other nethod of identification of ((sueh)) the cattle or
horses and any other necessary information required by the director.

p. 11 SB 6186
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(2) The director may issue certificate of permt forns to any

person on paynent of a fee established by rule.

(3) Inspectioncertificates, self-inspectioncertificates, or other
satisfactory proof of ownership shall be kept by the owner and/or
person in possession of any cattle or horses and shall be furnished to
the director or any peace officer upon demand.

NEW SECTI ON. Sec. 26. A new section is added to chapter 16.57 RCW
to read as foll ows:

Cattle may not be noved or transported within this state w thout
bei ng acconpanied by a certificate of permt, inspection certificate,
or self-inspection certificate except:

(1) When the cattle are noved or transported upon | ands under the
excl usive control of the person noving or transporting the cattle; or

(2) When the cattle are being noved or transported for tenporary
grazing or feeding purposes and have the recorded brand of the person
having or transporting the cattle.

Certificate of permts, inspectioncertificates, or self-inspection
certificates acconpanying cattle being noved or transported within this
state shall be subject to inspection at any tinme by the director or any
peace officer.

Sec. 27. RCW 16. 57. 260 and 1981 c 296 s 19 are each anmended to
read as foll ows:

It ((shat—be)) is unlawful for any person to renpve or cause to be
removed or accept for renoval fromthis state, any cattle or horses
which are not acconpanied at all times by an ((efietral—brand))
i nspection certificate i ssued by the director on such cattle or horses,
except as provided ((+A—REW-16-574-160)) by rule adopted under this

chapter.

NEWSECTI ON. Sec. 28. A newsection is added to chapter 16.57 RCW
to read as foll ows:

The director or any peace officer may stop vehicles carrying cattle
or horses to determne if the cattle or horses are identified, branded,
or acconpanied by a certificate of permt, inspection certificate,

SB 6186 p. 12
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sel f-inspection certificate, or other satisfactory proof of ownership,
as determ ned by the director.

Sec. 29. RCW16.57.270 and 1959 ¢ 54 s 27 are each anended to read
as follows:

It ((shatH—be)) is unlawful for any person noving or transporting
livestock in this state to refuse to assist the director or any peace
officer in establishing the identity and ownership of ((sueh)) the
i vestock being noved or transport ed.

Sec. 30. RCW 16.57.275 and 1967 c 240 s 37 are each anended to
read as foll ows:

Any cattle carcass, or prinmal part thereof, of any breed or age
being transported in this state from other than a state or federa
licensed and inspected slaughterhouse or common carrier hauling for
((sueh)) the slaughterhouse, shall be acconpanied by a certificate of
permt signed by the owner of ((sueh)) the carcass or primal part
thereof and, if ((sueh)) the carcass or primal part is delivered to a
facility custom handling ((sueh)) the carcasses or priml parts
t hereof, ((sueh)) the certificate of permt shall be deposited with the
owner or manager of ((sueh)) the customhandling facility and ((sueh))
the certificate of permt shall be retained for a period of one year
and be nmade available to the departnent for inspection during

reasonabl e busi ness hours. ((Fhe—owner—of—such—ecarecass—oer—priral—part
I ¢ chald o Y d e : . I
I i I : d Fon))

Sec. 31. RCW 16.57.280 and 1995 c¢ 374 s 52 are each anmended to
read as foll ows:

No person shall knowi ngly have ((unlawful)) possession of any
((H~vestoek)) cattle or horse nmarked with a recorded brand ((er
tattee)) of another person unless the:

(1) ((Sueh—+ivestoek)) Cattle or horse |awfully bears the person’s
own heal ed recorded brand; or

(2) ((Sueh—tvestoek)) Cattle or horse is acconpanied by a
certificate of permt from the owner of the recorded brand ((e+
tattee)); or

(3) ((Sueh—tvestoek)) Cattle or horse is acconpanied by ((a
brand)) an inspection certificate; or
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(4) ((Sueh)) Cattle is acconpanied by a self-inspection ((sHp))
certificate; or

(5) ((Sueh—tivestoek)) Horse is acconpanied by a bill of sale from
the previ ous owner; or

(6) Cattle or horse is acconpanied by ((a—b+H—oft——salef+romthe
previ-ous—owner—o+) ) ot her satisfactory proof of ownership as determ ned
by the director.

A violation of this section constitutes a gross m sdeneanor

( ( pyr-shable—to—the—sanre—extent—as—a—gross—msdenreaner—that—s
punt-shable—under—REOAW-9A20-021) ) .

Sec. 32. RCW 16.57. 290 and 1995 ¢ 374 s 53 are each anended to
read as fol |l ows:

brand)) Al cattle and horses that are not acconpanied by a certificate
of permt, inspection certificate, or self-inspection certificate, or
ot her satisfactory proof of ownership when presented for inspection by
the director, shall be sold by the director ((er—the—director—s

poessesstoen)). Upon the sale of ((sueh)) the cattle or horses, the

di rector ((erthedirector—s—representative)) shall give the purchasers
((a—bitHH—of——saletherefor)) an official inspection certificate for the

cattle or horses, or, if theft is suspected, the cattle or horses may

be i mpounded by the director ((er—the—direetors—+representative)).

Sec. 33. RCW 16.57.300 and 1989 c 286 s 24 are each anended to
read as foll ows:

The proceeds fromthe sale of cattle and horses as provided for
under RCW 16.57.290, after paying the cost thereof, shall be paid to
the director, who shall neke a record showing the brand or nmarks or
ot her nmethod of identification of the animals and the anmount realized
fromthe sale thereof. However, the proceeds froma sale of ((sueh))
the cattle or horses at a licensed public livestock market shall be
held by the licensee for a reasonable period not to exceed thirty days

SB 6186 p. 14
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to permt the consignor to establish ownership or the right to sel
((sueh)) the cattle or horses. If ((sueh)) the consignor fails to
establish | egal ownership or the right to sell ((sueh)) the cattle or
horses, ((sueh)) the proceeds shall be paid to the director to be
di sposed of as any other estray proceeds.

Sec. 34. RCW16.57.310 and 1959 ¢ 54 s 31 are each anended to read
as follows:

When a person has been notified by registered nmail that animls
bearing ((his)) the person’s recorded brand have been sold by the
director, he or she shall present to the director a claim on the
proceeds within ten days fromthe recei pt of the notice or the director
may deci de that no clai mexists.

Sec. 35. RCW16.57.320 and 1991 ¢ 110 s 6 are each anended to read
as follows:

|f, after the expiration of one year fromthe date of sale, the
person presenting the animals for inspection has not provided the
director with satisfactory proof of ownership, the proceeds fromthe
sale shall be paid on the claim of the owner of the recorded brand.
However, it shall be a gross m sdeneanor for the owner of the recorded
brand to know ngly accept such funds after he or she has sold, bartered
or traded such animals to the claimant or any ot her person. ((Agress

o I hi . . chabl I
gress—m-sdepeanor—that—+s—puni-shable—under—ROWIA20-021-))

Sec. 36. RCW16.57.330 and 1959 ¢ 54 s 33 are each anended to read
as follows:

|f, after the expiration of one year from the date of sale, no
claimis made, the noney shall be credited to the departnent ((ef
agreulture)) to be expended in carrying out the provisions of this
chapter.

Sec. 37. RCW16.57.340 and 1959 ¢ 54 s 34 are each anended to read
as follows:

The director ((shall—have)) has the authority to enter into
reci procal agreenents with any or all states to prevent the theft,
m sappropriation, or loss of identification of |ivestock. The director
may declare any livestock which is shipped or noved into this state
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from ((sueh)) those states estrays if ((sueh)) the livestock is not
acconpani ed by the proper ((eff+etal—brand)) inspection certificate or
other ((sueh)) certificates required by the |aw of the state of origin
of ((sueh)) the Ilivestock. The director nmay hold ((sueh)) the
livestock subject to all costs of holding or sell ((stueh)) the
livestock and send the funds, after the deduction of the cost of
((sueh)) the sale, to the proper authority in the state of origin of
((sueh)) the |ivestock.

Sec. 38. RCW16.57.360 and 1991 ¢ 110 s 7 are each anended to read
as follows:

The departnment is authorized to i ssue notices of and enforce civil
infractions in the manner prescribed under chapter 7.80 RCW

The violation of any provision of this chapter and/or rules ((and
regulat+oens)) adopt ed ( (hereunder)) under this chapter shall constitute
a class | civil infraction as provided under chapter 7.80 RCW unless
ot herwi se specified herein.

Sec. 39. RCW16.57.370 and 1959 ¢ 54 s 37 are each anended to read
as follows:

Al fees collected under the provisions of this chapter shall be
((retatned—and)) deposited ((bythe—director—tobeusedontyforthe
enfoereerent)) In an account in the agricultural |local fund and used to
carry out the purposes of this chapter.

Sec. 40. RCW16.57.400 and 1994 c 46 s 20 are each amended to read
as foll ows:

((
pHFSH&HF—F6—eh&pFeF—34—95—RG%FFGF—Fhe—FSSH&Hee—GF)) Horses and cattle

may be identified by individual horse and cattle identification
certificates or other nmeans of horse and cattle identification ((deened
apprepriate)) authorized by the director. ((Suweh)) The certificates or
ot her neans of identification ((shalH—be)) are valid only for the use
of the horse and cattle owner in whose nane it is issued.

Horses and cattle identified pursuant to ((t+heproevisiens—eof)) this
section ((anrd—the—+ules—and+egulations—adopted—hereunder—shal—neot
be)) are only subject to ((brand)) inspection ((exeept—when—seold)) at

points provided for in RCM/((%6—5¥—889———Ihe—d+%ee%e%—sha##—eha%ge—a
: : I e I : I e
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16. 57. 160.

Sec. 41. RCW 16. 57. 410 and 1993 c¢ 354 s 11 are each anmended to
read as foll ows:

(1) No person nmay act as a registering agency without a permt
i ssued by the ((departrent)) director. The director nmay i ssue a perm t
to any person ((er—ergantzat+en)) to act as a registering agency for
t he purpose of issuing permanent identification synbols for horses in
a manner prescribed by the director. Application for ((sueh)) a
permt, or the renewal thereof by January 1 of each year, shall be on
a form prescribed by the director, and acconpanied by the proof of
registration to be issued, any other docunents required by the
director, and a fee of one hundred doll ars.

(2) Each registering agency shall maintain a permanent record for
each individual identification synbol. The record shall include, but
need not be limted to, the nanme, address, and phone nunber of the
horse owner and a general description of the horse. A copy of each
permanent record shall be forwarded to the director, if requested by
the director.

(3) Horses shall be exam ned for individual identification synbols

((

(4) The director shall adopt ((sueh)) rules ((as—are)) necessary
((for—the—effective—admnistration—of)) to admnister this section

( ( pursuant—toe—chapter—34-05RCH ).

NEWSECTION. Sec. 42. A new section is added to chapter 16.57 RCW
to read as foll ows:

Any person licensed as a custom farm slaughterer under RCW
16. 49. 440 shal |l conplete and attach a customsl aughter beef tag to each
of the four quarters of all slaughtered cattle handled by the

sl aughterer. The tags nust remain on the quarters until the quarters
are cut and wapped. Only the director may provide custom sl aughter
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beef tags to |licensed customfarm slaughterers. The fee for each set
of four beef tags is two dollars. The director may, by rule, establish
criteria for the use of custom sl aughter beef tags.

Sec. 43. RCW 16.58.020 and 1971 ex.s. ¢ 181 s 2 are each anended
to read as foll ows:

For the purpose of this chapter:

(1) "Certified feed lot" neans any place, establishnment, or
facility comonly known as a commercial feed |lot, cattle feed lot, or
the like, which conplies with all of the requirenents of this chapter,

and any ((regulat+oens)) rul es adopt ed (( pursuvant—totheprovisions—of))

under this chapter and which holds a valid license fromthe director
( (as—heretnafter—provided)).

(2) "Departnment” means the departnment of agriculture of the state
of Washi ngt on.

(3) "Director” nmeans the director of the departnment or his or her
duly authorized representative.

(4) "Licensee" nmeans any persons |licensed under the provisions of
this chapter.

(5) "Person" neans a natural person, individual, firm partnership,
corporation, conpany, society, and association, and every officer
agent or enpl oyee thereof. This termshall inport either the singular
or the plural as the case may be.

(6) "Livestock inspection” or "inspection" nmeans the exam nation of
livestock or livestock hides for brands or any neans of identifying
livestock or livestock hides including the exam nation of docunents
provi di ng _evi dence of ownership.

Sec. 44. RCW16.58.030 and 1971 ex.s. ¢ 181 s 3 are each anended

to read as foll ows:
The director nmay adopt ((sueh)) those rul es ((and+regulations)) as
are necessary to carry out the purpose of this chapter. ((Fhe-adoeptioen
: I | hall i b I . f i hi I I
ru-es—and—+egulations—adopted—hereunder—)) No person shall interfere

with the director when he or she is performng or carrying out any
duties inposed upon ((h#)) the director by this chapter or rules ((and
regulat+oens)) adopted ((hereunder)) under this chapter

SB 6186 p. 18
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Sec. 45. RCW 16. 58. 040 and 1971 ex.s. ¢ 181 s 4 are each anended
to read as foll ows:

(( or—oer—after—August—9—19741-)) Any person desiring to engage in

t he busi ness of operating one or nore certified feed | ots shall obtain

an annual license fromthe director for ((sueh)) that purpose. The
application for alicense shall be on a formprescri bed by the director
and shall include the follow ng:

(1) The nunber of certified feed lots the applicant intends to
operate and their exact |ocation and nmailing address;

(2) The legal description of the and on which the certified feed
lot wll be situated,;

(3) A conplete description of the facilities used for feeding and
handling of cattle at each certified feed | ot;

(4) The estimated nunber of cattle which can be handl ed for feeding
pur poses at each ((sueh)) certified feed lot; and

(5) Any other information necessary to carry out the purpose and

provisions of this chapter and rules ((er—regulations)) adopted
((hereunder)) under this chapter

Sec. 46. RCW16.58. 050 and 1997 ¢ 356 s 4 are each anended to read
as follows:

The application for an annual |icense to engage in the business of
operating one or nore certified feed lots shall be acconpanied by a
license fee of seven hundred fifty dollars. Upon approval of the
application by the director and conpliance with the provisions of this
chapter and rules adopted ((hereunder)) under this chapter, the
applicant shall be issued a license or ((a&)) license renewal
((thereef)). The director shall conduct an inspection of all cattle
and their corresponding ownership docunents prior to issuing an
original license. The inspection fee shall be the higher of the
current inspection fee per head of cattle or tine and mleage as set
forth in RCW 16. 57. 220.

Sec. 47. RCW 16. 58. 060 and 1991 ¢ 109 s 10 are each anended to
read as foll ows:

H-eense—or—tcenses—)) Certified feed

lot licenses expire on June 30th
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following the date of issuance. |If ((an—appteationtor—+enewal—-of—a

£ ed i w L . . w I I I
daterequired-byrule—orshould)) a person fails, refuses, or neglects
to apply for renewal of a ((preexisting)) license ((enr—or—beftore—the
date—of—exptratt+on)) by June 30th, that person shall be assessed ((an
addit+enal)) a late fee of twenty-five dollars which shall be added to
the regul ar license fee and shall be paid before the director may issue
a license to the applicant.

Sec. 48. RCW 16.58.070 and 1989 c 175 s 54 are each anended to
read as foll ows:

The director is authorized to deny, suspend, or revoke a license in
accord with the provisions of chapter 34.05 RCWif he or she finds that
there has been a failure to conply with any requirenent of this chapter
or rul es ((and—+egulations)) adopted ((hereunder)) under this chapter.
Hearings for the revocation, suspension, or denial of a |license shal
be subject to the provisions of chapter 34.05 RCW ((eenrecerning

i udicat i ngs) )

Sec. 49. RCW 16.58.080 and 1971 ex.s. ¢ 181 s 8 are each anended
to read as foll ows:

Every certified feed lot shall be equipped with a facility or a
i vestock pen, approved by the director as to | ocation and construction
within the ((satd)) feed lot so that necessary ((brand)) |ivestock
i nspection can be carried on in a proper, expeditious and safe manner.
Each | i censee shall furnish the director with sufficient hel p necessary
to carry out ((brand)) inspection in the manner set forth above.

Sec. 50. RCW 16.58. 095 and 1991 c¢ 109 s 11 are each anended to
read as foll ows:

All cattle entering or reentering a certified feed |Iot nust be
i nspect ed ((fer—brands)) upon entry, unless they are acconpani ed by ((a&
brand)) an inspection certificate issued by the director, or any other
agency authorized in any state or Canadian province by law to issue
((sueh)) a certificate. Licensees shall report a discrepancy between
cattle entering or reentering a certified feed |Iot and the ((brand))
i nspection certificate acconpanying the cattle to the nearest ((brand))
i nspector imediately. A discrepancy nmay require an inspection of all

SB 6186 p. 20



© 00 N O ol bW

10
11
12

13
14
15
16
17
18
19
20
21
22

23
24
25
26
27
28
29
30
31

32
33
34
35

the cattle entering or reentering the | ot, except as may ot herw se be
provi ded by rule.

Sec. 51. RCW16.58.100 and 1979 ¢ 81 s 3 are each anended to read
as follows:

The director shall ((eaeh—year)) conduct audits of the cattle
recei ved, fed, handl ed, and shipped by the |icensee at each certified
feed |ot. ((Sueh)) These audits shall be for the purpose of
determining if ((suweh)) the cattle correlate wth the ((brand))
i nspection certificates issued in their behalf and that the certificate
of assurance furnished the director by the licensee correlates with his
or her assurance that ((brand)) inspected cattle were not comm ngl ed
Wi th uninspected cattle.

Sec. 52. RCW 16.58.110 and 1991 c¢ 109 s 12 are each anended to
read as foll ows:

Al certified feed lots shall furnish the director wwth records as
requested by ((h+m) the director fromtine to time on all cattle
entering or on feed in ((said)) the certified feed | ots and di spersed
t herefrom Al ((sueh)) requested records shall be subject to
exam nation by the director for the purpose of maintaining the
integrity of the identity of all ((sueh)) the cattle. The director may
make the exam nations only during regul ar business hours except in an
energency to protect the interest of the owners of ((sueh)) the cattle.

Sec. 53. RCW16.58.130 and 1997 ¢ 356 s 6 are each anended to read
as follows:

Each |icensee shall pay to the director a fee of ((#++fteen)) ten
cents for each head of cattle handled through the |licensee’ s feed | ot.
Paynent of ((sueh)) the fee shall be nade by the |licensee on a nonthly
basis. Failure to pay as required shall be grounds for suspension or
revocation of a certified feed lot license. ((Further)) The director
shall not renew a certified feed lot license if a |licensee has failed
to make pronpt and tinely paynents.

Sec. 54. RCW16.58.140 and 1979 ¢ 81 s 5 are each anended to read
as follows:

All fees provided for in this chapter shall be ((retarnred—-by—the
ehreetor—Ffor—the—purpese—eof)) deposited in an account in the
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agricultural local fund and used for enforcing and carrying out the
pur pose and provisions of this chapter or chapter 16.57 RCW

Sec. 55. RCW16.58. 150 and 1971 ex.s. ¢ 181 s 15 are each anended
to read as foll ows:

No ((brand)) inspection shall be required when cattle are noved or
transferred fromone certified feed | ot to anot her or ((thetransfer—of
eattte)) froma certified feed lot to a point withinthis state, or out
of state where this state maintains ((brand)) inspection, for the
pur pose of imedi ate sl aughter.

Sec. 56. RCW16.58.170 and 1971 ex.s. ¢ 181 s 17 are each anended
to read as foll ows:

Any person who violates the provisions of this chapter or any rule
((eF—regutati+on)) adopted ((hereunder)) under this chapter shall be
guilty of a m sdeneanor and shall be guilty of a gross m sdeneanor for
any second or subsequent violation: PROVI DED, That any offense
commtted nore than five years after a previous conviction shall be
considered a first offense.

Sec. 57. RCW16.65.010 and 1983 c 298 s 1 are each amended to read
as foll ows:
For the purposes of this chapter:

(1) The term "public Ilivestock market" nmeans any place,
establishment or facility comonly known as a "public I|ivestock
market", "livestock auction market", "livestock sales ring", vyards
selling on commssion, or the |ike, conducted or operated for

conpensation or profit as a public |livestock nmarket, consisting of pens
or other enclosures, and their appurtenances in which livestock is
received, held, sold, kept for sale or shipnment. The term does not
include the operation of a person |icensed under this chapter to
operate a speci al open consignnent horse sale.

(2) "Departnment” means the departnment of agriculture of the state
of Washi ngt on.

(3) "Director” nmeans the director of the departnment or his or her
duly authorized representative.

(4) "Licensee" neans any person |icensed under the provisions of
this chapter.
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(5) "Livestock"” includes horses, nules, burros, cattle, sheep
sw ne, and goats.

(6) "Person" neans a natural person, individual, firm partnership,
corporation, conpany, society, and association, and every officer
agent or enpl oyee thereof. This termshall inport either the singular
or the plural as the case may be.

(7) "Stockyard" mneans any place, establishment, or facility
comonly known as a stockyard consisting of pens or other enclosures
and their appurtenances in which |ivestock services such as feeding,
wat eri ng, wei ghing, sorting, receiving and shipping are offered to the
public: PROVI DED, That stockyard shall not include any facilities
where livestock is offered for sale at public auction, feed lots, or
quarantined regi stered feed | ots.

(8) "Packer"™ means any person engaged in the business of
sl aught eri ng, manufacturing, preparing nmeat or neat products for sale,
mar keti ng neat, neat food products or |ivestock products.

£26))) "Speci al open consi gnnent horse sal e" neans a sal e conduct ed
by a person other than the operator of a public livestock market which
islimted to the consi gnment of horses and donkeys only for sale on an
occasi onal and seasonal basis.

(10) "Livestock inspection" or "inspection" neans the exam nation
of livestock or livestock hides for brands or any neans of identifying
livestock or livestock hides including the exam nation of docunents
provi di ng _evi dence of ownership.

Sec. 58. RCW16.65.015 and 1983 ¢ 298 s 2 are each anended to read
as follows:

This chapter does not apply to:

(1) Afarner selling his or her own livestock on the farnmer’s own
prem ses by auction or any other nethod.

(2) A farners’ cooperative association or an association of
i vestock breeders when any class of their own |ivestock is assenbled
and offered for sale at a special sale on an occasional and seasonal
basi s under the association’s managenent and responsibility, and the
speci al sal e has been approved by the director inwiting. Application
shall be made at least fifteen days in advance of the proposed public
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sale and nust be acconpanied by a nonrefundable fee of fifty dollars
for each application. However, the special sale shall be subject to
((brand)) livestock and health inspection requirenents as provided in
this chapter for sales at public |ivestock markets, unless otherw se
prescribed by rule.

Sec. 59. RCW16.65.020 and 1983 ¢ 298 s 5 are each anended to read
as follows:

Public livestock markets and speci al open consi gnment horse sal es
shall be under the direction and supervision of the director, and the

di r ect or ( (;—but—net—his—duly—aut-horized—representative;)) may adopt

((sueh)) those rules ((and+egulatiens)) as are necessary to carry out
the purpose of this chapter. It shall be the duty of the director to

enforce and carry out the provisions of this chapter and rules ((and
regulati+oens)) adopted ((hereunder)) under this chapter. No person
shall interfere with the director when he or she is performng or
carrying out any duties inposed ((upen—ht#)) by this chapter or rules

( (and—+egulati+ons)) adopted ((hereunder)) under this chapter

Sec. 60. RCW 16. 65. 030 and 1995 c¢ 374 s 54 are each anmended to
read as foll ows:

(1) ((orA—and—after—3dune—106—32959,-)) No person shall operate a
public livestock market w thout first having obtained a license from
the director. Application for ((sueh)) a license shall be in witing
on fornms prescribed by the director, and shall include the foll ow ng:

(a) A nonrefundable original license application fee of fifteen
hundred dol | ars.

(b) A legal description of the property upon which the public
i vestock market shall be | ocated.

(c) A conplete description and blueprints or plans of the public
livestock market physical plant, yards, pens, and all facilities the
applicant proposes to use in the operation of such public livestock
mar ket .

(d) ((Adetatted—statenrent—shoewng—aH—the—assets—andtHabiH+ties
eftheappHecant—whichrmust+eHeet—asufHetentnet—worthtoeconstruet
er—operate—apublHetvestoek—+mrket—)) Afinancial statenent, audited

by a certified or licensed public accountant, to determnm ne whether or
not the applicant neets the m ni numnet worth requi renents, established
by the director by rule, to construct and/or operate a public |livestock

SB 6186 p. 24



© 00 N O Ol WDN P

W W W W W W W WwWWwWwWMNDNDNDDNMNDNMNDNDNMNDNMDNNMNMNMNMMNNNREPRPRPPRPPRPPRPPERPPRPRPERPR
©O© 00 N O Ol WNPEFEP O O 0w NO UG WONPEFEP O O W NO O DN -, O

mar ket . If the applicant is a subsidiary of a |arger conpany,
corporation, society, or cooperative association, both the parent
conpany and the subsidiary conpany nust submt a financial statenent
to determ ne whether or not the applicant neets the m ninumnet worth
requi renents. All financial statenent information required by this
subsection is confidential information and not subject to public
di scl osure.

(e) The schedule of rates and charges the applicant proposes to
i npose on the owners of livestock for services rendered in the
operation of such |ivestock market.

(f) The weekly or nonthly sales day or days on which the applicant
proposes to operate his or her public |livestock nmarket sales and the
class of livestock that may be sold on these days.

(g) Projected source and quantity of |ivestock((;—by—county))
anticipated to be handl ed.

(h) Projected ((+nheonre—and—expense——statenents—for)) gross dollar
volune of business to be carried on, at, or through the public
| ivestock market during the first year’s operation.

(i) Facts upon which ((are)) is based the conclusion that the trade
area and the livestock industry will benefit because of the proposed
mar ket .

(j) ((Sueh)) Qher information as the director may ((reasenably))
require by rule.

(2) ((Fhre—direetor—shall—after—publie—hearing—as—provided—by

RO,

H(a)ofthisseetion-)) If the director determ nes that the applicant

neets all the requirenents of subsection (1) of this section, the
director shall conduct a public hearing as provided by chapter 34.05
RCW and shall grant or deny an application for original license for a
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public livestock market after considering evidence and testinony
relating to the requirenents of this section and giving reasonable
consideration to:

(a) Benefits to the livestock industry to be derived from the
establ i shnent and operation of the public |ivestock market proposed in
t he application;

(b) The geographical area that will be affected;

(c) The conflict, if any, with sales days already allocated in the
area;

(d) The anmpunt and class of livestock available for marketing in
the area;

(e) Buyers available to the proposed market; and

(f) Any other conditions affecting the orderly marketing of
| i vestock.

(3) Before a license is issued to operate a public livestock
mar ket , the applicant nust:

(a) Execute and deliver to the director a surety bond as required
under RCW 16. 65. 200;

(b) Provide evidence of a custodial account, as required under RCW
16. 65. 140, for the consignor’s proceeds;

(c) Pay the appropriate license fee; and

(d) Provide other information required under this chapter and rul es
adopt ed under this chapter.

Sec. 61. RCW16.65.037 and 1997 ¢ 356 s 8 are each anended to read
as follows:

(1) ((Ypen—the—approval—ef—the—appH-eation—bythe—director—and

L kot . E i I ey L hall|
tssued—a—t++ecense—or—+enewal—thereof—)) Any |icense issued under the
provi sions of this chapter shall only be valid at the location and for
the sal es day or days for which the Iicense was issued.

(2) The license fee shall be based on the average gross sales
vol une per official sales day of ((that)) a market((+
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wH-h—RCOW-16-57015)) in the previous twelve nonths or, for a new
mar ket, the projected average gross sales per official sales day of the
market during its first year’s operation.

(a) The license fee for markets with an average gross sal es vol une
up to and including ten thousand dollars is one hundred fifty dollars.

(b) The license fee for markets with an average gross sal es vol une
over ten thousand dollars and up to and including fifty thousand
dollars is three hundred fifty doll ars.

(c) The license fee for markets with an average gross sales vol une
over fifty thousand dollars is four hundred fifty dollars.

(3) Any applicant operating nore than one public |ivestock market
shall make a separate application for a license to operate each
((sueh)) public livestock market, and each ((sueh)) application shal

be acconpani ed by the appropriate ((appH-eation)) license fee.

Sec. 62. RCW16.65.040 and 1983 ¢ 298 s 6 are each anended to read
as follows:

(1) Al public livestock market |icenses provided for in this
chapter ((shall)) expire on March 1st subsequent to the date of issue.

(2) Application for renewal of a public |livestock market |icense
shall be in witing on forns prescribed by the director, and shall
i ncl ude:

(a) All information under RCW 16.65.030(1) (d), (e), and (f);

(b) The gross dollar volunme of business carried on, at, or through
the applicant’s public livestock market in the twelve-nonth period
prior to the application for renewal of the license;

(c) Oher information as the director may require by rule; and

(d) The appropriate |license fee.

(3) Any person who fails, refuses, or neglects to apply for a
renewal of a preexisting |icense ((en—er—befoere—the—date—of
exprrat+on)) by March 1, shall pay a penalty of twenty-five dollars,
whi ch shall be added to the regular |icense fee, before ((sueh)) the
license may be renewed by the director.
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Sec. 63. RCW16.65.042 and 1983 ¢ 298 s 3 are each anended to read
as follows:
(1) A person shall not operate a special open consignnent horse

sale without first obtaining a license from the director. The
application for the license shall include:

(a) ((A—detatted—statenrent——shoewng—alt—eoef—the—assets—and
abibiti Y L ;

{bB)y)) The schedul e of rates and charges the applicant proposes to
i npose on the owners of horses for services rendered in the operation
of the horse sale;

((€e))) (b) The specific date and exact |ocation of the proposed
sal e;

((€6))) (c) Projected quantity and approxi mate val ue of horses to
be handl ed; and

((€e))) (d) Such other information as the director may reasonably
require.

(2) The application shall be acconpanied by a |icense fee of one
hundred dollars. Upon the approval of the application by the director
and conmpliance with this chapter, the applicant shall be issued a
license. A special open consignnment horse sale license is valid only
for the specific date or dates and exact | ocation for which the |icense
was i ssued.

Sec. 64. RCW16.65.080 and 1985 ¢ 415 s 9 are each anended to read
as follows:

(1) The director ((+s—autherizedto)) may deny, suspend, or revoke
a license ((iA—the—manner—preseribed—herein)) when ((there—are

Hndings—by)) the director finds that ((any)) a licensee (a) has been
guilty of fraud or msrepresentation as to titles, charges, nunbers,

brands, wei ghts, proceeds of sale, or ownership of livestock; (b) has
attenpted paynent to a consignor or the departnent by a check the
licensee knows not to be backed by sufficient funds to cover such
check; (c) has violated any of the provisions of this chapter or rules
((and—regulations)) adopted ((hereunder)) under this chapter; (d) has
violated any laws of the state that require ((health—er—brand))
i nspection of livestock for health or ownership purposes; (e) has
violated any condition of the bond, as provided in this chapter.
((Hewever--)) The director may deny a license if the applicant refuses
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to accept the sales day or days allocated to him or her under the
provi sions of this chapter.

by the director to deny, revoke, or suspend a license, a person nay
request a hearing under chapter 34.05 RCW

Sec. 65. RCW 16.65.090 and 1997 c 356 s 10 are each anended to
read as foll ows:

The director shall provide for ((brand)) livestock inspection.
When ((sueh-brand)) livestock inspectionis required the |icensee shal
collect fromthe consignor and pay to the departnent a fee, as provided

by | aw, ((a—+feefor—brandinspeection)) for each ani mal ((eensighed—+to

the—publet+vestoek—rarket—or—speectal—oepen—ecoenstgnrent—herse—sale))
i nspected. However, if in any one sale day the total fees collected

for ((brand)) inspection do not exceed ninety dollars, then ((sueh))
the licensee shall pay ninety dollars for ((sueh-brand)) the i nspection

( ( eF—as—rueh—thereef—asthedireetor—ay—preseribe)) services.
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Sec. 66. RCW16.65.100 and 1983 ¢ 298 s 9 are each anended to read
as follows:

The |icensee of each public livestock narket or special open
consi gnnent horse sale shall collect from any purchaser of |ivestock
requesting ((brand)) inspection a fee as provided by |aw for each
animal inspected. ((Sueh)) This fee shall be in addition to the fee
charged to the consignor for ((brand)) inspection and shall not apply
to the mninmumfee chargeable to the |icensee.

Sec. 67. RCW16.65.140 and 1971 ex.s. ¢ 192 s 4 are each anended
to read as foll ows:

Each licensee shall establish a custodial account for consignor’s
proceeds. All funds derived fromthe sale of |ivestock handl ed on a
comm ssion or agency basis shall be deposited in that account.
((Sueh)) The account shall be drawn on only for the paynment of net
proceeds to the consignor, or ((sueh)) other person or persons of whom
((sueh)) the licensee has knowedge is entitled to ((sueh)) the
proceeds, and to obtain from ((sueh)) those proceeds only the suns due
the |icensee as conpensation for ((h+s)) the services as are set out in
((his)) the posted tariffs, and for ((sueh)) the suns as are necessary
to pay all | egal charges agai nst the consi gnment of |ivestock which the
licensee in ((his)) the capacity as agent is required to pay for on
behal f of the consignor or shipper. The |licensee in each case shal
keep ((sueh)) those accounts and records that wll at all tines
di scl ose the nanmes of the consignors and the anmount due and payable to
each fromthe funds in the custodi al account for consignor’s proceeds.
The l|icensee shall mintain the custodial account for consignor’s
proceeds in a manner that wll expedite exam nation by the director and
reflect conpliance with the requirenments of this section.

Sec. 68. RCW16.65.170 and 1967 ¢ 192 s 1 are each anended to read
as follows:

The |icensee shall keep accurate records which shall be avail able
for inspectionto all parties directly interested therein, and ((sueh))
the records shall contain the follow ng information

(1) The date on which each consignnment of |ivestock was received
and sol d.

(2) The nane and address of the buyer and seller of ((sueh)) the
i vest ock.
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(3) The nunber and species of |ivestock received and sol d.

(4) The marks and brands on ((sueh)) the |ivestock ((as—supptied-by
a—brand—inspeetor)).

(5) Al statenments of warranty or representations of title materi al
to, or upon which, any ((sueh)) sale is consummat ed.

(6) The gross selling price of ((sueh)) the livestock with a
detailed list of all charges deducted therefrom

((Sueh)) These records shall be kept by the |licensee for one year
subsequent to the receipt of such |ivestock

Sec. 69. RCW 16.65.190 and 1983 c 298 s 12 are each anended to
read as foll ows:

No person shall ((hereafter)) operate a public |ivestock nmarket or
speci al open consignnment horse sale unless ((sueh)) that person has
filed a schedule with the application for license to operate ((sueh))
a public livestock market or special open consignnment horse sale
((Sueh)) The schedule shall show all rates and charges for stockyard
services to be furnished ((by—such—persoen)) at ((sueh)) the public
i vestock market or special open consignnent horse sale.

(1) Schedul es shall be posted conspi cuously at the public |ivestock
mar ket or special open consi gnment horse sale, and shall plainly state
all ((sueh)) rates and charges in such detail as the director my
require, and shall state any rules ((and—+egulatiens)) which in any
manner change, affect, or determne any part of the aggregate of
((sueh)) the rates or charges, or the value of the stockyard services
f ur ni shed. The director may determne and prescribe the form and
manner in which ((sueh)) the schedul e shall be prepared, arranged, and
post ed.

(2) No changes shall be made in rates or charges so filed and
publ i shed except after thirty days’ notice to the director and to the
public filed and posted as ((afoeresatrd)) set forth under this section,
whi ch shall plainly state the changes proposed to be nmade and the tinme
((sueh)) the changes will go into effect.

(3) No licensee shall charge, demand, or collect a greater or a
| esser or a different conpensation for ((sweh)) a service than the
rates and charges specified in the schedule filed with the director and
in effect at the tinme; nor shall a licensee refund or remt in any
manner any portion of the rates or charges so specified (but this shal
not prohibit a cooperative association of producers from properly
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returning to its nenbers, on a patronage basis, its excess earnings on
their livestock); nor shall a licensee extend to any person at ((sueh))
a public livestock market or special open consignnment horse sale any
stockyard services except ((sueh)) as are specified in ((sueh)) the
schedul e.

Sec. 70. RCW 16.65.200 and 1983 c 298 s 13 are each anended to
read as foll ows:

Before the license is issued to operate a public livestock market
or speci al open consi gnnent horse sale, the applicant shall execute and
deliver to the director a surety bond in a sumas herein provided for,
executed by the applicant as principal and by a surety conpany
qualified and authorized to do business in this state as surety.
((Sat+d)) The bond shall be a standard formand approved by the director
as to ternms and conditions. ((Satd)) The bond shall be conditioned
that the principal will not conmt any fraudulent act and will conply
with the provisions of this chapter and the rules ((andler
regulat+ons)) adopted ((hereunder——Satd)) under this chapter. The
bond shall be to the state in favor of every consignor and/or vendor
creditor whose livestock was handled or sold through or at the
licensee’s public |ivestock market or special open consignnent horse
sale: PROVIDED, That if ((sueh)) the applicant is bonded as a narket
agency under the provisions of the packers and stockyards act, (7
U S.C 181) as anended, on March 20, 1961, in a sumequal to or greater
than the sum required under the provisions of this chapter, and
((sueh)) the applicant furnishes the director with a bond approved by
the United States secretary of agriculture ((namngthedepartrent—as
trustee)), the director may accept ((sueh)) the bond and its met hod of
termnationin lieu of the bond provided for herein and i ssue a |license
if ((sueh)) the applicant neets all the other requirenments of this
chapter.

The total and aggregate liability of the surety for all clains upon
the bond shall be linmted to the face of ((sueh)) the bond. Every bond
filed with and approved by the director shall, w thout the necessity of
periodic renewal, remain in force and effect until ((sueht+re—as)) the
license of the licensee is revoked for cause or otherw se cancel ed.
The surety on a bond, as provided herein, shall be released and
di scharged fromall liability to the state accruing on ((sueh)) the
bond upon conpliance with the provisions of RCW 19.72.110 concerni ng
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noti ce and proof of service, ((as—enacted—or—hereafter—arended-)) but
this shall not operate to relieve, release, or discharge the surety
fromany liability already accrued or which shall accrue (due and to
beconme due hereunder) before the expiration period provided for in RCW
19.72.110 concerning notice and proof of service ((as—enacted—or
hereafter—anended)), and unless the principal shall before the
expiration of ((sueh)) this period, file a new bond, the director shal
((ferthwith)) immedi ately cancel the principal’s |icense.

Sec. 71. RCW16.65.235 and 1973 ¢ 142 s 3 are each anended to read
as follows:

In lieu of the surety bond required under the provisions of this
chapter, an applicant or licensee may file with the director a deposit
consi sting of cash or other security acceptable to the director. The

director may adopt rules ((anrd—regulatioens)) necessary for the

adm ni stration of such security.

Sec. 72. RCW 16.65.260 and 1983 c 298 s 14 are each anended to
read as foll ows:

In case of failure by a licensee to pay anounts due a vendor or
consi gnor creditor whose |ivestock was handled or sold through or at
the licensee’s public |ivestock market or special open consignnent
horse sale, as evidenced by a verified conplaint filed with the
director, the director my proceed ((ferthwith)) imediately to
ascertain the nanes and addresses of all vendor or consignor creditors
of ((sueh)) the licensee, together with the anbunts due and owing to
them and each of them by ((steh)) the licensee, and shall request al
((sueh)) vendor and consignor creditorsto file a verified statenent of
their respective clains with the director. ((Sueh)) This request shal
be addressed to each known vendor or consignor creditor at his or her
| ast known address.

Sec. 73. RCW 16. 65. 280 and 1959 c 107 s 28 are each anmended to
read as foll ows:

Where by reason of the absence of records, or other circunstances
maki ng it inpossible or unreasonable for the director to ascertain the
names and addresses of all ((satd)) vendor and consignor creditors, the
director, after exerting due diligence and naki ng reasonable inquiry to
secure ((said)) the information from all reasonable and available
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sources, may nake demand on ((satd)) the bond on the basis of
information then in his or her possession, and thereafter shall not be
liable or responsible for clainms or the handling of clains which may

subsequent |y appear or be discovered.

Sec. 74. RCW16. 65. 340 and 1967 ¢ 192 s 2 are each anended to read
as follows:

The director shall, when livestock is sold, traded, exchanged, or
handl ed at or through a public |ivestock market, require such testing,
treating, identifying, exam ning and record keeping of such Iivestock
by a ((deputy)) Washington state |icensed and accredited veterinarian
enpl oyed by the nmarket as in the director’s judgnent nmay be necessary
to prevent the spread of brucellosis, tubercul osis, paratubercul osis,
((heg—eholera)) pseudorabies, or any other infectious, contagious, or
communi cabl e di sease anong the |ivestock of this state. The state
veterinarian or his or her authorized representative may conduct
additional testing and exam nations for the sanme purpose.

Sec. 75. RCW 16. 65. 350 and 1959 c¢ 107 s 35 are each anended to
read as foll ows:

2y)) The director shall ((have—the—responsibitity—For—the
di-reetion—and—control—of)) adopt rules regarding sanitary practices

((and)), health practices and standards, and ((fer)) the exam nation of
animals at public livestock markets. ((Fhre—deputy——state—veterinarian
I bl b I I hall » he L] hi
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Sec. 76. RCW 16. 65. 380 and 1959 c¢ 107 s 38 are each anended to
read as foll ows:

Public |ivestock market facilities shall include adequate space and
facilities necessary for ((deputy)) narket, federal, or state
veterinarians to properly carry out their functions as prescribed by
| aw and rul es ((and+regulations)) adopted ((hereunder)) under | aw or as
prescribed by applicable federal |aw or regul ation.

Sec. 77. RCW 16. 65. 390 and 1959 c¢ 107 s 39 are each anmended to
read as foll ows:

Public Ilivestock market facilities shall 1include space and
facilities necessary for ((brand)) livestock inspectors to properly
carry out their duties, as provided by law and rules ((and
regulat+ons)) adopted ((hereunder)) wunder law, in a safe and
expedi ti ous manner.

Sec. 78. RCW16.65.420 and 1991 ¢ 17 s 3 are each anended to read
as follows:

(1) Any application ((fer—sales—days—or—daysfor—anewsalesyard;-
and—any—appH-eat+on)) for a change of sales day or days or additional
sal es day or days for an existing ((yard)) sal esyard shall be subject
to approval by the director, subsequent to a hearing ((as—providedFfor
+a—this—ehapter)) and the director is hereby authorized to allocate

t hese ((dates—andtype)) days and class of livestock which may be sold
on these ((dates)) days. In considering the allocation of ((sueh))

t hese sal es days, the director shall give appropriate consideration,
anong other relevant factors, to the foll ow ng:

(a) The geographical area which will be affected,;

(b) The conflict, if any, with sales days already allocated in the
area;

(c) The amount and class of |ivestock available for marketing in
t he area;

(d) Buyers available to such market;

(e) Any other conditions affecting the orderly marketing of
i vest ock.

(2) No special sales shall be conducted by the |icensee unless the
licensee has applied to the director in witing fifteen days prior to

such proposed sale ((and—suveh—sale—date—shall—be—approved—at—the
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adseret+on—of—thedireetor)). Each application nust be acconpani ed by
a nonrefundable fee of fifty dollars.

(3) Inany case that a licensee fails to conduct sal es on the sal es
days allocated to the licensee, the director shall, subsequent to a
heari ng, be authorized to revoke an allocation for nonuse. The rate of
usage required to maintain an all ocation shall be established by rule.

Sec. 79. RCW 16. 65. 422 and 1963 c¢ 232 s 17 are each anended to
read as foll ows:

A producer of purebred |livestock may, upon obtaining a permt from
the director, conduct a public sale of the purebred livestock on an
occasional or seasonal basis on prem ses other than his or her own
farm Application for ((sueh)) a special sale shall be in witing to
the director for his or her approval at |least fifteen days before the
proposed public sale is scheduled to be held by ((sueh)) the producer
and nmust be acconpanied by a nonrefundable fee of fifty dollars for
each application.

NEW SECTI ON. Sec. 80. A newsection is added to chapter 42.17 RCW
to read as foll ows:

Fi nanci al statenents provi ded under RCW16. 65. 030(1) (d) are exenpt
fromdi sclosure under this chapter

Sec. 81. 1997 ¢ 356 s 12 (uncodified) is anended to read as
fol | ows:

((£2))) Sections 2, 4, 6, 8, and 10 of this act are necessary for
the i nmedi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,
and take effect July 1, 1997.

((2—Seet+ohs—3—5—F+—9—and1lof thisacttakeeffeet—July—1-
1998-))

NEW SECTION. Sec. 82. The followng acts or parts of acts are
each repeal ed:

(1) RCW16.65.110 and 1959 c¢ 107 s 11; and

(2) RCW16.57.380 and 1991 ¢ 110 s 8, 1981 c 296 s 22, & 1974 ex.s.
c 38 s 1.
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Sec. 83. The followi ng acts or

356 s 3;
356 s 5;
356 s 7;
356 s 9; and
356 s 11.

parts of acts are each

NEW SECTI ON. Sec. 84. Fees established under this act may be

i ncreased
43.135. 055 during the year endi ng Decenber 31,

in excess of the fiscal growh factor as provided in RCW

1998.

NEW SECTION. Sec. 85. This act takes effect July 1, 1998, except

for sections 3 and 7 of this act which take effect January 1, 2000.

~-- END ---
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