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S-3509.1

SENATE BI LL 6141

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senators Morton, Rasnmussen, Wnsley, Goings and Schow

Read first tinme 01/12/98. Referred to Commttee on Agriculture &
Envi ronnent .

AN ACT Relating to water rights; and anmending RCW 90. 14. 140 and
90. 44. 080.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90. 14. 140 and 1987 ¢ 125 s 1 are each anended to read
as follows:

(1) For the purposes of RCW 90.14.130 through 90.14. 180,
"sufficient cause" shall be defined as the nonuse of all or a portion
of the water by the owner of a water right for a period of five or nore
consecutive years where such nonuse occurs as a result of:

(a) Drought, or other unavailability of water;

(b) Active service in the arned forces of the United States during
mlitary crisis;

(c) Nonvoluntary service in the arned forces of the United States;

(d) The operation of |egal proceedings;

(e) Federal laws inposing land or water use restrictions either
directly or through the voluntary enrollnment of a |andowner in a
federal program inplenenting those |laws, or acreage |imtations, or
producti on quot as.
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(2) Notwi t hstandi ng any ot her provisions of RCW90. 14. 130 t hrough
90. 14. 180, there shall be no relinquishnment of any water right:

(a) If such right is clained for power devel opnent purposes under
chapter 90.16 RCWand annual |icense fees are paid in accordance with
chapter 90.16 RCW (7)), or

(b) I'f such right is used for a standby or reserve water supply to
be used in tinme of drought or other low flow period so long as
wi thdrawal or diversion facilities are nmaintained in good operating
condition for the use of such reserve or standby water supply((s)). or

(c) I'f suchright is clained for a determ ned future devel opnent to
take place either within fifteen years of July 1, 1967, or the nost
recent beneficial use of the water right, whichever date is later((+)).
or

(d) If such right is clainmed for nunicipal water supply purposes
under chapter 90.03 RCW (+)).__For purposes of this subsection (2)(d),
"muni cipal water supply purposes" neans those public water system
rights certificated, permtted, or authorized by the departnent to
public water systems that are both (i) granted an operating permt
under RCW 70.119A.100 by the departnent of health or approved by a
| ocal county health agency, and (ii) expanding public water systens
wi th approved wat er system conprehensive plans under RCW43. 20. 050 and
rul es adopted under RCW 43. 20. 050; or

(e) If such waters are not subject to appropriation under the
appl i cabl e provi sions of RCW 90.40. 030 as now or hereafter anended.

Sec. 2. RCW90.44.080 and 1987 c¢ 109 s 111 are each anended to
read as foll ows:

(1) Upon a showing to the departnent that construction has been
conpleted in conpliance with the terns of any permt issued under the
provisions of this chapter, it shall be the duty of the departnent to
issue to the permttee a certificate of ground water right stating that
the appropriation has been perfected under such permt: PROVI DED,
HOWNEVER, That such showi ng shall include the follow ng information:
((H)) (@) _The location of each well or other neans of w thdrawal
constructed under the permt, both with respect to official |and
surveys and in terns of distance and direction to any preexisting well
or wells or works constructed under an earlier permt or approved
declaration of a vested right, provided the distance to such pre-
existing well or works is not nore than a quarter of a mle; ((2)))
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(b) the depth and dianmeter of each well or the depth and genera
specifications of any other works constructed under the terns of the
permt; ((£3))) (c) the thickness in feet and the physical character of
each bed, stratum or formation penetrated by each well; ((4))) (d)
the length and position, in feet below the |and surface, and the
comercial specifications of all casing, also of each screen or
perforated zone in the casing of each well constructed; (({5))) (e) the
tested capacity of each well in gallons a mnute, as determ ned by
measuring the di scharge of the punp or punps after conti nuous operation
for at | east four hours or, in the case of a flowng well, by measuring
the natural flow at the |land surface; (({6))) (f) for each nonfl ow ng
well, the depth to the static ground water |evel as neasured in feet
bel owthe | and surface i medi ately before the well-capacity test herein
provi ded, al so the drawdown of the water level, in feet, at the end of
said wel |l -capacity test; ((A)) (g) for each flowing well, the shut-in
pressure neasured in feet above the |land surface or in pounds per
square inch at the land surface; and (({8))) (h) such additional
factual information as reasonably may be required by the departnent to
establish conpliance with the terns of the permt and wth the
provi sions of this chapter.

(2) The well driller or other constructor of works for the
wi t hdrawal of public ground waters shall be obligated to furnish the
permttee a certified record of the factual information necessary to
show conpliance with the provisions of this section.

(3) Certificated or permtted appropriations for nunicipal water
supply purposes as defined in RCW90. 14.140(2)(d) are perfected to the
full certificated or permtted wthdrawal rates.

~-- END ---
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