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SUBSTI TUTE SENATE BI LL 5999

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Commttee on Ways & Means (originally sponsored by Senators
Decci o and Kohl; by request of Governor Locke)

Read first tine 04/02/97.

AN ACT Rel ating to a nechani smfor financing stadi umand exhi bition
centers and youth play field grants; anmending RCW 36.100.010,
36.100. 020, 36.100.090, 82.29A 130, 67.70.240, 67.70.042, 36.38.010,
36. 32. 235, 39.04.010, 39.10.120, 39.10.050, 39.10.902, 67.28.180, and
82.14.049; adding new sections to chapter 36.100 RCW adding a new
section to chapter 82.08 RCW adding a new section to chapter 82.14
RCW addi ng new sections to chapter 67. 70 RCW addi ng a new section to
chapter 36.38 RCW adding a new section to chapter 39.30 RCW adding a
new chapter to Title 82 RCW adding a new chapter to Title 43 RCW
creating new sections; and providing for subm ssion of this act to a
vote of the people.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART |
DI STRI CT CREATI ON AND POWERS

NEW SECTION. Sec. 101. A new section is added to chapter 36. 100
RCWto read as foll ows:
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The definitions in this section apply throughout sections 103 and
105 through 108 of this act unless the context clearly requires
ot herw se.

(1) "Design" includes architectural, engi neering, and ot her rel ated
pr of essi onal services.

(2) "Devel op" neans, generally, the process of planning, designing,
financing, constructing, owning, operating, and | easing a project such
as a stadium and exhibition center.

(3) "Permanent seat |icense" neans a transferable license sold to
a third party that, subject to certain conditions, restrictions, and
l[imtations, entitles the third party to purchase a season ticket to
pr of essi onal football ganes of the professional football teamplayed in
the stadium and exhibition center for so long as the team plays its
ganes in that facility.

(4) "Preconstruction” i ncludes negoti ations, including negotiations
with any team affiliate, planning, studies, design, and other
activities reasonably necessary before constructing a stadium and
exhi bition center.

(5) "Professional football team neans a teamthat is a nenber of
the national football |eague or simlar professional footbal
associ ati on.

(6) "Public facilities district operation"” nmeans the formation and
ongoi ng operation of the public facilities district, including the
hiring of enpl oyees, agents, attorneys, and other contractors, and the
acqui sition and operation of office facilities.

(7) "Site acquisition" neans the purchase or other acquisition of
any interest in real property including fee sinple interests and
easenents, which property interests constitute the site for a stadi um
and exhibition center.

(8) "Site preparation” i ncl udes denmolition  of exi sting
i nprovenents, environnental renediation, site excavation, shoring, and
construction and maintenance of tenporary traffic and pedestrian

routing.
(9) "Stadium and exhibition center”™ neans an open-air stadium
suitable for national football |eague football and for dynpic and

worl d cup soccer, wth adjacent exhibition facilities, together with
associ ated parking facilities and other ancillary facilities.

(10) "Teamaffiliate" nmeans a professional football teamthat wll
use the stadium and exhibition center, and any affiliate of the team
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designated by the team An "affiliate of the teani neans any person or
entity that controls, is controlled by, or is under common control with
t he team

Sec. 102. RCW 36. 100. 010 and 1995 3rd sp.s. ¢ 1 s 301 are each
anmended to read as foll ows:

(1) Apublic facilities district may be created in any county and
shal | be coextensive with the boundaries of the county.

(2) Apublic facilities district shall be created upon adopti on of
a resolution providing for the creation of such a district by the
county legislative authority in which the proposed district is | ocated.

(3) A public facilities district is a nunicipal corporation, an
i ndependent taxing "authority”" within the nmeaning of Article VI,
section 1 of the state Constitution, and a "taxing district” within the
meani ng of Article VII, section 2 of the state Constitution.

(4) No taxes authorized under this chapter may be assessed or
levied unless a mgjority of the voters of the public facilities
district has approved such tax at a general or special election. A
singl e ball ot proposition may both validate the i nposition of the sales
and use tax wunder RCW 82.14.048 and the excise tax under RCW
36. 100. 040.

(5 A public facilities district shall constitute a body corporate
and shall possess all the usual powers of a corporation for public
purposes as well as all other powers that nmay now or hereafter be
specifically conferred by statute, including, but not limted to, the
authority to hire enployees, staff, and services, to enter into
contracts, and to sue and be sued.

(6) The county legislative authority or the city council my
transfer property to ((the)) a public facilities district created under
this chapter. No property that is encunbered with debt or that is in
need of major capital renovation may be transferred to ((the)) a
district, located in a county with a population of one mllion or nore,
that constructs a baseball stadium w thout the agreenent of the

district and revenues adequate to retire the existing indebtedness.
Property encunbered by debt may be transferred by a county legislative

authority or the city council to a public facilities district created

to develop a stadium and exhibition center under section 103 of this

act, but obligation for paynent of the debt may not be transferred.
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NEW SECTION. Sec. 103. A new section is added to chapter 36.100
RCWto read as foll ows:

(1) The legislative authority of a county with a popul ati on of one
mllion or nore may create a public facilities district to acquire,
construct, own, renodel, maintain, equip, reequip, repair, and operate
a stadium and exhibition center. However, if a public facilities
district is not created under this section by June 24, 1997, then any
county with a popul ation of five hundred thousand or nore may create a
public facilities district within the county for the purpose of
devel oping a stadium and exhibition center under this section upon
adoption of a resolution providing for the creation of such a district
by the county legislative authority if the county has entered into a
letter of understanding with a teamaffiliate or an entity that has a
contractual right to beconme a teamaffiliate, and the teamaffiliate or
entity is at least mmjority-owned and controlled by, directly or
indirectly, one or nore persons who are each residents of the state of
Washi ngton and who have been residents of the state of Washington
continuously since at |east January 1, 1993.

(2) The boundaries of the public facilities district shall be
coextensive with the boundaries of the county in which the public
facilities district is created.

Sec. 104. RCW 36. 100. 020 and 1995 3rd sp.s. ¢ 1 s 302 are each
anmended to read as foll ows:

(1)(a) Apublic facilities district shall be governed by a board of
directors consisting of five or seven nenbers as provided in this
section. |If the largest city in the county has a popul ation that is at
| east forty percent of the total county population, the board of
directors of the public facilities district shall consist of five
menbers selected as follows: (({a))) (i) Two nenbers appoi nted by the
county legislative authority to serve for four-year staggered terns;
((b)y)) (ii) two nenbers appointed by the city council of the |argest
city in the county to serve for four-year staggered terns; and (({€)))
(iii) one person to serve for a four-year termwho is selected by the
other directors. |If the largest city in the county has a popul ati on of
|l ess than forty percent of the total county population, the county
| egislative authority shall establish in the resolution creating the
public facilities district whether the board of directors of the public
facilities district has either five or seven nenbers, and the county
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| egislative authority shall appoint the nenbers of the board of
directors to reflect the interests of cities and towns in the county,
as well as the unincorporated area of the county. However, if the
county has a popul ation of one mllion or nore, the largest city in the
county has a popul ation of |l ess than forty percent of the total county
popul ation, and the county operates under a county charter, which
provides for an elected county executive, three nenbers shall be
appoi nted by the governor and the remai ni ng nenbers shall be appoi nted
by the county executive subject to confirmation by the county
| egi slative authority. O the nenbers appointed by the governor, the
speaker of the house of representatives and the majority | eader of the
senate shall each reconmend to the governor a person to be appointed to
t he board.

(b) Notwi thstanding (a) of this subsection, any public facilities
district created to develop a stadium and exhibition center under

section 103 of this act shall have five nmenbers on its board of

directors appointed by the governor. The speaker of the house of

representatives and the mmjority l|leader of the senate shall each

recommend to the governor a person to be appointed to the board.

(2) At least one nenber on the board of directors shall be
representative of the lodging industry in the public facilities
district before the public facilities district inposes the excise tax
under RCW 36. 100. 040.

(3) Menbers of the board of directors shall serve four-year terns
of office, except that two of the initial five board nmenbers or three
of the initial seven board nenbers shall serve two-year terns of
of fice.

(4) A vacancy shall be filled in the sane manner as the original
appoi nt nrent was nade and the person appointed to fill a vacancy shal
serve for the remainder of the unexpired term of the office for the
position to which he or she was appoi nt ed.

(5) Adirector appointed by the governor nmay be renoved fromoffice
by the governor. Any other director may be renoved from office by
action of at least two-thirds of the nenbers of the |egislative
authority which nade the appoi ntnent.

NEW SECTION.  Sec. 105. A new section is added to chapter 36.100
RCWto read as foll ows:
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In addition to other powers and restrictions on a public facilities
district, the following apply to a public facilities district created
to devel op a stadium and exhibition center under section 103 of this
act:

(1) The public facilities district, in consultation with the team
affiliate, shall have the authority to determne the stadium and
exhibition center site;

(2) The public facilities district, in consultation with the team
affiliate, shall have the authority to establish the overall scope of
t he stadi um and exhibition center project, including, but not limted
to, the stadium and exhibition center itself, associated exhibition
facilities, associated parking facilities, associated retail and office
devel opment that are part of the stadium and exhibition center, and
ancillary services or facilities;

(3) The public facilities district, in consultation with the team
affiliate, shall have the authority to make the final determ nation of
the stadi um and exhibition center overall design and specifications;

(4) The public facilities district shall have the authority to
contract wth a team affiliate for the provision of architectural
engi neering, environnmental, and other professional services related to
the stadium and exhibition center site, design options, required
envi ronnental studies, and necessary permts for the stadium and
exhi bition center;

(5) The public facilities district, in consultation with the team
affiliate, shall have the authority to establish the project budget on
the stadi um and exhi bition center project;

(6) The public facilities district, in consultation with the team
affiliate, shall have the authority to structure the financing of the
stadi um and exhi bition center project;

(7) The public facilities district shall have the authority to
enter into a devel opment agreenent with a team affiliate whereby the
team affiliate may control the developnment of the stadium and
exhi bition center project, consistent with subsections (1) through (6)
of this section, in consideration of which the teamaffiliate assunes
the risks of costs of developnent that are in excess of the project
budget established under subsection (5) of this section. Under the
devel opnent agreenent, the team affiliate shall determ ne bidding
specifications and requirenents, and ot her aspects of devel opnent;
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(8 The public facilities district shall have the authority to
enter into a long-term| ease agreenent with a teamaffiliate whereby,
in consideration of the paynent of rent, which may be | ess than market
rent, and assunption of certain operating and naintenance
responsibilities, risks, and costs associated wth the stadium and
exhibition center, the teamaffiliate becones the sole master tenant of
the stadium and exhibition center. The master tenant shall have the
power to sublease and enter into use, license, and concession
agreenents with various users of the stadium and exhibition center
i ncl udi ng the professional football team and the nmaster tenant has the
right to nane the stadi umand exhi bition center, subject to section 106
of this act. The master tenant shall have the right to retain all
revenues derived from the operations of the stadium and exhibition
center, including revenues from the subleases and use, |icense and
concession agreenents including revenues from suite |icenses,
concessions, advertising, long-term namng rights subject to section
106 of this act, and parking revenues. |f federal |awpermts interest
on bonds issued to finance the stadium and exhibition center to be
treated as tax exenpt for federal inconme tax purposes, the public
facilities district and the teamaffiliate shall endeavor to structure
and limt the amounts, sources, and uses of any paynents received by
the state, the county, the public facilities district, or any related
governnmental entity for the use or in respect to the stadium and
exhi bition center in such a manner as to permt the interest on those
bonds to be tax exenpt; and

(9) The public facilities district shall have the authority, upon
the agreenent of the teamaffiliate, to sell permanent seat |icenses,
and the teamaffiliate may act as the sales agent for this purpose.

NEW SECTION. Sec. 106. A new section is added to chapter 36.100
RCWto read as foll ows:

Revenues from the sales of namng rights of a stadium and
exhi bition center devel oped under section 103 of this act nay only be
used for costs associated wth capital mai nt enance, capita
i nprovenents, renovations, reequi pping, replacenent, and operations of
the stadium and exhibition center. The sales of namng rights are
subject to the reasonabl e approval of the public facilities district.

p. 7 SSB 5999
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NEW SECTION.  Sec. 107. A new section is added to chapter 36.100
RCWto read as foll ows:

A public facilities district may accept and expend noneys that may
be donated for the purpose of a stadium and exhibition center.

NEW SECTION. Sec. 108. A new section is added to chapter 36.100
RCWto read as foll ows:

(1) The public facilities district, the county, and the city, if
any, in which the stadiumand exhibition center is to be | ocated shall
enter into one or nore agreenents regarding the construction of a
stadi um and exhi bition center. The agreenents shall address, but not
be limted to:

(a) Expedited permt processing for the design and construction of
the project;

(b) Expedited environnental review processing;

(c) Expedited processing of requests for street, right of way, or
easenent vacations, if necessary for the construction of the project;
and

(d) G her itens deened necessary for the design and construction of
t he project.

(2) The county shall assenbl e such real property and any associ at ed
personal property as the public facilities district determnes to be
necessary as a site for the stadium and exhibition center. Property
that is necessary for this purpose that is owned by the county on the
effective date of this section shall be contributed to the district,
and property that is necessary for this purpose that is acquired by the
county on or after the effective date of this section shall be conveyed
to the district. Property that 1is encunbered by debt my be
transferred by the county to the district, but obligation for paynent
of the debt may not be transferred.

(3) A new exhibition facility of at |east three hundred thousand
square feet, with adequate on-site parking, shall be constructed and
operational before any donmed stadiumin the county is denvolished or
rendered unusabl e. Denolition of any existing structure and
construction of the stadiumand exhibition hall shall be executed in a
manner that mnimzes inpacts upon existing facilities, users, and
nei ghbor hoods.
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PART 11
FI NANCI NG

NEW_ SECTI ON. Sec. 201. (1) A tax is inposed on each sale at
whol esal e of sports-licensed goods inthis state. The rate of the tax
shall be five percent of the sales price.

(a) This tax shall be paid by the buyer to the whol esal er and each
whol esal er shall collect from the buyer the full anmount of the tax
payable in respect to each taxable sale, unless the wholesaler is
prohibited from collecting the tax from the buyer under the state
Constitution or the Constitution or laws of the United States.

(b) A tax is inposed on each sale at retail of sports-Ilicensed
goods in this state. The rate of the tax shall be five percent of the
whol esal e pri ce.

(c) The tax shall be stated separately fromthe selling price in
any sales invoice or any instrunment of sale. Failure to separately
state the tax shall create a conclusive presunption that the tax has
not been coll ected.

(d) This tax is in addition to all other taxes i nposed by any ot her
chapter of this title.

(2) The tax inposed by this section does not apply to any
successive sale in which the tax was previously inposed and col |l ected
on the sane sports-licensed goods in this state.

(3) The tax inposed by this section does not apply to any sal e of
sports-licensed goods that is transferred to a point outside the state
for use or sale outside the state.

(4) As used in this section, "sports-licensed goods"” neans itens
that can be available for sale to nenbers of the public such as:
League, team and individual-athlete |licensed itens; collegiate-sports
licensed itens; and sports-event licensed itens. |t does not include
sports-licensed trading cards or itens |licensed by a sports-regul ating
authority for purposes of proving that the itemneets the standards of
t he sport.

(5) Chapter 82.32 RCWapplies to the taxes inposed in this chapter.
The tax due dates, reporting periods, and return requirenents
applicable to chapter 82.04 RCWapply equally to the taxes inposed in
this chapter. The departnent nay adopt such rul es as are necessary for
the adm nistration of this section.
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(6) Moneys col |l ected under this section shall be deposited into the
stadi um and exhi bition center account under section 214 of this act.

(7) No tax may be inposed under this section before January 1,
1998. No tax nmay be inposed under this section after Decenber 31
1999, unless the conditions for issuance of the bonds under section
211(2) of this act are net. The tax shall expire when the bonds are
retired, but not later than twenty-three years after the tax is first
col | ect ed.

Sec. 202. RCW 36. 100. 090 and 1995 1st sp.s. ¢ 14 s 6 are each
anmended to read as foll ows:

(1) The governing board of a public facilities district may apply
for deferral of taxes on the construction of buildings, site
preparation, and the acquisition of rel ated machi nery and equi pnent for
a new public facility. Application shall be nade to the departnent of
revenue in a formand manner prescribed by the departnent of revenue.
The application shall contain information regarding the | ocation of the
public facility, estimated or actual <costs, tine schedules for
conpletion and operation, and other information required by the
departnment of revenue. The departnent of revenue shall approve the
application within sixty days if it nmeets the requirenents of this
section.

(2) The departnment of revenue shall issue a sales and use tax
deferral certificate for state and | ocal sal es and use taxes due under
chapters 82.08, 82.12, and 82.14 RCWon the public facility. The use
of the certificate shall be governed by rules established by the
depart nent of revenue.

(3) The public facilities district shall begin paying the deferred
taxes in the fifth year after the date certified by the departnent of
revenue as the date on which the public facility is operationally
conpl et e. The first paynent is due on Decenber 31st of the fifth
cal endar year after such certified date, wth subsequent annual
paynents due on Decenber 31st of the follow ng nine years. Each
paynent shall equal ten percent of the deferred tax.

(4) The departnment of revenue may authorize an accelerated
repaynment schedul e upon request of the public facilities district.

(5) Interest shall not be charged on any taxes deferred under this
section for the period of deferral, although all other penalties and
interest applicable to delinquent excise taxes may be assessed and

SSB 5999 p. 10
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i nposed for delinquent paynents under this section. The debt for
deferred taxes is not extinguished by insolvency or other failure of
the public facilities district.

(6) Applications and any other information received by the
departnment of revenue under this section are not confidential and are
subj ect to disclosure. Chapter 82.32 RCWapplies to the adm nistration
of this section.

(7) As used in this section, "public facility" means a basebal
stadiumwi th a retractabl e roof or canopy and natural turf or a stadi um
and exhibition center as defined in section 101 of this act.

Sec. 20S3. RCW 82. 29A. 130 and 1995 3rd sp.s. ¢ 1 s 307 are each
anmended to read as foll ows:

The following |easehold interests shall be exenpt from taxes
i nposed pursuant to RCW 82. 29A. 030 and 82. 29A. 040:

(1) Al leasehold interests constituting a part of the operating
properties of any public utility which is assessed and taxed as a
public utility pursuant to chapter 84.12 RCW

(2) Al leasehold interests in facilities owned or used by a
school, college or university which |easehold provides housing for
students and which is otherw se exenpt fromtaxation under provisions
of RCW 84. 36. 010 and 84. 36. 050.

(3) Al leasehold interests of subsidized housing where the fee
owner ship of such property is vested in the governnent of the United
States, or the state of Washi ngton or any political subdivision thereof
but only if inconme qualification exists for such housing.

(4) Al leasehold interests used for fair purposes of a nonprofit
fair association that sponsors or conducts a fair or fairs which
recei ve support fromrevenues collected pursuant to RCW67.16. 100 and
all ocated by the director of the departnent of agriculture where the
fee ownership of such property is vested in the governnent of the
United States, the state of Washington or any of its political
subdi vi si ons: PROVI DED, That this exenption shall not apply to the
| easehol d i nterest of any subl essee of such nonprofit fair association
if such |easehold interest would be taxable if it were the primry
| ease.

(5) Al leasehold interests in any property of any public entity
used as a residence by an enployee of that public entity who is

p. 11 SSB 5999
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required as a condition of enploynent to live in the publicly owned
property.

(6) Al leasehold interests held by enrolled Indians of | ands owned
or held by any Indian or Indian tribe where the fee ownership of such
property is vested in or held in trust by the United States and which
are not subleased to other than to a lessee which would qualify
pursuant to this chapter, RCW 84.36.451 and 84. 40. 175.

(7) Al leasehold interests in any real property of any Indian or
I ndian tribe, band, or community that is held in trust by the United
States or is subject to arestriction against alienation inposed by the
United States: PROVIDED, That this exenption shall apply only where it
is determned that contract rent paid is greater than or equal to
ninety percent of fair market rental, to be determned by the
departnment of revenue using the sane criteria used to establish taxable
rent in RCW82.29A 020(2)(b).

(8) Al leasehold interests for which annual taxable rent is |ess
than two hundred fifty dollars per year. For purposes of this
subsection | easehold interests held by the same |essee in contiguous
properties owned by the sane | essor shall be deened a single | easehold
i nterest.

(9) Al leasehold interests which give use or possession of the
| eased property for a continuous period of less than thirty days
PROVI DED, That for purposes of this subsection, successive |eases or
| ease renewal s gi ving substantially conti nuous use of possession of the
sane property to the sane |essee shall be deened a single |easehold
interest: PROVIDED FURTHER, That no | easehol d i nterest shall be deened
to give use or possession for a period of less than thirty days solely
by virtue of the reservation by the public lessor of the right to use
the property or to allow third parties to use the property on an
occasi onal, tenporary basis.

(10) Al leasehold interests wunder nonth-to-nonth |eases in
residential units rented for residential purposes of the | essee pending
destruction or renoval for the purpose of constructing a public hi ghway
or buil di ng.

(11) Al leasehold interests in any publicly owed real or personal
property to the extent such | easehol d interests arises solely by virtue
of a contract for public inprovenents or work executed under the public
wor ks statutes of this state or of the United States between the public
owner of the property and a contractor.

SSB 5999 p. 12
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(12) Al leasehold interests that give use or possession of state
adult correctional facilities for the purposes of operating
correctional industries under RCW 72.09. 100.

(13) Al leasehold interests used to provide organized and
supervi sed recreational activities for disabled persons of all ages in
a canp facility and for public recreational purposes by a nonprofit
organi zati on, association, or corporation that would be exenpt from
property tax under RCW 84.36.030(1) if it owned the property. |If the
publicly owned property is used for any taxabl e purpose, the | easehol d
excise taxes set forth in RCW 82.29A 030 and 82.29A 040 shall be
i nposed and shall be apportioned accordingly.

(14) Al leasehold interests in the public or entertainnment areas
of a baseball stadium with natural turf and a retractable roof or
canopy that is in a county with a popul ation of over one mllion, that
has a seating capacity of over forty thousand, and that is constructed
on or after January 1, 1995. "Public or entertai nment areas" include
ticket sales areas, ranps and stairs, |obbies and concourses, parking
areas, concession areas, restaurants, hospitality and stadium club
areas, kitchens or other work areas primarily servicing other public or
entertai nment areas, public rest room areas, press and nedia areas,
control booths, broadcast and production areas, retail sales areas,
museum and exhi bit areas, scoreboards or other public displays, storage
areas, |oading, staging, and servicing areas, seating areas and suites,
the playing field, and any other areas to which the public has access
or which are used for the production of the entertai nnent event or
ot her public usage, and any other personal property used for these
pur poses. "Public or entertainnment areas" does not include |ocker
roons or private offices exclusively used by the | essee.

(15) Al leasehold interests in the public or entertai nnent areas
of a stadium and exhibition center, as defined in section 101 of this

act, that is constructed on or after January 1, 1998. For the purposes

of this subsection, "public or entertai nnent areas" has the sane

meani ng as in subsection (14) of this section, and includes exhibition

areas.

NEW SECTION. Sec. 204. A new section is added to chapter 82.08
RCWto read as foll ows:

The tax | evied by RCW 82.08. 020 does not apply to vehicle parking
charges that are subject to tax under section 302 of this act.
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NEW SECTI ON.  Sec. 205. A new section is added to chapter 82.14
RCWto read as foll ows:

(1) The legislative authority of a county that has created a public
facilities district to develop a stadium and exhibition center under
section 103 of this act nmay inpose a sales and use tax in accordance
with this chapter. The tax is in addition to other taxes authorized by
| aw and shall be collected fromthose persons who are taxable by the
state under chapters 82.08 and 82.12 RCW upon the occurrence of any
taxable event within the county. The rate of tax shall be 0.016
percent of the selling price in the case of a sales tax or val ue of the
article used in the case of a use tax.

(2) The tax inposed under subsection (1) of this section shall be
deducted fromthe anmpbunt of tax otherwi se required to be collected or
paid over to the departnent of revenue under chapter 82.08 or 82.12
RCW The departnent of revenue shall performthe collection of such
taxes on behal f of the county at no cost to the county.

(3) Al revenues collected on behalf of the county under this
section shall be transferred by the county to the state treasurer for
deposit into the stadium and exhibition center account under section
214 of this act upon receipt by the county. No tax may be collected
under this section before January 1, 1998. No tax nay be i nposed under
this section after Decenber 31, 1999, unless the conditions for
i ssuance of the bonds under section 211(2) of this act are net. The
tax shall expire when the bonds are retired, but not |later than twenty-
three years after the tax is first coll ected.

(4) The definitions in section 101 of this act apply to this
section.

NEW SECTION. Sec. 206. A new section is added to chapter 67.70
RCWto read as foll ows:

The lottery conm ssion shall conduct new ganes with thenes rel ated
to activities that will take place at the stadi umand exhibition center
as defined in section 101 of this act. These ganes are in addition to
any ganes conducted under RCW 67.70.042 and are intended to generate
additional noneys sufficient to cover the distributions under RCW
67.70.240(5) . No gane may be conducted under this section before
January 1, 1998. No gane may be conducted under this section after
Decenber 31, 1999, unless the conditions for issuance of the bonds
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a b~ WO N

©O© 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

under section 211(2) of this act are net, and no gane is required to be
conducted after the distributions cease under RCW 67. 70. 240(5) .

For the purposes of this section, the lottery may accept and mar ket
prize pronotions provided in conjunction with private-sector marketing
efforts.

Sec. 207. RCW 67. 70. 240 and 1995 3rd sp.s. ¢ 1 s 105 are each
anmended to read as foll ows:

The noneys in the state lottery account shall be used only:

(1) For the paynent of prizes to the holders of winning lottery
tickets or shares;

(2) For purposes of making deposits into the reserve account
created by RCW 67.70.250 and into the lottery adm ni strative account
created by RCW 67. 70. 260;

(3) For purposes of making deposits into the state’s general fund;

(4) ((fer—purpoeses—of—wmakingdepoestts—intothehoeustngtrust—Fund
under the provisions of section 7 of this 1987 act; (5))) For

distribution to a county for the purpose of paying the principal and
i nterest paynents on bonds i ssued by the county to construct a basebal
stadium as defined in RCW82.14.0485, including reasonably necessary

preconstruction costs((+—6)y—+Fer—thepurchase—andpromptionoftoettery

conpensatt+on)). Three mllion dollars shall be distributed under this
subsection (({5)r—ef—this—seeti+on)) during cal endar year 1996. During
subsequent years, such distributions shall equal the prior year’s
di stributions increased by four percent. Di stributions under this
subsection (({5)—ef—this—seetion)) shall cease when the bonds issued
for the construction of the baseball stadiumare retired, but not nore
than twenty years after the tax under RCW82.14.0485 is first inposed.
The office of financial managenent shall require the allotnent of al
expenses paid fromthe account and shall report to the ways and neans
committees of the senate and house of representatives any changes in
the allotnments;

(5) For distribution to the stadiumand exhibition center account,
created in section 214 of this act. Subject to the conditions of
section 215 of this act, comencing January 1, 1998, six mllion
dollars shall be distributed under this subsection during the cal endar
year 1998. During subsequent years, such distribution shall equal the
prior year’s distributions increased by four percent. No distribution
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may be nmade under this subsection after Decenber 31, 1999, unless the

conditions for issuance of the bonds under section 211(2) of this act

are net. Distributions under this subsection shall cease when the

bonds are retired, but not | ater than Decenber 31, 2020. The office of

financial managenent shall require the allotnent of all expenses paid

fromthe account and shall report to the ways and neans committees of

the senate and the house of representatives any changes in the

allotnents:;

(6) For the purchase and promotion of lottery ganes and gane-
rel ated services; and

(7) For the paynent of agent conpensati on.

Sec. 208. RCW 67.70.042 and 1995 3rd sp.s. ¢ 1 s 104 are each
anmended to read as foll ows:

The | ottery comm ssion shall conduct at | east two but not nore than
four scratch games with sports thenes per year. These ganes are
intended to generate additional noneys sufficient to cover the
di stributions under RCW 67.70.240((€5))) (4).

NEW SECTION.  Sec. 209. A new section is added to chapter 67.70
RCWto read as foll ows:

The person or entity responsible for operating a stadium and
exhi bition center as defined in section 101 of this act shall provide
the lottery with any conbi nation of in-kind advertising, sponsorship,
or prize pronotions, valued at one mllion dollars annually for the
pur pose of increasing lottery sales of ganmes authorized under section
206 of this act. The content and val ue of the advertising sponsorship
or prize pronotions subject to reasonabl e approval in advance by the
| ottery comm ssion.

NEWSECTION. Sec. 210. The definitions in section 101 of this act
apply to this chapter.

NEW SECTI ON.  Sec. 211. (1) For the purpose of providing funds to
pay for operation of the public facilities district created under
section 103 of this act, to pay for the preconstruction, site
acquisition, design, site preparation, construction, owning, |easing,
and equi pping of the stadium and exhibition center, and to reinburse
the county or the public facilities district for its direct or indirect
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expenditures or to repay other indebtedness incurred for these
pur poses, the state finance commttee is authorized to issue general
obl i gati on bonds of the state of Washington in the sumof three hundred
twenty-five mllion dollars, or so nuch thereof as may be required, for
t hese purposes and all costs incidental thereto. Bonds authorized in
this section may be sold at such price as the state finance commttee
shal | determ ne

(2) Bonds shall not be issued under this section unless the public
facilities district has certified to the director of financial
managenent that:

(a) A professional football team has nmade a binding and legally
enforceabl e contractual commtnent to play all of its regular season
and playoff home ganmes in the stadium and exhibition center for a
period of tinme not shorter than the termof the bonds issued or to be
issued to finance the initial construction of the stadium and
exhi bition center;

(b) A team affiliate has entered into one or nore binding and
legally enforceable contractual commtnents with a public facilities
di strict under section 103 of this act that provide that:

(1) The teamaffiliate assunes the risks of cost overruns;

(1i) The team affiliate shall raise at |east one hundred mllion
dollars, less the anmpunt, if any, raised by the public facilities
district under section 105(9) of this act, including cash paynents and
in-kind contributions, which shall be applied toward the reasonably
necessary preconstruction, site acquisition, design, site preparation,
construction, and equi ppi ng of the stadi umand exhibition center, or to
any associ at ed public purpose separate frombond-fi nanced expenses, and
whi ch shall be raised and paid or expended before the conpletion of
construction of the stadium and exhibition center. No part of the
paynent may be made w thout the consent of the public facilities
district. To the extent possible, contributions shall be structured in
a manner that would allow for the issuance of bonds to construct the
stadium and exhibition center that are exenpt from federal incone
t axes;

(1i1) At least seven percent of the seats in the stadiumfor hone
ganes of the professional football team shall be for sale at an
af f ordabl e price. For the purposes of this subsection, "affordable
price" means that the price is the average of the | owest ticket prices
charged by all other national football |eague teans;
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(iv) One executive suite must be nmade available, on a lottery
basis, as a free upgrade, at honme ganmes of the professional footbal
team to purchasers of certain specified tickets; and

(v) A nonparticipatory ownership interest in the football teamhas
been granted to the state beginning on the date on which bonds are
i ssued under this section which only entitles the state to receive ten
percent of the gross selling price of the teamif ninety percent or
nore of the professional football teamis sold wthin twenty-five years
of the date on which bonds are issued under the section. The ten
percent nust be used to retire the public debt of the stadium and
exhi bition center. If the debt is retired at the tinme of the sale,
then the ten percent nmust be deposited into the education savings fund.

NEW SECTI ON.  Sec. 212. The proceeds fromthe sale of the bonds
authorized in section 211 of this act shall be deposited in the stadi um
and exhibition center construction account, hereby created in the
custody of the state treasurer, and shall be used exclusively for the
pur poses specified in section 211 of this act and for the paynent of
expenses incurred in the issuance and sale of the bonds. These
proceeds shall be adm nistered by the state treasurer. Only the state
treasurer or the state treasurer’s designee may aut horize expenditures
fromthe account. The account is subject to the allotnment procedures
under chapter 43.88 RCW but an appropriation is not required for
expendi t ur es. The state treasurer shall transfer noneys from the
account to the public facilities district created in section 103 of
this act as required by the public facilities district.

NEW SECTI ON. Sec. 213. The state general obligation bond
retirement fund shall be used for the paynment of the principal of and
interest on the bonds authorized in section 211 of this act.

The state finance commttee shall, on or before June 30th of each
year, certify to the state treasurer the anount needed in the ensuing
twelve nonths to neet the bond retirenent and interest requirenents.
Not less than thirty days prior to the date on which any interest or
principal and interest paynment is due, the state treasurer shall
wi t hdraw fromany general state revenues received in the state treasury
and deposit in the general obligation bond retirenent fund an anobunt
equal to the amount certified by the state finance commttee to be due
on the paynent date.
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Bonds issued under section 211 of this act shall state that they
are a general obligation of the state of Washi ngton, shall pledge the
full faith and credit of the state to the paynent of the principa
thereof and the interest thereon, and shall contain an unconditi onal
prom se to pay the principal and interest as the sane shall becone due.

The owner and hol der of each of the bonds or the trustee for the
owner and holder of any of the bonds may by mandanus or other
appropriate proceeding require the transfer and paynent of funds as
directed in this section.

NEW SECTI ON. Sec. 214. (1) The stadium and exhibition center
account is created in the custody of the state treasurer. All receipts
from the taxes inposed under sections 201 and 205 of this act and
di stributions under RCW 67.70.240(5) shall be deposited into the
account. Only the treasurer or the treasurer’s designee may authorize
expenditures from the account. The account is subject to allotnent
procedures under chapter 43.88 RCW but an appropriation is not
required for expenditures.

(2) Until bonds are issued under section 211 of this act, al
revenues deposited into the account shall be transferred to the public
facilities district created under section 103 of this act.

(3) On or before June 30th of each year, the state treasurer shal
accunul ate in the stadium and exhibition center account an anount at
| east equal to the anmpbunt required in the next succeedi ng twel ve nont hs
for the paynent of principal of and interest on the bonds issued under
section 211 of this act. Not less than thirty days prior to the date
on which any interest or principal and interest paynent is due, the
state treasurer shall wthdraw the sumfromthe stadi umand exhi bition
center account and deposit the sumin the state general fund.

(4) Any revenues deposited into the account in excess of the anmount
needed in any year under subsection (3) of this section shall be
deposited into the youth play field grant account hereby created in the
custody of the state treasurer. Only the director of the interagency
commttee for outdoor recreation, or the director’s designee, my
aut hori ze expenditures from the account. The account is subject to
al | ot ment procedures under chapter 43.88 RCW but an appropriation is
not required for expenditures. Expenditures fromthe account nmay be
used only for purposes of grants to cities and counties for youth play
fields. The play field grants may be used for acquiring, devel oping,
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equi ppi ng, mai ntaining, and inproving youth play fields. Funds shal
be divided equally between the devel opnent of new play fields, the
i nprovenent of existing play fields, and the maintenance of existing
play fields. Cities and counties nust submt proposals for grants from
the account. To the extent that funds are avail able, counties nust
meet eligibility criteria as established by the director of the
i nteragency conmttee for outdoor recreation. The grants shall be
provi ded based on a conpetitive application process.

NEWSECTI ON.. Sec. 215. Collection of revenues under sections 201,
205, and 206 of this act and distribution of revenues under RCW
67.70.240(5) are subject to the follow ng conditions:

(1) On Decenber 31, 1997, the professional football teamthat wll
use the stadium and exhibition center is at |east mmjority-owned and
controlled by, directly or indirectly, one or nore persons who are each
residents of the state of Washi ngton and who have been resi dents of the
state of WAshington continuously since at |east January 1, 1993; and

(2) The county in which the stadi umand exhibition center is to be
constructed has created a public facilities district under this chapter
to acquire property, construct, own, renodel, maintain, equip, reequip,
repair, and operate a stadi um and exhibition center.

NEW SECTI ON. Sec. 216. The legislature nmay provide additiona
means for raising noneys for the paynent of the principal of and
interest on the bonds authorized in section 211 of this act, and
section 213 of this act shall not be deened to provide an excl usive
met hod for the paynent.

NEW SECTI ON. Sec. 217. The bonds authorized in section 211 of
this act shall be a legal investnent for all state funds or funds under
state control and for all funds of any other public body.

NEW SECTION.  Sec. 218. (1) The total public share of a stadi um
and exhibition center shall not exceed three hundred twenty-five
mllion dollars. For the purposes of this section, "total public
share" nmeans all state and |ocal revenues used for construction and
preconstruction costs of the stadium and exhibition center plus the
total anount of any bonds issued for the purposes of the stadi um and
exhi bition center. | f circunstances beyond the control of the team
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affiliate prevent comencenent of denolition of any existing
i nprovenents on the site or construction of the stadiumand exhibition
center by October 1, 1999, the three hundred twenty-five mllion dollar
[imtation shall be increased in proportion to the increase in the
producer price index for finished goods from Cctober 1, 1999, to the
date on which denolition of all existing inprovenents on the site and
construction of the stadiumand exhibition center may be comenced.

(2) Sections 201 through 208, chapter . . ., Laws of 1997 (sections
201 through 208 of this act) and this chapter constitute the entire
state contribution for a stadi umand exhibition center. The state will
not make any additional contributions based on revised cost or revenue
estimates, cost overruns, unforeseen circunstances, or any other
reason.

PART |11
LOCAL CONTRI BUTI ON

Sec. 301. RCW 36. 38.010 and 1995 3rd sp.s. ¢ 1 s 203 are each
anmended to read as foll ows:

(1) Any county may by ordi nance enacted by its county |egislative
authority, levy and fix a tax of not nore than one cent on twenty cents
or fraction thereof to be paid for county purposes by persons who pay
an adm ssion charge to any place, including a tax on persons who are
admtted free of charge or at reduced rates to any place for which
ot her persons pay a charge or a regular higher charge for the sanme or
simlar privileges or accommpdati ons; and require that one who receives
any adm ssion charge to any place shall collect and remt the tax to
the county treasurer of the county: PROVIDED, No county shall inpose
such tax on persons paying an admssion to any activity of any
el ementary or secondary school

(2) As used in this chapter, the term "adm ssion charge" includes
a charge made for season tickets or subscriptions, a cover charge, or
a charge made for use of seats and tables, reserved or otherw se, and
other simlar accommbdati ons; a charge nmade for food and refreshnents
in any place where any free entertai nnent, recreation, or anusenent is
provi ded; a charge made for rental or use of equipnent or facilities
for purpose of recreation or anusenent, and where the rental of the
equi pnent or facilities is necessary to the enjoynent of a privilege
for which a general adm ssion is charged, the conbi ned charges shall be
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considered as the adm ssion charge. It shall also include any
aut onobi | e parki ng charge where the anount of such charge i s determ ned
according to the nunber of passengers in any autonobile.

(3) Subject to subsections (4) and (5) of this section, the tax
herei n aut hori zed shall not be excl usive and shall not prevent any city
or town within the taxing county, when authorized by | aw, fromi nposi ng
wthin its corporate |limts a tax of the sanme or simlar kind:
PROVI DED, That whenever the sane or simlar kind of tax is inposed by
any such city or town, no such tax shall be levied within the corporate
limts of such city or town by the county((;—exeept—that)).

(4) Notw t hstandi ng subsection (3) of this section, the legislative
authority of a county with a population of one mllion or nore may
exclusively |l evy taxes on events in baseball stadiuns constructed on or
after January 1, 1995, that are owned by a public facilities district
under chapter 36.100 RCW and that have seating capacities over forty
t housand at the rates of:

(a) Not nore than one cent on twenty cents or fraction thereof, to
be used for the purpose of paying the principal and interest paynents
on bonds issued by a county to construct a baseball stadiumas defined
in RCW 82. 14. 0485. If the revenue from the tax exceeds the anount
needed for that purpose, the excess shall be placed in a contingency
fund which nmay only be used to pay unanticipated capital costs on the
basebal | stadi um excluding any cost overruns on initial construction;
and

(b) Not nore than one cent on twenty cents or fraction thereof, to
be used for the purpose of paying the principal and interest paynents
on bonds issued by a county to construct a baseball stadiumas defined
in RCW 82.14. 0485. The tax inposed under this subsection ((3)))
(4)(b) shall expire when the bonds issued for the construction of the
basebal | stadiumare retired, but not later than twenty years after the
tax is first collected.

(5) Notwi t hstanding subsection (3) of this section, the legislative
authority of a county that has created a public facilities district to
devel op a stadium and exhibition center under section 103 of this act
may |levy and fix a tax on charges for adm ssion to events in a stadium
and exhibition center, as defined in section 101 of this act,
constructed in the county on or after January 1, 1998, that is owned by
a public facilities district under chapter 36.100 RCW The tax shal
be exclusive and shall preclude the city or town within which the
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stadi um and exhibition center is located frominposing a tax of the
sane or sinlar kind on charges for adnmi ssion to events in the stadi um
and exhibition center, and shall preclude the imposition of a general

county adm ssions tax on charges for adnission to events in the stadi um
and exhi bition center. For the purposes of this subsection, "charges
for adnm ssion to events" neans only the actual adnission charge,

exclusive of taxes and service charges and the value of any other
benefit conferred by the adm ssion. The tax authorized under this
subsection shall be at the rate of not nore than one cent on ten cents
or fraction thereof. Revenues collected under this subsection shall be
transferred to the state treasurer for deposit into the stadium and
exhi bition center account under section 214 of this act until the bonds
i ssued under section 211 of this act for the construction of the
stadi um and exhibition center are retired. After the bonds issued for
the construction of the stadiumand exhibition center are retired, the
tax authorized under this section shall be used exclusively to fund
repair, reequipping, and capital inprovenent of the stadium and
exhibition center. The tax under this subsection may be |evied upon
the first use of any part of the stadium and exhibition center but

shall not be collected at any facility already in operation as of the

effective date of this section

NEW SECTION. Sec. 302. A new section is added to chapter 36.38
RCWto read as foll ows:

The | egislative authority of a county that has created a public
facilities district to develop a stadium and exhibition center under
section 103 of this act may levy and fix a tax on any vehicl e parking
charges inposed at any parking facility that is part of a stadi um and
exhibition center, as defined in section 101 of this act. The tax
shal | be excl usive and shall preclude the city or town within which the
stadium and exhibition center is located from inposing wthin its

corporate |limts a tax of the sane or simlar kind on any vehicle
par ki ng charges inposed at any parking facility that is part of a
stadi um and exhibition center. For the purposes of this section

"vehicle parking charges” neans only the actual parking charges
exclusive of taxes and service charges and the value of any other
benefit conferred. The tax authorized under this section shall be at
the rate of not nore than ten percent. Revenues collected under this
section shall be transferred to the state treasurer for deposit into
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t he stadi umand exhi bition center account under section 214 of this act
until the bonds issued under section 211 of this act for the
construction of the stadiumand exhibition center are retired. After
the bonds issued for the construction of the stadium and exhibition
center areretired, the tax authorized under this section shall be used
exclusively to fund repair, reequi pping, and capital inprovenent of the
stadi um and exhibition center. The tax under this section may be
| evied upon the first use of any part of the stadium and exhibition
center but shall not be collected at any facility already in operation
as of the effective date of this section.

PART |V
PUBLI C WORKS PROVI SI ONS

Sec. 401. RCW 36. 32. 235 and 1996 c¢ 219 s 2 are each anended to
read as foll ows:

(1) I'n each county with a population of one mllion or nore which
by resolution establishes a county purchasing departnent, the
pur chasi ng departnent shall enter into | eases of personal property on
a conpetitive basis and purchase all supplies, materials, and equi prment
on a conpetitive basis, for all departnents of the county, as provided
in this chapter and chapter 39.04 RCW except that the county
pur chasi ng departnent is not required to make purchases that are paid
fromthe county road fund or equi pnent rental and revol ving fund.

(2) As used in this section, "public works" has the sane definition
as in RCW 39. 04. 010.

(3) Except as otherwi se specified in this chapter or in chapter
36.77 RCW all counties subject to these provisions shall contract on
a conpetitive basis for all public works after bids have been submtted
to the county upon specifications therefor. Such specifications shal
be in witing and shall be filed with the clerk of the county
| egi sl ative authority for public inspection.

(4) An advertisement shall be published in the county official
newspaper stating the tine and place where bids wll be opened, the
time after which bids will not be received, the character of the work
to be done, the materials and equipnment to be furnished, and that
specifications therefor may be seen at the office of the clerk of the
county legislative authority. An advertisenent shall al so be published
in a legal newspaper of general circulation in or as near as possible
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to that part of the county in which such work is to be done. |If the
county official newspaper is a newspaper of general «circulation
covering at least forty percent of the residences in that part of the
county in which such public works are to be done, then the publication
of an advertisenent of the applicable specifications in the county
official newspaper is sufficient. Such advertisenents shall be
publ i shed at | east once at |east thirteen days prior to the |ast date
upon which bids will be received.

(5) The bids shall be in witing, shall be filed wwth the clerk,
shal | be opened and read in public at the tinme and pl ace naned t herefor
in the advertisenents, and after being opened, shall be filed for
public inspection. No bid may be considered for public work unless it
is acconpanied by a bid deposit in the formof a surety bond, postal
nmoney order, cash, cashier’s check, or certified check in an anobunt
equal to five percent of the anmpbunt of the bid proposed.

(6) The contract for the public work shall be awarded to t he | owest
responsi ble bidder. Any or all bids may be rejected for good cause.
The county legislative authority shall require from the successful
bi dder for such public work a contractor’s bond in the anbunt and with
the conditions inposed by | aw

(7) If the bidder to whomthe contract is awarded fails to enter
into the contract and furnish the contractor’s bond as required within
ten days after notice of the award, exclusive of the day of notice, the
anount of the bid deposit shall be forfeited to the county and the
contract awarded to the next | owest and best bidder. The bid deposit
of all unsuccessful bidders shall be returned after the contract is
awarded and the required contractor’s bond given by the successful
bi dder is accepted by the county legislative authority. | mredi atel y
after the award is made, the bid quotations obtained shall be recorded
and open to public inspection and shall be available by telephone
inquiry.

(8) As limted by subsection (10) of this section, a county subject
to these provi sions nay have public works performed by county enpl oyees
in any annual or biennial budget period equal to a dollar value not
exceeding ten percent of the public works construction budget,
including any amount in a supplenmental public works construction
budget, over the budget period.

Whenever a county subject to these provisions has had public works
performed in any budget period up to the maxi mum permtted anmount for
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t hat budget period, all remaining public works except energency work
under subsection (12) of this section within that budget period shal
be done by contract pursuant to public notice and call for conpetitive
bi ds as specified in subsection (3) of this section. The state auditor
shall report to the state treasurer any county subject to these
provi sions that exceeds this anobunt and the extent to which the county
has or has not reduced the anmount of public works it has perfornmed by
public enpl oyees in subsequent years.

(9) If a county subject to these provisions has public works
performed by public enployees in any budget period that are in excess
of this ten percent limtation, the amunt in excess of the permtted
anount shall be reduced fromthe otherw se permtted anount of public
wor ks that nmay be perfornmed by public enpl oyees for that county inits
next budget peri od. Ten percent of the notor vehicle fuel tax
distributions to that county shall be withheld if two years after the
year in which the excess anmount of work occurred, the county has fail ed
to so reduce the amount of public works that it has performed by public
enpl oyees. The anpunt wi thhel d shall be distributed to the county when
it has denpnstrated inits reports to the state auditor that the anpunt
of public works it has perforned by public enpl oyees has been reduced
as required.

(10) In addition to the percentage limtation provided in
subsection (8) of this section, counties subject to these provisions
containing a population of one mllion or nore shall not have public

enpl oyees performa public works project in excess of seventy thousand
dollars if nore than a single craft or trade is involved wth the
public works project, or a public works project in excess of twenty-
five thousand dollars if only a single craft or trade is involved with
the public works project. A public works project neans a conplete
proj ect. The restrictions in this subsection do not permt the
di vision of the project into units of work or classes of work to avoid
the restriction on work that nmay be perfornmed by public enpl oyees on a
singl e project.

The cost of a separate public works project shall be the costs of
materials, supplies, equipnment, and | abor on the construction of that
project. The value of the public works budget shall be the val ue of
all the separate public works projects wthin the budget.

(11) In addition to the accounting and recordkeepi ng requirenents
contained in chapter 39.04 RCW any county which uses public enpl oyees
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to perform public works projects under RCW 36. 32. 240(1) shall prepare
a year-end report to be submtted to the state auditor indicating the
total dollar amount of the county’s public works construction budget
and the total dollar amount for public works projects performed by
public enpl oyees for that year

The year-end report submtted pursuant to this subsection to the
state auditor shall be in accordance with the standard formrequired by
RCW 43. 09. 205.

(12) Notw thstandi ng any other provision in this section, counties
may use public enployees without any limtation for emergency work
performed under an energency declared pursuant to RCW 36.32.270, and
any such energency work shall not be subject tothe limtations of this
section. Publication of the description and estinmate of costs relating
to correcting the energency may be made within seven days after the
comencenent of the work. Wthin two weeks of the finding that such an
energency existed, the county legislative authority shall adopt a
resolution certifying the damage to public facilities and costs
incurred or anticipated relating to <correcting the energency.
Additionally this section shall not apply to architectural and
engi neering or other technical or professional services perforned by
public enpl oyees in connection with a public works project.

(13) In lieu of the procedures of subsections (3) through (11) of
this section, a county nay use a small works roster process and award
contracts for public works projects with an estinmated value of ten
t housand dol l ars up to one hundred t housand dollars as provided i n RCW
39. 04. 155.

Whenever possible, the county shall invite at |east one proposal
froma mnority or woman contractor who shall otherw se qualify under
this section.

(14) The allocation of public works projects to be perfornmed by
county enployees shall not be subject to a collective bargaining
agr eement .

(15) This section does not apply to perfornmance-based contracts, as
defined in RCW39. 35A. 020(3), that are negotiated under chapter 39.35A
RCW

(16) Nothing in this section prohibits any county fromall ow ng for
preferential purchase of products made from recycled materials or
products that may be recycled or reused.
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(17) This section does not apply to contracts entered into under
section 105(4) of this act or devel opnment agreenents entered i nto under

section 105(7) of this act.

Sec. 402. RCW 39. 04. 010 and 1993 c¢c 174 s 1 are each anended to
read as foll ows:

The term state shall include the state of Wshington and all
departnents, supervisors, conm ssioners and agenci es thereof.
The term nunicipality shall include every city, county, town,

district or other public agency thereof which is authorized by law to
require the execution of public work, except drainage districts, diking
districts, diking and drainage inprovenent districts, drainage
i nprovenent districts, diking inprovenent districts, consolidated
di king and drainage inprovenent districts, consolidated drainage
i nprovenent districts, consolidated diking inprovement districts,
irrigation districts or any such other districts as shall fromtine to
time be authorized by law for the reclamati on or devel opnent of waste
or undevel oped | ands.

The term public work shall include all work, construction,
alteration, repair, or inprovenent other than ordinary nmaintenance,
executed at the cost of the state or of any municipality, or which is
by law a lien or charge on any property therein. Al public works,
i ncl udi ng mai nt enance when perforned by contract shall conply with the
provisions of RCW 39.12.020. The term does not include work,
construction, alteration, repair, or inprovenent perfornmed under
contracts entered into under section 105(4) of this act or under
devel opnent agreenents entered into under section 105(7) of this act.

The term contract shall nean a contract in witing for the
execution of public work for a fixed or determ nable anmount duly
awar ded after advertisenent and conpetitive bid. However, a contract
which is awarded froma small works roster under the authority of RCW
39. 04. 150, 35.22.620, 28B.10.355, 35.82.075, and 57.08. 050 need not be
adverti sed.

NEW SECTION. Sec. 403. A new section is added to chapter 39.30
RCWto read as foll ows:

Thi s chapter does not apply to contracts entered i nto under section
105(4) of this act or devel opnent agreenents entered i nto under section
105(7) of this act.
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Sec. 404. RCW 39. 10. 120 and 1995 3rd sp.s. ¢ 1 s 305 are each
anmended to read as foll ows:

(1) Except as provided in subsections (2) and (3) of this section,
the alternative public works contracting procedures authorized under
this chapter are limted to public works contracts signed before July
1, 1997. Met hods of public works contracting authorized by RCW
39.10. 050 and 39.10.060 shall remain in full force and effect unti
conpl etion of contracts signed before July 1, 1997.

(2) For the purposes of a baseball stadium as defined in RCW
82.14. 0485, the design-build contracting procedures under RCW39. 10. 050
shall remain in full force and effect until conpletion of contracts
si gned before Decenber 31, 1997

(3) For the purposes of a stadiumand exhibition center, as defined
in section 101 of this act, the design-build contracting procedures
under RCW 39.10.050 shall remain in full force and effect until
conpletion of contracts signed before Decenber 31, 2002.

Sec. 405. RCW 39.10.050 and 1994 c¢ 132 s 5 are each anended to
read as foll ows:

(1) Notw t hstandi ng any ot her provision of |aw, and after conplying
w th RCW39. 10. 030, the foll owm ng public bodies may utilize the design-
buil d procedure of public works contracting for public works projects
aut horized under this section: The state departnent of general
admnistration; the University of Wshington; Washington State
University; every city wth a popul ati on greater than one hundred fifty
t housand; and every county with a popul ati on greater than four hundred
fifty thousand. For the purposes of this section, "design-build
procedure" nmeans a contract between a public body and anot her party in
which the party agrees to both design and build the structure,
facility, or other itemspecified in the contract.

(2) Public bodies authorized under this section may utilize the
design-build procedure for public works projects valued over ten
mllion dollars where:

(a) The construction activities are highly specialized and a
design-build approach is critical in developing the construction
met hodol ogy;

(b) The project designis repetitive in nature and is an incidental
part of the installation or construction; or
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(c) The program elenents of the project design are sinple and do
not involve conplex functional interrelationships.

(3) The state departnment of general admi nistration may use the
desi gn-bui |l d procedure authorized in subsection (2)(c) of this section
for one project.

(4) Contracts for design-build services shall be awarded through a
conpetitive process utilizing public solicitation of proposals for
desi gn-build services. The public body shall publish at | east once in
a |l egal newspaper of general circulation published in or as near as
possible to that part of the county in which the public work wll be
done, a notice of its request for proposals for design-build services
and the availability and location of the request for proposal
docunents. The request for proposal docunents shall include:

(a) A detailed description of the project including programmti c,
performance, and technical requirenments and specifications, functional
and operational elenents, and m ni num and maxi num net and gross areas
of any buil ding;

(b) The reasons for using the design-build procedure;

(c) A description of the qualifications, if any, to be required of
t he proposer;

(d) A description of the process the public body wll use to
eval uate qualifications and proposal s, includi ng eval uati on factors and
the relative weight of factors. Evaluation factors shall include, but

not be limted to: Proposal price; ability of professional personnel;
past performance on simlar projects; ability to neet tinme and budget
requi renents; ability to provide a perfornmance and paynent bond for the
project; recent, current, and projected work | oads of the firnm and the
concept of the proposal;

(e) The formof the contract to be awarded;

(f) The maxi mum al | owabl e construction cost and mnority and wonen
enterprise total project goals;

(g) The anmount to be paid to finalists submtting best and fina
proposal s who are not awarded a design-build contract; and

(h) Oher information relevant to the project.

(5) The public body shall establish a commttee to evaluate the
proposal s based on the factors, weighting, and process identified in
the request for proposals. Based on its evaluation, the public body
shall select not fewer than three nor nore than five finalists to
submt best and final proposals. Best and final proposals shall be
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eval uated and scored based on the factors, weighting, and process
identified in the initial request for proposals. Final proposals may
not be considered if the proposal cost is greater than the maxi mum
al l omwabl e construction cost identified in the initial request for
proposal s.

(6) The public body shall initiate negotiations with the firm
subm tting the highest scored final proposal. |If the public body is
unable to execute a contract with that firm negotiations with that
firmmay be suspended or term nated and the public body may proceed to
negotiate with the next highest scored firm Public bodi es shal
continue in accordance with this procedure until a contract agreenent
is reached or the selection process is term nated. The public body

may, in its sole discretion, reject all proposals. The finalist
awar ded the contract shall provide a performance and paynent bond for
the contracted anount. The public body shall provide appropriate

honorarium paynents to finalists submtting best and final proposals
who are not awarded a desi gn-build contract. Honorariumpaynents shal
be sufficient to generate neaningful conpetition anong potenti al
proposers on design-build projects.

(7) Beginning July 1, 1997, this section applies only for the
pur poses of a stadiumand exhibition center, as defined in section 101
of this act and has no effect beyond the conpletion of contracts signed
bef ore Decenber 31, 2002.

Sec. 406. RCW 39. 10. 902 and 1995 3rd sp.s. ¢ 1 s 306 are each
amended to read as foll ows:

The follow ng acts or parts of acts, as now existing or hereafter
anended, are each repealed, effective July 1, 1997:

(1) RCW39.10.010 and 1994 ¢ 132 s 1

(2) RCW39.10.020 and 1994 c¢ 132 s 2;

(3) RCW 39.10.030 and 1994 c 132 s 3;

(4) RCW 39.10.040 and 1994 c 132 s 4;

(5) ((ReW-39-10-050-and—1994—+¢132s5-

£6))) RCW 39.10.060 and 1994 c 132 s 6;

((£A)) (6) RCW39.10.070 and 1994 c 132 s 7;

((£8))) (7) RCW 39.10.080 and 1994 c 132 s 8;

((£99)) (8) RCW39.10.090 and 1994 c 132 s 9;

((£36))) (9) RCW 39.10.100 and 1994 c 132 s 10;

((+H)) (10) RCW39.10.110 and 1994 c 132 s 11
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((€42))) (11) RCW 39.10.900 and 1994 ¢ 132 s 13;
((€£3))) (12) RCW39.10.901 and 1994 ¢ 132 s 14; and
((£4))) (13) RCW 39.10.902 and 1994 ¢ 132 s 15.

PART V
KI NGDOVE DEBT

Sec. 501. RCW 67.28.180 and 1995 1st sp.s. ¢ 14 s 10 are each
anmended to read as foll ows:

(1) Subject to the conditions set forth in subsections (2) and (3)
of this section, the legislative body of any county or any city, is
authorized to levy and collect a special excise tax of not to exceed
two percent on the sale of or charge made for the furnishing of |odging
by a hotel, room ng house, tourist court, notel, trailer canp, and the
granting of any simlar license to use real property, as distinguished
fromthe renting or | easing of real property: PROVIDED, That it shal
be presuned that the occupancy of real property for a continuous period
of one nonth or nore constitutes a rental or | ease of real property and
not a nere license to use or to enjoy the sane.

(2) Any levy authorized by this section shall be subject to the
fol | ow ng:

(a) Any county ordinance or resolution adopted pursuant to this
section shall contain, in addition to all other provisions required to
conform to this chapter, a provision allowmng a credit against the
county tax for the full anpbunt of any city tax i nposed pursuant to this
section upon the sane taxable event.

(b) I'n the event that any county has levied the tax authorized by
this section and has, prior to June 26, 1975, either pledged the tax
revenues for paynent of principal and interest on city revenue or
general obligation bonds authorized and issued pursuant to RCW
67.28.150 through 67.28.160 or has authorized and issued revenue or
general obligation bonds pursuant to the provisions of RCW 67.28. 150
t hrough 67.28. 160, such county shall be exenpt fromthe provisions of
(a) of this subsection, to the extent that the tax revenues are pl edged
for paynent of principal and interest on bonds issued at any tine
pursuant to the provisions of RCW 67.28.150 through 67.28.160:
PROVI DED, That so nuch of such pl edged tax revenues, together with any
i nvestment earnings thereon, not imediately necessary for actual
paynment of principal and interest on such bonds may be used: (i) In

SSB 5999 p. 32



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

any county with a population of one mllion or nore, for repaynment
either of limted tax |levy general obligation bonds or of any county
fund or account fromwhich a | oan was nmade, the proceeds fromthe bonds
or |l oan being used to pay for constructing, installing, inproving, and
equi ppi ng stadium capital inprovenent projects, and to pay for any
engi neering, planning, financial, |egal and professional services
incident to the developnent of such stadium capital inprovenent
projects, regardless of the date the debt for such capital inprovenent
projects was or may be incurred; ((er)) (ii) in any county with a
popul ation of one mllion or nore, for repaynent or refinancing of

bonded i ndebt edness i ncurred prior to January 1, 1997, for any purpose

authorized by this section or relating to stadium repairs or

rehabilitation, including but not limted to the cost of settling | eqgal

clains, reinbursing operating funds, interest paynents on short-term

| oans, and any ot her purpose for which such debt has been incurred if

the county has created a public facilities district to develop a

stadi um and exhi bition center under section 103 of this act;: or (iii)

in other counties, for county-owned facilities for agricultural
pronotion. A county is exenpt under this subsection in respect to city
revenue or general obligation bonds issued after April 1, 1991, only if
such bonds mature before January 1, 2013. However, for counties with
a population of one mllion or nore, if bonds are issued under section

211 of this act and any necessary property transfers have been nade

under section 108 of this act, the county is exempt under this

subsection in respect to city revenue or general obligation bonds

i ssued after April 1, 1991, only if such bonds mature before January 1,

2016. The county is not exenpt after the bonds are retired.

As used in this subsection (2)(b), "capital inprovenent projects”
may include, but not be Ilimted to a stadium restaurant facility,
restroom facilities, artificial turf system seating facilities,
parking facilities and scoreboard and i nformati on systemadj acent to or
within a county owned stadium together with equipnment, utilities,
accessories and appurtenances necessary thereto. The stadi um
restaurant authorized by this subsection (2)(b) shall be operated by a
private concessionaire under a contract with the county.

(c) No city within a county exenpt under subsection (2)(b) of this
section may levy the tax authorized by this section so long as said
county is so exenpt: PROVIDED, That in the event that any city in such
county has levied the tax authorized by this section and has, prior to
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June 26, 1975, authorized and issued revenue or general obligation
bonds pursuant to the provisions of RCW 67.28. 150 through 67.28. 160,
such city may levy the tax so long as the tax revenues are pledged for
paynment of principal and interest on bonds issued at any tinme pursuant
to the provisions of RCW67.28.150 through 67.28. 160.

(3) Any levy authorized by this section by a county that has | evi ed
the tax authorized by this section and has, prior to June 26, 1975,
ei ther pledged the tax revenues for paynent of principal and interest
on city revenue or general obligation bonds authorized and issued
pursuant to RCW 67.28.150 through 67.28.160 or has authorized and
i ssued revenue or general obligation bonds pursuant to the provisions
of RCW67.28.150 through 67.28. 160 shall be subject to the foll ow ng:

(a) Taxes collected under this section in any calendar year in
excess of five mllion three hundred thousand dollars shall only be
used as foll ows:

(1) Seventy-five percent fromJanuary 1, 1992, through Decenber 31,
2000, and seventy percent from January 1, 2001, through Decenber 31,
2012, for art nuseuns, cultural nuseuns, heritage nuseuns, the arts,
and the performng arts. Moneys spent under this subsection (3)(a)(i)
shall be used for the purposes of this subsection (3)(a)(i) in al
parts of the county.

(1i) Twenty-five percent fromJanuary 1, 1992, through Decenber 31,
2000, and thirty percent from January 1, 2001, through Decenber 31,
2012, for the followng purposes and in a manner reflecting the
foll ow ng order of priority: Stadiumcapital inprovenents, as defined
in subsection (2)(b) of this section; acquisition of open space | ands;
youth sports activities; and tourismpronotion. 1f all or part of the

debt on the stadiumis refinanced, all revenues under this subsection

(3)(a)(ii) shall be used to retire the debt.
(iii) After January 1, 2013, in a county with a popul ati on of one

mllion or nore that i s exenpt under this subsection in respect tocity

revenue or general obligation bonds issued after April 1, 1991, al

revenues shall be used to retire the debt on the stadium

(b) At |east seventy percent of noneys spent under (a)(i) of this
subsection for the period January 1, 1992, through Decenber 31, 2000,
shall be used only for the purchase, design, construction, and
renodeling of performng arts, visual arts, heritage, and cultura
facilities, and for the purchase of fixed assets that will benefit art,
heritage, and cul tural organi zations. For purposes of this subsection,

SSB 5999 p. 34



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWMNDNDNDNDNMDNDNDNDNDNMNDNMNDNNMNMNMNMMNNNEPRPRPPRPPRPPRPPERPPRPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG P WODNPEFEP O OWWNO OGP WwDNPEF—-, O

fi xed assets are tangi bl e obj ects such as machi nery and ot her equi pnent
intended to be held or used for ten years or nore. Moneys received
under this subsection (3)(b) may be used for paynent of principal and
interest on bonds issued for capital proj ects. Qual i fying
organi zati ons receiving noneys under this subsection (3)(b) nust be
financially stable and have at |east the foll ow ng:

(1) Alegally constituted and working board of directors;

(1i) Arecord of artistic, heritage, or cultural acconplishnents;

(1i1) Been in existence and operating for at |east two years;

(i1v) Denonstrated ability to maintain net current liabilities at
| ess than thirty percent of general operating expenses;

(v) Denonstrated ability to sustain operational capacity subsequent
to conpletion of projects or purchase of nmachinery and equi pnent; and

(vi) Evidence that there has been independent financial review of
t he organi zati on.

(c) At least forty percent of the revenues distributed pursuant to
(a)(i) of this subsection for the period January 1, 2001, through
Decenber 31, 2012, shall be deposited in an account and shall be used
to establish an endownent. Principal in the account shall remain
permanent and irreduci ble. The earnings frominvestnents of bal ances
in the account may only be used for the purposes of (a)(i) of this
subsecti on.

(d) School districts and schools shall not receive revenues
distributed pursuant to (a)(i) of this subsection.

(e) Moneys distributed to art nuseuns, cultural nuseuns, heritage
museuns, the arts, and the perform ng arts, and noneys distributed for
tourism pronotion shall be in addition to and may not be used to
repl ace or supplant any other funding by the |egislative body of the
county.

(f) As wused in this section, "tourism pronotion" includes
activities intended to attract visitors for overnight stays, arts
heritage, and cultural events, and recreational, professional, and

amat eur sports events. Moneys allocated to tourism pronotion in a
cl ass AA county shall be allocated to nonprofit organizations fornmed
for the express purpose of tourism pronotion in the county. Such

organi zati ons shall use noneys fromthe taxes to pronote events in al
parts of the class AA county.

(g No taxes collected under this section may be used for the
operation or mai ntenance of a public stadiumthat is financed directly
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or indirectly by bonds to which the tax is pledged. Expenditures for
operation or maintenance include all expenditures other than
expenditures that directly result in newfixed assets or that directly
increase the capacity, life span, or operating econony of existing
fixed assets.

(h) No ad val orem property taxes nmay be used for debt service on
bonds issued for a public stadiumthat is financed by bonds to which
the tax is pledged, unless the taxes collected under this section are
or are projected to be insufficient to neet debt service requirenents
on such bonds.

(1) If a substantial part of the operation and managenent of a
public stadium that is financed directly or indirectly by bonds to
which the tax is pledged is performed by a nonpublic entity or if a
public stadiumis sold that is financed directly or indirectly by bonds
to which the tax is pledged, any bonds to which the tax is pledged
shall be retired. This subsection (3)(i) does not apply in respect to
a public stadium_or a stadiumand exhibition center, transferred to,
owned by, or constructed by a public facilities district under chapter
36. 100 RCW

(J) The county shall not |ease a public stadiumthat is financed
directly or indirectly by bonds to which the tax is pledged to, or
aut hori ze the use of the public stadiumby, a professional major | eague
sports franchi se unless the sports franchise gives the right of first
refusal to purchase the sports franchise, upon its sale, to |oca
gover nnent . This subsection (3)(j) does not apply to contracts in
exi stence on April 1, 1986.

| f a court of conpetent jurisdiction declares any provision of this
subsection (3) invalid, then that invalid provision shall be null and
void and the remainder of this section is not affected.

Sec. 502. RCW 82.14.049 and 1992 ¢ 194 s 3 are each anended to
read as foll ows:

The legislative authority of any county may i npose a sal es and use
tax, in addition to the tax authorized by RCW 82.14. 030, upon retai
car rentals within the county that are taxable by the state under
chapters 82.08 and 82.12 RCW The rate of tax shall be one percent of
the selling price in the case of a sales tax or rental value of the
vehicle in the case of a use tax. Proceeds of the tax shall not be
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used to subsidi ze any professional sports teamand shall be used solely
for the foll ow ng purposes:

(1) Acquiring, constructing, maintaining, or operating public
sports stadiumfacilities;

(2) Engineering, planning, financial, legal, or professional
services incidental to public sports stadiumfacilities; ((eF))

(3) Youth or amateur sport activities or facilities; or

(4) Refinancing debt issued for the purposes of subsection (1) of
this section.

At | east seventy-five percent of the tax i nposed under this section
shal | be used for the purposes of subsections (1), (2), and (4) of this
section.

PART Vi
M SCELLANEQUS

NEWSECTI ON. Sec. 601. Part headings used in this act are not any
part of the | aw

NEW SECTI ON. Sec. 602. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON..  Sec. 603. (1) Section 201 of this act constitutes a
new chapter in Title 82 RCW

(2) Sections 210 through 218 of this act constitute a new chapter
in Title 43 RCW

NEW SECTI ON. Sec. 604. Not wi t hst andi ng any ot her provision of
this act, this act shall be null and void in its entirety unless
Foot bal | Northwest enters into an agreenent with the secretary of state
to reinburse the state for the full cost of the special election to be
hel d June 3, 1997.

NEW SECTION. Sec. 605. This act is the only proposal that the
| egi sl ature shall put before the voters. Should this act fail to be
approved at the special election on June 3, 1997, the | egi sl ature shal
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not pass other legislation to build or finance a new football stadium
for Football Northwest or its owners.

NEW SECTI ON. Sec. 606. The secretary of state shall submt this
act to the people for their adoption and ratification, or rejection, at
a special election to be held in this state on June 3, 1997, in
accordance with Article Il, section 1 of the state Constitution and the
| aws adopted to facilitate its operation. The special election shal
be limted to subm ssion of this act to the people.

~-- END ---
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