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S-1687. 2

SUBSTI TUTE SENATE BI LL 5442

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Comm ttee on Natural Resources & Parks (originally sponsored
by Senat ors Swecker, Lovel and, Anderson, Stevens, Haugen, Prince, Hale,
Frankl i n, Shel don, Benton, Rasmussen and Zarelli)

Read first tinme 03/03/97.

AN ACT Relating to flood damage reduction; anmendi ng RCW 75. 20. 100
and 86.26.007; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. The legislature finds that flooding
enmergencies in recent years denonstrate the need for a nore cooperative
strategy anong federal, state, and | ocal energency response agenci es.
The legislature further finds that regulatory processes may i npede
action by | andowners and | ocal governnment which can prevent or reduce
fl ood damage. It is the intent of this act to streanline state
regul atory requirenents, encourage cooperative energency response
efforts, while providing for the consideration of instreamresources,
and provide additional funding for local flood prevention and dredgi ng
progr amns.

Sec. 2. RCW75.20.100 and 1993 sp.s. ¢ 2 s 30 are each anended to
read as foll ows:

In the event that any person or governnent agency desires to
construct any formof hydraulic project or performother work that wll
use, divert, obstruct, or change the natural flow or bed of any of the
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salt or fresh waters of the state, such person or governnent agency
shal | , before commenci ng construction or work thereon and to ensure the
proper protection of fish life, secure the witten approval of the
departnent as to the adequacy of the neans proposed for the protection
of fish life. This approval shall not be unreasonably wthheld.
Except as provided in RCW75. 20. 1001 ( (anrd—+5-—20-10602)), the departnent
shall grant or deny approval within forty-five cal endar days of the
receipt of a conplete application and notice of conpliance wth any
applicabl e requirenents of the state environnental policy act, nmade in
the manner prescribed in this section. The applicant nay docunent
recei pt of application by filing in person or by registered mail. A
conpl ete application for approval shall contain general plans for the
overall project, conplete plans and specifications of the proposed
construction or work within the nean higher high water line in salt
water or within the ordinary high water line in fresh water, and
conplete plans and specifications for the proper protection of fish
life. The forty-five day requirenment shall be suspended if (1) after
ten working days of receipt of the application, the applicant remains
unavail abl e or unable to arrange for a tinely field evaluation of the
proposed project; (2) the site is physically inaccessible for
i nspection; or (3) the applicant requests del ay. | medi ately upon
determnation that the forty-five day period is suspended, the
departnent shall notify the applicant in witing of the reasons for the
del ay. Approval is valid for a period of up to five years fromdate of

I ssuance. The permttee nust denonstrate substantial progress on
construction of that portion of the project relating to the approval
within two years of the date of issuance. | f the departnent denies

approval, the departnent shall provide the applicant, in witing, a
statenent of the specific reasons why and how the proposed project
woul d adversely affect fish life. Protection of fishlife shall be the
only ground upon whi ch approval may be denied or conditioned. Chapter
34.05 RCW applies to any denial of project approval, conditional
approval, or requirenents for project nodification upon which approval
may be contingent. | f any person or governnment agency commences
construction on any hydraulic works or projects subject to this section
wi thout first having obtained witten approval of the departnent as to
t he adequacy of the neans proposed for the protection of fish life, or
i f any person or governnent agency fails to follow or carry out any of
the requirenents or conditions as are nade a part of such approval, the
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person or director of the agency is guilty of a gross m sdeneanor. |If
any such person or governnent agency is convicted of violating any of
the provisions of this section and continues construction on any such
wor ks or projects without fully conmplying with the provisions hereof,
such works or projects are hereby declared a public nui sance and shal
be subject to abatenent as such.

The departnent shall, at the request of a county, devel op five-year
mai nt enance approval agreenents, consistent with conprehensive flood
control managenent plans or watershed managenent plans adopted by a
county, to allow for work on public and private property for bank
stabilization, bridge repair, renoval of sand bars and debris, channel
mai nt enance, and ot her fl ood danage repair and reduction activity under
agreed-upon conditions and times wi thout obtaining permts for specific
proj ects.

For the purposes of this section and RCW75. 20. 103, "bed" ((shaltt))
means the |and below the ordinary high water lines of state waters.
This definition shall not include irrigation ditches, canals, storm
wat er run-off devices, or other artificial watercourses except where
they exist in a natural watercourse that has been altered by man.

The phrase "to construct any formof hydraulic project or perform
ot her work" shall not include the act of driving across an established
ford. Driving across streanms or on wetted stream beds at areas other
than established fords requires approval. Wrk within the ordinary
high water line of state waters to construct or repair a ford or
crossing requires approval .

( (HA—ease—of—an—energencey—artstng—from—weather—oer—streamfltow
condi-ttons—or—other—natural—condi-t+ons)) In _instances arising from
weat her or streamflow conditions or other natural conditions that are
not an energency, but where nornmal processing within the next forty-
five days would result in |loss of public or private property, cause an
unanti ci pated extrene hardship for the applicant, or cause unacceptabl e
envi ronnent al danage, the departnent shall, upon receipt of a witten
application, issue an expedited hydraulic project approval. Expedited
hydraul i c proj ect approval s t ake precedence over nonenergency hydraulic
project approvals and nust be issued within seven days of the request:
PROVIDED, a county declares the project neets the definition of an
energency in chapter 43.21C RCW

In instances arising from weather or stream flow conditions, or
ot her natural conditions that constitute an energency for which action
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nust be taken immediately or within a tinme too short to allow ful
conpliance with the requirenents of chapter 43.21C RCW t he depart nent,
through its authorized representatives, shall issue inmediately upon
request oral approval for renoving any obstructions, repairing existing
structures, restoring stream banks, or to protect property threatened
by the streamor a change in the streamflow w thout the necessity of
obtaining a witten approval prior to conmmencing work. Conditions of
an oral approval shall be reduced to witing within thirty days and
conplied with as provided for in this section. Oal approval shall be
granted i medi ately upon request, for ((&)) streamcrossing during an
energency situation.

This section shall not apply to the construction of any form of
hydraulic project or other work which diverts water for agricultural
irrigation or stock watering purposes authorized under or recogni zed as
being valid by the state’s water codes, or when such hydraulic project
or other work is associated with streanbank stabilization to protect
farm and agricultural land as defined in RCW 84.34.020. These
irrigation or stock watering diversion and streanbank stabilization
projects shall be governed by RCW 75. 20. 103.

Sec. 3. RCW 86.26.007 and 1996 c¢ 283 s 903 are each anended to
read as foll ows:

The fl ood control assistance account is hereby established in the
state treasury. At the beginning of the 1997-99 fiscal biennium and
each biennium thereafter the state treasurer shall transfer fromthe
general fund to the flood control assistance account an anount of noney
whi ch, when conbined with noney remaining in the account from the
previous biennium wll equal ((feur)) ten mllion dollars. Moneys in
the flood control assistance account nmay be spent only after
appropriation for purposes specified under this chapter or((;—during
t+he—1995-97 bienntum-)) for state and | ocal response and recovery costs
associated with federal energency managenent agency (FEMA) disasters
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