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S-0364.1

SENATE BI LL 5440

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Stevens, Hargrove, Benton and Rasnussen

Read first tinme 01/27/97. Referred to Commttee on Natural Resources
& Par ks.

AN ACT Relating to surface mning; and anmendi ng RCW 78. 44. 087.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW78.44.087 and 1995 ¢ 223 s 3 are each anended to read
as follows:

(1) The departnment shall not issue a reclamation permt until the
appl i cant has deposited wth the departnent an acceptabl e perfornance
security on fornms prescribed and furni shed by the departnment. A public
or governnental agency shall not be required to post performance
security nor shall a permt holder be required to post surface m ning
performance security with ((#werethanr—one)) any state or | ocal agency
ot her than the departnent.

(2) This performance security may be:

(a) Bank letters of credit acceptable to the departnent;

(b) A cash deposit;

(c) Negotiable securities acceptable to the departnent;

(d) An assignnent of a savings account;

(e) A savings certificate in a Washington bank on an assi gnnent
form prescri bed by the departnent;
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(f) Assignnments of interests in real property within the state of
Washi ngton; or

(g) A corporate surety bond executed in favor of the departnent by
a corporation authorized to do business in the state of Wshington
under Title 48 RCWand aut hori zed by the departnent.

(3) The performance security shall be conditioned upon the faithful
performance of the requirenents set forth in this chapter and of the
rul es adopted under it.

(4) The departnent shall have the authority to determ ne t he anount
of the performance security using a standardi zed performance security
formul a devel oped by the departnent. The anount of the security shal
be determ ned by the departnent and based on the estimted costs of
conpl eting reclamation according to the approved reclamation plan or
m ni mum st andards and rel ated adm nistrative overhead for the area to
be surface mned during (a) the next twelve-nmonth period, (b) the
follow ng twenty-four nonths, and (c) any previously disturbed areas on
which the reclamation has not been satisfactorily conpleted and
appr oved.

(5) The departnent nmay increase or decrease the amount of the
performance security at any tinme to conpensate for a change in the
di sturbed area, the depth of excavation, a nodification of the
reclamation plan, or any other alterationin the conditions of the m ne
that affects the cost of reclamation. The departnent may, for any
reason, refuse any performance security not deened adequate.

(6) Liability under the performance security shall be maintained
until reclamation is conpleted according to the approved recl amati on
plan to the satisfaction of the departnent unless released as
hereinafter provided. Liability under the performance security may be
released only upon witten notification by the departnent.
Notification shall be given upon conpl etion of conpliance or acceptance
by the departnment of a substitute performance security. The liability
of the surety shall not exceed the anobunt of security required by this
section and the departnent’s reasonable legal fees to recover the

security.
(7) Any interest or appreciation on the performance security shal
be held by the departnment until reclamation is conpleted to its

sati sfaction. At such tinme, the interest shall be remtted to the
permt hol der; except that such interest or appreciation may be used by
the departnment to effect reclamation in the event that the permt
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hol der fails to conply with the provisions of this chapter and the
costs of reclamati on exceed the face val ue of the performance security.

(8) Except as provided in this section, no other state agency or
| ocal governnent shall require performance security for ((thepurpoeses
ef)) any surface mne ((reclamation—and)). Only ((ene—ageney—of-
governrent)) the departnent shall require and hold the performance
security. The departnment may enter into witten agreenents wth
federal agencies in order to avoid redundant bondi ng of surface m nes
straddling boundaries between federally controlled and other |[|ands
wi t hi n Washi ngton state.

~-- END ---
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