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S-1476. 1

SUBSTI TUTE SENATE BI LL 5295

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Commttee on Law & Justice (originally sponsored by Senators
Roach, Goi ngs, Kohl, Wjahn, Zarelli, Schow and Patterson)

Read first tinme 02/ 11/ 97.

AN ACT Relating to district court proceedings; anending RCW
12.40. 030, 12.40.040, 12.40.080, 12.40.120, 4.14.010, 12.36.010,
12. 36. 020, 12.36.030, 12.36.050, 12.36.080, 12.36.090, and 2.24.040;
adding a new section to chapter 12.40 RCW adding a new section to
chapter 12.36 RCW and repealing RCW12. 36. 040 and 12. 36. 070.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW12.40.030 and 1984 c 258 s 60 are each anended to read
as follows:

Upon filing of a claim the court shall set a time for hearing
((ef)) on the matter ((and—ecausetobe+ssued)). The court shall issue
a notice of the claim which shall be served upon the defendant to
notify the defendant of the hearing date. A trial need not be held on

this first appearance, if dispute resolution services are offered

instead of trial, or local practice rules provide that trials will be

held on different days.

Sec. 2. RCW12.40.040 and 1984 c 258 s 61 are each anended to read
as foll ows:
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The notice of claim can be served either as provided for the
service of summons or conplaint and notice in civil actions or by
regi stered or certified mail if areturn receipt wwth the signature of
the party being served is filed with the court. No ot her ((paper))
| egal docunent or process is to be served with the notice of claim
Information fromthe court regarding the small clains departnent, |ocal
small clains procedure, dispute resolution services, or other matters
related to litigation in the small clains departnment nmay be included
with the notice of claimwhen served.

The notice of claim shall be served pronptly after filing the
claim Service nust be conplete at |east ten days prior to the first
heari ng.

The ((eff+eer)) person serving the notice of claim shall be
entitled to receive from the plaintiff, besides mleage, the fee
specified in RCW 36. 18. 040 for such service; which sum together with
the filing fee ((pPared+nROW1240-030)) set forth in RCW 12. 40. 020,
shal |l be added to any judgnment given for plaintiff.

Sec. 3. RCW12.40.080 and 1991 ¢ 71 s 2 are each anended to read
as follows:

(1) No attorney at law, |egal paraprofessional, nor any person
other than the plaintiff and defendant, shall ((eercern—hinseli—or
herselHH—eor—n—any—manner—interfere)) appear or participate with the

prosecution or defense of litigation in the small clains departnment
w thout the consent of the ((judge—oef—the—distriet—eourt)) judicial
officer hearing the case. A corporation ((platnt+H+)) may not be
represented by an attorney at |aw(5)) or | egal paraprofessional except
as set forth in RCW12. 40. 025.

(2) In the small clainms departnment it shall not be necessary to
sumon w tnesses, but the plaintiff and defendant in any claim shall
have the privilege of offering evidence in their behalf by w tnesses
appearing at ((sueh—hearing—and)) trial. On notion of a party, the
court may, at its discretion, allow otherwise adm ssible wtness
testinony to be presented in the form of an affidavit, properly
executed or attested to be true under penalty of perjury.

(3) The judge may informally consult wtnesses or otherw se
i nvestigate the controversy between the parties((+)) and give judgnment
or make such orders as the judge may deem to be right, just, and
equitable for the disposition of the controversy.

SSB 5295 p. 2



© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

34
35
36
37

Sec. 4. RCW12.40.120 and 1988 ¢ 85 s 2 are each anended to read
as follows:

No appeal shall be permtted froma judgnent of the small clains
departnent of the district court where the anount cl ai ned was | ess than
((ene)) two hundred fifty dollars. No appeal shall be permitted by a
party who requested the exercise of jurisdiction by the small clains
departnment where the anount clainmed by that party was |ess than one
t housand doll ars. A party in default may seek to have the default
judgnent set aside according to the court rules applicable to setting
aside judgnents in district court.

NEW SECTION. Sec. 5. A new section is added to chapter 12.40 RCW
to read as foll ows:

RCW 4. 14. 010 regardi ng renoval of actions to superior court shal
not apply to cases originally filed in small clains court, or
transferred to the small clains court pursuant to RCW 12.40.025. No
defendant or third party defendant may renove a small clains case from
small clains court as a matter of right by nerely filing a claim or
counterclaim or other request for relief that 1is beyond the
jurisdiction of the small clains court. Cl ai s, counterclains, or
ot her requests for relief filed by a defendant or third party def endant
in excess of the jurisdiction of small clainms court may be nmi ntained
simul taneously in superior court as a separate action brought by such
defendant or third party defendant. Such a superior court action does
not affect the jurisdiction of the small clainms court to hear the
original small clains case. The decision of the small clains court
shall have no preclusive effect on a superior court action brought
pursuant to this section. If the small clainms case is appealed, it
shall be automatically joined wth any superior court case filed
pursuant to this section, and the procedures set forth in section 11 of
this act shall not apply.

Not hing in this section may be construed to limt the small clains
court from transferring a small clains case to district court or
superior court after notice and heari ng.

Sec. 6. RCW4.14.010 and 1967 ex.s. ¢ 46 s 4 are each anended to
read as foll ows:

Whenever the renoval of such action to superior court is required
in order to acquire jurisdiction over a third party defendant, who is
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or may be liable to the defendant for all or part of the judgnent and
resi des outside the county wherein the action was commenced, any civil
action which could have been brought in superior court may, if
comenced in ((justiee)) district court, be renoved by the defendant or
defendants to the superior court for the county where such action is
pending if the district court determnes that there are reasonable
grounds to believe that a third party may be liable to the plaintiff
and issues an order so stating.

Whenever a separate or independent claimor cause of action which
woul d be renovable if sued upon alone is joined with one or nore
ot herwi se nonrenovabl e cl ains or causes of action, the entire case may
be renoved and the superior court may determ ne all issues therein, or,
in its discretion, may remand all nmatters not otherwse within its
original jurisdiction.

This section does not apply to cases originally filed in the smal
clainms departnent of a district court, or transferred to the snal
clainms departnment pursuant to RCW 12.40.025, except as set forth in
section 5 of this act.

Sec. 7. RCW 12. 36. 010 and 1979 ex.s. ¢ 136 s 21 are each anended
to read as foll ows:

Any person ((eenstdering—hinselt—aggrieved—by—the)) wshing to
appeal a judgnent or decision ((ef)) in a ((justiee—ofthepeacein-a
etwvi)) small clains action may, in person or by his or her agent ((ef
atterney)), appeal ((t+herefren)) to the superior court of the county
where the judgnent was rendered or decision nade: PROVI DED, There
shal | be no appeal allowed unless the anobunt in controversy, exclusive
of costs, ((shalHt—exeeedthesumof—twenty)) exceeds two hundred fifty
dol | ars: PROVI DED FURTHER, That an appeal from the court’s
determ nation or order on a traffic infraction proceedi ng may be taken
only in accordance with RCW 46. 63. 090(5) .

Sec. 8. RCW 12. 36. 020 and 1929 ¢ 58 s 2 are each anended to read
as foll ows:

wH-hia—twenty)) (1) To appeal a judgnent or decision in a small clains
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action, an appellant shall file a notice of appeal in the district
court, pay the statutory superior court filing fee, and serve a copy of
the notice of appeal on all parties of record within thirty days after
the judgnent is rendered or decision nade.

(2) No appeal((——e*eep+—mheﬂ—sﬁeh—appea#—+s—by—a—eeaa%y——e+%y——%ewa
er—schoeol—distr+et-——shalt)) may be allowed ((+HAr—any—e€ase))
proceedings on the judgnent or decision stayed, unless a bond or
undertaking shall be executed on the part of the appellant and filed

w th and approved by the ((rHS%+Ge——Hk%h—6He—6%—HBF€—SHF€%+€S——+H—%he

town—or—schooel—distriet—aboend-or—undertaking;:)) district court. The

bond or wundertaking shall be executed wth two or nore personal
sureties, or a surety conpany as surety, to be approved by the
((justiee)) district court, in a sumequal to twi ce the anmount of the
judgnent and costs, or twice the anmpunt in controversy, whichever is
greater, conditioned that the appellant will pay ((sueh)) any judgnent,
i ncl udi ng costs, as may be rendered ((against—hif)) on appeal ((;—be-so
exeecduted—and—f+led)). No bond is required if the appellant is a
county, city, town, or school district.

(3) Wien an appellant has filed a notice of appeal, paid the
statutory filing fee, and posted bond as required, the clerk of the
district court shall inmediately file a copy of the notice of appeal
with the superior court.

Sec. 9. RCW 12. 36. 030 and 1929 ¢ 58 s 3 are each anended to read
as foll ows:

a—certiHeatethat—such—appealhas—beenaltowed-)) Wen an appeal and

any necessary bond are properly filed in the district court, and the
appeal filed in superior court pursuant to RCW12.36. 010, the appell ant

may nove to stay all further proceedings in the district court. If the
stay is qgranted, the district court shall order that all further
proceedings on the judgnent be suspended. | f proceedi ngs have
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commenced on notion of the appellant the district court may order the
proceedi ngs halted and such process recall ed.

|f any property is held pursuant to such proceedings at the tinme
the stay is granted and the process recalled, such property shall be
returned i mediately to the party entitled to such property.

Sec. 10. RCW12.36.050 and 1929 c 58 s 5 are each anended to read
as follows:

(1) Wthin ((ten)) fourteen days after ((the)) a small clains
appeal has been ((taken)) filed in ((a—€rvit—action—or—proceeding))
superior court by the clerk of the district court, the appellant shal
file with the clerk of the ((superter)) district court, and serve on
all parties, a designation of that portion of the conplete record which
the appellant w shes to have transmtted to superior court. The
designation may be supplenmented by any party within fourteen days of
such filing.

(2) The conplete record shall consist of a transcript of all
entries made in the ((justiee-s)) district court docket relating to the
case, together with all the process and other papers relating to the
case filed with the ((justiee—whieh)) district court and any
cont enpor aneous recordi ng nmade of the proceeding.

(3) The record as designated shall be nmade and certified by ((sueh

just+ee)) the clerk of the district court to be correct ((upon—the

steh—t+ransertpt)). The clerk shall notify all parties designating

portions of the record that the designated record is conplete, and the
anpunt to be paid for preparation of that portion of the record
requested by each party. Paynment of such costs by each party for
preparation of that portion of the record they designate nmust be nade
wthin ten days of such notice fromthe clerk. Upon paynent of such
costs, the designated record shall be transmtted to the superior
court. By such transmttal the superior court shall becone possessed
of the cause((;—anrd—shall—proceedin—thesareranner—as—hear—as—Hay
be. . ) ainald i I | . hi

I I . ' ded. I . bef I . . hall i

edi I . o I | ' | |
etherwse—direetedbythe—eourt)).
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NEWSECTION. Sec. 11. A newsection is added to chapter 12.36 RCW
to read as foll ows:
(1) The appeal froma small clains judgnment or decision shall be a

trial de novo in superior court. A trial de novo pursuant to this
chapter shall be tried as nearly as possible in the manner of the
original small clains trial. No jury may be allowed, or attorney or
| egal paraprofessional involved, without witten order of the superior
court, unless allowed in the original trial. No new pleadings other
than the notice of appeal may be allowed without witten perm ssion of
t he superior court. Each party shall be allowed equal tine, but no

nore than thirty m nutes each wi t hout perm ssion of the superior court.
No new or other evidence, nor new or other testinony nmay be presented
other than at the trial in small clains court, wthout perm ssion of
t he superior court.

(2) Any cases heard in superior court pursuant to this section may
be heard by a duly appointed comm ssioner. As used in this chapter
"judge" includes any duly appoi nted comm ssi oner.

Sec. 12. RCW12.36.080 and 1929 c 58 s 7 are each anended to read
as follows:

No appeal ((aH-owed-by—ajustice—ofthepeace)) under this chapter
shal | be di sm ssed on account of any defect in the bond on appeal, if,
within ten days of notice to appellant of such defect, the appellant((+
before—the—nption—+s—determned—shall)) executes and files in the
((super+or)) district court such bond as ((he)) should have been
executed at the time of taking the appeal, and pay all costs that may
have accrued by reason of such defect.

Sec. 13. RCW12.36.090 and 1929 c 58 s 8 are each anended to read
as follows:

In all cases of appeal to the superior court under this chapter, if
((eAthetr+al—anewinsueh—ecourt)) the judgnent ((be)) is against the
appel lant, in whole or in part, such judgnent shall be rendered agai nst
((h+m ) the appellant and his or her sureties on the bond on appeal.

Sec. 14. RCW 2. 24. 040 and 1991 ¢ 33 s 6 are each anended to read
as foll ows:
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Such court commi ssioner shall have power, authority, and
jurisdiction, concurrent with the superior court and the judge thereof,
in the follow ng particul ars:

(1) To hear and determne all matters in probate, to nmake and i ssue
all proper orders therein, and to issue citations in all cases where
sane are authorized by the probate statutes of this state.

(2) To grant and enter defaults and enter judgnent thereon.

(3) To issue tenporary restraining orders and tenporary
injunctions, and to fix and approve bonds thereon.

(4) To act as referee in all matters and actions referred to himor
her by the superior court as such, with all the powers now conferred
upon referees by |aw.

(5 To hear and determne all proceedings supplenental to
execution, with all the powers conferred upon the judge of the superior
court in such matters.

(6) To hear and determne all petitions for the adoption of
children((-—fand})) and for the dissolution of incorporations.

(7) To hear and determne all applications for the conmtnent of
any person to the hospital for the insane, with all the powers of the
superior court in such matters: PROVIDED, That in cases where a jury
i s demanded, sane shall be referred to the superior court for trial

(8 To hear and determne all conplaints for the commtnents of
mnors with all powers conferred upon the superior court in such
matters.

(9) To hear and determ ne ex parte and uncontested civil matters of
any nature.

(10) To grant adjournnents, admnister oaths, preserve order,
conpel attendance of w tnesses, and to punish for contenpts in the
refusal to obey or the neglect of the court conmssioner’s |awfu
orders made in any matter before the court conm ssioner as fully as the
judge of the superior court.

(11) To take acknow edgnents and proofs of deeds, nortgages and al
other instruments requiring acknow edgnent under the laws of this
state, and to take affidavits and depositions in all cases.

(12) To provide an official seal, upon which shall be engraved the
words "Court Conm ssioner," and the nanme of the county for which he or
she may be appointed, and to authenticate his official acts therewith
in all cases where sane i s necessary.
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(13) To charge and collect, for his or her own use, the sane fees
for the official performance of official acts nentioned in subsections
(4) and (11) of this section as are provided by law for referees and
notaries public.

(14) To hear and determine small clains appeals as provided in
chapter 12.36 RCW

NEW SECTI ON. Sec. 15. The following acts or parts of acts are
each repeal ed:

(1) RCW12.36.040 and 1929 ¢ 58 s 4; and

(2) RCW12.36.070 and 1929 c 58 s 6.

~-- END ---
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