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SENATE BI LL 5031

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Swecker, Cke and Zarell

Read first tinme 01/13/97. Referred to Commttee on Law & Justi ce.

AN ACT Relating to juvenile persistent offenders; anending RCW
13.40. 0357, 13.40.150, 13.40.160, and 13.40.320; reenacting and
amendi ng RCW 13. 40. 020; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 13.40.020 and 1995 ¢ 395 s 2 and 1995 c 134 s 1 are
each reenacted and anmended to read as foll ows:

For the purposes of this chapter:

(1) "Serious offender"” neans a person fifteen years of age or ol der
who i s not a persistent offender and who has commtted an of fense which
if coomtted by an adult woul d be:

(a) Aclass Afelony, or an attenpt to commt a class A felony;

(b) Mansl aughter in the first degree; or

(c) Assault in the second degree, extortion in the first degree,
child nolestation in the second degree, kidnapping in the second
degree, robbery in the second degree, residential burglary, or burglary
in the second degree, where such offenses include the infliction of
bodi | y har mupon anot her or where during the conmm ssion of or inmedi ate
w t hdrawal from such an offense the perpetrator is armed with a deadly
weapon;
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(2) "Community service" neans conpulsory service, Wwthout
conpensation, performed for the benefit of the community by the
of fender as punishnment for conmtting an offense. Community service
may be perforned through public or private organi zations or through
wor k crews;

(3) "Community supervision"” neans an order of disposition by the
court of an adjudicated youth not conmtted to the departnent or an
order granting a deferred adjudication pursuant to RCW 13.40.125. A
communi ty supervision order for a single offense may be for a period of
up to two years for a sex offense as defined by RCW9. 94A 030 and up to
one year for other offenses. As a mandatory condition of any term of
community supervision, the court shall order the juvenile to refrain
fromconmtting new offenses. As a mandatory condition of comunity
supervision, the court shall order the juvenile to conply with the
mandat ory school attendance provisions of chapter 28A 225 RCWand to
inform the school of the existence of this requirenent. Communi ty
supervision is an individualized program conprised of one or nore of
the foll ow ng:

(a) Communi ty-based sancti ons;

(b) Community-based rehabilitation

(c) Monitoring and reporting requirenents;

(d) Posting of a probation bond i nposed pursuant to RCW13. 40. 0357;

(4) Community-based sanctions may include one or nore of the
fol | ow ng:

(a) Afine, not to exceed one hundred doll ars;

(b) Community service not to exceed one hundred fifty hours of
servi ce;

(5) "Comunity-based rehabilitation”™ neans one or nore of the
followi ng: Attendance of information classes; counseling, outpatient
subst ance abuse treat nent prograns, outpatient nental health prograns,
anger managenment cl asses, education or outpatient treatnent progranms to
prevent animal cruelty, or other services; or attendance at school or
ot her educational prograns appropriate for the juvenile as determ ned
by the school district. Placenment in comrunity-based rehabilitation
progranms i s subject to avail able funds;

(6) "Monitoring and reporting requirenents"” nmeans one or nore of
the followng: Curfews; requirenents to remain at hone, school, work,
or court-ordered treatnent prograns during specified hours;
restrictions from |l eaving or entering specified geographical areas;
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requirenents to report to the probation officer as directed and to
remai n under the probation officer’s supervision; and other conditions
or limtations as the court my require which my not include
confi nement;

(7) "Confinenent" nmeans physical custody by the departnent of
social and health services in a facility operated by or pursuant to a
contract with the state, or physical custody in a detention facility
operated by or pursuant to a contract wth any county. The county may
operate or contract wth vendors to operate county detention
facilities. The department nmay operate or contract to operate
detention facilities for juveniles conmtted to the departnent.
Pretrial confinenment or confinenent of l|ess than thirty-one days
i nposed as part of a disposition or nodification order may be served
consecutively or intermttently, in the discretion of the court;

(8) "Court", when used wi thout further qualification, neans the
juvenile court judge(s) or conmm ssioner(s);

(9) "Crimnal history"” includes all crimnal conpl ai nts agai nst the
respondent for which, prior to the conmm ssion of a current offense:

(a) The allegations were found correct by a court. |[If a respondent
is convicted of two or nore charges arising out of the sanme course of
conduct, only the highest charge from anong these shall count as an
of fense for the purposes of this chapter; or

(b) The crim nal conplaint was di verted by a prosecutor pursuant to
t he provisions of this chapter on agreenent of the respondent and after
an advisenent to the respondent that the crimnal conplaint would be
considered as part of the respondent’s crimnal history. A
successfully conpl eted deferred adjudication shall not be considered
part of the respondent’s crimnal history;

(10) "Departnent"” mneans the departnent of social and health
servi ces;

(11) "Detention facility" means a county facility, paid for by the
county, for the physical confinenent of a juvenile alleged to have
coonmitted an offense or an adjudicated offender subject to a
di sposition or nodification order. "Detention facility" includes
county group hones, inpatient substance abuse prograns, juvenile basic
trai ning canps, and el ectronic nonitoring;

(12) "Diversion unit" neans any probation counsel or who enters into
a diversion agreenent wth an all eged youthful offender, or any other
person, comrunity accountability board, or other entity except a |aw

p. 3 SB 5031



© 00 N O Ol WDN P

W W W W W W WwWwWWwWMNNDNDNDNDNDNMNMNDNMNDNDNMNMNMNDNNMNMNMNMNMNNREPRPRPPRPEPPRPPERPPRPRPREPPR
©O© 00 N O Ol WNPEFEP O O 0w NO UG P WONPEFEP O O WWNO O b wWwDNPE- O

enforcement official or entity, wth whom the juvenile court
adm ni strator has contracted to arrange and supervi se such agreenents
pursuant to RCW 13.40.080, or any person, community accountability
board, or other entity specially funded by the | egislature to arrange
and supervi se di version agreenents in accordance with the requirenents
of this chapter. For purposes of this subsection, "comrunity
accountability board" neans a board conprised of nenbers of the | oca

community in which the juvenile offender resides. The superior court
shal | appoint the nmenbers. The boards shall consist of at |east three
and not nore than seven nenbers. |f possible, the board shoul d i ncl ude
a variety of representatives from the community, such as a |aw
enforcenment officer, teacher or school admnistrator, high school

student, parent, and busi ness owner, and should represent the cul tural

diversity of the local conmunity;

(13) "Institution" nmeans a juvenile facility established pursuant
to chapters 72.05 and 72. 16 through 72.20 RCW

(14) "Juvenile,” "youth," and "child" nmean any individual who is
under the chronol ogi cal age of eighteen years and who has not been
previously transferred to adult court pursuant to RCW13.40.110 or who
is otherwi se under adult court jurisdiction;

(15) "Juvenile offender” neans any juvenile who has been found by
the juvenile court to have commtted an offense, including a person
ei ght een years of age or ol der over whomj uri sdi cti on has been ext ended
under RCW 13. 40. 300;

(16) "Manifest injustice" nmeans a disposition that would either
I npose an excessive penalty on the juvenile or would i npose a serious,
and cl ear danger to society in light of the purposes of this chapter;

(17) "M ddl e of fender" neans a person who has conm tted an of fense
and who is neither a mnor or first offender ((re+)), a serious
of fender, nor a persistent offender;

(18) "Mnor or first offender” neans a person whose current
offense(s) and crimnal history fall entirely within one of the
foll ow ng categori es:

(a) Four m sdeneanors;

(b) Two m sdeneanors and one gross m sdeneanor

(c) One m sdeneanor and two gross m sdeneanors; and

(d) Three gross m sdeneanors.

For purposes of this definition, current violations shall be
counted as m sdeneanors;
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(19) "Ofense" neans an act designated a violation or a crinme if
commtted by an adult under the law of this state, under any ordi nance
of any city or county of this state, under any federal |aw, or under
the | aw of another state if the act occurred in that state;

(20) "Persistent offender” neans a person who has:

(a) Committed an offense which if conmitted by an adult would be a
felony; and

(b) Before the commssion of the offense under (a) of this
subsection, been convicted as an offender on at least two separate
occasions, whether in this state or elsewhere, of offenses which if
commtted by an adult would be felonies.

(21) "Respondent” nmeans a juvenile who is all eged or proven to have
commtted an of fense;

((£25)) (22) "Restitution" means financial reinbursenent by the
offender to the victim and shall be limted to easily ascertainable
damages for injury to or | oss of property, actual expenses incurred for
medi cal treatnment for physical injury to persons, |ost wages resulting
from physical injury, and costs of the victims counseling reasonably
related to the offense if the offense is a sex offense. Restitution
shall not include reinbursenent for damages for nental anguish, pain
and suffering, or other intangible |osses. Not hing in this chapter
shall limt or replace civil renedies or defenses available to the
victimor offender;

((22))) (23) "Secretary" nmeans the secretary of the departnent of
soci al and health services. "Assistant secretary" neans the assistant
secretary for juvenile rehabilitation for the departnent;

((£23))) (24) "Services" nean services which provide alternatives
to incarceration for those juveniles who have pleaded or been
adj udi cated guilty of an offense or have signed a diversion agreenent
pursuant to this chapter

((£24))) (25) "Sex offense" neans an offense defined as a sex
of fense in RCW 9. 94A. 030;

((£25))) (26) "Sexual notivation" nmeans that one of the purposes
for which the respondent commtted the offense was for the purpose of
his or her sexual gratification;

((26)y)) (27) "Foster care" neans tenporary physical care in a
foster famly honme or group care facility as defined in RCW 74. 15. 020
and licensed by the departnent, or other legally authorized care;
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((£2H)) (28) "Violation" means an act or omssion, which if
commtted by an adult, must be proven beyond a reasonabl e doubt, and is
puni shabl e by sanctions which do not include incarceration;

((£28))) (29) "Violent offense"” neans a violent offense as defined
in RCW 9. 94A. 030;

((295)) (30) "Probation bond" neans a bond, posted with sufficient
security by a surety justified and approved by the court, to secure the
of fender’ s appearance at required court proceedi ngs and conpliance with
court-ordered conmmunity supervision or conditions of release ordered
pursuant to RCW 13.40.040 or 13.40.050. It also means a deposit of
cash or posting of other collateral in lieu of a bond if approved by
the court;

((36))) (31) "Surety"™ neans an entity licensed under state
insurance laws or by the state departnent of licensing, to wite
corporate, property, or probation bonds within the state, and justified
and approved by the superior court of the county having jurisdiction of
t he case.

Sec. 2. RCW13.40.0357 and 1996 c 205 s 6 are each amended to read
as foll ows:

SCHEDULE A
DESCRI PTI ON AND OFFENSE CATEGORY

JUVENILE JUVENILE DISPOSITION
DISPOSITION CATEGORY FOR ATTEMPT,
OFFENSE BAILJUMP, CONSPIRACY,
CATEGORY DESCRIPTION (RCW CITATION) OR SOLICITATION

Arson and Malicious Mischief

Arson 1 (9A.48.020) B+
Arson 2 (9A.48.030) C
Reckless Burning 1 (9A.48.040) D
Reckless Burning 2 (9A.48.050) E
Malicious Mischief 1 (9A.48.070) C
Malicious Mischief 2 (9A.48.080) D
Malicious Mischief 3 (<$50 is

E class) (9A.48.090) E

O 0O ® o O w >

E Tampering with Fire Alarm

Apparatus (9.40.100) E
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B+

C+

D+

D+

C+

D+
C+

B+

C+

B+

Possession of Incendiary Device
(9.40.120)

Assault and Other Crimes
Involving Physical Harm
Assault 1 (9A.36.011)
Assault 2 (9A.36.021)
Assault 3 (9A.36.031)
Assault 4 (9A.36.041)
Reckless Endangerment
(9A.36.050)

Promoting Suicide Attempt
(9A.36.060)

Coercion (9A.36.070)
Custodial Assault (9A.36.100)

Burglary and Trespass
Burglary 1 (9A.52.020)
Burglary 2 (9A.52.030)
Burglary Tools (Possession of)
(9A.52.060)

Criminal Trespass 1 (9A.52.070)
Criminal Trespass 2 (9A.52.080)
Vehicle Prowling (9A.52.100)

Drugs

Possession/Consumption of Alcohol

(66.44.270)
Illegally Obtaining Legend Drug
(69.41.020)

Sale, Delivery, Possession of Legend

Drug with Intent to Sell
(69.41.030)

Possession of Legend Drug
(69.41.030)

Violation of Uniform Controlled
Substances Act - Narcotic or

M ethamphetamine Sale
(69.50.401(a)(1)(i) or (ii))

B+

B+
C+
D+

D+

D+

C+

m m m m

D+
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C+

D+

Violation of Uniform Controlled
Substances Act - Nonnarcotic Sale
(69.50.401(a)(1)(iii))

Possession of Marihuana <40 grams
(69.50.401(e))

Fraudulently Obtaining Controlled
Substance (69.50.403)

Sale of Controlled Substance

for Profit (69.50.410)

Unlawful Inhalation (9.47A.020)
Violation of Uniform Controlled
Substances Act - Narcotic or

M ethamphetamine

Counterfeit Substances
(69.50.401(b)(1)(i) or (ii))
Violation of Uniform Controlled
Substances Act - Nonnarcotic
Counterfeit Substances
(69.50.401(b)(1) (iii), (iv),

(V)

Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance
(69.50.401(d))

Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance
(69.50.401(c))

Firearms and Weapons

Carrying Loaded Pistol Without
Permit (9.41.050)

Possession of Firearms by

Minor (<18) (9.41.040(1) (b)
((tv))) (iii))

Possession of Dangerous Weapon
(9.41.250)

Intimidating Another Person by use
of Weapon (9.41.270)

C+
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B+
C+

B+

B+

C+
D+

Homicide

Murder 1 (9A.32.030) A
Murder 2 (9A.32.050) B+
Manslaughter 1 (9A.32.060) C+
Manslaughter 2 (9A.32.070) D+
Vehicular Homicide (46.61.520) C+
Kidnapping

Kidnap 1 (9A.40.020) B+
Kidnap 2 (9A.40.030) C+

Unlawful Imprisonment
(9A.40.040) D+

Obstructing Governmental Operation
Obstructing a

Law Enforcement Officer

(9A.76.020)

Resisting Arrest (9A.76.040)
Introducing Contraband 1

(9A.76.140) C
Introducing Contraband 2

(9A.76.150) D
Introducing Contraband 3

(9A.76.160) E
Intimidating a Public Servant

(9A.76.180) C+
Intimidating a Witness

(9A.72.110) C+

Public Disturbance

Riot with Weapon (9A.84.010) D+
Riot Without Weapon

(9A.84.010)

Failure to Disperse (9A.84.020)

Disorderly Conduct (9A.84.030)

Sex Crimes

Rape 1 (9A.44.040) B+
Rape 2 (9A.44.050) B+
Rape 3 (9A.44.060) D+
Rape of a Child 1 (9A.44.073) B+
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B+

C+

B+

B+
C+

Rape of a Child 2 (9A.44.076)
Incest 1 (9A.64.020(1))

Incest 2 (9A.64.020(2))

Indecent Exposure

(Victim <14) (9A.88.010)
Indecent Exposure

(Victim 14 or over) (9A.88.010)
Promoting Prostitution 1
(9A.88.070)

Promoting Progtitution 2
(9A.88.080)

O & A (Prostitution) (9A.88.030)
Indecent Liberties (9A.44.100)
Child Molestation 1 (9A.44.083)
Child Molestation 2 (9A.44.086)

C+

C+

D+

C+

C+
C

Theft, Robbery, Extortion, and Forgery

Theft 1 (9A.56.030)

Theft 2 (9A.56.040)

Theft 3 (9A.56.050)

Theft of Livestock (9A.56.080)
Forgery (9A.60.020)

Robbery 1 (9A.56.200)
Robbery 2 (9A.56.210)
Extortion 1 (9A.56.120)
Extortion 2 (9A.56.130)
Possession of Stolen Property 1
(9A.56.150)

Possession of Stolen Property 2
(9A.56.160)

Possession of Stolen Property 3
(9A.56.170)

Taking Motor Vehicle Without
Owner’s Permission (9A.56.070)

Motor Vehicle Related Crimes
Driving Without a License
(46.20.021)

Hit and Run - Injury
(46.52.020(4))
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Hit and Run-Attended
(46.52.020(5))

Hit and Run-Unattended
(46.52.010)

Vehicular Assault (46.61.522)
Attempting to Elude Pursuing
Police Vehicle (46.61.024)
Reckless Driving (46.61.500)
Driving While Under the Influence
(46.61.502 and 46.61.504)
Vehicle Prowling (9A.52.100)
Taking Motor Vehicle Without
Owner’s Permission (9A.56.070)

Other

Bomb Threat (9.61.160)
Escape 1 (9A.76.110)

Escape 2 (9A.76.120)

Escape 3 (9A.76.130)

Obscene, Harassing, Etc.,
Phone Calls (9.61.230)

Other Offense Equivaent to an
Adult Class A Felony

Other Offense Equivaent to an
Adult Class B Felony

Other Offense Equivaent to an
Adult Class C Felony

Other Offense Equivaent to an
Adult Gross Misdemeanor
Other Offense Equivaent to an
Adult Misdemeanor

Violation of Order of Restitution,
Community Supervision, or

Confinement £13.40.200)

m O O O

B+

Escape 1 and 2 and Attenpted Escape 1 and 2 are classed as C of f enses
and the standard range is established as foll ows:

1st escape or
confi nenent

attenpted escape during 12-nonth period -

4 weeks
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2nd escape or attenpted escape during 12-nonth period - 8 weeks
confi nenent

3rd and subsequent escape or attenpted escape during 12-nonth
period - 12 weeks confinenent

Ff the court finds that a respondent has violated terms of an order,
it may inpose a penalty of up to 30 days of confinenent.

SCHEDULE B
PRI OR OFFENSE | NCREASE FACTOR

For use with all CURRENT OFFENSES occurring on or after July 1,
1989.

TI ME SPAN

OFFENSE 0-12 13-24 25 Months
CATEGORY Months Months or More

A+ 9 9 9
A 9 8 6
A- 9 8 5
B+ 9 7 4
B 9 6 3
C+ .6 3 2
C 5 2 2
D+ 3 2 1

2 1 1
E A 1 1

Prior history - Any offense in which a diversion agreenent or counse
and rel ease formwas signed, or any of fense whi ch has been adj udi cat ed
by court to be correct prior to the commssion of the current
of fense(s).

SCHEDULE C
CURRENT COFFENSE PO NTS

For use with all CURRENT OFFENSES occurring on or after July 1,
1989.

AGE

SB 5031 p. 12
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OFFENSE

12 &

CATEGORY  Under

STANDARD RANGE 180-224 WEEKS

250
150
110
45
44
40
16
14
4

300 350
150 150
110 120
45 50
4 49
40 45
18 20
16 18
4 4

375 375
200 200
130 140
50 57
49 55
45 50
22 24
20 22
6 8

375
200
150
57
55
50
26
24
10

JUVENI LE SENTENCI NG STANDARDS
SCHEDULE D-1

This schedule may only be used for

1-9
10-19
20-29
30-39
40-49
50-59
60-69
70-79
80-89
90-109

m nor/first

M NOR/ FI RST OFFENDER

OPTION A

STANDARD RANGE

Community

Supervision

0-3 months
0-3 months
0-3 months
0-3 months
3-6 months
3-6 months
6-9 months

6-9 months

Community
Service

Hours

and/or 0-8
and/or 0-8
and/or 0-16
and/or 8-24
and/or 16-32
and/or 24-40
and/or 32-48
and/or 40-56

9-12 months and/or 48-64
9-12 months and/or 56-72

p. 13

and/or 0-$10
and/or 0-$10
and/or 0-$10
and/or 0-$25
and/or 0-$25
and/or 0-$25
and/or 0-$50
and/or 0-$50
and/or 10-$1
and/or 10-$1

of f enders.
determ nation is made that a youth is a mnor/first offender, the court
has the discretion to sel ect sentencing option A,

00
00

B, or

C.

After

t he
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OPTI ON B
STATUTORY OPTI ON

0-12 Mont hs Community Supervi sion
0- 150 Hours Community Service
0-100 Fi ne

Posting of a Probation Bond

A term of comunity supervision with a maxi rum of 150 hours, $100.00
fine, and 12 nont hs supervi sion.

OR

OPTION C
MANI FEST | NJUSTI CE

Wen a term of comunity supervision would effectuate a manifest
i njustice, another disposition may be i nposed. Wen a judge inposes a
sent ence of confinenent exceedi ng 30 days, the court shall sentence the
juvenile to a maxi mumtermand t he provi sions of RCW13.40.030(2) shall
be used to determ ne the range.

JUVENI LE SENTENCI NG STANDARDS
SCHEDULE D- 2

This schedule may only be used for mddle offenders. After the
determ nation is made that a youth is a mddl e of fender, the court has
the discretion to select sentencing option A, B, or C

M DDLE OFFENDER

OPTION A
STANDARD RANGE

Community

Community  Service Confinement
Points ~ Supervision  Hours Fine Days Weeks
1-9 0-3months  and/or 0-8 and/or 0-$10 and/or O
10-19 0-3months  and/or 0-8 and/or 0-$10 and/or O
20-29 0-3months  and/or 0-16 and/or 0-$10 and/or O
30-39 0-3months  and/or 8-24 and/or 0-$25 and/or 2-4
40-49 3-6 months  and/or 16-32  and/or 0-$25 and/or 2-4
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50-59 3-6 months  and/or 24-40  and/or 0-$25 and/or 5-10
60-69 6-9 months  and/or 32-48  and/or 0-$50 and/or 5-10
70-79 6-9 months  and/or 40-56  and/or 0-$50 and/or 10-20
80-89 9-12 months  and/or 48-64  and/or 0-$100  and/or 10-20
90-109 9-12 months and/or 56-72  and/or 0-$100  and/or 15-30

110-129 8-12
130-149 13-16
150-199 21-28
200-249 30-40
250-299 52-65
300-374 80-100
375+ 103-129

M ddl e offenders with 110 points or nore do not have to be commtted.
They may be assigned conmunity supervision under option B
Al A+ offenses 180-224 weeks

OR

OPTI ON B
STATUTORY OPTI ON

0-12 Mont hs Community Supervi sion
0- 150 Hours Community Service
0-100 Fi ne

Posting of a Probation Bond

If the offender has less than 110 points, the court may inpose a
determ nate disposition of community supervision and/or up to 30 days
confinenent; in which case, if confinenent has been i nposed, the court
shall state either aggravating or mtigating factors as set forth in
RCW 13. 40. 150.

| f the m ddl e of fender has 110 points or nore, the court may i npose
a disposition under option A and may suspend the disposition on the
condition that the offender serve up to thirty days of confinenment and
followall conditions of community supervision. |f the offender fails
to conply with the terns of community supervision, the court may i npose
sanctions pursuant to RCW 13.40.200 or mmy revoke the suspended
di sposition and order execution of the disposition. If the court
i nposes confinenent for offenders wth 110 points or nore, the court
shall state either aggravating or mtigating factors set forth in RCW
13. 40. 150.
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OPTION C
MANI FEST | NJUSTI CE

If the court determnes that a disposition under A or B would
effectuate a manifest injustice, the court shall sentence the juvenile
to a maximumtermand the provisions of RCW13.40.030(2) shall be used
to determ ne the range.

JUVENI LE SENTENCI NG STANDARDS
SCHEDULE D- 3

This schedule may only be used for serious offenders. After the
determnation is made that a youth is a serious offender, the court has
the discretion to select sentencing option A or B

SERI QUS OFFENDER
OPTION A
STANDARD RANGE

Points Institution Time
0-129 8-12 weeks
130-149 13-16 weeks
150-199 21-28 weeks
200-249 30-40 weeks
250-299 52-65 weeks
300-374 80-100 weeks
375+ 103-129 weeks
All A+ Offenses 180-224 weeks
OR
OPTI ON B

MANI FEST | NJUSTI CE

A disposition outside the standard range shall be determ ned and shal
be conprised of confinement or community supervision including posting
a probation bond or a conbination thereof. Wen a judge finds a
mani fest injustice and i nposes a sentence of confinenent exceeding 30
days, the court shall sentence the juvenile to a maximumterm and the
provi sions of RCW 13.40.030(2) shall be used to determ ne the range.
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JUVENI LE SENTENCI NG STANDARDS
SCHEDULE D-4

This schedule may only be used for persistent offenders. After the

deternmination is nade that a youth is a persistent offender, the court

must commit the offender to the departnent for confinenent until his or

her twenty-first birthday. However, if the persistent offender is

otherwi se eligible, the court may reconmend that the departnent comm t

the offender to the juvenil e offender basic training canp program |f

the persistent offender fails to successfully conplete the basic

training canp program conpl ete a substance abuse treatnment program if

appropriate, and conmplete a course to obtain a general equival ency

degree, then the offender must be commtted to the departnent for

confinenent until his or her twenty-first birthday.

Sec. 3. RCW13.40.150 and 1995 ¢ 268 s 5 are each anended to read
as follows:

(1) In disposition hearings all relevant and material evidence,
including oral and witten reports, may be received by the court and
may be relied upon to the extent of its probative value, even though
such evidence may not be adm ssible in a hearing on the information.
The youth or the youth’s counsel and the prosecuting attorney shall be
afforded an opportunity to exam ne and controvert witten reports so
received and to cross-exam ne individuals meking reports when such
individuals are reasonably available, but sources of confidential
i nformati on need not be disclosed. The prosecutor and counsel for the
juvenile may submt recommendations for disposition.

(2) For purposes of disposition:

(a) Violations which are current offenses count as m sdeneanors;

(b) Violations may not count as part of the offender’s crimna
hi story;

(c) In no event may a disposition for a violation include
confi nenent.

(3) Before entering a dispositional order as to a respondent found
to have commtted an offense, the court shall hold a disposition
hearing, at which the court shall:

(a) Consider the facts supporting the allegations of crimnal
conduct by the respondent;

(b) Consider information and argunents offered by parties and their
counsel
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(c) Consider any predisposition reports;

(d) Consult with the respondent’s parent, guardi an, or custodi an on
the appropriateness of dispositional options under consideration and
afford the respondent and the respondent’s parent, guardian, or
custodi an an opportunity to speak in the respondent’s behalf;

(e) Allow the victim or a representative of the victim and an
i nvestigative |l aw enforcenent officer to speak;

(f) Determne the anmount of restitution owng to the victim if
any;

(g) Determ ne whether the respondent is a persistent offender, a
serious offender, a mddle offender, or a mnor or first offender;

(h) Consi der whether or not any of the following mtigating factors
exi st:

(1) The respondent’s conduct neither caused nor threatened serious
bodily injury or the respondent did not contenplate that his or her
conduct woul d cause or threaten serious bodily injury;

(11) The respondent acted under strong and i nmedi ate provocati on;

(ti1) The respondent was suffering from a nental or physical
condition that significantly reduced his or her culpability for the
of fense though failing to establish a defense;

(tv) Prior to his or her detection, the respondent conpensated or
made a good faith attenpt to conpensate the victimfor the injury or
| oss sustai ned; and

(v) There has been at |east one year between the respondent’s
current offense and any prior crimnal offense;

(i) Consider whether or not any of the follow ng aggravating
factors exist:

(1) I'n the comm ssion of the offense, or in flight therefrom the
respondent inflicted or attenpted to inflict serious bodily injury to
anot her;

(1i) The offense was conmtted in an especially heinous, cruel, or
depraved manner;

(ti1) The victimor victins were particularly vul nerabl e;

(1v) The respondent has a recent crimnal history or has failed to
conply with conditions of a recent dispositional order or diversion
agreenent;

(v) The current offense included a finding of sexual notivation
pursuant to RCW 13. 40. 135;
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(vi) The respondent was the leader of a crimnal enterprise
i nvol vi ng several persons; and

(vii) There are other conplaints which have resulted in diversion
or a finding or plea of guilty but which are not included as crim nal
hi story.

(4) The followi ng factors nay not be considered in determning the
puni shment to be inposed:

(a) The sex of the respondent;

(b) The race or color of the respondent or the respondent’s fam|ly;

(c) The creed or religion of the respondent or the respondent’s
famly;

(d) The economc or social class of the respondent or the
respondent’s famly; and

(e) Factors indicating that the respondent may be or i s a dependent
child within the nmeaning of this chapter.

(5) Acourt may not commt a juvenile to a state institution solely
because of the lack of facilities, including treatnent facilities
existing in the comunity.

Sec. 4. RCW13.40.160 and 1995 ¢ 395 s 7 are each anended to read
as follows:

(1) Wien the respondent is found to be a persistent offender, the
court shall commt the offender to the departnent for confinenent until
his or her twenty-first birthday, as indicated in schedule D4, RCW
13.40.0357. However, if the persistent offender is otherwi se eligible,
the court may recommend that the departnent commt the offender to the
juvenile offender basic training canp program |f the persistent
offender fails to successfully conplete the basic training canp
program conplete a substance abuse treatnent program if appropriate,
and conplete a course to obtain a general equival ency degree, then the
of fender nmust be commtted to the departnent for confinenent until his
or her twenty-first birthday.

(2) Wen the respondent is found to be a serious offender, the
court shall commt the offender to the departnent for the standard
range of disposition for the offense, as indicated in option A of
schedul e D-3, RCW13. 40. 0357 except as provided in subsections (({5)))
(6) and ((€6))) (7) of this section.

I f the court concludes, and enters reasons for its concl usion, that
di sposition within the standard range would effectuate a manifest
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injustice the court shall inpose a disposition outside the standard
range, as indicated in option B of schedule D3, RCW13.40.0357. The
court’s finding of manifest injustice shall be supported by clear and
convi nci ng evi dence.

A di sposition outside the standard range shall be determ nate and
shall be conprised of confinenent or comunity supervision, or a
conbi nation thereof. When a judge finds a manifest injustice and
i nposes a sentence of confinenent exceeding thirty days, the court
shall sentence the juvenile to a maximumterm and the provisions of
RCW 13. 40. 030(2) shall be used to determ ne the range. A disposition
outside the standard range is appeal able under RCW 13.40.230 by the
state or the respondent. A disposition within the standard range is
not appeal abl e under RCW 13. 40. 230.

((2)) (3) Where the respondent is found to be a mnor or first
of fender, the court shall order that the respondent serve a term of
community supervision as indicated in option A or option B of schedul e
D1, RCW 13.40.0357 except as provided in subsections ((5))) (6) and
((66))) (7) of this section. If the court determnes that a
di sposition of comunity supervision would effectuate a nanifest
injustice the court may inpose another disposition under option C of
schedul e D-1, RCW13.40.0357. Except as provided i n subsection ((£5)))
(6) of this section, a disposition other than a community supervision
may be inposed only after the court enters reasons upon which it bases
its conclusions that inposition of comunity supervision would
effectuate a manifest 1injustice. Wen a judge finds a nmanifest
i njustice and i nposes a sentence of confinenent exceeding thirty days,
the court shall sentence the juvenile to a maximum term and the
provi sions of RCW 13.40.030(2) shall be used to determ ne the range.
The court’s finding of manifest injustice shall be supported by clear
and convi nci ng evi dence.

Except for disposition of conmmunity supervision or a disposition
i nposed pursuant to subsection ((£5))) (6) of this section, a
di sposition may be appeal ed as provided in RCW13.40.230 by the state
or the respondent. A disposition of conmmunity supervision or a
di sposition i nposed pursuant to subsection ((5))) (6) of this section
may not be appeal ed under RCW 13. 40. 230.

((3))) (4) Were a respondent is found to have commtted an
of fense for which the respondent declined to enter into a diversion
agreenent, the court shall inpose a term of community supervision
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limted to the conditions allowed in a diversion agreenent as provi ded
in RCW 13. 40. 080(2) .

((4))) (5 If arespondent is found to be a m ddl e of fender:

(a) The court shall inpose a determnate disposition within the
standard range(s) for such offense, as indicated in option A of
schedul e D-2, RCW13.40. 0357 except as provided in subsections ((£5)))
(6) and ((€6))) (7) of this section. |If the standard range includes a
term of confinenent exceeding thirty days, commtnent shall be to the
departnent for the standard range of confinenent; or

(b) If the mddle offender has less than 110 points, the court
shal | inpose a determ nate di sposition of community supervision and/ or
up to thirty days confinenent, as indicated in option B of schedule D
2, RCW 13.40.0357 in which case, if confinenent has been inposed, the
court shall state either aggravating or mtigating factors as set forth
in RCW13.40.150. |If the mddle offender has 110 points or nore, the
court may inpose a disposition under option A and may suspend the
di sposition on the condition that the offender serve up to thirty days
of confinenment and follow all conditions of community supervision. |If
the offender violates any condition of the disposition including
condi tions of a probation bond, the court may i npose sanctions pursuant
to RCW 13.40.200 or may revoke the suspension and order execution of
the disposition. The court shall give credit for any confinenent tine
previously served if that confinenment was for the offense for which the
suspension i s being revoked.

(c) Only if the court concludes, and enters reasons for its
concl usions, that disposition as provided in ((subseet+en—{4))) (a) or
(b) of this ((seet+oen)) subsection would effectuate a nanifest
injustice, the court shall sentence the juvenile to a maxi numterm and
the provisions of RCW 13.40.030(2) shall be used to determne the
range. The court’s finding of mani fest injustice shall be supported by
cl ear and convi nci ng evi dence.

(d) A disposition pursuant to ((subseetien—4)y))(c) of this
((seetion)) subsection is appeal abl e under RCW 13. 40. 230 by the state

or the respondent. A disposition pursuant to ((subseet+en—{4)))(a) or
(b) of this ((seet+oen)) subsection is not appealable under RCW
13. 40. 230.

((5))) (B6) Wien a serious, mddle, or mnor first offender is
found to have commtted a sex of fense, other than a sex offense that is
al so a serious violent offense as defined by RCW9. 94A 030, and has no
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history of a prior sex offense, the court, on its own notion or the
notion of the state or the respondent, may order an exam nation to
determ ne whether the respondent is anenable to treatnent.

The report of the examnation shall include at a mninum the
fol | ow ng: The respondent’s version of the facts and the official
version of the facts, the respondent’s offense history, an assessnent
of problens in addition to all eged devi ant behaviors, the respondent’s
soci al, educational, and enploynent situation, and other evaluation
measures used. The report shall set forth the sources of the
eval uator’s information

The exam ner shall assess and report regarding the respondent’s

anenability to treatnment and relative risk to the comunity. A
proposed treatnment plan shall be provided and shall include, at a
m ni mum

(a)(i) Frequency and type of contact between the offender and
t her api st ;

(1i) Specific issues to be addressed in the treatnent and
description of planned treatnent nodalities;

(ti1) Monitoring plans, includingany requirenments regarding living
conditions, lifestyle requirenents, and nonitoring by famly nenbers,
| egal guardi ans, or others;

(itv) Anticipated length of treatnent; and

(v) Recommended crinme-rel ated prohibitions.

The court on its own notion may order, or on a notion by the state
shal | order, a second exam nation regarding the offender’s anenability
to treatnment. The evaluator shall be selected by the party making the
not i on. The defendant shall pay the cost of any second exam nation
ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost.

After receipt of reports of the exam nation, the court shall then
consi der whether the offender and the community will benefit from use
of this special sex offender disposition alternative and consider the
victims opinion whether the offender should receive a treatnent
di sposition under this section. If the court determnes that this
speci al sex offender disposition alternative is appropriate, then the
court shall inpose a determ nate disposition wthin the standard range
for the offense, and the court nay suspend the execution of the
di sposition and place the offender on community supervision for up to
two years. As a condition of the suspended disposition, the court may
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i npose the conditions of community supervision and other conditions,
including up to thirty days of confinenent and requirenents that the
of fender do any one or nore of the follow ng:

(b)(i) Devote time to a specific education, enploynent, or
occupati on;

(i1) Undergo avail abl e outpatient sex offender treatnment for up to
two years, or inpatient sex offender treatnment not to exceed the
standard range of confinenent for that offense. A community nenta
health center may not be used for such treatnment unless it has an
appropriate program designed for sex offender treatnent. The
respondent shall not change sex offender treatnent providers or
treatment conditions wthout first notifying the prosecutor, the
probation counselor, and the court, and shall not change providers
W t hout court approval after a hearing if the prosecutor or probation
counsel or object to the change;

(t1i1) Remain within prescribed geographi cal boundaries and notify
the court or the probation counselor prior to any change in the
of fender’ s address, educational program or enploynent;

(1v) Report to the prosecutor and the probation counselor prior to
any change in a sex offender treatnent provider. Thi s change shal
have prior approval by the court;

(v) Report as directed to the court and a probation counsel or;

(vi) Pay all court-ordered |egal financial obligations, perform
comunity service, or any conbination thereof;

(vii) Make restitutionto the victimfor the cost of any counseling
reasonably related to the offense; or

(viii) Conply with the conditions of any court-ordered probation
bond.

The sex of fender treatnent provider shall submt quarterly reports
on the respondent’s progress in treatnent to the court and the parties.
The reports shall reference the treatnent plan and i nclude at a m ni mum
the follow ng: Dates of attendance, respondent’s conpliance wth
requi renents, treatnent activities, the respondent’s rel ative progress
intreatnment, and any other material specified by the court at the tine
of the disposition.

At the tinme of the disposition, the court may set treatnent review
hearings as the court considers appropri ate.

Except as provided in this subsection ((5))) (6), after July 1,
1991, exam nations and treatnent ordered pursuant to this subsection
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shall only be conducted by sex offender treatnent providers certified
by the departnment of health pursuant to chapter 18.155 RCW A sex
of fender therapist who examnes or treats a juvenile sex offender
pursuant to this subsection does not have to be certified by the
departnent of health pursuant to chapter 18. 155 RCWif the court finds
that: (A) The offender has already noved to another state or plans to
nove to another state for reasons other than circunventing the
certification requirenents; (B) no certified providers are avail able
for treatnent wthin a reasonable geographical distance of the
of fender’ s hone; and (C) the evaluation and treatnment plan conply with
this subsection ((5))) (6) and the rul es adopted by the departnment of
heal t h.

If the offender violates any condition of the disposition or the
court finds that the respondent is failing to nake satisfactory
progress in treatnent, the court may revoke the suspension and order
execution of the disposition or the court may i npose a penalty of up to
thirty days’ confinenent for violating conditions of the disposition.
The court may order both execution of the disposition and up to thirty
days’ confinenent for the violation of +the conditions of the
di sposition. The court shall give credit for any confinenent tine
previously served if that confinenment was for the offense for which the
suspension i s being revoked.

For purposes of this section, "victinl neans any person who has
sust ai ned enotional, psychol ogical, physical, or financial injury to
person or property as a direct result of the crime charged. "Victinf
may al so i ncl ude a known parent or guardian of a victimwho is a m nor
child unless the parent or guardian is the perpetrator of the offense.

((6))) (7). RCW 13.40.193 shall govern the disposition of any
juvenil e adjudicated of possessing a firearm in violation of RCW
9.41.040(1)((£e)y)) (b)(iii) or any crine in which a special finding is
entered that the juvenile was arned with a firearm

((H)) (8) Whenever a juvenile offender is entitled to credit for
time spent in detention prior to a dispositional order, the
di spositional order shall specifically state the nunmber of days of
credit for tinme served.

((68))) (9) Except as provided for in subsection ((£4))) (5)(b) or
((65))) (B) of this section or RCW 13.40.125, the court shall not
suspend or defer the inposition or the execution of the disposition.
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((699)) (10) In no case shall the term of confinenent inposed by
the court at disposition exceed that to which an adult could be
subj ected for the sane offense.

Sec. 5. RCW13.40.320 and 1995 ¢ 40 s 1 are each anmended to read
as follows:

(1) The departnent of social and health services shall establish
and operate a nedium security juvenile offender basic training canp
program The departnent shall site a juvenil e of fender basic training
canp facility in the nost cost-effective facility possible and shal
review the possibility of using an existing abandoned and/ or avail abl e
state, federally, or mlitary-owned site or facility.

(2) The departnment may contract under this chapter with private
conpanies, the national guard, or other federal, state, or |ocal
agencies to operate the juvenile offender basic training canp,
notwi thstanding the provisions of RCW 41.06. 380. Requests for
proposal s frompossi bl e contractors shall not call for paynent on a per
di em basi s.

(3) The juvenile offender basic training canp shall accommopdate at
| east seventy offenders. The beds shall count as additions to, and not
be used as replacenments for, existing bed capacity at existing
departnment of social and health services juvenile facilities.

(4) The juvenile offender basic training canp shall be a structured
and regi mented nodel |asting one hundred twenty days enphasizing the
buil ding up of an offender’s self-esteem confidence, and discipline.

The juvenile offender basic training canp program shall provide
participants with basic education, prevocational training, work-based
| earning, live work, work ethic skills, conflict resolution counseling,

substance abuse intervention, anger rmanagenent counseling, and
structured intensive physical training. The juvenile offender basic
training canp program shall have a curriculum training and work
schedul e that incorporates a bal anced assignnment of these or other
rehabilitation and training conponents for no | ess than sixteen hours
per day, six days a week.

The departnent shall adopt rules for the safe and effective
operation of the juvenile offender basic training canp program
standards for an offender’s successful program conpletion, and rules
for the continued after-care supervision of offenders who have
successfully conpl eted the program
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(5) Ofenders eligible for the juvenile offender basic training
canp option ((shall—be)) are those with a disposition of not nore than
seventy-ei ght weeks or those persistent offenders who are otherw se

eligible. Violent and sex offenders shall not be eligible for the
juvenil e offender basic training canp program

(6) If the court determnes that the offender is eligible for the
juvenil e offender basic training canp option, the court may reconmend
that the departnent place the offender in the program The depart nent
shal | evaluate the offender and may pl ace the offender in the program
The eval uation shall include, at a mninmum a risk assessnment devel oped
by the departnent and designed to determ ne the offender’s suitability
for the program No juvenile who is assessed as a high risk offender
or suffers fromany nental or physical problens that coul d endanger his
or her health or drastically affect his or her performance in the
programshall be admtted to or retained in the juvenil e of fender basic
training canp program

(7) Al juvenile offenders eligible for the juvenile of fender basic
trai ning canp sentencing option shall spend one hundred twenty days of
their disposition in a juvenile offender basic training canp. |If the
juvenile offender’s activities while in the juvenile offender basic
training canp are so disruptive to the juvenile of fender basic training
canp program as determ ned by the secretary according to rul es adopted
by the departnment, as toresult in the renoval of the juvenil e of fender
from the juvenile offender basic training canp program or if the
of fender cannot conplete the juvenile offender basic training canp
program due to nedical problenms, the secretary shall require that the
of fender be commtted to a juvenile institution to serve the entire
remai nder of his or her disposition, |less the amount of tine already
served in the juvenile offender basic training canp program

(8) Al offenders who successfully graduate from the one hundred
twenty day juvenile offender basic training canp program shall spend
the remai nder of their disposition on parole in a division of juvenile
rehabilitation intensive aftercare programin the | ocal community. The
programshall provide for the needs of the offender based on his or her
progress in the aftercare programas i ndi cated by ongoi ng assessnent of
t hose needs and progress. The intensive aftercare program shall
nmoni t or post programjuvenile of fenders and assist themto successfully
reintegrate into the community. |In addition, the programshall devel op
a process for closely nmonitoring and assessing public safety risks.
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The intensive aftercare program shall be designed and funded by the
departnent of social and health services.

(9) The departnment shall also develop and maintain a data base to
measure recidivismrates specific to this incarceration program The
data base shall maintain data on all juvenile offenders who conplete
the juvenil e offender basic training canp programfor a period of two
years after they have conpleted the program The data base shall al so
mai ntain data on the crimnal activity, educational progress, and
enpl oynent activities of all juvenile offenders who participated inthe
program The departnent shall produce an outcone eval uation report on
the progress of the juvenile offender basic training canp programto
the appropriate commttees of the legislature no later than Decenber
12, 1996.

~-- END ---
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