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HOUSE BI LL 3061

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representative Chandl er

Read first tinme 01/28/98. Referred to Commttee on Agriculture &
Ecol ogy.

AN ACT Relating to determ ning the inpairnment of water rights and
uses; and anmendi ng RCW 90. 44. 030, 90. 44. 035, and 90. 44. 070.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90.44.030 and 1945 ¢ 263 s 2 are each anended to read
as follows:

(1) The rights to appropriate the surface waters of the state and
the rights acquired by the appropriation and use of surface waters
shall not be affected or inpaired by any of the provisions of this
suppl enmentary chapter and, to the extent that any underground water is
part of or tributary to the source of any surface stream or | ake, or
that the wthdrawal of ground water may affect the flow of any spring,
wat er course, |ake, or other body of surface water, the right of an
appropriator and owner of surface water shall be superior to any
subsequent right hereby authorized to be acquired in or to ground
wat er .

(2) Rights acquired by appropriation of surface waters are affected
or _inpaired by a ground water withdrawal only if:
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(a) After no nore than six nonths punping, the surface water will
lie within the cone of depression of a well tapping an unconfined

agqui fer; or

(b)Y Wthdrawal of ground water from a well tapping a confined
agui fer will cause a neasurabl e head reduction within fifty feet of the

surface water body in question in the shall owest unconfined water tabl e

agui fer that underlies that surface water body:; or

(c) Wthdrawal of ground water will cause a neasurable reduction in
the flow or | evel of the surface water body.

(3) If any of the conditions in subsection (2) of this section
occur or will occur, then withdrawal of ground water affects or inpairs

existing surface water rights, including instreamfl ow appropriations

adopted by requl ation, that are not being satisfied during the period

of the occurrence.

Sec. 2. RCW 90. 44. 035 and 1987 c¢ 109 s 107 are each anended to
read as foll ows:

For purposes of this chapter:

(1) "Departnent" neans the departnent of ecol ogy;

(2) "Director"” means the director of ecol ogy;

(3) "Gound waters" neans all waters that exist beneath the |and
surface or beneath the bed of any stream |ake or reservoir, or other
body of surface water within the boundaries of this state, whatever may
be the geol ogical formation or structure in which such water stands or
flows, percolates or otherw se noves. There is a recognized
di stinction between natural ground water and artificially stored ground
wat er ;

(4) "Natural ground water" nmeans water that exists in underground
storage ow ng wholly to natural processes; ((and))

(5 "Artificially stored ground water" neans water that is nade
avai |l abl e i n underground storage artificially, either intentionally, or
incidentally to irrigation and that otherwise would have been
di ssi pated by natural waste;

(6) "Confined aquifer" nmeans an aquifer in which ground water is
under sufficient hydrostatic head to rise above the bottom of the
overlying confining bed;

(7) "Confining bed" neans a layer of low perneability nmateria
i medi ately overlying a confined aquifer; and
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(8) "Measurabl e" nmeans capabl e of being neasured in the field with
the use of equi pnent normally used by professionals for the neasurenent
in question.

Sec. 3. RCW 90. 44. 070 and 1987 c¢ 109 s 110 are each anended to
read as foll ows:

(1) No permt shall be granted for the devel opnent or w t hdrawal of
public ground waters beyond the capacity of the underground bed or
formation in the given basin, district, or locality to yield such water
within a reasonable or feasible punping lift in case of punping
devel opnments, or within a reasonabl e or feasible reduction of pressure
in the case of artesian devel opnments. The departnent shall have the
power to determ ne whether the granting of any such permit will injure
or damage any vested or existing right or rights under prior permts
and may in addition to the records of the departnent, require further
evi dence, proof, and testinony before granting or denying any such
permts.

(2) No pernit for the devel opnent or withdrawal of public ground
wat ers may be denied or conditioned due to injury to, inpairnment of, or
conflict with an existing surface water right unless the ground water
wi thdrawal in question wll inpair the surface water right pursuant to
RCW 90. 44. 030( 2): PROVI DED, That this section does not affect the
ability of the departnment to |limt or restrict future ground water
appropriations by adopting rules after follow ng the procedures of RCW
90.44.180 or 90.44.400 through 90.44.420 or chapter 90.54 RCW

(3) The departnent may grant a ground water permt for a w thdrawal

that will inpair a surface water right if the applicant has proposed a
satisfactory plan for mtigating the inpairnent. Mtigation may
include, but is not limtedto: Reductionin punpingrates, limtation
of punping to tinmes that wll not lead to inpairnent, increased

recharge of the ground water, and augnentation of streamfl ows either

t hr ough rel ease of stored water or the inport of water fromout of the

basin.

~-- END ---
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