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HOUSE BI LL 2551

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representative Crouse

Read first tinme 01/15/98. Referred to Conmttee on Energy & Utilities.

AN ACT Relating to wunrecorded wutility Iliens; anmending RCW
35.21.290, 57.08.081, and 87.03.445; and adding a new section to
chapter 35.21 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW35.21.290 and 1965 ¢ 7 s 35.21.290 are each anended to
read as foll ows:

(1) Gties and towns owning their own waterworks, or electric |ight
or power plants shall have a |ien against the prem ses to which water,
electric light, or power services were furnished for four nonths
charges therefor due or to beconme due, but not for any charges nore
t han four nonths past due((:—PREWMBED—Fhat)). However, the owner of
the prem ses or the owner of a delinquent nortgage thereon may give
witten notice to the superintendent or other head of such works or
plant to cut off service to such prem ses acconpani ed by paynent or
tender of paynment of the then delinquent and unpaid charges for such
service against the premses together with the cut-off charge,
wher eupon the city or town shall have no |lien against the prem ses for
charges for such service thereafter furnished, nor shall the owner of
the prem ses or the owner of a delinquent nortgage thereon be held for
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the paynent thereof. 1n addition, the owner of the property or owner
of a delinquent nortgage on the property is not liable for electric
light or power service provided to rental property after the owner
notifies the superintendent or other head of the works or plant that
the tenant has vacated the prem ses.

(2) Acity or town owning its own waterworks, or electric light or
power plants may notify three consuner reporting agencies, as defined
inthe federal fair credit reporting act (15 U S.C._Sec. 1681 et seq.)
or state fair credit reporting act, chapter 19.182 RCW of the nanme and
social security nunber of any custoner whose utility service has been
di sconnected after June 30, 1998, due to a failure to pay for that
service, or who vacated a premse after June 30, 1998, wthout
notifying and paying the utility for outstanding charges for service.
Providing information as required by this subsection (2) is
insufficient, by itself, to qualify the city or town as a consuner
reporting agency. A city or town shall not disclose a custoner’s
residential address or residential telephone nunber to a consuner
reporting agency.

NEW SECTION.. Sec. 2. A new section is added to chapter 35.21 RCW
to read as foll ows:

Prior to furnishing utility services, a city or town nmay require a
deposit to guarantee paynent for services. However, failure to require
a deposit does not affect the validity of any lien authorized by RCW
35.21.290 or 35.67.200. A city or towm may determ ne how to apply
partial paynments on past due accounts. |In addition, a city or town may
provide a landlord with duplicates of tenant utility service bills, or
may notify a landlord that a tenant’s utility account is delinquent.

Sec. 3. RCW57.08.081 and 1997 ¢ 447 s 19 are each anended to read
as follows:

(1) The conmm ssioners of any district shall provide for revenues by
fixing rates and charges for furnishing sewer and drai nage service and
facilities to those to whom service is available or for providing
wat er, such rates and charges to be fixed as deened necessary by the
comm ssioners, so that uniformcharges will be nmade for the sane cl ass
of custoner or service and facility. Rates and charges may be conbi ned
for the furnishing of nore than one type of sewer service and facility,
such as, but not limted to, stormor surface water and sanitary.

HB 2551 p. 2



© 00 N O Ol WDN P

W W W W W W WwWwWWwWMNNDNDNDNDDNMDNDNDNDNDNMNDNMNDNNMNMNMNMNMNNNREPRPRPPRPPPRPPERPRPPRPRPEPPR
© 00 N O Ol WNPEFEP O O W NO UG P WODNPEP O OOWWNO O M owWwDNPEF, O

(2) In classifying custoners of such water, sewer, or drainage
system the board of conm ssioners may in its discretion consider any
or all of the followng factors: The difference in cost to various
custoners; the | ocation of the various custoners within and wi thout the
district; the difference in cost of mai ntenance, operation, repair, and
repl acenent of the various parts of the system the different character
of the service furnished various custoners; the quantity and quality of
the service and facility furnished; the tinme of its wuse; the
achi evenent of water conservation goals and the discouragenent of
wast eful practices; capital contributions made to the systemi ncl udi ng
but not limted to assessnents; and any other matters which present a
reasonable difference as a ground for distinction. Rates shall be
established as deened proper by the conm ssioners and as fixed by
resolution and shall produce revenues sufficient to take care of the
costs of maintenance and operation, revenue bond and warrant interest
and principal anortization requirenents, and all other charges
necessary for efficient and proper operation of the system Prior to
furnishing services, a district may require a deposit to guarantee
paynment for services. However, failure to require a deposit does not
affect the validity of any lien authorized by this section.

(3) The comm ssioners shall enforce collection of connection
charges, and rates and charges for water supplied against property
owners connecting with the system or receiving such water, and for
sewer and drai nage services charged against property to which and its
owners to whom the service is available, such charges being deened
charges against the property served, by addition of penalties of not
nore than ten percent thereof in case of failure to pay the charges at
times fixed by resolution. The comm ssioners nmay provi de by resol ution
t hat where either connection charges or rates and charges for services
supplied are delinquent for any specified period of tine, the district
shall certify the delinquencies to the treasurer of the county in which
the real property is |ocated, and the charges and any penalties added
thereto and interest thereon at the rate of not nore than the prine
lending rate of the district’s bank plus four percentage points per
year shall be a lien against the property upon which the service was
recei ved, subject only to the lien for general taxes.

(4) The district may, at any tine after the connection charges or
rates and charges for services supplied or avail abl e and penalties are
delinquent for a period of ((stxty)) thirty days, bring suit in
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foreclosure by civil action in the superior court of the county in
which the real property is located. The court may allow, in addition
to the costs and di sbursenents provided by statute, attorneys’ fees,
title search and report costs, and expenses as it adjudges reasonabl e.
The action shall be in rem and may be brought in the nanme of the
district against an individual or against all of those who are
delinquent in one action. The laws and rules of the court shall
control as in other civil actions.

(5 Inadditionto theright to foreclose provided in this section,
the district may al so cut off all or part of the service after charges
for water or sewer service supplied or available are delinquent for a
period of ((stxty)) thirty days.

(6) Adistrict may determine howto apply partial paynents on past
due accounts. In addition, a district may provide a landlord with
duplicate bills for service to tenants, or may notify a | andlord that
a tenant’s service account is delinguent.

(7) A district may notify three consuner reporting agencies, as
defined in the federal fair credit reporting act (15 U.S.C. Sec. 1681
et seq.) or state fair credit reporting act, chapter 19.182 RCW of the
nane and social security nunber of any custoner whose service has been
cut off after June 30, 1998, due to a failure to pay for that service,
or who vacated a prem se after June 30, 1998, w thout notifying and
paying the district for outstanding charges for service. Provi di ng
information as required by this subsection (7) is insufficient, by
itself, to qualify the district as a consuner reporting agency. A
district shall not disclose a custoner’s residential address or
residential tel ephone nunber to a consuner reporting agency.

Sec. 4. RCWS87.03.445 and 1979 ex.s. ¢ 185 s 5 are each anended to
read as foll ows:

(1) The cost and expense of purchasing and acquiring property, and
construction, reconstruction, extension, and betternent of the works
and inprovenents herein provided for, and the expenses incidental
thereto, and indebtedness to the United States for district |ands
assunmed by the district, and for the carrying out of the purposes of
this chapter, may be paid for by the board of directors out of the
funds received frombond sales as well as other district funds.

(2) For the purpose of defraying the costs and expenses of the
organi zation of the district, and of the care, operation, nmanagenent,
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mai nt enance, repair, and i nprovenent of the district andits irrigation
wat er, donmestic water, electric power, drainage, or sewer facilities or
of any portion thereof, or for the paynent of any indebtedness due the
United States or the state of Wshington, or for the paynment of
district bonds, the board may either fix rates or tolls and charges,
and col l ect the sane fromall persons for whomdi strict service is nmade
available for irrigation water, donestic water, electric power,
drai nage or sewerage, and other purposes, or it nmay provide for the
paynment of said costs and expenses by a | evy of assessnent therefor, or
by both said rates or tolls and charges and assessnent.

(3) If the assessnment nethod is utilized, the | evy of assessnents
shal | be nade on the conpl eti on and equal i zati on of the assessnent rol
each year, and the board shall have the sanme powers and functions for
the purpose of said |levy as possessed by it in case of levy to pay
bonds of the district. The procedure for the collection of assessnents
by such levy shall in all respects conformwi th the provisions of this
chapter, relating to the collection of assessnents for the paynent of
princi pal and interest of bonds herein provided for, and shall be nmade
at the sanme tine.

(4) If the rates or tolls and charges nethod i s adopted i n whol e or
in part, the secretary shall deliver to the board of directors, within
the tinme for filing the assessnent roll, a schedule containing the
names of the owners or reputed owners, as shown on the rolls of the
county treasurer as of the first Tuesday in Novenber of each year such
a schedule is filed of the various parcels of |and agai nst which rates
or tolls and charges are to be levied, the description of each such
parcel of |land and the amobunt to be charged against each parcel for
irrigation water, donestic water, electric power, drainage, sewerage,
and other district costs and expenses. Said schedule of rates or tolls
and charges shall be equalized pursuant to the sane notice, in the sane
manner, at the sane tine and with the sane |l egal effect as in the case
of assessnents. Such schedule of rates or tolls and charges for a
gi ven year shall be filed with the proper county treasurer within the
sane tinme as that provided by law for the filing of the annual

assessnent roll, and the county treasurer shall collect and receipt for
the paynent of said rates or tolls and charges and credit themto the
proper funds of the district. The board may designate the tinme and

manner of maki ng such collections and shall require the sane to be paid
in advance of delivery of water and other service. Al tolls and
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charges levied shall also at once becone and constitute an assessnent
upon and against the lands for which they are levied, with the sane
force and effect, and the same manner of enforcenent, and with the sane
rate of interest from date of delinquency, in case of nonpaynent, as
other district assessnents.

(5) As an alternative nethod of inposing, collecting, and enforcing
such rates or tolls and charges, the board nmay al so base such rates or
tolls and charges upon the quantity of irrigation water, donestic
wat er, or electric power delivered, or drainage or sewage di sposed of,
and may fix a mnimumrate or toll and charge to be paid by each parcel
of land or use within the district for the delivery or disposal of a
stated quantity of each such service with a graduated charge for
addi tional quantities of such services delivered or disposed of. |If
the board elects to utilize this alternative nethod of inposing,
coll ecting, and enforcing such rates or tolls and charges, there shal
be no requirenent that the schedule referred to in the preceding
paragraph be prepared, be filed with the board of directors by the
secretary, be equalized, or be filed with a county treasurer. The
board shall enforce collection of such rates or tolls and charges
agai nst property to which and its owners to whom the service is
avai |l abl e, such rates or tolls and charges bei ng deened char ges agai nst
the property to which the service is available. Prior to furnishing
services, a board may require a deposit to guarantee paynent for
services. However, failure to require a deposit does not affect the
validity of any lien authorized by this section.

(6) The board may provide by resolution that where such rates or
tolls and charges are delinquent for any specified period of tinme, the
district shall certify the delinquencies to the treasurer of the county
in which the real property is located, and the charges and any
penal ti es added thereto and interest thereon at the rate not to exceed
twel ve percent per annum fixed by resolution shall be a |ien against
the property to which the service was avail able, subject only to the
lien for general taxes. A board may determ ne how to apply partia
paynents on past due accounts. In addition, a board may provide a
| andl ord with duplicate bills for service to tenants, or may notify a
landl ord that a tenant’s service account is delinquent. The district
may, at any tinme after such rates or tolls and charges and penalties
provi ded for herein are delinquent for a period of one year, bring suit
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in foreclosure by civil action in the superior court of the county in
whi ch the real property is situated.

(7) The court may allow, in addition to the costs and di sbursenents
provided by statute, such ((atterney-s)) attorneys’ fees as it may
adj udge reasonable. The action shall be in rem against the property,
and in addition may be brought in the name of the district against an
i ndi vi dual, or against all of those who are delinquent, in one action,
and the rules of the court shall control as in other civil actions.
The board may in the sanme year use the assessnent nethod for part of
the lands in the district and the rates or tolls and charges nethod for
the remaining lands in the district in such proportion as it may deem
advi sable for the best interest of the district.

(8) The procedures herein provided for the collection and
enforcenent of rates, tolls, and charges also shall be applicable and
available to the districts board of directors for the collection and
enforcenent of charges for water inposed by contract entered into or
adm nistered by the district’s board of directors.

(9) A district may notify three consuner reporting agencies, as
defined in the federal fair credit reporting act (15 U.S.C. Sec. 1681
et seq.) or state fair credit reporting act, chapter 19.182 RCW of the
nane and social security nunber of any custoner whose service has been
termnated after June 30, 1998, due to a failure to pay for that
service, or who vacated a premse after June 30, 1998, wthout
notifying and paying the district for outstanding charges for service.
Providing information as required by this subsection (9) is
insufficient, by itself, to qualify the district as a consuner
reporting agency. A district shall not disclose a consuner’s
residential address or residential telephone nunber to a consuner
reporting agency.

~-- END ---
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