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SECOND SUBSTI TUTE HOUSE BI LL 2191

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Committee on Appropriations (originally sponsored by
Represent ati ves Koster, Chandl er, Robertson and Honeyf ord)

Read first tine 03/10/97.

AN ACT Rel ating to dairy waste; anmendi ng RCW90. 64. 005, 90. 64. 010,
90. 64. 030, 90.64.050, 90.64.060, 90.64.070, and 90.64.080; addi ng new
sections to chapter 90.64 RCW creating a new section; and repealing
RCW 90. 64. 090.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90.64.005 and 1993 ¢ 221 s 1 are each anended to read
as follows:

The legislature finds that there is a need to establish a cl ear and
under st andabl e process that provides for the proper and effective
managenent of dairy waste that affects the quality of surface or ground
waters in the state of Washington. The |legislature finds that thereis
a need for a program that wll provide a stable and predictable
busi ness climate upon which dairy farns may base future investnent
deci si ons.

The legislature finds that federal regulations require a permt
program for dairies ((pwmthl—ever—seven—hundred—head—of—rature—cows
and—ot-her—speetfeddat+y+farns)) that directly discharge into waters

or are otherwise significant contributors of pollution. The
| egislature finds that significant work has been ongoi ng over a period
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of time and that the intent of this chapter is to take the consensus
t hat has been devel oped and place it into statutory form

It is also the intent of this chapter to recognize the existing
wor ki ng rel ati onshi ps bet ween conservation districts, the conservation
commi ssion, and the departnment of ecology in protecting water quality
of the state. A further purpose of this chapter is to provide
statutory recognition of the coordination of the functions of
conservation districts, the conservati on conm ssi on, and t he depart nent
of ecology pertaining to devel opnment of dairy waste nmanagenent plans
for the protection of water quality.

It is also the intent of this chapter to establish a credible
i nspection and techni cal assistance programfor dairy farns to address
the discharge of pollutants to surface and ground waters of the state
that will lead to water quality conpliance by the industry. A further
purpose is to create a bal anced programinvol vi ng techni cal assi st ance,
regul ation, and enforcenment wth coordination and oversight of the
program by a commttee conposed of industry, agency, and other
representatives. Additionally, the legislature intends to sinplify
current conplex coordination procedures between the departnent, the
conservation conm ssion, and conservation districts.

Sec. 2. RCW90.64.010 and 1993 ¢ 221 s 2 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Conservation conm ssion" or "conm ssi on" means the
conservati on conmm ssi on under chapter 89.08 RCW

(2) "Conservation districts" or "district" nmeans a subdivi sion of
state governnent organi zed under chapter 89.08 RCW

(3) "Concentrated dairy animal feeding operation" neans a dairy
ani mal feedi ng operation subject to regul ation under this chapter which
the director designates under RCW 90.64.030 or neets the follow ng
criteria:

(a) Has nore than seven hundred mature dairy cows, whether m |l ked
or dry cows, that are confined; or

(b) Has nore than two hundred head of mature dairy cattle, whether
m |l ked or dry cows, that are confined and either:

2SHB 2191 p. 2



© 00 N O Ol WDN P

W W W NDNDNDNDDNDDNDDNDNMNDNMNDNPEPRPPPPPEPERP PR PEPPE
N PP O O© 00 NO Ol D WNPEFP O OO0LW~NO O P~ wWDNPEL O

33
34
35
36
37

(1) From which pollutants are discharged into navigable waters
through a manmade ditch, flushing system or other simlar mannmade
devi ce; or

(11) Fromwhich pollutants are discharged directly into surface or
ground waters of the state that originate outside of and pass over
across, or through the facility or otherwi se cone into direct contact
with the animals confined in the operation.

(4) "Dairy animal feeding operation” neans a lot or facility where
the follow ng conditions are net:

(a) Dairy animals that have been, are, or wll be stabled or
confined and fed for a total of forty-five days or nore in any twel ve-
nmont h period; and

(b) Crops, vegetation forage growth, or postharvest residues are
not sustained in the normal grow ng season over any portion of the | ot
or facility. Two or nore dairy ani mal feeding operations under conmon
ownership are considered, for the purposes of this chapter, to be a
single dairy aninmal feeding operation if they adjoin each other or if
they use a common area for |and application of wastes.

(5) "Dairy farm nmeans any farmthat has a grade A |license under
chapter 15.36 RCW

(6) "Dairy waste inspection teant nmeans one or nore representatives
of the departnment and a |ocal conservation district. The departnent
has all enforcenent responsibilities and the conservation district
shall provide technical assistance to the departnment and the dairy
farner.

(7) "Departnent"” nmeans the departnent of ecology under chapter
43. 21A RCW

((6))) (8) "Director" nmeans the director of the departnent of
ecol ogy, or his or her designee.

(9) "Major violation" nmeans a discharge, into waters of the state,
except those caused by a twenty-four hour, twenty-five year or greater,
fl ood event.

NEW _ SECTI ON\. Sec. 3. (1) By July 1, 1998, the dairy waste
i nspection teans shall conduct an initial inspection program of all
dairy farnms in the state. The purpose of the inspections is to correct
sources of actual discharges, to survey for evidence of di scharges, and
to determne dairy farnms subject to on-going inspections.

p. 3 2SHB 2191
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(2) The on-going dairy farm inspection program conducted by the
dairy waste inspection teamshall be required of any dairy farmthat:

(a) Is required to plan under section 5 of this act;

(b) I's the source of a conplaint filed under this chapter; or

(c) I's the source of an actual discharge.

(3) A dairy farm shall be inspected a m nimum of once every two
years. Adairy farmthat is determ ned to be an actual source of water
gual ity degradation shall receive nore frequent inspections as provided
under section 11(3)(h) of this act.

(4) Adairy farminspected by the dairy waste i nspection teamt hat
is fully inplenenting a dairy ani mal waste managenent plan neeting the
standards and specifications under section 6 of this act, and is not
directly discharging pollutants to waters of the state, shall not be
schedul ed for another inspection for twenty-four nonths unless a water
pol lution conplaint is received by the departnent.

Sec. 4. RCW90.64.030 and 1993 c 221 s 4 are each anended to read
as foll ows:

degradatioen;-)) The ((depa%%aea%)) dairy waste inspection team may
investigate a dairy ((anmal—feeding—operation)) farm to determ ne
whether the operation is discharging directly pollutants or
((reeenthy)) has ((eisecharged)) a record of directly discharging
pollutants into surface or ground waters of the state as provi ded under
the inspection programin section 3 of this act. The ((departyent))
dairy waste i nspection teamshall investigate a witten conplaint filed
with the departnent within ((ten—days)) forty-eight hours and shal

make a witten report of its findings including the results of any
wat er quality neasurenents, phot ogr aphs, or ot her perti nent
information. A copy of the findings shall be provided ((upoenr+reguest))

to the dairy ((antral—feeding—eoperation)) farm
((Fhese)) A dairy ((anrral—Feedingoperattons—that—are)) farmthat

Is determned to be a significant contributor of pollution based on
actual water quality tests, photographs, or other pertinent information
if imedi ate corrective actions are not possible, shall be ((destgnated
i i i i be) ) subj ect

to the provisions of this chapter.
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NEW_ SECTI ON. Sec. 5. (1) A dairy farm shall prepare a dairy
ani mal waste managenent plan if the farm

(a) Has been docunented as having a major violation under this
chapter; or

(b) I's a concentrated dairy animal feeding operation.

(2) A dairy farm required to plan under this section shall be
provi ded si x nonths to devel op a dairy ani mal wast e nanagenent plan and
an additional eighteen nonths to fully inplenent the plan.

Sec. 6. RCW90.64.050 and 1993 ¢ 221 s 6 are each anended to read
as follows:

(1) The departnent has the follow ng duties:

(a) ldentify existing ((er—petential)) water quality problens
resulting fromdairy farnms through inplenentation of the inspection
programin section 3 of this act;

(b) Receive, process, and verify conpl ai nts concerni ng di scharge of
pollutants fromall dairy farns regardl ess of size;

(c) Determne if a dairy-related water quality problem requires
i mredi ate corrective action under the Washi ngton state water pol |l ution
control laws, chapter 90.48 RCW or the Washington state water quality
standards adopted under chapter 90.48 RCW (;—e+r—ether—autherities)).
The departnent shall maintain the | ead enforcenent responsibility;

(d) Admnister and enforce national pollutants discharge
elimnation systempermts for operators of concentrated dairy ani mal
feeding operations, where required by federal regulations, and
((agmnister)) state | aws;

(e) ( (Appoeint——representativess—neluding—dat+y—+Hndustry

hreeded)) Participate on the dairy waste program coordination and
oversight committee;

(f) Encourage comrmunication and cooperation between |oca
departnment personnel and the appropriate conservation district
personnel ;

(9) ((Enceurage))

Require the use of ((federal—seoetrl—conservation

practiees—+or)) dairy ani mal waste managenent pl ans ((te—proteet—water
guat+ty)) for entities required to plan under this chapter. Such plans
shall neet the standards and specifications of:
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(i) The natural resource conservation service;

(ii) The geographically based standards under section 12 of this
act:; or

(iii) A professional engineer;

(h) Provide to the comm ssion and dairy waste programcoordi nation
and oversight conmttee an annual report of dairy waste ((poeHution))
inspection, permtting, and enforcenment activities.

(2) The departnment may not delegate its responsibilities in
enf or cenment .

Sec. 7. RCW90.64.060 and 1993 ¢ 221 s 7 are each anended to read
as follows:

(1) If the ((departrent)) dairy waste inspection team determ nes
that the operator of a dairy animal feeding operation has the neans to
correct a water quality problemin a manner that will prevent future
contam nation and does so pronptly and such correction is naintained,
the departnent shall cease pursuit of the conplaint.

(2) If the ((departrent)) dairy waste inspection team determ nes

that an unresolved water quality problem froma dairy aninmal feeding
operation requires inmrediate corrective action, the departnent shall
notify the operator and the district in which the problemis |ocated.

2SHB 2191 p. 6



© 00 N O Ol WDN P

N NN R R R RRRRPR R
N P O © 00 NO O D WDNN L O

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

Sec. 8. RCW90.64.070 and 1993 c 221 s 8 are each anended to read
as foll ows:
(1) The conservation district has the follow ng duties:

(a) ((Adept—and—annvaly—updatethe—water—guality—seeten—+n—the
conservatton—di-stret—dat+ry—wastemanagerent—plan)) Provide technica

assistance to the departnent in identifying existing water quality
problens resulting from dairy farns through inplenentation of the
i nspection programin section 3 of this act;

(b) ((#Gr—p&FP—{#——Phe—{H{E+4{%——&HHH&F—+{ﬁﬁﬁ%ﬁ——FﬂeFHde—{f—W&FeF

%ha%——a%e——FeFa%ed——%e——%h+s——ehap%e%)) | mediately refer conplaints

received from the public regarding discharge of pollutants to the
depart nent ;

(c) Encourage communication and cooperation between the
conservation district personnel and | ocal departnent personnel; and

(d) ((Adept—and—car+y—out—a—conpttance—eoeptton+ftremtevel—1t—tevel
2—evel—3,—er—tevel—4)) Provide technical assistance in devel opi ng and
inplenenting a dairy ani mal waste managenent farm pl an.

(2) The district's capability to carry out its responsibilities
( (+Atheftour—tevels—of——conptianee)) under this chapter is contingent
upon the availability of funding and resources to inplenment a dairy
wast e managenent program

Sec. 9. RCW90.64.080 and 1993 ¢ 221 s 9 are each anended to read
as follows:

(1) The conservation comm ssion has the follow ng duties:

(a) (( '
progress—+eports;-

{B))) Provide assistance as nay be appropriate to the conservation
districts in the discharge of their responsibilities as mnagenent
agencies in dairy waste managenent program i npl enentation;

((€£e)y)) (b) Provide coordination for conservation district prograns
at the state level through special arrangenents with appropriate
federal and state agencies;

((y)) (c) Inform conservation districts of activities and
experiences of other conservation districts relative to agricultural
water quality protection, and facilitate an interchange of advice
experience, and cooperation between the districts;
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((£e)y)) (d) Encourage comunication between the conservation
district personnel and |ocal departnent personnel;

((6))) (e) Appoint conservation district representatives to serve
on the ((eenpli+ance—review)) dairy waste program coordination and
oversight commttee with advice of the Wshington association of
conservation districts;

thy)) (f) Serve as chair to the dairy waste program coordination

and oversight conm ttee;

(g) Work with the departnment to provide conmunication outreach to
representatives of agricultural and environnmental organizations to
recei ve feedback on inplenentation of this chapter

(2) The conm ssion’s capability to carry out its responsibilities
under this chapter is contingent upon the availability of funding and
resources to inplenent a dairy waste managenent program

NEW SECTI O\ Sec. 10. By Decenber 31, 1997, the departnent in
consultation with the dairy waste program coordi nation and oversi ght
commttee shall develop and naintain a data base to account for the
i npl enmentation of the inspection programidentified in section 3 of
this act. The data base shall track inspection, regulatory and
enforcenment actions, and industry inplenmentation of dairy ani mal waste
managenent pl ans. A summary of the data base information shall be
provided quarterly to the dairy waste program coordination and
oversight comm ttee nenbers.

NEW SECTI ON. Sec. 11. (1) A dairy waste program coordi nation and
oversight commttee is established. The conmttee shall be chaired by
the conservation conm ssion. The purpose of the conmmttee is to
provi de accountable direction and oversight of the dairy waste
i nspection program Menbers shall be appointed by the comm ssion.

(2) The commttee may include representatives of the departnent, a
dairy federation, the conservation comm ssion, conservation districts,
the federal natural resources conservation service, the federal
envi ronnment al protecti on agency, an environnental organi zation, and t he
shel I fish industry.

(3) The commttee shall performthe foll ow ng functions:

2SHB 2191 p. 8
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(a) Meet at least four tines per cal endar year;

(b) Dissemnate information as needed;

(c) Maintain neeting mnutes and account for the resolution of
issues jointly identified by the comnmttee chairs as needing to be
addr essed,;

(d) Review the annual data base report provided by the departnent
under section 10 of this act;

(e) Act as a forumto hear suggestions fromany interested parties,
including dairy farmers, regarding inplenmentation of the dairy waste
program

(f) Mnitor the developnment and use of the standards and
speci fications devel oped under section 12 of this act;

(g) Create and reconmmend standardi zed dairy farm waste facility
i nspection procedures and a reporting format to be used by the
departnent; and

(h) Devel op performance-based criteria to determ ne the frequency
of inspections initiated under section 3 of this act.

(4) The dairy waste program coordination and oversight conmttee
does not replace or infringe wupon the authority, duties, or
responsibilities of the pollution control hearings board.

NEW_SECTI O\ Sec. 12. (1) The conservation comm ssion shall
establish up to four dairy waste techni cal assistance teans by January
1, 1998. The teanms shall be geographically |ocated throughout the
state. Each team shall consist of one or nore professional engineers
and | ocal conservation district enployees.

(2) Each team shall devel op a set of standards and specifications
to assist dairy farmers in developing and inplenenting dairy aninal
waste managenent plans by Septenber 1, 1998. St andards and
specifications developed by a technical assistance team shall be
appropriate to the soils and other conditions of that geographic area.

NEW SECTI ON. Sec. 13. (1) The departnent shall provide copies of
all final dairy farminspection reports and docunentation of all forma
regul atory and enforcenent actions taken by the departnent to the | ocal
conservation district, and to the appropriate dairy farm wthin
fourteen days.

p. 9 2SHB 2191
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(2) The local conservation district shall provide a copy of a
conpleted dairy animal waste managenent farm plan to the depart nment
within fourteen days.

NEW SECTI ON. Sec. 14. The dairy waste managenent account is
created in the custody of the state treasurer. Al receipts from
monetary penalties under RCW 90.64.050 nust be deposited into the
account except those receipts held for two weeks under RCW 90. 64. 050.
Expendi tures from the account may be used only for the comm ssion to
provide grants to | ocal conservation districts for the sol e purpose of
assisting dairy farns to develop and fully i npl enrent dairy ani mal waste
managenent pl ans. Only the chairman of the commssion or the
chai rman’ s desi gnee may aut horize expenditures fromthe account. The
account i s subject to allotnent procedures under chapter 43.88 RCW but
an appropriation is not required for expenditures.

NEW SECTI ON. Sec. 15. | f specific funding for the purposes of
this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 1997, in the ommi bus appropriations act, this act
is null and void.

NEW SECTION. Sec. 16. RCW90.64.090 and 1993 c 221 s 10 are each
r epeal ed.

NEW SECTION.  Sec. 17. Sections 3, 5, and 10 through 14 of this
act are each added to chapter 90.64 RCW

~-- END ---
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