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HOUSE BI LL 2118

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Keiser, Wlfe, Constantine, Sullivan, Poul sen,
Appel wi ck, Bl al ock, Lantz, Ogden, Gardner, Mirray, Conway and Costa

Read first tinme 02/21/97. Referred to Commttee on Financial
I nstitutions & | nsurance.

AN ACT Relating to automated teller machines; anending RCW
19.174. 010 and 19.174.020; addi ng new sections to chapter 19.174 RCW
and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.174.010 and 1993 ¢ 324 s 2 are each anended to read
as follows:

(1) The intent of the legislature in enacting this chapter is to
enhance the safety of consuners using automated teller machines and
ni ght deposit facilities in Washi ngton wi thout di scouraging the siting
of automated teller machi nes and night deposit facilities in |ocations
convenient to consuners’ honmes and workpl aces. Because deci sions
concerning safety at automated teller machines and night deposit
facilities are inherently subjective, the |egislature establishes as
the standard of care applicable to operators of automated teller
machi nes and ni ght deposit facilities, in connection with user safety,
conpliance with the objective standards and i nfornmati on requirenments of
this chapter. It is not the intent of the legislature in enacting this
chapter to inpose a duty to relocate or nodify automated teller
machi nes or night deposit facilities wupon the occurrence of a
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particul ar event or circunstance, but rather to establish a neans for
the evaluation of all automated teller machines and night deposit
facilities as provided in this chapter. The legislature further
recogni zes the need for uniformty as to the establishnent of safety
standards for automated teller machines and night deposit facilities
and intends with this chapter to supersede and preenpt a rule,
regul ation, code, or ordinance of a city, county, nunicipality, or
| ocal agency regarding custoner safety at autonated tell er machi nes and
ni ght deposit facilities in Washi ngton.

(2) The legislature finds that the increase in automated teller
machine fees by a significant portion of the financial market could
adversely affect the financial institutions industry and consuners.
The legislature intends to take sone action nowto tenporarily address
t he nost significant i ssues while exam ning the i nposition of autonated
teller machine fees nore thoroughly to determ ne what is best for the
industry and consuners in the |ong run.

Sec. 2. RCW19.174.020 and 1993 ¢ 324 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Access area" neans a paved wal kway or sidewal k that is within
fifty feet of an automated teller machine or night deposit facility.
"Access area" does not include publicly maintained sidewal ks or roads.

(2) "Access device" neans:

(a) "Access device" as defined in federal reserve board Regul ation
E, 12 CF. R Part 205, pronul gated under the Electronic Fund Transfer
Act, 15 U S. C. Sec. 1601, et seq.; or

(b) A key or other mechani smissued by a banking institutiontoits
custoner to give the customer access to the banking institution’ s night
deposit facility.

(3) "Automated teller machine" nmeans an electronic information
processing device located in this state that accepts or di spenses cash
in connection with a credit, deposit, or convenience account.
"( (Autematt+ecfautonated})) Autonmated teller machi ne” does not include
a device wused primarily to facilitate check guarantees or check
aut hori zations, used in connection with the acceptance or di spensing of
cash on a person-to-person basis such as by a store cashier, or used
for paynment of goods and services.

HB 2118 p. 2



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNDNMDDNMNMNDNMDNMNMNMNMDNEPRPPRPERPRPRPPRPERPRRERPPRPRE
0O NO Ol A W NPEFP O OOWwuNO O P~ WNPEPEOOWOOLwNOO O~ owDdNDEe. o

(4) "Banking institution" nmeans a state or federally chartered
bank, trust conpany, savings bank, savings and | oan association, and
credit union.

(5) "Candle-foot power"” neans a light intensity of candles on a
hori zontal plane at thirty-six i nches above ground | evel and five feet
in front of the area to be neasured.

(6) "Control of an access area or defined parking area" nmeans to
have the present authority to determ ne how, when, and by whomit is to
be used, and how it is to be maintained, |lighted, and | andscaped.

(7) "Defined parking area" nmeans that portion of a parking area
open for custoner parking that is:

(a) Contiguous to an access area wWth respect to an autonmated
tell er machine or night deposit facility;

(b) Regularly, principally, and | awful |y used for parking by users
of the automated teller machine or night deposit facility while
conducting transactions during hours of darkness; and

(c) Omed or | eased by the operator of the automated teller nachine
or night deposit facility or owned or controlled by the party |easing
the automated teller machine or night deposit facility site to the
operator. "Defined parking area" does not include a parking area that
is not open or reqgularly used for parking by users of the automated
teller machine or night deposit facility who are conducting
transactions during hours of darkness. A parking area is not open if
it is physically closed to access or if conspicuous signs indicate that
it is closed. If a multiple level parking area satisfies the
conditions of this subsection (7)(c) and would therefore otherw se be
a defined parking area, only the single parking |evel deened by the
operator of the automated teller machine and ni ght deposit facility to
be the nost directly accessible to the users of the automated teller
machi ne and ni ght deposit facility is a defined parking area.

(8) "Hours of darkness" neans the period that conmences thirty
m nutes after sunset and ends thirty m nutes before sunrise.

(9) "N ght deposit facility" nmeans a receptacle that is provided by
a banking institution for the use of its custoners in delivering cash,
checks, and other itens to the banking institution.

(10) "Operator" mnmeans a banking institution or other business
entity or a person who operates an automated teller machine or night
deposit facility.
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(11) "Dom nant banking institution" neans a banking institution
with total assets exceeding one billion dollars whose narket share of
banki ng i nstitution-owned automated tell er machi nes exceeds t he banki ng
institution’s banking institution deposit narket share.

(12) "Surcharge" is a fee directly inposed on a consuner by the
owner of the automated teller machi ne when such a fee does not relate
to or affect an account held by the consuner with the owner of the
automated teller machine.

NEWSECTION. Sec. 3. A newsection is added to chapter 19.174 RCW
to read as foll ows:

(1) Until July 1, 1998, a dom nant banking institution owning or
operating an automated teller machine in this state nmay not inpose a
surcharge upon a custoner for the deposit or w thdrawal of cash from
t hat nmachi ne.

(2) On or after the effective date of this act, if a surcharge is
i nposed on a consuner at an automated teller machine, the operator of
that automated teller machine shall disclose to the consuner
el ectronically on the automated teller machi ne the total anmount of the
surcharge. Such disclosure shall be provided prior to the consuner’s
entry of the cash anount and provide the consunmer with an opportunity
to cancel the transaction w thout incurring any obligation.

NEWSECTION. Sec. 4. A newsection is added to chapter 19.174 RCW
to read as foll ows:

The legislature finds that the practices covered by this chapter
are matters vitally affecting the public interest for the purpose of
appl ying the consuner protection act, chapter 19.86 RCW A violation
of this chapter is not reasonable in relation to the devel opnent and
preservation of business and is an unfair or deceptive act in trade or
coormerce and an unfair nethod of conpetition for the purpose of
appl ying the consuner protection act, chapter 19.86 RCW

NEWSECTION. Sec. 5. A newsection is added to chapter 19.174 RCW
to read as foll ows:

In the event the responsi bl e federal chartering authority, pursuant
to applicable federal law, or in the event a court of conpetent
jurisdiction declares that chapter . . ., Laws of 1997 (this act) is
invalid with respect to a federally chartered bank, trust conpany,
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savi ngs bank, savings and | oan association, or credit union, chapter

., Laws of 1997 (this act) is also invalid with respect to any
ot her banking institution located in the state of Washington to that
sanme extent.

NEW SECTION. Sec. 6. The chairs of the house of representatives
and senate commttees with jurisdiction over financial institutions
shal | appoint a task force conposed of banking institution
representatives to study issues relating to the inposition of
surcharges at automated teller machines. The study shall include but
is not limted to: (1) The extent to which the automated teller
machine market is a conpetitive market; (2) the potential
anticonpetitive effect inposing surcharges has on the deposit base of
smal | banking institutions; (3) ways in which the automated teller
machi ne mar ket may becone nore conpetitive; and (4) the identification
of potential Dbarriers to promoting an efficient and conpetitive
automated teller machine market, and any proposed legislation to
pronote an efficient and conpetitive automated tell er nmachi ne market.

The task force shall report their findings by Decenber 1, 1997.

~-- END ---
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