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HOUSE BI LL 2094

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives Costa, Cooke, Skinner and Bl al ock

Read first tinme 02/20/97. Referred to Commttee on Children & Fam |y
Ser vi ces.

AN ACT Relating to cooperative agreenents for child support with
Indian tribal reservations; and adding a new chapter to Title 26 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. The legislature recognizes that |ndian
tribes are sovereign nations and the rel ati onshi p between the state and
the tribe is sovereign-to-sovereign

The federal governnment acknow edged the inportance of including
Indian tribes in child support systens established by the federa
governnment and the states. The personal responsibility and work
opportunity reconciliation act of 1996, P.L. 104-193, provides Indian
tribes the option of developing their own tribal plan and tribal child
support enforcenent programto receive funds directly fromthe federal
government for their own Title IV-D programsimlar to that of other
states. The act al so expressly authorizes the states and Indian tribe
or tribal organization to enter into cooperative agreenents to provide
for the delivery of child support enforcenent services.

It is the purpose of this chapter to encourage the departnment of
soci al and health services, division of child support, and the Indian
tribes within the state’s borders to enter into cooperative agreenents
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that will assist the state and tri bal governments in carrying out their
respective responsibilities. The | egislature recognizes that the state
and the tribes each possess resources that are sonetines distinct to
t hat government. The legislature intends that the state and the tri bes
work together to make the nost efficient and productive use of all
resources and authorities.

Cooperative agreenents will enable the state and the tribes to
better provide child support services to Indian children and to
establ i sh and enforce child support obligations, orders, and judgnents.
Under cooperative agreenents, the state and the tribes can work as
partners to provide culturally relevant <child support services,
consistent wwth state and federal |aws, that are based on tribal |aws
and custons. The | egislature recognizes that the preferred nethod for
handling cases where all or sonme of the parties are enrolled triba
menbers living on the tribal reservation is to devel op an agreenent so
t hat appropriate cases are referred to the tribe to be processed in the
tribal court. The legislature recognizes that cooperative agreenents
serve the best interests of the children.

NEW SECTI ON. Sec. 2. (1) The departnent of social and health
services may enter into an agreenent with an Indian tribe or triba
organi zation, whichis within the state’ s borders and recogni zed by t he
federal governnent, for joint or cooperative action on child support
services and child support enforcenent.

(2) In determning the scope and terns of the agreenent, the
departnment and the tribe should consider, anong ot her factors, whether
the tribe has an established tribal court systemwith the authority to
establish, nodify, or enforce support orders, establish paternity, or
enter support orders in accordance with child support guidelines
established by the tribe.

NEW SECTI ON.  Sec. 3. An agreenent established under this section
may, but is not required to, address the follow ng:

(1) Recognizing the state’s and tribe’s authority to address child
support matters with the devel opnent of a process designed to determ ne
how tri bal nmenber cases nay be handl ed;

(2) The authority, procedures, and guidelines for all aspects of
establishing, entering, nodifying, and enforcing child support orders
in the tribal court and the state court;
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(3) The authority, procedures, and guidelines the departnent and
tribe will follow for the establishnent of paternity;

(4) The establishnent and agreenment of culturally relevant factors
that nay be considered in child support enforcenent;

(5) The authority, procedures, and guidelines for the garnishing of
wages of tribal nenbers or enployees of a tribe, tribally owned
enterprise, or an |Indian-owned busi ness | ocated on the reservation;

(6) The departnment’s and tribe’'s responsibilities to each other;

(7) The ability for the departnent and the tribe to address the
fiscal responsibilities between each ot her;

(8) Requirenents for alternative dispute resolution procedures;

(9) The necessary procedures for notice and the continual sharing
of information; and

(10) The duration of the agreenent, under what circunstances the
parties may term nate the agreenent, and the consequences of breaching
the provisions in the agreenent.

NEWSECTI ON. Sec. 4. The departnment of social and health services
may adopt rules to inplement this chapter

NEW SECTION. Sec. 5. Sections 1 through 4 of this act constitute
a new chapter in Title 26 RCW

~-- END ---
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