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HOUSE BI LL 1704

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representative McMrris

Read first tinme 02/05/97. Referred to Commttee on Agriculture &
Ecol ogy.

AN ACT Relating to entry for the purposes of water pollution
i nvestigations on agricultural |and; anmending RCW 90. 48.120; adding a
new section to chapter 90.48 RCW and creating a new section

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that there is a need
to establish a clear process for handling conplaints regarding water
quality from uses of private agricultural |and near waters of the
state.

NEW SECTION. Sec. 2. A new section is added to chapter 90.48 RCW
to read as foll ows:

(1) In exercising its authority wunder RCW 90.48.090, in
investigating conditions on private agricultural |and, the departnent
must conply with this section

(2) Except in the case of an energency, the departnent shall
provi de at | east seven days’ notice to a person all eged to have engaged
in polluting activities before entering private agricultural property
to investigate conditions relating to actions causing pollution of the
waters of the state. This notice nust also be provided to the private
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property owner if that person is different fromthe person alleged to
have engaged in polluting activities.

(3) When the departnent receives a conplaint that pollution has
occurred, the departnment nust docunent the tine the alleged pollution
occurred, and the nanme and address of the person who nade the
conplaint. If the evidence was col | ected by a departnent enpl oyee, the
departnment nust docunent the nane of the enployee. | nf or mati on
revealing the identity of the person who made the conplaint is exenpt
from public inspection and copying to the extent that RCW 42.17.310
appl i es.

(4) Wen the departnment has an agreenment or permt with a person
al l eged to have engaged in polluting activities, the departnment shal
observe the provisions of the agreenent or permt.

(5 Nothing in this section shall preclude the departnent from
executing a valid search warrant for |legal entry onto private property
used for agricultural production to investigate conpliance with the
provi si ons of RCW 90. 48. 080 and 90. 48. 120.

Sec. 3. RCWO90.48.120 and 1992 ¢ 73 s 25 are each anended to read
as follows:

(1) Wenever, in the opinion of the departnent, any person shal
violate or creates a substantial potential to violate the provisions of
this chapter or chapter 90.56 RCW or fails to control the polluting
content of waste discharged or to be discharged into any waters of the
state, the departnent shall notify such person of its determ nation by

registered mail. Such determ nation shall not constitute an order or
di rective under RCW43. 21B.310. Wthin thirty days fromthe recei pt of
notice of such determnation, such person shall file wth the

departnment a full report stating what steps have been and are being
taken to control such waste or pollution or to otherw se conply with
the determ nation of the departnment. \Whereupon the departnent shal
issue such order or directive as it deens appropriate under the
ci rcunst ances, and shall notify such person thereof by registered mail.
(2) Whenever the departnent deens i mredi ate action i s necessary to
acconplish the purposes of this chapter or chapter 90.56 RCW it may
i ssue such order or directive, as appropriate under the circunstances,
w thout first issuing a notice or determ nation pursuant to subsection
(1) of this section. An order or directive issued pursuant to this
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subsection shall be served by registered mail or personally upon any
person to whomit is directed.

(3) The departnent shall not neke a determ nation as provi ded under
subsection (1) of this section that a violation is occurring or is

substantially likely to occur on private agricultural property wthout

cogent, site-specific scientific evidence. The departnent shall not

deem i medi ate action necessary as provided under subsection (2) of

this section to accomplish the purposes of this chapter or chapter

90.56 RCW on private agricultural property w thout cogent, site-

specific scientific evidence.

--- END ---
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