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HOUSE BI LL 1671

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives Pennington and O Brien

Read first time 02/04/97. Referred to Commttee on Appropriations.

AN ACT Relating to retirenent of plan Il | aw enforcenent officers;
amendi ng RCW 41. 26. 010, 41.26.020, 41.26.040, 41.26.045, 41.26.046
41. 26. 047, 41.26.450, 41.26.500, 2.10.155, 26.09.138, 35.20.270,
36. 28A. 010, 41.04.205, 41.04.270, 41.04.350, 41.04.400, 41.04.440,
41. 04. 450, 41.05.320, 41.18.210, 41.20.170, 41.24.400, 41.32.800,
41. 32. 860, 41.40.059, 41.40.690, 41.45.010, 41.45.020, 41.45.050,
41. 45. 060, 41.45.070, 41.50.055, 41.50.075, 41.50.110, 41.50.150,
41.50.500, 41.50.670, 41.50.790, 41.54.010, 41.54.040, 41.56.030,
41.56. 465, and 72.72.060; reenacting and anending RCW 41.26. 030,
41. 40. 010, and 46.52.130; adding a new chapter to Title 41 RCW and
prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. This chapter shall be known and cited as the
"Washi ngton | aw enforcenent officers’ plan Il retirenent systemact."

NEW_ SECTI ON. Sec. 2. (1) The purpose of this chapter is to
provide for an actuarial reserve system for the paynent of death,
disability, and retirenment benefits to | awenforcenent officers, and to
beneficiaries of such enployees, thereby enabling such enployees to
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provide for thenmselves and their dependents in case of disability or
death, and effecting a systemof retirenent fromactive duty.

(2) It is the intent of the legislature that all nenbers of the
Washi ngton |aw enforcenment officers’ and fire fighters’ retirenent
system plan Il, as it existed prior to the effective date of this act,
and all law enforcenment officers enployed on or after the effective
date of this act who would have qualified to join that retirenent
system are nenbers of the retirenent system under this chapter

NEW SECTION. Sec. 3. As used in this chapter, unless a different
meaning is plainly required by the context:

(1) "Retirement systent neans the "Wshington |aw enforcenent
officers’ plan Il retirement system"”

(2) "Enployer" neans the following entities to the extent that the
entity enploys any | aw enforcenent officer:

(a) The legislative authority of any city, town, county, or
district;

(b) The elected officials of any municipal corporation; or

(c) The governing body of any other general authority |aw
enf orcement agency.

(3) "Law enforcenent officer" beginning January 1, 1994, neans any
person who i s conm ssioned and enpl oyed by an enpl oyer on a full tine,
fully conpensated basis to enforce the crimnal |laws of the state of
Washi ngton generally, with the follow ng qualifications:

(a) No person who is serving in a position that is basically
clerical or secretarial in nature, and who i s not conm ssioned shall be
considered a | aw enforcenent officer;

(b) Only those deputy sheriffs, including those serving under a
different title pursuant to county charter, who have successfully
conpleted a civil service examnation for deputy sheriff or the
equi val ent position, where a different title is used, and t hose persons
serving in unclassified positions authorized by RCW41. 14. 070 except a
private secretary will be considered | aw enforcenent officers;

(c) Only such full-time comm ssioned | aw enf orcenent personnel as
have been appointed to offices, positions, or ranks in the police
department whi ch have been specifically created or otherw se expressly
provi ded for and designated by city charter provision or by ordi nance
enacted by the legislative body of the city shall be considered city
police officers;
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(d) "Law enforcenent officer"” also neans a person enployed on or
after January 1, 1993, as a public safety officer or director of public
safety, so long as the job duties substantially involve only either
police or fire duties, or both, and no other duties in a city or town
with a population of less than ten thousand. The provisions of this
subsection (3)(d) shall not apply to any public safety officer or
director of public safety who is receiving a retirenent all owance under
this chapter or chapter 41.26 RCWas of May 12, 1993.

(4) "Departnent” nmeans the departnment of retirenent systens created
in chapter 41.50 RCW

(5) "Surviving spouse"” neans the surviving widow or wi dower of a
menber. "Surviving spouse" shall not include the divorced spouse of a
menber .

(6)(a) "Child" or "children" means an unmarried person who i s under
t he age of eighteen or nentally or physically handi capped as det erm ned
by t he departnent, except a handi capped person in the full-tinme care of
a state institution, who is:

(1) A natural born child;

(1i) Astepchild where that relationship was in existence prior to
the date benefits are payabl e under this chapter;

(ti1) A posthunmous child;

(tv) Achild legally adopted or nmade a | egal ward of a nenber prior
to the date benefits are payable under this chapter; or

(v) An illegitimate child legitimzed prior to the date any
benefits are payable under this chapter.

(b) A person shall also be deened to be a child up to and i ncl uding
the age of twenty years and eleven nonths while attending any high
school, <college, or vocational or other educational institution
accredited, |icensed, or approved by the state, inwhich it is |ocated,
i ncludi ng the sumrer vacation nonths and all other normal and regul ar
vacation periods at the particul ar educational institution after which
the child returns to school.

(7) "Menber" means any |aw enforcenent officer or other person
under subsection (3) of this section whose nenbership is transferred
from the Washington |aw enforcenent officers’ and fire fighters’
retirement systemplan ll, as it existed prior to the effective date of
this act, and every |law enforcenent officer who is enployed in that
capacity on or after the effective date of this act.
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(8 "Retirenment fund" neans the "Washington |aw enforcenent
officers plan Il retirement system fund" as provided for in this
chapter.

(9) "Enployee" nmeans any |aw enforcenent officer as defined in
subsection (3) of this section.

(10) "Beneficiary" nmeans any person in receipt of a retirenent
al l omance or other benefit provided by this chapter resulting from
service rendered to an enpl oyer by another person.

(11) "Final average salary"™ neans the nonthly average of the
menber’s basic salary for the highest consecutive sixty service credit
mont hs of service prior to such nenber’s retirenment, term nation, or
death. Periods constituting authorized unpaid | eaves of absence may
not be used in the calculation of final average sal ary.

(12) "Basic salary" neans salaries or wages earned by a nenber
during a payroll period for personal services, including overtine
paynments, and shall include wages and salaries deferred under
provi si ons established pursuant to sections 403(b), 414(h), and 457 of
the United States Internal Revenue Code, but shall exclude |unp sum
paynments for deferred annual sick |eave, unused accunul ated vacati on,
unused accunul ated annual | eave, or any formof severance pay. In any
year in which a nenber serves in the | egislature the nenber shall have
the option of having such nenber’s basic salary be the greater of:

(a) The basic sal ary the nenber woul d have recei ved had such nenber
not served in the legislature; or

(b) Such nmenber’s actual basic salary received for nonlegislative
public enploynment and | egislative service conbined. Any additiona
contributions to the retirenent system required because basic sal ary
under (a) of this subsection is greater than basic salary under this
subsection (12)(b) shall be paid by the nenber for both nenber and
enpl oyer contributions.

(13) "Service" means periods of enploynment by a nmenber for one or
nore enployers for which basic salary is earned for ninety or nore
hours per cal endar nonth which shall constitute a service credit nonth.
Peri ods of enploynent by a nenber for one or nore enployers for which
basic salary is earned for at | east seventy hours but |ess than ninety
hours per calendar nonth shall constitute one-half service credit
mont h. Periods of enploynent by a nenber for one or nore enployers for
which basic salary is earned for less than seventy hours shal
constitute a one-quarter service credit nonth.
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Menbers of the retirenment systemwho are el ected or appointed to a
state elective position may elect to continue to be nenbers of this
retirenment system

Service credit years of service shall be determ ned by dividingthe
total nunber of service credit nonths of service by twelve. Any
fraction of a service credit year of service as so determ ned shall be
taken into account in the conputation of such retirenent allowance or
benefits.

| f a menber receives basic salary fromtwo or nore enpl oyers during
any cal endar nonth, the individual shall receive one service credit
month’s service credit during any calendar nonth in which nmultiple
service for ninety or nore hours is rendered; or one-half service
credit nonth’s service credit during any calendar nmonth in which
mul tiple service for at | east seventy hours but |ess than ninety hours
is rendered; or one-quarter service credit nonth during any cal endar
month in which nultiple service for less than seventy hours is
render ed.

(14) "Accunul ated contri butions" nmeans t he enpl oyee’ s contri butions
made by a nenber, including any anount paid under RCW 41.50.165(2),
pl us accrued interest credited thereon.

(15) "Actuarial reserve" neans a nethod of financing a pension or
retirement plan wherein reserves are accunulated as the liabilities for
benefit paynents are incurred in order that sufficient funds wll be
avai l abl e on the date of retirenent of each nenber to pay the nenber’s
future benefits during the period of retirenent.

(16) "Actuarial valuation" neans a mathematical determ nation of
the financial condition of a retirenent plan. It includes the
conputation of the present nonetary value of benefits payable to
present nenbers, and the present nonetary val ue of future enpl oyer and
enpl oyee contributions, giving effect to nortality anong active and
retired menbers and also to the rates of disability, retirenent,
wi t hdrawal from service, salary and interest earned on investnents.

(17) "Position" neans the enploynent held at any particular tine,
whi ch may or may not be the sane as civil service rank.

(18) "Regular interest” means such rate as the director nmay
det erm ne

(19) "Retiree" for persons who established nenbershi p under chapter
41. 26 RCWor this chapter neans any nmenber in receipt of a retirenent
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al l omance or other benefit provided by chapter 41.26 RCW or this
chapter resulting fromservice rendered to an enpl oyer by such nenber.

(20) "Director” neans the director of the departnent.

(21) "State actuary"™ or "actuary" neans the person appointed
pursuant to RCW 44. 44.010(2).

(22) "State elective position" nmeans any position held by any
person elected or appointed to state-wide office or elected or
appoi nted as a nenber of the |egislature.

(23) "Plan 11" nmeans the |law enforcenent officers’ and fire
fighters’ retirement system plan Il, as it existed prior to the
effective date of this act, providing the benefits and funding
provi sions covering persons who first becane nenbers of the system on
and after Cctober 1, 1977, and until the effective date of this act;
and the |law enforcenent officers’ plan Il retirenent system created
under this chapter

(24) "Service credit year" neans an accunulation of nonths of
service credit which is equal to one when divided by twel ve.

(25) "Service credit nonth" neans a full service credit nmonth or an
accunul ation of partial service credit nonths that are equal to one.

(26) "General authority |aw enforcenent agency" neans any agency,
departnment, or division of a nunicipal corporation, politica
subdi vi sion, or other unit of |ocal governnent of this state, and any
agency, departnent, or division of state governnent, having as its
primary function the detection and apprehension of persons commtting
infractions or violating the traffic or crimnal |laws in general, but
not including the Washi ngton state patrol. Such an agency, departnent,
or division is distinguished froma |limted authority |aw enforcenent
agency having as one of its functions the apprehensi on or detection of
persons commtting infractions or violating the traffic or crimna
laws relating to limted subject areas, including but not limted to,
the state departnents of natural resources, fish and wildlife, and
social and health services, the state ganbling conm ssion, the state
|ottery conm ssion, the state parks and recreation conmm ssion, the
state utilities and transportati on conm ssion, the state |liquor control
board, and the state departnent of corrections.

NEWSECTION. Sec. 4. "M ninmumnedi cal and heal t h st andards” neans
m ni mum nmedi cal and health standards adopted by the departnment under
this chapter.
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NEW SECTI ON. Sec. 5. The Washi ngton |aw enforcenent officers

plan Il retirement system is hereby created for |aw enforcenent
of ficers.

(1) Except for nmenbers of the Washi ngton | aw enforcenent officers’
and fire fighters’ retirenent system plan I, as that system existed
prior to the effective date of this act, all |aw enforcenent officers

enpl oyed as such on or after March 1, 1970, on a full-tinme fully
conpensated basis in this state shall be nenbers of the retirenent
system established by this chapter with respect to all periods of
service as such, to the exclusion of any pension system existing under
any prior act.

(2) Except for nenbers of the Washi ngton | aw enforcenent officers’
and fire fighters’ retirenent system plan I, as that system existed
prior to the effective date of this act, any enpl oyee serving as a | aw
enforcement officer or fire fighter on March 1, 1970, who is then
maki ng retirement contributions under any prior act shall have his or
her menbership transferred to the systemestablished by this chapter as
of such date. Upon retirenment for service or for disability, or death,
of any such enpl oyee, his or her retirenent benefits earned under this
chapter shall be conputed and paid. |In addition, his or her benefits
under the prior retirenment act to which he or she was nmaking
contributions at the tine of this transfer shall be conputed as if he
or she had not transferred. For the purpose of such conputations, the
enpl oyee’s creditability of service and eligibility for service or
disability retirenment and survivor and all other benefits shal
continue to be as provided in such prior retirenment act, as if transfer
of menbership had not occurred. The excess, if any, of the benefits so
conputed, giving full value to survivor benefits, over the benefits
payabl e under this chapter shall be paid whether or not the enpl oyee
has made application under the prior act. | f the enployee' s prior
retirement system was the Washington public enployees retirenent
system paynent of such excess shall be nade by that system if the
enpl oyee’ s prior retirenent systemwas the state-wide city enpl oyees’
retirement system paynent of such excess shall be nmade by the enpl oyer
whi ch was the nenber’s enpl oyer when his or her transfer of nmenbership
occurred: PROVIDED, That any death in line of duty lunp sum benefit
paynment shall continue to be the obligation of that systemas provided
in RCW41.44.210; in the case of all other prior retirenent systens,
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paynment of such excess shall be made by the enployer which was the
menber’ s enpl oyer when his or her transfer of nenbership occurred.

(3) Al funds held by any firenmen’s or policenen’s relief and
pension fund shall remain in that fund for the purpose of paying the
obligations of the fund. The nmunicipality shall continue to |levy the
dollar rate as provided in RCW41. 16. 060, and this dollar rate shall be
used for the purpose of paying the benefits provided in chapters 41.16
and 41.18 RCW The obligations of chapter 41.20 RCWshall continue to
be paid from whatever financial sources the city has been using for
t hi s purpose.

(4) Al rights and benefits of nenbers of the Wshington |aw
enforcement officers’ and fire fighters’ retirenment system planll, as
it existed prior to the effective date of this act are preserved. Mny
dates used in chapter 41.26 RCW to establish benefits, rights, and
menbership eligibility are retained in this chapter, although the dates
have passed, to protect transferring nenbers.

NEW SECTION. Sec. 6. (1) Notw thstandi ng any ot her provision of
| aw after February 19, 1974, no |aw enforcenent officer, may becone
eligible for coverage in the pension system established by this
chapter, until the individual has net and has been certified as having
met m ni mrum nedi cal and health standards: PROVIDED, That an el ected
sheriff or an appointed chief of police, shall not be required to neet
the age standard: PROVIDED FURTHER, That in cities and towns having
not nore than two | aw enforcenent officers and if one or both do not
meet the mnimum nedical and health standards as required by this
chapter, then such person or persons may join any ot her pension system
that the city has available for its other enployees: AND PROVI DED
FURTHER, That for one year after February 19, 1974, any such nedi cal or
health standard now existing or hereinafter adopted, insofar as it
establi shes a nmaxi mum age beyond which an applicant is to be deened
ineligible for coverage, shall be waived as to any applicant for
enpl oynent or reenploynent who is otherwi se eligible except for his or
her age, who has been a nenber of any one or nore of the retirenent
systens created by chapter 41.20 RCW and who has restored all
contributions which he or she has previously withdrawn from any such
system or systens.

(2) This section shall not apply to persons who initially establish
menbership in the retirement systemon or after July 1, 1979.
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NEW SECTION. Sec. 7. The director shall adopt the same m ni mum
medi cal and health standards for nenbership coverage into the
Washi ngton | aw enforcenent officers’ plan Il retirenent system act as
exi st ed under chapter 41.26 RCWon the effective date of this act. The
st andards when adopted shall be published and distributed to each
enpl oyer, and each enployer shall adopt certification procedures and
such ot her procedures as are required to insure that no | aw enf or cenent
of ficer receives nenbership coverage unless and until he or she has
actually nmet m ni num nedi cal and health standards: PROVIDED, That an
el ected sheriff or an appointed chief of police or director of public
safety shall not be required to neet the age standard. The director
may anmend the mninum nedical and health standards as experience
i ndicates, even if the standards as so anended are |ower or less rigid
t han those as exi sted under chapter 41.26 RCWon the effective date of
this act. The cost of the nedical exam nation contenplated by this
section is to be paid by the enpl oyer.

NEW SECTION. Sec. 8. Nothing in sections 4, 6, and 7 of this act
shall apply to any | aw enforcenent officers who were enployed as such
on or before August 1, 1971, as long as they continue in such
enpl oynent; nor to pronotional appoi ntnents after becom ng a nenber in
the police departnent of any enpl oyer nor to the reenploynment of a | aw
enforcenment officer by the sanme or a different enployer within six
months after the termnation of his or her enploynent, nor to the
rei nstatenent of a | aw enforcenent officer who has been on mlitary or
disability leave, disability retirenment status, or |eave of absence
status. Nothing in this chapter prevents any enployer from adopting
hi gher nedi cal and health standards than those whi ch are adopted by the
di rector.

NEW_ SECTI ON. Sec. 9. (1) A one hundred fifty thousand doll ar
death benefit shall be paid to the nenber’s estate, or such person or
persons, trust or organization as the nenber shall have nom nated by
witten designation duly executed and filed with the departnment. |If
t here be no such desi gnated person or persons still living at the tinme
of the nenber’s death, such nenber’s death benefit shall be paid to the
menber’ s surviving spouse as if in fact such spouse had been nom nat ed
by witten designation, or if there be no such surviving spouse, then
to such nenber’s | egal representatives.

p. 9 HB 1671
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(2) The benefit under this section shall be paid only where death
occurs as a result of injuries sustained in the course of enploynent.
The determnation of eligibility for the benefit shall be nade
consistent with Title 51 RCWby the departnent of | abor and i ndustri es.
The departnent of |abor and industries shall notify the departnent of
retirement systens by order under RCW51.52. 050.

NEW SECTION.  Sec. 10. (1) Subject to subsections (2) and (3) of
this section, the right of a person to a retirenent allowance,
disability allowance, or death benefit, to the return of accumul ated
contributions, the retirenent, disability or death allowance itself,
any optional benefit, any other right accrued or accruing to any person
under the provisions of this chapter, and the noneys in the fund
created under this chapter, are hereby exenpt from any state, county,
muni ci pal, or other local tax and shall not be subject to execution,
garni shment, attachnment, the operation of bankruptcy or insolvency
laws, or any other process of |aw whatsoever, and shall be
unassi gnabl e.

(2) On the witten request of any person eligible to receive
benefits under this section, the departnent may deduct from such
paynments the premuns for life, health, or other insurance. The
request on behalf of any child or children shall be made by the | egal
guardi an of such child or children. The departnent may provide for
such persons one or nore plans of group insurance, through contracts
with regularly constituted insurance carriers or health care service
contractors.

(3) Subsection (1) of this section shall not prohibit the
departnment from conplying with (a) a wage assignnent order for child
support issued pursuant to chapter 26.18 RCW (b) an order to w thhold
and deliver issued pursuant to chapter 74.20A RCW (c) a notice of
payrol |l deduction issued pursuant to RCW 26.23.060, (d) a nmandatory
benefits assignnment order issued by the departnent, (e) a court order
directing the departnment of retirenment systens to pay benefits directly
to an obligee under a dissolution order as defined in RCW41.50. 500(3)
which fully conplies with RCW 41.50.670 and 41.50.700, or (f) any
adm nistrative or court order expressly authorized by federal |aw

NEW SECTION. Sec. 11. No bond of any kind shall be required of a
cl ai mant appealing to the superior court, the court of appeals, or the

HB 1671 p. 10
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suprene court froma decision of the director affecting such claimnt’s
right to retirenment or disability benefits.

NEW SECTI ON. Sec. 12. (1) The annual conpensation taken into
account in calculating retiree benefits under this system shall not
exceed the limts i nposed by section 401(a)(17) of the federal internal
revenue code for qualified trusts.

(2) The departnent shall adopt rules as necessary to i nplenent this
section.

NEW SECTI ON\. Sec. 13. Any enployer, nenber or beneficiary who
shal | knowi ngly nake fal se statenents or shall falsify or permt to be
falsified any record or records of the retirenent systemin an attenpt
to defraud the retirenent system shall be guilty of a felony.

NEW SECTION. Sec. 14. Except as provided in section 26 of this
act, a nenber of the retirement system shall receive a retirenent
al l omance equal to two percent of such nenber’s final average salary
for each year of service.

NEWSECTION. Sec. 15. (1) On or after June 10, 1982, the director
may pay a beneficiary, subject to the provisions of subsection (5) of
this section, a lunp sum paynment in lieu of a nonthly benefit if the
initial nonthly benefit conputed in accordance with section 14 of this
act would be less than fifty dollars. The lunp sum paynent shall be
the greater of the actuarial equivalent of such nonthly benefits or an
anount equal to the individual’s accunmul ated contri butions plus accrued
i nterest.

(2) A beneficiary, subject to the provisions of subsection (5) of
this section, who is receiving a regular nonthly benefit of I|ess than
fifty dollars may request, in witing, to convert from a nonthly
benefit to a lunp sum paynent. If the director approves the
conversion, the calculation of the actuarial equivalent of the total
estimated regul ar benefit will be conputed based on the beneficiary’s
age at the tine the benefit initially accrued. The |unp sum paynent
wll be reduced to reflect any paynents received on or after the
initial benefit accrual date.

(3) Persons covered under the provisions of subsection (1) of this
section may upon returning to nmenber status reinstate all previous

p. 11 HB 1671
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service by depositing the lunp sum paynent received, with interest as
conputed by the director, within two years of returning to service or
prior to re-retiring, whichever cones first. |In conputing the anount
due, the director shall exclude the accunul ated value of the normal
paynents the nmenber woul d have received while in beneficiary status if
the lunp sum paynent had not occurred.

(4) If a nenber fails to neet the tine [imtations set forth under
subsection (3) of this section, the nenber may reinstate all previous
servi ce under RCW41.50.165(2) prior to retirement. The sumdeposited
shal | exclude the accunul ated val ue of the normal paynents the nenber
woul d have received while in beneficiary status if the | unp sum paynent
had not occurr ed.

(5 Only persons entitled to or receiving a service retirenent
al l omance wunder section 14 of this act or an earned disability
al | omance under section 20 of this act qualify for participation under
this section.

(6) It is the intent of the legislature that any nenber who
receives a settlenment under this section shall be deened to be retired
fromthis system

NEW SECTI ON.  Sec. 16. (1) NORMAL RETI REMENT. Any nenber with at
| east five service credit years of service who has attained at | east
age fifty-five shall be eligible to retire and to receive a retirenent
al | owance conputed according to section 14 of this act.

(2) EARLY RETI REMENT. Any nenber who has conpl eted at | east twenty
service credit years of service and has attained age fifty shall be
eligible to retire and to receive a retirenent allowance conputed
according to section 14 of this act, except that a nmenber retiring
pursuant to this subsection shall have the retirenent allowance
actuarially reduced to reflect the difference in the nunber of years
between age at retirenent and the attainnent of age fifty-five.

NEW SECTI ON. Sec. 17. Beginning July 1, 1979, and every year
thereafter, the departnent shall determine the follow ng information
for each retired nenber or beneficiary whose retirenment all owance has
been in effect for at |east one year:

(1) The original dollar anmpbunt of the retirenment all owance;

(2) The index for the cal endar year prior to the effective date of
the retirenent allowance, to be known as "index A";

HB 1671 p. 12



© 00 N O Ol WDN P

[ = S S
a A WO N R O

16
17
18
19
20
21
22
23
24

25
26
27

28
29
30
31
32
33
34
35
36
37

(3) The index for the calendar year prior to the date of
determ nation, to be known as "index B"; and

(4) The ratio obtained when index B is divided by index A

The value of the ratio obtained shall be the annual adjustnent to
the original retirenent allowance and shall be applied beginning with
the July paynent. 1In no event, however, shall the annual adjustnent:

(a) Produce a retirenent all owance which is | ower than the original
retirement all owance;

(b) Exceed three percent in the initial annual adjustnent; or

(c) Differ fromthe previous year’s annual adjustnent by nore than
t hree percent.

For the purposes of this section, "index" neans, for any cal endar
year, that year’s average consuner price index--Seattle, Wshington
area for urban wage earners and clerical workers, all itenms, conpiled

by the bureau of |abor statistics, United States departnent of |abor.

NEWSECTION. Sec. 18. (1) The required contribution rates to this
plan Il retirenent system for nenbers, enployers, and the state of
Washi ngton shall be established by the director fromtine to tinme as
may be necessary upon the advice of the state actuary. The state
actuary shall use the aggregate actuarial cost method to calcul ate
contribution rates.

(2) Except as provided in subsection (3) of this section, the
menber, the enployer and the state shall each contribute the foll ow ng
shares of the cost of the retirenent system

Member 50%
Enpl oyer 30%
State 20%

(3) Port districts established under Title 53 RCWand i nstitutions
of hi gher education as defined in RCW28B. 10. 016 shall contri bute both
t he enpl oyer and state shares of the cost of the retirenent systemfor
any of their enployees who are | aw enforcenent officers.

(4) Effective January 1, 1987, however, no nenber or enployer
contributions are required for any cal endar nonth in which the nenber
is not granted service credit.

(5 Any adjustnents in contribution rates required fromtine to
time for future costs shall |ikew se be shared proportionally by the
menbers, enployers, and the state.
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(6) Any increase inthe contributionrate required as the result of
a failure of the state or of an enployer to make any contribution
required by this section shall be borne in full by the state or by that
enpl oyer not making the contribution.

(7) The director shall notify all enployers of any pending
adjustnent in the required contribution rate and such i ncrease shall be
announced at least thirty days prior to the effective date of the

change.
(8) Menbers’ contributions required by this section shall be
deducted from the nenbers basic salary each payroll period. The

menbers contribution and the enpl oyers contribution shall be remtted
directly to the departnent within fifteen days foll ow ng the end of the
cal endar nonth during which the payroll period ends. The state’s
contribution required by this section shall be transferred to the plan
Il fund fromthe total contributions transferred by the state treasurer
under RCW 41.45. 060 and 41. 45. 070.

NEW SECTI O\ Sec. 19. (1) Upon retirenent for service as
prescribed in section 16 of this act or disability retirenment under
section 20 of this act, a nenber shall elect to have the retirenent
al l omance paid pursuant to the follow ng options, calculated so as to
be actuarially equivalent to each other.

(a) Standard all owance. A menber electing this option shall
receive a retirenent allowance payabl e t hroughout such nenber’s life.
However, if the retiree dies before the total of the retirenent

al l owance paid to such retiree equals the anobunt of such retiree’s
accunul ated contributions at the tinme of retirenent, then the bal ance
shal | be paid to the nenber’s estate, or such person or persons, trust,
or organization as the retiree shall have nomnated by witten
desi gnation duly executed and filed wwth the departnent; or if there be
no such designated person or persons still living at the tinme of the
retiree’s death, then to the surviving spouse; or if there be neither
such desi gnat ed person or persons still living at the tine of death nor
a surviving spouse, then to the retiree’s legal representative.

(b) The departnent shall adopt rules that allow a nenber to sel ect
aretirement option that pays the nenber a reduced retirenent all owance
and upon death, such portion of the nenber’s reduced retirenent
al l onance as the departnment by rule designates shall be continued
t hroughout the life of and paid to a designated person. Such person
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shal |l be nom nated by the nenber by witten designation duly executed
and filed with the departnent at the tinme of retirenment. The options
adopted by the departnent shall include, but are not limted to, a
joint and one hundred percent survivor option and a joint and fifty
percent survivor option.

(2)(a) A nmenber, if married, nmust provide the witten consent of
his or her spouse to the option selected under this section, except as
provided in (b) of this subsection. |If a nenber is married and both
t he menber and nenber’s spouse do not give witten consent to an option
under this section, the departnment will pay the nenber a joint and
fifty percent survivor benefit and record the nmenber’s spouse as the
beneficiary. Such benefit shall be calculated to be actuarially
equivalent to the benefit options avail able under subsection (1) of
this section unl ess spousal consent is not required as provided in (b)
of this subsection.

(b) If a copy of a dissolution order designating a survivor
beneficiary under RCW41.50. 790 has been filed with the departnent at
|l east thirty days prior to a nenber’s retirenent:

(1) The departnment shall honor the designation as if made by the
menber under subsection (1) of this section; and

(1i) The spousal consent provisions of (a) of this subsection do
not apply.

NEW SECTI ON.  Sec. 20. (1) A menber of the retirenment system who
becones totally incapacitated for continued enpl oynent by an enpl oyer
as determ ned by the director shall be eligible to receive an all owance
under the provisions of sections 14 through 28 of this act. Such
menber shall receive a nonthly disability allowance conputed as
provided for in section 14 of this act and shall have such all owance
actuarially reduced to reflect the difference in the nunber of years
bet ween age at disability and the attainnent of age fifty-five.

(2) Any nenber who receives an allowance under the provisions of
this section shall be subject to such conprehensive nedica
exam nations as required by the departnent. | f such nedical
exam nations reveal that such a nenber has recovered from the
incapacitating disability and the nenber is no longer entitled to
benefits under Title 51 RCW the retirenent all owance shall be cancel ed
and the nenber shall be restored to duty in the same civil service
rank, if any, held by the nmenber at the time of retirenent or, if
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unable to perform the duties of the rank, then, at the nenber’s
request, in such other like or | esser rank as may be or becone open and
avai l abl e, the duties of which the nenber is then able to perform In
no event shall a nenber previously drawing a disability all owance be
returned or be restored to duty at a salary or rate of pay |ess than
the current salary attached to the rank or position held by the nenber
at the date of the retirenent for disability. | f the departnent
determ nes that the nmenber is able to return to service, the nenber is
entitled to notice and a hearing. Both the notice and the hearing
shall conply wth the requirenments of chapter 34.05 RCW

(3) Those nenbers subject to this chapter who becane disabled in
the line of duty on or after July 23, 1989, and who receive benefits
under RCW 41.04.500 through 41.04.530 or simlar benefits under RCW
41.04.535 shall receive or continue to receive service credit subject
to the foll ow ng:

(a) No nenber may receive nore than one nonth’s service credit in
a cal endar nonth.

(b) No service credit under this section my be allowed after a
menber separates or is separated wthout |eave of absence.

(c) Enmployer contributions shall be paid by the enployer at the
rate in effect for the period of the service credited.

(d) Enpl oyee contributions shall be collected by the enpl oyer and
paid to the departnent at the rate in effect for the period of service
credited.

(e) State contributions shall be as provided in RCW41. 26. 450.

(f) Contributions shall be based on the regul ar conpensati on which
t he menber woul d have received had the disability not occurred.

(g) The service and conpensation credit under this section shall be
granted for a period not to exceed six consecutive nonths.

(h) Should the legislature revoke the service credit authorized
under this section or repeal this section, no affected enployee is
entitled to receive the credit as a matter of contractual right.

(4)(a) If the recipient of a nmonthly retirenent allowance under
this section dies before the total of the retirenent all owance paid to
t he reci pi ent equal s the amount of the accunul ated contributions at the
date of retirenment, then the balance shall be paid to the nenber’s
estate, or such person or persons, trust, or organization as the
reci pient has nom nated by witten designation duly executed and filed
with the director, or, if there is no such desi gnated person or persons
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still living at the tinme of the recipient’s death, then to the
surviving spouse, or, if there is neither such designated person or
persons still living at the time of his or her death nor a surviving
spouse, then to his or her legal representative.

(b) If a recipient of a nonthly retirenent allowance under this
section died before April 27, 1989, and before the total of the
retirenment all owance paid to the recipient equal ed the anount of his or
her accumul ated contributions at the date of retirenment, then the
departnent shall pay the bal ance of the accunul ated contributions to
t he menber’ s surviving spouse or, if there is no surviving spouse, then
in equal shares to the nenber’s children. If there is no surviving
spouse or children, the departnent shall retain the contributions.

NEWSECTI ON. Sec. 21. Notw thstandi ng any ot her provision of |aw,
menbers shall be eligible for industrial insurance as provided by Title
51 RCW and shall be included in the payroll of the enployer for such
pur pose.

NEW SECTI ON. Sec. 22. Any nmenber or beneficiary eligible to
receive a retirenent all owance under the provisions of section 16, 20,
or 24 of this act shall be eligible to comence receiving a retirenent
al l omance after having filed witten application with the departnent.

(1) Retirenment allowances paid to nmenbers under section 16 of this
act shall accrue fromthe first day of the cal endar nonth i medi ately
foll ow ng such nenber’s separation from enpl oynent.

(2) Retirenent allowances paid to vested nenbers no longer in
service, but qualifying for such an all owance pursuant to section 16 of
this act, shall accrue from the first day of the calendar nonth
i mredi ately foll owm ng such qualification.

(3) Disability all owances paid to di sabl ed nenbers under section 20
of this act shall accrue from the first day of the cal endar nonth
i medi ately followng such nmenber’s separation from enploynent for
di sability.

(4) Retirenent allowances paid as death benefits under section 24
of this act shall accrue from the first day of the cal endar nonth
i medi ately follow ng the menber’s death

NEW SECTION.  Sec. 23. (1) No retiree under this chapter shall be
eligible to receive such retiree’s nonthly retirenent allowance if he
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or she is enployed in an eligible position as defined in RCW41. 40. 010
or 41.32.010, or as a |law enforcenent officer as defined in section 3
of this act. |If a retiree’'s benefits have been suspended under this
section, his or her benefits shall be reinstated when the retiree
termnates the enploynent that caused his or her benefits to be
suspended. Upon reinstatenent, the retiree’'s benefits shall be
actuarially reconputed pursuant to the rul es adopted by t he departnment.
(2) The departnent shall adopt rules inplenmenting this section.

NEW SECTI ON. Sec. 24. (1) Except as provided in RCW11.07.010, if
a menber or a vested menber who has not conpleted at | east ten years of
service dies, the amount of the accunulated contributions standing to
such nmenber’s credit in the retirenent system at the tinme of such
menber’ s death, |less any anount identified as owi ng to an obligee upon
wi t hdrawal of accunul ated contri butions pursuant to a court order filed
under RCW 41.50.670, shall be paid to the nenber’s estate, or such
person or persons, trust, or organization as the nenber shall have
nom nated by witten designation duly executed and filed with the
depart nent. |f there be no such designated person or persons stil
living at the tinme of the menber’s death, such nenber’s accunul ated
contributions standing to such nenber’s credit in the retirenent
system less any anount identified as owing to an obligee upon
wi t hdrawal of accunul ated contri butions pursuant to a court order filed
under RCW41.50. 670, shall be paid to the nmenber’s surviving spouse as
if in fact such spouse had been nom nated by witten designation, or if
there be no such surviving spouse, then to such nenber’s | egal
representatives.

(2) If a menber who is eligible for retirenent or a nenber who has
conpleted at |east ten years of service dies, the surviving spouse or
eligible child or children shall elect to receive either:

(a) A retirenment allowance conputed as provided for in section
16(1) of this act, actuarially reduced by the anobunt of any |unp sum
benefit identified as owing to an obligee upon wthdrawal of
accunul ated contributions pursuant to a court order filed under RCW
41.50.670 and actuarially adjusted to reflect a joint and one hundred
percent survivor option under section 19 of this act and if the nmenber
was not eligible for normal retirenment at the date of death a further
reduction as described in section 16(2) of this act; if a surviving
spouse who is receiving a retirenent all owance dies |l eaving a child or
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children of the nenber under the age of majority, then such child or
children shall continue to receive an allowance in an anount equal to
t hat whi ch was bei ng recei ved by the surviving spouse, share and share
ali ke, until such child or children reach the age of majority; if there
IS no surviving spouse eligible to receive an all owance at the tinme of
the nmenber’ s death, such nenber’s child or children under the age of
majority shall receive an all owance share and share ali ke cal cul ated as
herei n provided maki ng the assunption that the ages of the spouse and
menber were equal at the time of the nenber’s death; or

(b)(i) The mnmenber’s accunulated contributions, |ess any anount
identified as owing to an obligee upon wthdrawal of accunul ated
contributions pursuant to a court order filed under RCW41.50.670; or

(ti) If the nenber dies on or after July 25, 1993, one hundred
fifty percent of the nenber’s accunulated contributions, |ess any
anount identified as ow ng to an obligee upon wi thdrawal of accunul ated
contributions pursuant to a court order filed under RCW41. 50. 670. Any
accunul ated contributions attributable to restorations made under RCW
41.50.165(2) shall be refunded at one hundred percent.

(3) If a menber who is eligible for retirement or a nenber who has
conpleted at | east ten years of service dies after Cctober 1, 1977, and
IS not survived by a spouse or an eligible child, then the accunul at ed
contributions standing to the nenber’s credit, Iless any anount
identified as owing to an obligee upon wthdrawal of accunul ated
contributions pursuant to a court order filed under RCW 41.50. 670,
shal | be paid:

(a) To an estate, a person or persons, trust, or organization as
t he nenber shall have nom nated by witten designation duly executed
and filed with the departnent; or

(b) If there is no such designated person or persons still living
at the tinme of the nenber’'s death, then to the nenber’s |egal
representatives.

NEW SECTI ON. Sec. 25. (1) A nenber who is on a paid |eave of
absence authorized by a nenber’s enployer shall continue to receive
service credit as provided for under sections 14 through 28 of this
act .

(2) A nenber who receives conpensation froman enpl oyer while on an
aut hori zed | eave of absence to serve as an elected official of a |abor
organi zation, and whose enployer is reinbursed by the [abor
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organi zation for the conpensation paid to the nenber during the period
of absence, may al so be considered to be on a paid | eave of absence.
This subsection shall only apply if the nenber’s | eave of absence is
aut hori zed by a coll ective bargaining agreenment that provides that the
menber retains seniority rights with the enpl oyer during the period of
| eave. The basic salary reported for a nmenber who establishes service
credit under this subsection may not be greater than the salary paidto
the highest paid job class covered by the collective bargaining
agr eement .

(3) Except as specified in subsection (6) of this section, a nenber
shall be eligible to receive a maxinmum of two years service credit
during a nenber’s entire working career for those peri ods when a nenber
is on an unpaid |eave of absence authorized by an enployer. Such
credit may be obtained only if the nenber nmakes the enpl oyer, nenber,
and state contributions plus interest as determ ned by the departnent
for the period of the authorized | eave of absence within five years of
resunption of service or prior to retirenent whi chever comes sooner.

(4) If a nenber fails to neet the tinme limtations of subsection
(3) of this section, the nenber may receive a nmaxi mumof two years of
service credit during a nenber’s working career for those periods when
a nmenber is on unpaid | eave of absence authorized by an enpl oyer. This
may be done by paying the anmount required under RCW41.50. 165(2) prior
to retirenent.

(5 For the purpose of subsection (3) of this section the
contribution shall not include the contribution for the unfunded
suppl enental present value as required by section 18 of this act. The
contributions required shall be based on the average of the nenber’s
basic salary at both the tinme the authorized |eave of absence was
granted and the tinme the nenber resuned enpl oynent.

(6) A nmenber who |eaves the enploy of an enployer to enter the
armed forces of the United States shall be entitled to retirenent
system service credit for up to five years of mlitary service. This
subsection shall be admnistered in a manner consistent with the
requirenents of the federal wuniformed services enploynent and
reenpl oynent rights act.

(a) The nmenber qualifies for service credit under this subsection
if:

(1) Wthin ninety days of the nenber’s honorabl e di scharge fromt he
United States arned forces, the nenber applies for reenploynent with
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t he enpl oyer who enpl oyed the menber immediately prior to the nenber
entering the United States armed forces; and

(1i) The menber nmakes the enployee contributions required under
section 18 of this act within five years of resunption of service or
prior to retirenment, whichever cones sooner; or

(tit) Prior to retirement and not within ninety days of the
menber’ s honorabl e di scharge or five years of resunption of service the
menber pays the anmount required under RCW 41.50. 165(2).

(b) Upon receipt of nenber contributions under (a)(ii) of this
subsection, the departnent shall establish the nmenber’s service credit
and shall bill the enployer and the state for their respective
contributions required under section 18 of this act for the period of
mlitary service, plus interest as determ ned by the departnent.

(c) The contributions required under (a)(ii) of this subsection
shal | be based on the conpensation the nenber woul d have earned i f not
on | eave, or if that cannot be estimated with reasonabl e certainty, the
conpensation reported for the nenber in the year prior to when the
menber went on mlitary | eave.

(7) A menber receiving benefits under Title 51 RCW who is not
recei ving benefits under this chapter shall be deened to be on unpaid,
aut hori zed | eave of absence.

NEW SECTI ON. Sec. 26. (1) A nenber who separates or has separated
after having conpleted at l|least five years of service may remain a
menber during the period of such nenber’s absence fromservice for the
excl usi ve purpose only of receiving a retirenent allowance under the
provi sions of section 16 of this act if such nenber nmaintains the
menber’ s accumul ated contri butions intact.

(2) The retirenent allowance payable under the provisions of
section 16 of this act to a nenber who separates after having conpl eted
at |least twenty years of service, and remains a nenber during the
period of his or her absence from service by maintaining his or her
accunmul ated contributions intact, shall be increased by twenty-five
one- hundr edt hs of one percent, conpounded for each nonth fromthe date
of separation to the date the retirenment allowance commences as
provided in section 22 of this act.

NEWSECTION. Sec. 27. (1)(a) A nenber who has conpleted | ess than
ten years of service, who ceases to be an enployee of an enployer
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except by service or disability retirenent, may request a refund of the
menber’ s accumul ated contri buti ons.

(b) A nmenber who has conpleted ten or nore years of service, who
ceases to be an enpl oyee of an enpl oyer except by service or disability
retirement, may request a refund of one hundred fifty percent of the
menber’s accunul ated contributions. Any accurul ated contributions
attributable to restorations made under RCW 41.50.165(2) shall be
refunded at one hundred percent.

(2) The refund shall be made within ninety days follow ng the
receipt of the request and notification of term nation through the
contribution reporting systemby the enpl oyer; except that in the case
of death, an initial paynent shall be made within thirty days of
recei pt of request for such paynent and notification of term nation
t hrough the contribution reporting system by the enployer. A nenber
who files a request for refund and subsequently enters into enpl oynent
wi th another enployer prior to the refund being nmade shall not be
eligible for a refund. The refund of accumul ated contri buti ons shal
termnate all rights to benefits under sections 14 through 28 of this
act .

NEW_ SECTI O\ Sec. 28. (1) A nmenber, who had left service and
w thdrawn the nenber’s funds under section 27 of this act, shall
receive service credit for such prior service if the nenber restores
all withdrawn funds together with interest since the tine of wthdrawal
as determ ned by the departnent.

The restoration of such funds nust be conpleted within five years
of the resunption of service or prior to retirenent, whichever occurs
first.

(2) If a nenber fails to neet the tinme limtations of subsection
(1) of this section, the nenber may recei ve service credit destroyed by
the wthdrawmm contributions if the amunt required under RCW
41.50.165(2) is paid.

Sec. 29. RCW41.26.010 and 1969 ex.s. ¢ 209 s 1 are each anended
to read as foll ows:

This chapter shall be known and cited as the "Wshington Law
Enforcenent Oficers’ Plan |l and Fire Fighters’ Retirement SystemAct".
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Sec. 30. RCWA41.26.020 and 1969 ex.s. ¢ 209 s 2 are each anended
to read as foll ows:

The purpose of this chapter is to provide for an actuarial reserve
systemfor the paynent of death, disability, and retirenment benefits to
| aw enforcenment officers, under plan I, and fire fighters, and to
beneficiaries of such enployees, thereby enabling such enployees to
provide for thenselves and their dependents in case of disability or
death, and effecting a systemof retirenent fromactive duty.

Sec. 31. RCW41.26.030 and 1996 ¢ 178 s 11 and 1996 ¢ 38 s 2 are
each reenacted and anmended to read as foll ows:

As used in this chapter, unless a different nmeaning is plainly
requi red by the context:

(1) "Retirenment systeni neans the "Washington |aw enforcenent
officers’ planl and fire fighters’ retirenment system provi ded herein.

(2)(a) "Enployer" for plan | nenbers, nmeans the legislative
authority of any city, town, county, or district or the elected
of ficials of any munici pal corporation that enpl oys any | aw enf or cenent
officer and/or fire fighter, any authorized association of such
muni ci palities, and, except for the purposes of RCW 41.26.150, any
| abor guild, association, or organization, which represents the fire
fighters or | aw enforcenent officers of at |east seven cities of over
20, 000 popul ation and the nenbership of each | ocal | odge or division of
whi ch i s conposed of at | east sixty percent | aw enforcenment officers or
fire fighters as defined in this chapter.

(b) "Enployer"” for plan Il nmenbers, neans the following entitiesto
the extent that the entity enploys any ((+taw—enforcenrent—ofitcer
andlfor)) fire fighter

(1) The Ilegislative authority of any city, town, county, or
district;

(1i) The elected officials of any municipal corporation;

(ti1) The governing body of any other general authority |aw
enf orcement agency; or

(tv) A four-year institution of higher education having a fully
operational fire departnent as of January 1, 1996.

(3) "Law enforcenent officer" beginning January 1, 1994, neans any
person who is conm ssioned and enpl oyed by an enpl oyer on a full tine,
fully conpensated basis to enforce the crimnal |aws of the state of
Washi ngton generally, with the follow ng qualifications:
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(a) No person who is serving in a position that is basically
clerical or secretarial in nature, and who i s not conm ssioned shall be
considered a | aw enforcenent officer;

(b) Only those deputy sheriffs, including those serving under a
different title pursuant to county charter, who have successfully
conpleted a civil service examnation for deputy sheriff or the
equi val ent position, where a different title is used, and t hose persons
serving in unclassified positions authorized by RCW41. 14. 070 except a
private secretary will be considered | aw enforcenent officers;

(c) Only such full time comm ssioned | aw enforcenent personnel as
have been appointed to offices, positions, or ranks in the police
department whi ch have been specifically created or otherw se expressly
provi ded for and designated by city charter provision or by ordi nance
enacted by the legislative body of the city shall be considered city
police officers;

(d) The term"l aw enforcenent officer” also includes the executive
secretary of a labor guild, association or organization (which is an
enpl oyer under RCW 41.26.030(2)) if that individual has five years
previ ous nenbership in the retirenent system established in chapter

41. 20 RCW  ( ( Fheprovistons—of—this—subseetion{(3){d)—shall—noet—apply
to—plan—t+—nenbers)); and

(e) The term "law enforcenment officer” also includes a person
enpl oyed on or after January 1, 1993, as a public safety officer or
director of public safety, so long as the job duties substantially
involve only either police or fire duties, or both, and no ot her duties
in acity or towmn with a population of less than ten thousand. The
provisions of this subsection (3)(e) shall not apply to any public
safety officer or director of public safety who is receiving a
retirement allowance under this chapter as of May 12, 1993.

(4) "Fire fighter" nmeans:

(a) Any person who is serving on a full time, fully conpensated
basis as a nenber of a fire departnent of an enployer and who is
serving in a position which requires passing a civil service
exam nation for fire fighter, and who is actively enpl oyed as such

(b) Anyone who is actively enployed as a full tinme fire fighter
where the fire departnent does not have a civil service exam nation;

(c) Supervisory fire fighter personnel;
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(d) Any full time executive secretary of an association of fire
protection districts authorized under RCW52. 12. 031. The provi si ons of
this subsection (4)(d) shall not apply to plan Il nenbers;

(e) The executive secretary of a labor guild, association or
organi zation (which is an enployer under RCW 41.26.030(2) as now or
hereafter anmended), iif such individual has five years previous
menbership in aretirenent systemestablished in chapter 41.16 or 41.18
RCW The provisions of this subsection (4)(e) shall not apply to plan
Il menbers;

(f) Any person who is serving on a full tinme, fully conpensated
basis for an enployer, as a fire dispatcher, in a departnment in which,
on March 1, 1970, a dispatcher was required to have passed a civil
service examnation for fire fighter; and

(g) Any person who on March 1, 1970, was enployed on a full tine,
fully conpensated basis by an enployer, and who on May 21, 1971, was
maki ng retirement contributions under the provisions of chapter 41.16
or 41.18 RCW

(5) "Departnent” nmeans the departnent of retirenment systens created
in chapter 41.50 RCW

(6) "Surviving spouse” neans the surviving widow or wi dower of a
menber. "Surviving spouse” shall not include the divorced spouse of a
menber except as provided in RCW41. 26. 162.

(7)(a) "Child" or "children" nmeans an unmarried person who i s under
t he age of eighteen or nentally or physically handi capped as det erm ned
by t he departnment, except a handi capped person in the full tinme care of
a state institution, who is:

(1) A natural born child;

(1i) Astepchild where that relationship was in existence prior to
the date benefits are payabl e under this chapter;

(ti1) A posthunmous child;

(tv) Achild legally adopted or made a | egal ward of a nenber prior
to the date benefits are payable under this chapter; or

(v) An illegitimate child legitimzed prior to the date any
benefits are payabl e under this chapter.

(b) A person shall also be deened to be a child up to and i ncl udi ng
the age of twenty years and eleven nonths while attending any high
school, college, or vocational or other educational institution
accredited, licensed, or approved by the state, inwhich it is |ocated,
i ncludi ng the sumrer vacation nonths and all other normal and regul ar
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vacation periods at the particul ar educational institution after which
the child returns to school.

(8) "Menber" nmeans any fire fighter, |aw enforcenent officer under
plan I, or other person as would apply under subsections (3) or (4) of
this section whose nenbership is transferred to the Wshington |aw
enforcement officers’ planl and fire fighters’ retirenent systemon or
after March 1, 1970, and every | aw enforcenent officer and fire fighter
who is enployed in that capacity on or after such date.

(9) "Retirenment fund" neans the "Washington |aw enforcenent
officers’ plan | and fire fighters’ retirenment systemfund" as provi ded
for herein.

(10) "Enpl oyee" neans any | aw enforcenent officer under plan | or
fire fighter as defined in subsections (3) and (4) of this section.

(11)(a) "Beneficiary" for plan | nenbers, neans any person in
recei pt of aretirenent allowance, disability all owance, death benefit,
or any other benefit described herein.

(b) "Beneficiary" for plan Il nenbers, nmeans any person in receipt
of a retirenent allowance or other benefit provided by this chapter
resulting fromservice rendered to an enpl oyer by anot her person.

(12)(a) "Final average salary" for plan | nenbers, neans (i) for a
menber hol di ng t he sane position or rank for a m ni rumof twelve nonths
preceding the date of retirenent, the basic salary attached to such
same position or rank at tinme of retirenent; (ii) for any other nenber,
including a civil service nenber who has not served a m ni numof twelve
nmonths in the sane position or rank preceding the date of retirenent,
the average of the greatest basic salaries payable to such nenber
during any consecutive twenty-four nonth period within such nenber’s
| ast ten years of service for which service credit is allowed, conputed
by dividing the total basic sal aries payable to such nenber during the
sel ected twenty-four nonth period by twenty-four; (iii) in the case of
disability of any nenber, the basic salary payable to such nenber at
the tinme of disability retirenent; (iv) in the case of a nenber who
hereafter vests pursuant to RCW41. 26. 090, the basic salary payable to
such nenber at the tinme of vesting.

(b) "Final average salary" for plan Il nenbers, nmeans the nonthly
average of the nenber’s basic salary for the highest consecutive sixty
service credit nonths of service prior to such nenber’s retirenent,
termnation, or death. Periods constituting authorized unpaid |eaves
of absence may not be used in the calculation of final average sal ary.
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(13)(a) "Basic salary" for plan | nenbers, nmeans the basic nonthly
rate of salary or wages, including |longevity pay but not including
overtinme earnings or special salary or wages, upon which pension or
retirement benefits wll be conputed and upon which enployer
contributions and sal ary deductions will be based.

(b) "Basic salary" for plan Il nenbers, neans salaries or wages
earned by a nenber during a payroll period for personal services,
including overtime paynents, and shall include wages and salaries
deferred under provisions established pursuant to sections 403(b),
414(h), and 457 of the United States Internal Revenue Code, but shal
exclude lunp sum paynments for deferred annual sick |eave, unused
accunul ated vacation, unused accumul ated annual |eave, or any form of
severance pay. In any year in which a nenber serves in the | egislature
t he nmenber shall have the option of having such nenber’s basic sal ary
be the greater of:

(1) The basic sal ary the nenber woul d have recei ved had such nmenber
not served in the |legislature; or

(1i1) Such nenber’s actual basic salary received for nonlegislative
public enploynment and | egislative service conbined. Any additiona
contributions to the retirenent system required because basic sal ary
under (b)(i) of this subsection is greater than basic salary under
(b)(ii) of this subsection shall be paid by the nmenber for both nenber
and enpl oyer contri buti ons.

(14)(a) "Service" for plan | menbers, neans all periods of
enpl oynent for an enployer as a fire fighter or |aw enforcenent
officer, for which conpensation is paid, together wth periods of
suspensi on not exceeding thirty days in duration. For the purposes of
this chapter service shall also include service in the arnmed forces of
the United States as provided in RCW 41.26. 190. Credit shall be
allowed for all service credit nonths of service rendered by a nenber
from and after the nmenber’s initial commencenent of enploynent as a
fire fighter or | awenforcenent officer, during which the nmenber worked
for seventy or nore hours, or was on disability |leave or disability
retirement. Only service credit nonths of service shall be counted in
the conputation of any retirenment all owance or other benefit provided
for in this chapter.

(1) For menbers retiring after May 21, 1971 who were enpl oyed under
the coverage of a prior pension act before March 1, 1970, "service"
shal|l also include (A) such mlitary service not exceeding five years
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as was creditable to the nenber as of March 1, 1970, under the nenber’s

particul ar prior pension act, and (B) such other periods of service as

were then creditable to a particul ar nenber under the provisions of RCW
41.18. 165, 41.20.160 or 41.20.170. However, in no event shall credit

be allowed for any service rendered prior to March 1, 1970, where the
menber at the time of rendition of such service was enployed in a
position covered by a prior pension act, unless such service, at the
time credit is claimed therefor, is also creditable under the
provi sions of such prior act.

(ii) A nmenber who is enployed by two enployers at the sane tine
shall only be credited with service to one such enpl oyer for any nonth
during which the nenber rendered such dual service.

(b) "Service" for plan Il nenbers, neans periods of enploynent by
a menber for one or nore enployers for which basic salary is earned for
ninety or nore hours per calendar nonth which shall constitute a
service credit nonth. Peri ods of enploynent by a nmenber for one or
nmore enpl oyers for which basic salary is earned for at |east seventy
hours but |ess than ninety hours per calendar nonth shall constitute
one-half service credit nonth. Periods of enploynent by a nenber for
one or nore enployers for which basic salary is earned for |ess than
seventy hours shall constitute a one-quarter service credit nonth.

Menbers of the retirenment systemwho are el ected or appointed to a
state elective position nay elect to continue to be nenbers of this
retirenment system

Service credit years of service shall be determ ned by dividingthe
total nunber of service credit nonths of service by twelve. Any
fraction of a service credit year of service as so determ ned shall be
taken into account in the conputation of such retirenent all owance or
benefits.

| f a nmenber receives basic salary fromtwo or nore enpl oyers during
any cal endar nonth, the individual shall receive one service credit
month’s service credit during any calendar nonth in which multiple
service for ninety or nore hours is rendered; or one-half service
credit nonth’s service credit during any calendar nmonth in which
mul tiple service for at | east seventy hours but |ess than ninety hours
is rendered; or one-quarter service credit nonth during any cal endar
month in which nultiple service for less than seventy hours is
render ed.
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(15) "Accumnul ated contri butions" nmeans t he enpl oyee’ s contri butions
made by a nenber, including any anount paid under RCW 41.50.165(2),
pl us accrued interest credited thereon.

(16) "Actuarial reserve" neans a nethod of financing a pension or
retirement plan wherein reserves are accunulated as the liabilities for
benefit paynents are incurred in order that sufficient funds wll be
avai l abl e on the date of retirenment of each nenber to pay the nenber’s
future benefits during the period of retirenent.

(17) "Actuarial valuation" neans a mathematical determ nation of
the financial condition of a retirenent plan. It includes the
conputation of the present nonetary value of benefits payable to
present nenbers, and the present nonetary val ue of future enpl oyer and
enpl oyee contributions, giving effect to nortality anong active and
retired menbers and also to the rates of disability, retirenent,
wi t hdrawal from service, salary and interest earned on investnents.

(18) "Disability board" for plan | nmenbers neans either the county
disability board or the city disability board established in RCW
41. 26. 110.

(19) "Disability leave" neans the period of six nonths or any
portion thereof during which a nenber is on | eave at an al |l owance equal
to the nenber’s full salary prior to the comencenent of disability
retirement. The definition contained in this subsection shall apply
only to plan | nenbers.

(20) "Disability retirenment” for plan | nenbers, neans the period
followng term nation of a nenber’s disability | eave, during which the
menber is in receipt of a disability retirenment all owance.

(21) "Position" neans the enploynent held at any particular tine,
whi ch may or may not be the sane as civil service rank.

(22) "Medical services" for plan | nenbers, shall include the
followi ng as m ni num services to be provided. Reasonable charges for
t hese services shall be paid in accordance with RCW41. 26. 150.

(a) Hospital expenses: These are the charges nmade by a hospital,
inits own behalf, for

(1) Board and room not to exceed sem private room rate unless
private room is required by the attending physician due to the
condition of the patient.

(11) Necessary hospital services, other than board and room
furni shed by the hospital.
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(b) O her nedical expenses: The follow ng charges are consi dered
"ot her medi cal expenses", provided that they have not been consi dered
as "hospital expenses".

(1) The fees of the foll ow ng:

(A) A physician or surgeon |Iicensed under the provisions of chapter
18. 71 RCW

(B) An osteopathic physician and surgeon |icensed under the
provi sions of chapter 18.57 RCW

(© A chiropractor licensed under the provisions of chapter 18.25
RCW

(1i) The charges of a registered graduate nurse other than a nurse
who ordinarily resides in the nenber’s honme, or is a menber of the
famly of either the nenber or the nenber’s spouse.

(ti1) The charges for the foll ow ng nedi cal services and supplies:

(A) Drugs and nedici nes upon a physician’s prescription;

(B) Diagnostic x-ray and | aboratory exam nati ons;

(© X-ray, radium and radioactive isotopes therapy;

(D) Anesthesia and oxygen;

(E) Rental of iron lung and other durable nedical and surgica
equi pnent ;

(F) Artificial linbs and eyes, and casts, splints, and trusses;

(G Professional anbulance service when used to transport the
menber to or froma hospital when injured by an accident or stricken by
a di sease;

(H) Dental charges incurred by a nmenber who sustains an acci dent al
injury to his or her teeth and who comences treatnment by a legally
licensed dentist wthin ninety days after the accident;

(I') Nursing hone confinement or hospital extended care facility;

(J) Physical therapy by a registered physical therapist;

(K) Blood transfusions, including the cost of blood and bl ood
pl asma not replaced by voluntary donors;

(L) An optonetrist licensed under the provisions of chapter 18.53
RCW

(23) "Regular interest"” means such rate as the director may
det erm ne

(24) "Retiree" for persons who establish nenbership in the
retirement system on or after October 1, 1977, neans any nenber in
receipt of a retirenent allowance or other benefit provided by this
chapter resulting fromservice rendered to an enpl oyer by such nenber.
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(25) "Director” neans the director of the departnent.

(26) "State actuary"™ or "actuary" neans the person appointed
pursuant to RCW 44. 44.010(2).

(27) "State elective position" nmeans any position held by any
person elected or appointed to state-wide office or elected or
appoi nted as a nenber of the |egislature.

(28) "Plan |I" neans the |aw enforcenent officers’ and fire
fighters’ retirement system plan | providing the benefits and fundi ng
provi sions covering persons who first becane nenbers of the system
prior to Cctober 1, 1977.

(29) "Plan I1" nmeans the ((+aw—-enforecenent—officers—and)) fire
fighters’ retirenent system plan Il providing the benefits and fundi ng
provi sions covering persons who first becane nenbers of the system on
and after Cctober 1, 1977.

(30) "Service credit year" neans an accunulation of nonths of
service credit which is equal to one when divided by twel ve.

(31) "Service credit nmonth" nmeans a full service credit nmonth or an
accunul ation of partial service credit nonths that are equal to one.

(32) "General authority | aw enforcenent agency" for plan | purposes
means any agency, departnent, or division of a nunicipal corporation,
political subdivision, or other unit of |ocal government of this state,
and any agency, departnent, or division of state governnent, having as
its primary function the detection and apprehension of persons
commtting infractions or violating the traffic or crimnal laws in
general, but not including the Washington state patrol. Such an
agency, departnent, or division is distinguished from a limted
authority |aw enforcenent agency having as one of its functions the
apprehension or detection of persons commtting infractions or
violating the traffic or crimnal laws relating to limted subject
areas, including but not limted to, the state departnments of natural
resources, fish and wildlife, and social and health services, the state
ganbl i ng comm ssion, the state lottery comm ssion, the state parks and
recreation conmssion, the state utilities and transportation
conmmi ssion, the state |iquor control board, and the state departnent of
corrections.

Sec. 32. RCWA41.26.040 and 1991 ¢ 35 s 15 are each amended to read
as foll ows:
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The Washi ngton | aw enforcenent officers’ plan 1 and fire fighters’
retirement system is hereby created for fire fighters and |[|aw
enforcement officers.

(1) Notw thstanding RCW 41.26.030(8), all fire fighters and | aw
enforcenent officers enployed as such on or after March 1, 1970, on a
full time fully conpensated basis inthis state shall be nenbers of the
retirement system established by this chapter with respect to all
periods of service as such, to the exclusion of any pension system
exi sting under any prior act.

(2) Any enployee serving as a |law enforcenent officer or fire
fighter on March 1, 1970, who is then nmeking retirenment contributions
under any prior act shall have his or her nmenbership transferred to the
system established by this chapter as of such date. Upon retirenent
for service or for disability, or death, of any such enployee, his or
her retirenent benefits earned under this chapter shall be conputed and
paid. In addition, his or her benefits under the prior retirenent act
to which he or she was making contributions at the time of this
transfer shall be conputed as if he or she had not transferred. For
the purpose of such conputations, the enployee’'s creditability of
service and eligibility for service or disability retirenent and
survivor and all other benefits shall continue to be as provided in
such prior retirenment act, as if transfer of menbership had not
occurred. The excess, if any, of the benefits so conputed, giving ful
value to survivor benefits, over the benefits payable under this
chapter shall be paid whether or not the enpl oyee has nade application
under the prior act. |If the enployee’ s prior retirenent systemwas the
Washi ngt on public enpl oyees’ retirenent system paynment of such excess
shal | be nmade by that system if the enployee’ s prior retirenment system
was the state-wde city enployees’ retirement system paynent of such
excess shall be nade by the enployer which was the nenber’s enpl oyer
when his or her transfer of nenbership occurred: PROVIDED, That any
death in line of duty lunp sumbenefit paynent shall continue to be the
obligation of that systemas provided in RCW41. 44.210; in the case of
all other prior retirement systens, paynent of such excess shall be
made by the enpl oyer which was the nenber’s enpl oyer when his or her
transfer of nenbership occurred.

(3) Al funds held by any firenmen’s or policenen’s relief and
pension fund shall remain in that fund for the purpose of paying the
obligations of the fund. The nmunicipality shall continue to |levy the
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dollar rate as provided in RCW41. 16. 060, and this dollar rate shall be
used for the purpose of paying the benefits provided in chapters 41.16
and 41.18 RCW The obligations of chapter 41.20 RCWshall continue to
be paid from whatever financial sources the city has been using for
t hi s purpose.

Sec. 33. RCW41.26.045 and 1979 ex.s. ¢ 249 s 3 are each anended
to read as foll ows:

(1) Notwi t hstandi ng any other provision of |aw after February 19,
1974 no | aw enforcenment officer or fire fighter, nay becone eligible
for coverage in the pension system established by this chapter, until
the individual has nmet and has been certified as having met m nimum
medi cal and health standards: PROVIDED, That an el ected sheriff or an
appoi nted chief of police or fire chief, shall not be required to neet
the age standard: PROVIDED FURTHER, That in cities and towns having
not nore than two |aw enforcenent officers and/or not nore than two
fire fighters and if one or nore of such persons do not neet the
m ni mum nmedi cal and health standards as required by the provisions of
this chapter, then such person or persons nmay join any other pension
system that the city has available for its other enployees: AND
PROVI DED FURTHER, That for one year after February 19, 1974 any such
medi cal or heal th standard now exi sting or herei nafter adopted, insofar
as it establishes a maxi num age beyond which an applicant is to be
deened i neligible for coverage, shall be waived as to any applicant for
enpl oynent or reenploynent who is otherwi se eligible except for his or
her age, who has been a nenber of any one or nore of the retirenent
systens created by chapter 41.20 ((ef—theRevisedCode—-ofVashingteon))
RCW and who has restored all contributions which he or she has
previously wthdrawn from any such system or systens.

(2) This section shall not apply to persons who initially establish
menbership in the retirement systemon or after July 1, 1979.

Sec. 34. RCWA41.26.046 and 1987 c 418 s 2 are each anended to read
as follows:

By July 31, 1971, the ((reti+rerment—beard)) director shall adopt
m ni mum nmedi cal and health standards for nmenbership coverage into the

Washi ngton |aw enforcenment officers’ plan |1 and fire fighters’
retirenment system act. I n adopting such standards the ((reti+rerent

boeard)) director shall consider existing standards recomended by the
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i nternational association of chiefs of police and the internationa
association of fire fighters, and shall adopt equal or higher
st andards, together with appropriate standards and procedures to i nsure
uni formconpliance with this chapter. The standards when adopt ed shal
be published and distributed to each enpl oyer, and each enpl oyer shal
adopt certification procedures and such other procedures as are
required to insure that no law enforcenent officer or fire fighter
recei ves nenbership coverage unless and until he or she has actually
met m ni mrum nedi cal and health standards: PROVIDED, That an el ected
sheriff or an appointed chief of police, fire chief, or director of
public safety shall not be required to neet the age standard. The
((reti+rerent—board)) director nay anmend the m ni num nedi cal and health
standards as experience indicates, even if the standards as so anended
are lower or less rigid than those recomended by the internationa
associ ations nentioned above. The cost of the nedical exam nation
contenplated by this section is to be paid by the enpl oyer.

Sec. 35. RCW41.26.047 and 1972 ex.s. ¢ 131 s 3 are each anended
to read as foll ows:

Not hing in RCW 41. 26. 035, 41.26.045 and 41.26.046 shall apply to
any fire fighters or |aw enforcenent officers who are enpl oyed as such
on or before August 1, 1971, as long as they continue in such
enpl oynent; nor to pronotional appoi ntnents after becom ng a nenber in
the police or fire departnent of any enpl oyer nor to the reenpl oynent
of alaw enforcenent officer or fire fighter by the sane or a different
enployer within six nonths after the termnation of his or her
enpl oynent, nor to the reinstatenent of a |aw enforcenent officer or
fire fighter who has been on mlitary or disability |eave, disability
retirement status, or | eave of absence status. Nothing in this chapter
shall be deenmed to prevent any enployer from adopting higher nedical
and health standards than those which are adopted by the ((+et+rerent
boeard)) director.

Sec. 36. RCWA41.26.450 and 1996 ¢ 38 s 3 are each anended to read
as follows:

(1) The required contribution rates to the plan Il system for
menbers, enployers, and the state of Washi ngton shall be established by
the director fromtine to time as may be necessary upon the advice of
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the state actuary. The state actuary shall use the aggregate actuari al
cost nethod to calculate contribution rates.

(2) Except as provided in subsection (3) of this section, the
menber, the enployer and the state shall each contribute the foll ow ng
shares of the cost of the retirenent system

Member 50%
Enpl oyer 30%
State 20%

off+eers—)) Institutions of higher education shall contribute both the
enpl oyer and the state shares of the cost of the retirement systemfor
any of their enployees who are fire fighters.

(4) Effective January 1, 1987, however, no nenber or enployer
contributions are required for any cal endar nonth in which the nenber
is not granted service credit.

(5 Any adjustnents in contribution rates required fromtine to
time for future costs shall |ikew se be shared proportionally by the
menbers, enployers, and the state.

(6) Any increase in the contributionrate required as the result of
a failure of the state or of an enployer to make any contribution
required by this section shall be borne in full by the state or by that
enpl oyer not making the contribution.

(7) The director shall notify all enployers of any pending
adjustnent in the required contribution rate and such i ncrease shall be
announced at l|east thirty days prior to the effective date of the

change.
(8) Menbers’ contributions required by this section shall be
deducted from the nenbers basic salary each payroll period. The

menbers contribution and the enpl oyers contribution shall be remtted
directly to the departnent wwthin fifteen days foll ow ng the end of the
cal endar nonth during which the payroll period ends. The state’s
contribution required by this section shall be transferred to the plan
Il fund fromthe total contributions transferred by the state treasurer
under RCW 41.45. 060 and 41. 45. 070.
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Sec. 37. RCW 41. 26. 500 and 1990 c¢ 274 s 12 are each anended to
read as foll ows:

(1) No retiree under the provisions of plan Il shall be eligible to
receive such retiree’s nonthly retirenent allowance if he or she is
enployed in an eligible position as defined in RCW 41.40.010 or
41.32.010, or as a ((law—entorcemrent—offiecer—or)) fire fighter as
defined in RCW41.26.030. |If aretiree’s benefits have been suspended
under this section, his or her benefits shall be reinstated when the
retiree termnates the enpl oynent that caused his or her benefits to be
suspended. Upon reinstatenent, the retiree’'s benefits shall be
actuarially reconputed pursuant to the rul es adopted by t he departnent.

(2) The departnent shall adopt rules inplenmenting this section.

Sec. 38. RCW2.10.155 and 1990 ¢ 274 s 14 are each anended to read
as follows:

(1) No judge shall be eligible to receive the judge's nonthly
service or disability retirenment allowance if the retired judge is
enpl oyed:

(a) For nore than eight hundred ten hours in a cal endar year as a
pro tenpore judge; or

(b) In an eligible position as defined in RCW 41.40.010 or
41. 32.010, or as a law enforcenent officer or fire fighter as defined
in RCW41.26.030 or section 3 of this act.

(2) Subsection (1) of this section notw thstanding, a previously
el ected judge of the superior court who retired before June 7, 1990,
|l eaving a pending case in which the judge had made discretionary
rulings may hear the pendi ng case as a judge pro tenpore w t hout havi ng
his or her retirenent all owance suspended.

(3) If aretired judge’' s benefits have been suspended under this
section, his or her benefits shall be reinstated when the retiree
termnates the enploynent that caused his or her benefits to be
suspended. Upon reinstatenent, the retired judge's benefits shall be
actuarially reconputed pursuant to the rul es adopted by t he departnent.

(4) The departnent shall adopt rules inplenenting this section.

Sec. 39. RCW 26. 09. 138 and 1991 c 365 s 24 are each anended to
read as foll ows:

(1) Any obligee of a court order or decree establishing a spousal
mai nt enance obligation my seek a mandatory benefits assignnment order
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under chapter 41.50 RCWif any spousal nmai ntenance paynent is nore than
fifteen days past due and the total of such past due paynents is equal
to or greater than one hundred dollars, or if the obligor requests a
w t hdrawal of accumulated contributions from the departnment of
retirenment systens.

(2) Any court order or decree establishing a spousal maintenance
obligation may state that, if any spousal maintenance paynent is nore
than fifteen days past due and the total of such past due paynents is
equal to or greater than one hundred dollars, or if the obligor
requests a wthdrawal of accunul ated contri butions fromthe depart nent
of retirement systens, the obligee may seek a nmandatory benefits
assi gnnent order under chapter 41.50 RCW wi thout prior notice to the
obl i gor. Any such court order or decree may also, or in the
alternative, contain a provision that would allow the departnent to
make a direct paynent of all or part of a withdrawal of accunul ated
contributions pursuant to RCW 41.50.550(3). Failure to include this
provi sion does not affect the validity of the court order or decree
establishing the spousal mai ntenance, nor does such failure affect the
general applicability of RCW 41.50.500 through 41.50.650 to such
obl i gati ons.

(3) The renmedies in RCW 41.50.530 through 41.50.630 are the
exclusive provisions of |aw enforceable against the departnent of
retirement systens in connection with any action for enforcenent of a
spousal maintenance obligation ordered pursuant to a divorce,
di ssolution, or |egal separation, and no other renmedy ordered by a
court under this chapter shall be enforceabl e agai nst the departnent of
retirement systens for collection of spousal maintenance.

(4)(a) Nothing in this section regardi ng mandatory assignnent of
benefits to enforce a spousal maintenance obligation shall abridge the
right of an ex spouse to receive direct paynent of retirement benefits
payabl e pursuant to: (i) A court decree of dissolution or |egal
separation; or (ii) any court order or court-approved property
settlenment agreenent; or (iii) incident to any court decree of
di ssolution or l|egal separation, if such dissolution orders fully
conply with RCW 41.50.670 and 41.50.700, or as applicable, RCW
2.10.180, 2.12.090, 41.04.310, 41.04.320, 41.04.330, ((4126-1809))
41. 26. 053, section 10 of this act, 41.32.052, 41.40.052, or 43.43.310
as those statutes existed before July 1, 1987, and as those statutes
exi st on and after July 28, 1991.
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(b) Persons whose dissolution orders as defined in RCW41.50. 500(3)
were entered between July 1, 1987, and July 28, 1991, shall be entitled
to receive direct paynents of retirenment benefits to satisfy court-
ordered property divisions if the dissolution orders filed with the
departnent conply or are anended to conply with RCW41.50.670 through
41.50.720 and, as applicable, RCW 2.10.180, 2.12.090, ((4+26-180))
41. 26. 053, section 10 of this act, 41.32.052, 41.40.052, or 43.43. 310.

Sec. 40. RCW35.20.270 and 1992 ¢ 99 s 1 are each anended to read
as follows:

(1) The position of warrant officer is hereby created and shall be
mai ntai ned by the city within the city police departnent. The nunber
and qualifications of warrant officers shall be fixed by ordi nance, and
their conpensation shall be paid by the city.

(2) Warrant officers shall be vested only with the special
authority to nmake arrests authorized by warrants and other arrests as
are aut hori zed by ordi nance.

(3) Al crimnal and civil process issuing out of courts created
under this title shall be directed to the chief of police of the city
served by the court and/or to the sheriff of the county in which the
court is held and/or the warrant officers and be by them executed
according to law in any county of this state.

(4) No process of courts created under this title shall be executed
outside the corporate limts of the city served by the court unless the
person authorized by the process first contacts the applicable |aw
enf orcenment agency in whose jurisdiction the process is to be served.

(5) Upon a defendant being arrested in another city or county the
cost of arresting or serving process thereon shall be borne by the
court issuing the process including the cost of returning the defendant
fromany county of the state to the city.

(6) Warrant officers shall not be entitled to death, disability, or
retirement benefits pursuant to chapter 41.26 RCWor chapter ... RCW
(sections 1 through 28 of this act) on the basis of service as a
warrant officer as described in this section.

Sec. 41. RCW 36. 28A. 010 and 1975 1st ex.s. ¢ 172 s 1 are each
anmended to read as foll ows:

The Washi ngton associ ati on of sheriffs and police chiefs is hereby
declared to be a conbination of units of |ocal government: PROVI DED,
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That such association shall not be considered an "enpl oyer” wthin the
meani ng of RCW41. 26. 030(2), section 3(2) of this act, or 41.40.010(4):
PROVI DED FURTHER, That no conpensation received as an enpl oyee of the
associ ation shall be considered salary for purposes of the provisions
of any retirenment systemcreated pursuant to the general laws of this
state: PROVIDED FURTHER, That such associ ation shall not qualify for
i nclusion under the unallocated two mlls of the property tax of any
political subdivision: PROVI DED FURTHER, That the association shal
not have the authority to assess any excess |levy or bond neasure.

Sec. 42. RCW41.04. 205 and 1995 1st sp.s. ¢ 6 s 8 are each anended
to read as foll ows:

(1) Notw thstandi ng the provisions of RCW41. 04. 180, the enpl oyees,
wi th their dependents, of any county, municipality, or other political
subdivision of this state shall be eligible to participate in any
i nsurance or self-insurance program for enployees adm ni stered under
chapter 41.05 RCW if the legislative authority of any such county,
muni ci pality, or other political subdivisions of this state determ nes,
subj ect to coll ective bargai ni ng under applicable statutes, a transfer
to an insurance or self-insurance program adm nistered under chapter
41. 05 RCWshould be nmade. 1In the event of a special district enployee
transfer pursuant to this section, nenbers of the governing authority
shall be eligible to be included in such transfer if such nenbers are
aut hori zed by | aw as of June 25, 1976 to participate in the insurance
program bei ng transferred from and subject to paynent by such nenbers
of all costs of insurance for nenbers.

(2) When the legislative authority of a county, nunicipality, or
ot her political subdivisiondetermnes to so transfer, the state health
care authority shall:

(a) Establish the conditions for participation; and

(b) Have the sole right to reject the application.

Approval of the application by the state health care authority
shall effect a transfer of the enployees involved to the insurance,
sel f-insurance, or health care program applied for.

(3) Any application of this section to nenbers of the |aw
enforcement officers’ plan | and fire fighters’ retirenent systemunder
chapter 41.26 RCWor the |aw enforcenent officers’ plan Il retirenent
system under chapter ... RCW (sections 1 through 28 of this act) is
subj ect to chapter 41.56 RCW
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(4) School districts may voluntarily transfer, except that all
eligible enployees in a bargaining unit of a school district my
transfer only as a unit and all nonrepresented enployees in a district
may transfer only as a unit.

Sec. 43. RCWA41.04.270 and 1988 ¢ 195 s 5 are each anended to read
as follows:

(1) Notw t hstandi ng any provision of chapter 2.10, 2.12, 41.26, ...
(sections 1 through 28 of this act), 41.28, 41.32, 41.40, or 43.43 RCW

to the contrary, on and after March 19, 1976, any nenber or fornmer
menber who (a) receives a retirenent allowance earned by said formner
menber as deferred conpensation from any public retirenment system
aut hori zed by the general laws of this state, or (b) is eligible to
receive aretirenent all owance fromany public retirenent systemlisted
in RCW41.50. 030, but chooses not to apply, or (c) is the beneficiary
of a disability allowance fromany public retirenment systemlisted in
RCW 41. 50. 030 shall be estopped from becom ng a nenber of or accruing
any contractual rights whatsoever in any other public retirement system
listed in RCW41.50.030: PROVIDED, That (a) and (b) of this subsection
shal | not apply to persons who have accunul ated | ess than fifteen years
service credit in any such system

(2) Nothing in this sectionis intended to apply to any retirenent
system except those listed in RCW 41.50.030 and the city enployee
retirenment systens for Seattle, Tacoma, and Spokane. Subsection (1) (b)
of this section does not apply to a dual nenber as defined in RCW
41.54. 010.

Sec. 44. RCW41.04.350 and 1979 ex.s. ¢ 159 s 1 are each anended
to read as foll ows:

(1) Notw thstandi ng any ot her provisions of | aw, no enpl oyee of the
state of Washington or any of its political subdivisions or any
institution supported in total or in part by the state or any of its
political subdivisions, other than enpl oyees covered by chapters 41. 26,

(sections 1 through 28 of this act), and 43.43 RCW shall be

conpelled to retire solely on the basis of age prior to attaining
seventy years of age.

(2) Al conpulsory retirement provisions relating to public
enpl oyees, other than enployees covered by chapters 41.26 .
(sections 1 through 28 of this act), and 43.43 RCW nmay be waived for
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enpl oyer.

Sec. 45. RCW 41.04.400 and 1984 c 184 s 22 are each anended to
read as foll ows:

It is the purpose of RCW41. 04. 405 through 41.04.430 to govern the
retirement rights of persons whose enploynent status is altered when
(1) Two or nore units of |local governnment of this state, at |east one
of which is a first class city with its own retirenment system enter
into an agreenent for the consolidated performance of a governnental
service, activity, or wundertaking; (2) the service, activity, or
undertaking is to be perforned either by one of the participating
| ocal governnental units or by a newy established separate |ega
entity; and (3) the enployees of the participating | ocal governnental
units are not all nenbers of the sanme Washington public retirenent
system

RCW 41. 04. 405 through 41.04.430 are not intended to and do not
govern retirement rights of any nenbers of the retirenment systens
est abl i shed by chapter 41.16, 41.18, 41.20, ((e+)) 41.26, ... (sections
1 through 28 of this act) RCW or of enployees described in RCW

35. 58. 265, 35.58.390, or 70.08.070. To the extent there is any
conflict between RCW41. 04. 405 t hr ough 41. 04. 430 and RCW41. 04. 110, the
provi sions of RCW 41.04. 405 through 41.04. 430 shall govern.

Sec. 46. RCW 41.04.440 and 1995 ¢ 239 s 322 are each anended to
read as foll ows:

(1) The sol e purpose of RCW41.04. 445 and 41.04.450 is to allowthe
menbers of the retirement systens created in chapters 2.10, 2.12
41.26, ... (sections 1 through 28 of this act), 41.32, 41.40, 41. 34,
and 43.43 RCW to enjoy the tax deferral benefits allowed under 26
U S C 414(h). Chapter 227, Laws of 1984 does not alter in any manner
the provisions of RCW 41.26.450 and 41.40.650 which require that the
menber contribution rates shall be set so as to provide fifty percent
of the cost of the respective retirenent plans.

(2) Should the legislature revoke any benefit allowed under 26
U S. C 414(h), no affected enployee shall be entitled thereafter to
recei ve such benefit as a matter of contractual right.
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Sec. 47. RCW 41. 04. 450 and 1995 c¢ 239 s 324 are each anended to
read as foll ows:
(1) Enpl oyers of those nenbers under chapters 41.26, ... (sections

1 through 28 of this act), 41.40, and 41.34 RCWwho are not specified
in RCW 41. 04. 445 may choose to inplenment the enployer pick up of all
menber contributions wthout exception under RCW 41.26.080(1),
41. 26. 450, section 18 of this act, 41.40.330(1), 41.40. 650, and chapter
41.34 RCW |If the enployer does so choose, the enployer and nenbers
shall be subject to the conditions and limtations of RCW 41.04. 445
(3), (4), and (5) and RCW 41. 04. 455.

(2) An enpl oyer exercising the option under this section may | ater
choose to withdraw from and/or reestablish the enployer pick up of
menber contributions only once in a cal endar year follow ng forty-five
days prior notice to the director of the departnent of retirenent
syst ens.

Sec. 48. RCW 41.05.320 and 1995 1st sp.s. ¢ 6 s 13 are each
anmended to read as foll ows:

(1) Elected officials and all pernmanent enpl oyees of the state are
eligible to participate in the benefits contribution plan and
contribute anount(s) by agreenent with the authority. The authority
may adopt rules to permt participation in the plan by tenporary
enpl oyees of the state.

(2) Persons eligible under subsection (1) of this section may enter
into benefits contribution agreenents with the state.

(3)(a) In the initial year of the nedical flexible spending
arrangenent or cafeteria plan, if authorized, an eligible person my
beconme a participant after the adoption of the plan and before its
effective date by agreeing to have a portion of his or her gross salary
contributed and deposited into a health care and ot her benefits account
to be used for rei nbursenent of expenses covered by the plan.

(b) After the initial year of the nedical flexible spending
arrangenent or cafeteria plan, if authorized, an eligible person my
become a participant for a full plan year, wth annual benefit
sel ection for each new pl an year nmade before the begi nning of the plan
year, as determ ned by the authority, or upon becom ng eligible.

(c) Once an eligible person elects to partici pate and the anount of
gross salary that he or she shall contribute and the benefit for which
the funds are to be used during the plan year is determ ned, the
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agreenent shall be irrevocable and may not be anended during the plan
year except as provided in (d) of this subsection. Prior to making an
el ection to participate in the ((benetHHtfs})) benefits contribution
plan, the eligible person shall be informed in witing of all the

benefits and contributions that wll occur as a result of such
el ecti on.

(d) The authority shall provide in the benefits contribution plan
that a participant may enroll, term nate, or change his or her el ection

after the plan year has begun if there is a significant change in a
participant’s status, as provided by 26 US. C Sec. 125 and the
regul ati ons adopted under that section and defined by the authority.

(4) The authority shall establish as part of the benefits
contribution plan the procedures for and effect of withdrawal fromthe
pl an by reason of retirenment, death, |eave of absence, or term nation
of enploynent. To the extent possible under federal |aw, the authority
shal |l protect participants fromforfeiture of rights under the plan.

(5) Any contribution under the benefits contribution plan shal
continue to be included as reportabl e conpensation for the purpose of
conputing the state retirement and pension benefits earned by the
enpl oyee pursuant to chapters 41.26, ... (sections 1 through 28 of this
act), 41.32, 41.40, and 43.43 RCW

Sec. 49. RCW41.18.210 and 1974 ex.s. ¢ 148 s 1 are each anended
to read as foll ows:

Any former enployee of a departnent of a city of the first class,
who (1) was a nenber of the enployees’ retirenent systemof such city,
and (2) is now enployed within the fire departnent of such city, my
transfer his or her fornmer nmenbership credit fromthe city enpl oyees’
retirement systemto the fireman’s pension system created by chapters
41.16 and 41.18 RCW by filing a witten request wth the board of
adm ni stration and the nuni ci pal fireman’ s pensi on board, respectively.

Upon the recei pt of such request, the transfer of nmenbership to the
city's fireman’ s pensi on systemshall be nade, together with a transfer
of all accunul ated contributions credited to such nmenber. The board of
adm nistration shall transmt to the nunicipal fireman's pension board
a record of service credited to such nenber which shall be conputed and
credited to such nenber as a part of his or her period of enploynment in
the city’s fireman’s pension system For the purpose of the transfer
contenplated by this section, those affected individuals who have
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formerly withdrawn funds from the city enployees’ retirenent system
shall be allowed to restore contributions wthdrawmm from that
retirement systemdirectly to the fireman's pension systemand receive
credit in the fireman's pension system for their former nmenbership
service in the prior system

Any enpl oyee so transferring shall have all the rights, benefits,
and privileges that he or she woul d have been entitled to had he or she
been a nmenber of the city’s fireman’s pensi on systemfromt he begi nni ng
of his or her enploynment with the city.

No person so transferring shall thereafter be entitled to any ot her
publ i c pension, except that provided by chapter 41.26 or ... (sections
1 through 28 of this act) RCWor social security, which is based upon
such service wwth the city.

The right of any enployee to file a witten request for transfer of
menbership as set forth in this section shall expire Decenber 31, 1974.

Sec. 50. RCW41.20.170 and 1973 ¢ 143 s 2 are each anended to read
as follows:

Any former enployee of a departnent of a city of the first class
who (1) was a nenber of the enployees’ retirenent systemof such city,
and (2) is now enployed within the police department of such city, may
transfer his or her nenbership from the city enployees’ retirenent
systemto the city’'s police relief and pension fund systemby filing a
witten request with the board of admnistration and the board of
trustees, respectively, of the two systens.

Upon t he recei pt of such request, the transfer of nenbership to the
city’s police relief and pension fund system shall be nade, together
with a transfer of all accunulated contributions credited to such
menber . The board of admnistration of the city's enployees’
retirement systemshall transmt to the board of trustees of the city’s
police relief and pension fund systema record of service credited to
such nmenber which shall be conputed and credited to such nenber as a
part of his or her period of enploynent inthe city' s police relief and
pensi on fund system For the purpose of the transfer contenplated by
this section, the affected individuals shall be allowed to restore
W thdrawn contributions to the city enpl oyees’ retirenent system and
reinstate their nenbership service records.

Any enpl oyee so transferring shall have all the rights, benefits
and privileges that he or she woul d have been entitled to had he or she
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been a nenber of the city’s police relief and pension fund systemfrom
t he beginning of his or her enployment with the city.

No person so transferring shall thereafter be entitled to any ot her
publ i c pension, except that provided by chapter 41.26 or ... (sections
1 through 28 of this act) RCWor social security, which is based upon
service with the city.

The right of any enployee to file a witten request for transfer of
menbership as set forth herein shall expire Decenber 31, 1973.

Sec. 51. RCW41.24.400 and 1995 ¢ 11 s 2 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, any
muni ci pal ity may make provision by appropriate | egislation and paynent
of fees required by RCW 41.24.030(1)(d) solely for the purpose of
enabling any reserve officer to enroll under the retirenment provisions
of this chapter.

(2) A reserve officer is not eligible to receive a benefit under
the retirenment provisions of this chapter for service under chapter
41.26, ... (sections 1 through 28 of this act), 41.32, or 41.40 RCW

(3) Every nmunicipality shall nmake provisions for the collection and
paynent of the fees required under this chapter, and shall continue to
make provisions for all reserve officers who conme under this chapter as
|l ong as they continue to be enployed as reserve officers.

(4) A reserve officer is not eligible to receive a benefit under
the relief and conpensation provisions of this chapter.

Sec. 52. RCW 41. 32. 800 and 1990 c 274 s 13 are each anmended to
read as foll ows:

(1) No retiree under the provisions of plan Il shall be eligible to
receive such retiree’s nonthly retirenent allowance if he or she is
enployed in an eligible position as defined in RCW 41.40.010 or
41.32.010, or as a law enforcenent officer or fire fighter as defined
in RCW41.26.030 or section 3 of this act.

If aretiree’ s benefits have been suspended under this section, his
or her benefits shall be reinstated when the retiree termnates the
enpl oynent that caused his or her benefits to be suspended. Upon
reinstatenent, the retiree’s benefits shall be actuarially reconputed
pursuant to the rul es adopted by the departnent.

(2) The departnent shall adopt rules inplenmenting this section.

p. 45 HB 1671



©O© 00 N O Ol WDN P

e N
w N R O

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

Sec. 53. RCW41.32.860 and 1995 ¢ 239 s 110 are each anended to
read as foll ows:

(1) No retiree shall be eligible to receive such retiree’s nonthly
retirenment allowance if he or she is enployed in an eligible position
as defined in RCW 41.40.010 or 41.32.010, or as a |aw enforcenent
officer or fire fighter as defined in RCW 41.26.030 or section 3 of

this act, except that aplan lll retiree may work in eligible positions
on a tenporary basis for up to five nonths per cal endar year.

(2) If aretiree’s benefits have been suspended under this section,
his or her benefits shall be reinstated when the retiree term nates the
enpl oynent that caused t he suspensi on of benefits. Upon reinstatenent,
the retiree’s benefits shall be actuarially reconputed pursuant to the
rul es adopted by the departnent.

Sec. 54. RCW41.40.010 and 1995 c¢ 345 s 10, 1995 c¢ 286 s 1, and
1995 ¢ 244 s 3 are each reenacted and anended to read as foll ows:

As used in this chapter, unless a different nmeaning is plainly
requi red by the context:

(1) "Retirenent systent neans the public enployees’ retirenent
system provided for in this chapter

(2) "Departnment"” nmeans the departnent of retirenent systens created
in chapter 41.50 RCW

(3) "State treasurer” neans the treasurer of the state of
Washi ngt on.

(4)(a) "Enployer”™ for plan | nenbers, neans every branch,
departnent, agency, comm ssion, board, and office of the state, any
political subdivision or association of political subdivisions of the
state admtted into the retirenent system and legal entities
aut hori zed by RCW35. 63. 070 and 36. 70. 060 or chapter 39.34 RCW and the
termshall also include any |abor guild, association, or organi zation
t he nmenbership of a local | odge or division of which is conprised of at
| east forty percent enployees of an enployer (other than such | abor
gui | d, association, or organi zation) wthin this chapter. The termmy
al so include any city of the first class that has its own retirenent
system

(b) "Enployer™ for plan Il nmenbers, neans every branch, departnent,
agency, conmm ssion, board, and office of the state, and any political
subdi vi sion and nuni ci pal corporation of the state admtted into the
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retirement system including public agencies created pursuant to RCW
35.63. 070, 36.70.060, and 39. 34.030.

(5) "Menber" neans any enpl oyee included in the nmenbership of the
retirement system as provided for in RCW41.40.023. RCW41. 26. 045 or_
section 6 of this act does not prohibit a person otherw se eligible for
menbership in the retirement systemfrom establishing such nenbership
effective when he or she first entered an eligible position.

(6) "Original nmenber” of this retirenent system neans:

(a) Any person who becane a nenber of the systemprior to April 1,
1949;

(b) Any person who becones a nenber through the adm ssion of an
enployer into the retirenent system on and after April 1, 1949, and
prior to April 1, 1951;

(c) Any person who first becones a nenber by securing enpl oynent
with an enployer prior to April 1, 1951, provided the nenber has
rendered at | east one or nore years of service to any enpl oyer prior to
Cctober 1, 1947,

(d) Any person who first becones a nenber through the adm ssion of
an enployer into the retirenent system on or after April 1, 1951,
provi ded, such person has been in the regular enploy of the enployer
for at least six nonths of the twelve-nonth period preceding the said
adm ssi on date;

(e) Any nmenber who has restored all contributions that nay have
been wi thdrawn as provided by RCW 41.40.150 and who on the effective
date of the individual’s retirement becones entitled to be credited
with ten years or nore of nmenbership service except that the provisions
relating to the m ni num anount of retirenent allowance for the nenber
upon retirenment at age seventy as found in RCWA41.40.190(4) shall not
apply to the nenber;

(f) Any nmenber who has been a contributor under the systemfor two
or nore years and who has restored all contributions that may have been
wi t hdrawn as provi ded by RCW41. 40. 150 and who on the effective date of
the individual’s retirement has rendered five or nore years of service
for the state or any political subdivision prior to the tine of the
adm ssion of the enployer into the system except that the provisions
relating to the m ni nrum anount of retirenent allowance for the nenber
upon retirenment at age seventy as found in RCWA41.40.190(4) shall not
apply to the nenber.
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(7) "New nmenmber"” neans a person who becones a nenber on or after
April 1, 1949, except as otherw se provided in this section.

(8)(a) "Conpensation earnable" for plan | nenbers, neans sal aries
or wages earned during a payroll period for personal services and where
the conpensation is not all paid in noney, maintenance conpensation
shal |l be included upon the basis of the schedul es established by the
menber’ s enpl oyer.

(1) "Conpensation earnable" for plan |I nenbers also includes the
foll ow ng actual or inputed paynents, which are not paid for persona
servi ces:

(A) Retroactive paynments to an individual by an enployer on
rei nstatenment of the enployee in a position, or paynents by an enpl oyer
to an individual in lieu of reinstatenment in a position which are
awarded or granted as the equivalent of the salary or wage which the
i ndi vidual would have earned during a payroll period shall be
consi dered conpensation earnable and the individual shall receive the
equi val ent service credit;

(B) If aleave of absence is taken by an individual for the purpose
of serving in the state legislature, the salary which woul d have been
received for the position from which the | eave of absence was taken,
shall be considered as conpensation earnable if the enployee’s
contribution is paid by the enpl oyee and the enployer’s contributionis
paid by the enpl oyer or enpl oyee;

(C Assault pay only as authorized by RCW27. 04. 100, 72.01. 045, and
72.09. 240;

(D) Conpensation that a nmenber would have received but for a
disability occurring in the line of duty only as authorized by RCW
41. 40. 038;

(E) Conpensation that a nenber receives due to participationin the
| eave sharing program only as authorized by RCW 41.04.650 through
41.04.670; and

(F) Conpensation that a nenber receives for being in standby
st at us. For the purposes of this section, a nenber is in standby
status when not being paid for tine actually worked and the enpl oyer
requires the nenber to be prepared to report immediately for work, if
t he need arises, although the need may not arise. Standby conpensation
is regular salary for the purposes of RCW41.50. 150(2).

(11) "Conpensation earnabl e" does not include:
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(A) Renmuneration for wunused sick |eave authorized under RCW
41. 04. 340, 28A.400.210, or 28A. 310.490;

(B) Remuneration for unused annual |eave in excess of thirty days
as aut horized by RCW43.01. 044 and 43. 01. 041.

(b) "Conpensation earnable" for plan Il nenbers, neans sal aries or
wages earned by a nenber during a payroll period for personal services,
including overtime paynents, and shall include wages and salaries

deferred under provisions established pursuant to sections 403(b),
414(h), and 457 of the United States Internal Revenue Code, but shal
excl ude nonnoney nmaintenance conpensation and lunp sum or other
paynments for deferred annual sick |eave, unused accunul ated vacati on,
unused accunul at ed annual |eave, or any form of severance pay.

"Conpensation earnable” for plan Il nenbers also includes the
foll ow ng actual or inputed paynents, which are not paid for persona
servi ces:

(1) Retroactive paynments to an individual by an enployer on
rei nstatenment of the enployee in a position, or paynents by an enpl oyer
to an individual in lieu of reinstatenent in a position which are
awarded or granted as the equivalent of the salary or wage which the
i ndi vidual would have earned during a payroll period shall be
consi dered conpensation earnable to the extent provided above, and the
i ndi vi dual shall receive the equival ent service credit;

(1i) I'n any year in which a nenber serves in the |egislature, the
menber shall have the option of having such nenber’s conpensation
earnabl e be the greater of:

(A) The conpensation earnable the nmenber would have received had
such nenber not served in the |egislature; or

(B) Such nenber’s actual conpensation earnable received for
nonl egi sl ati ve public enpl oynent and | egi sl ati ve servi ce conbi ned. Any
additional contributions to the retirenent system required because
conpensation earnable under ((}HB)y)) (b)(Ui)(A of this
subsection is greater than conpensation earnabl e under ((-HHAH))
(b)(ii)(B) of this subsection shall be paid by the menber for both
menber and enpl oyer contri butions;

(1i1) Assault pay only as authorized by RCW27.04.100, 72.01.045,
and 72.09. 240;

(1v) Conpensation that a menber would have received but for a
disability occurring in the line of duty only as authorized by RCW
41. 40. 038;
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(v) Conpensation that a nenber receives due to participationin the
| eave sharing program only as authorized by RCW 41.04.650 through
41.04.670; and

(vi) Conpensation that a nmenber receives for being in standby
st at us. For the purposes of this section, a nmenber is in standby
status when not being paid for tine actually worked and the enpl oyer
requires the nenber to be prepared to report inmmediately for work, if
t he need arises, although the need may not arise. Standby conpensation
is regular salary for the purposes of RCW41.50. 150(2).

(9)(a) "Service" for plan | nenbers, except as provided in RCW
41. 40. 088, neans periods of enploynent in an eligible position or
positions for one or nore enployers rendered to any enpl oyer for which
conpensation is paid, and includes tinme spent in office as an el ected
or appointed official of an enployer. Conpensation earnable earned in
full time work for seventy hours or nore in any given cal endar nonth
shal |l constitute one service credit nonth except as provided in RCW
41. 40. 088. Conpensati on earnabl e earned for | ess than seventy hours in
any cal endar nonth shall constitute one-quarter service credit nonth of
service except as provided in RCW 41.40.088. Only service credit
mont hs and one-quarter service credit nonths shall be counted in the
conputation of any retirenent allowance or other benefit provided for
inthis chapter. Any fraction of a year of service shall be taken into
account in the conputation of such retirenment allowance or benefits.
Tinme spent in standby status, whether conpensated or not, is not
servi ce.

(i) Service by a state enpl oyee officially assigned by the state on
a tenporary basis to assist another public agency, shall be considered
as service as a state enployee: PROVIDED, That service to any other
public agency shall not be considered service as a state enployee if
such service has been used to establish benefits in any other public
retirenment system

(1i) An individual shall receive no nore than a total of twelve
service credit nonths of service during any calendar year. I f an
i ndividual is enployed in an eligible position by one or nore enpl oyers
the individual shall receive no nore than one service credit nonth
during any cal endar nonth in which nmultiple service for seventy or nore
hours i s rendered.

(ti1) Aschool district enpl oyee may count up to forty-five days of
sick | eave as creditable service solely for the purpose of determ ning
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eligibility to retire under RCW 41.40.180 as authorized by RCW
28A. 400. 300. For purposes of plan | "forty-five days" as used in RCW
28A. 400. 300 is equal to two service credit nonths. Use of |ess than
forty-five days of sick leave is creditable as allowed under this
subsection as foll ows:

(A) Less than twenty-two days equals one-quarter service credit
nont h;

(B) Twenty-two days equals one service credit nonth;

(C© More than twenty-two days but |ess than forty-five days equal s
one and one-quarter service credit nonth.

(b) "Service" for plan Il nenbers, neans periods of enploynent by
a menber in an eligible position or positions for one or nore enpl oyers
for which conpensati on earnable is paid. Conpensation earnabl e earned
for ninety or nore hours in any calendar nonth shall constitute one
service credit nonth except as provided i n RCW41. 40. 088. Conpensati on
earnabl e earned for at |east seventy hours but |ess than ninety hours
i n any cal endar nonth shall constitute one-half service credit nonth of
service. Conpensation earnable earned for |ess than seventy hours in
any cal endar nonth shall constitute one-quarter service credit nonth of
service. Tine spent in standby status, whether conpensated or not, is
not service.

Any fraction of a year of service shall be taken into account in
the conputation of such retirenent all owance or benefits.

(1) Service in any state elective position shall be deened to be
full time service, except that persons serving in state elective
positions who are nenbers of the teachers’ retirenent system or |aw
enforcenment officers’ and fire fighters’ retirenment systemat the tine
of election or appointment to such position may elect to continue
menbership in the teachers’ retirenment system or |aw enforcenent
officers’ and fire fighters’ retirenment system

(1i) A nmenber shall receive a total of not nore than twel ve service
credit nonths of service for such calendar year. |If an individual is
enployed in an eligible position by one or nore enployers the
i ndi vi dual shall receive no nore than one service credit nonth during
any cal endar nonth in which nmultiple service for ninety or nore hours
i s rendered.

(tit) Up to forty-five days of sick leave may be creditable as
service solely for the purpose of determning eligibility to retire
under RCW41. 40. 180 as aut hori zed by RCW28A. 400. 300. For purposes of

p. 51 HB 1671



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
©O© 00 N O Ol WNPEFEP O O 0w NO UG P WONPEFEP O O WwWNO O M owDNPE- O

plan Il "forty-five days" as used in RCW 28A 400.300 is equal to two
service credit nonths. Use of less than forty-five days of sick | eave
is creditable as all owed under this subsection as foll ows:

(A) Less than el even days equal s one-quarter service credit nonth;

(B) Eleven or nore days but |less than twenty-two days equal s one-
hal f service credit nonth;

(© Twenty-two days equals one service credit nonth;

(D) More than twenty-two days but less than thirty-three days
equal s one and one-quarter service credit nonth;

(E) Thirty-three or nore days but less than forty-five days equals
one and one-half service credit nonth.

(10) "Service credit year" neans an accunulation of nonths of
service credit which is equal to one when divided by twel ve.

(11) "Service credit nonth" nmeans a nonth or an accunul ati on of
nmont hs of service credit which is equal to one.

(12) "Prior service" neans all service of an original nmenber
rendered to any enployer prior to Cctober 1, 1947.

(13) "Menbership service" neans:

(a) Al service rendered, as a nenber, after QOctober 1, 1947;

(b) Al service after Cctober 1, 1947, to any enployer prior to the
time of its adm ssion into the retirenment system for which nenber and
enpl oyer contributions, plus interest as required by RCW 41.50.125
have been paid under RCW 41.40. 056 or 41.40. 057,

(c) Service not to exceed six consecutive nonths of probationary
service rendered after April 1, 1949, and prior to becom ng a nenber,
in the case of any nenber, upon paynent in full by such nmenber of the
total amount of the enployer’s contribution to the retirenment fund
whi ch would have been required under the law in effect when such
probati onary service was rendered if the nmenber had been a nenber
during such period, except that the anount of the enployer’s
contribution shall be calculated by the director based on the first
nmont h’ s conpensati on earnabl e as a nenber;

(d) Service not to exceed six consecutive nonths of probationary
service, rendered after October 1, 1947, and before April 1, 1949, and
prior to becom ng a nenber, in the case of any nenber, upon paynent in
full by such nmenber of five percent of such nenber’s salary during said
period of probationary service, except that the anmount of the
enpl oyer’s contribution shall be calculated by the director based on
the first nonth’ s conpensati on earnable as a nenber.
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(14)(a) "Beneficiary" for plan | nenbers, neans any person in
recei pt of aretirenent all owance, pension or other benefit provided by
this chapter.

(b) "Beneficiary" for plan Il nenbers, nmeans any person in receipt
of a retirenent allowance or other benefit provided by this chapter
resulting fromservice rendered to an enpl oyer by anot her person.

(15) "Regular interest” means such rate as the director may
det erm ne

(16) "Accunul ated contri butions” neans the sumof all contributions
standing to the credit of a nenber in the nenber’s individual account,
i ncludi ng any anount paid under RCW 41.50.165(2), together with the
regul ar interest thereon.

(17)(a) "Average final conpensation" for plan | nmenbers, neans the
annual average of the greatest conpensati on earnabl e by a nenber during
any consecutive two year period of service credit nonths for which
service credit is allowed; or if the nenber has | ess than two years of
service credit nonths then the annual average conpensation earnable
during the total years of service for which service credit is allowed.

(b) "Average final conpensation” for plan Il nenbers, neans the
menber’ s aver age conpensati on earnabl e of the hi ghest consecutive sixty
months of service credit nonths prior to such nenber’s retirenent,
termnation, or death. Periods constituting authorized |eaves of
absence may not be used in the <calculation of average final
conpensati on except under RCW 41.40.710(2).

(18) "Final conpensation” nmeans the annual rate of conpensation
earnable by a nenber at the tine of term nation of enploynent.

(19) "Annuity" nmeans paynments for life derived from accunmul ated
contributions of a nenber. Al annuities shall be paid in nonthly
i nstall nents.

(20) "Pension" nmeans paynents for |life derived fromcontributions
made by the enployer. All pensions shall be paid in nonthly
i nstall nents.

(21) "Retirenment allowance" neans the sum of the annuity and the
pensi on.

(22) "Enpl oyee" neans any person who nay becone eligible for
menber shi p under this chapter, as set forth in RCW41. 40. 023.

(23) "Actuarial equivalent” neans a benefit of equal value when
conput ed upon the basis of such nortality and other tables as may be
adopted by the director.
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(24) "Retirenent"” nmeans wthdrawal from active service with a
retirement all owance as provided by this chapter.

(25) "Eligible position" neans:

(a) Any position that, as defined by the enployer, normally
requires five or nore nonths of service a year for which regular
conpensation for at |east seventy hours is earned by the occupant
t her eof . For purposes of this chapter an enployer shall not define
"position"” in such a manner that an enployee’'s nonthly work for that
enpl oyer is divided into nore than one position;

(b) Any position occupied by an elected official or person
appointed directly by the governor for which conpensation is paid.

(26) "lneligible position" neans any position which does not
conform with the requirenents set forth in subsection (25) of this
section.

(27) "Leave of absence" neans the period of tinme a nenber is
aut horized by the enployer to be absent from service w thout being
separated from nmenbershi p.

(28) "Totally incapacitated for duty" neans total inability to
performthe duties of a nenber’s enpl oynent or office or any ot her work
for which the menber is qualified by training or experience.

(29) "Retiree" neans any person in receipt of a retirenent
al l omance or other benefit provided by this chapter resulting from
service rendered to an enpl oyer while a nenber. A person is in receipt
of aretirenent allowance as defined in subsection (21) of this section
or other benefit as provided by this chapter when the departnment mail s,
causes to be mailed, or otherwise transmits the retirenent allowance
war r ant .

(30) "Director” neans the director of the departnent.

(31) "State elective position" nmeans any position held by any
person elected or appointed to state-wide office or elected or
appoi nted as a nenber of the |egislature.

(32) "State actuary"™ or "actuary" neans the person appointed
pursuant to RCW 44. 44.010(2).

(33) "Plan I" nmeans the public enployees’ retirenment system plan
| providing the benefits and funding provisions covering persons who
first becanme nenbers of the systemprior to October 1, 1977.

(34) "Plan I'l" neans the public enpl oyees’ retirenent system plan
Il providing the benefits and fundi ng provisions covering persons who
first becane nenbers of the systemon and after Cctober 1, 1977.
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(35) "Index" neans, for any calendar year, that year’s annual
aver age consuner price index, Seattle, Washington area, for urban wage

earners and clerical workers, all itens, conpiled by the bureau of
| abor statistics, United States departnent of | abor.
(36) "Index A" neans the index for the year prior to the

determ nation of a postretirenment adjustmnent.

(37) "Index B" nmeans the index for the year prior to index A

(38) "Index year" neans the earliest calendar year in which the
index is nore than sixty percent of index A

(39) "Adjustnent ratio" neans the val ue of i ndex A divided by i ndex
B

(40) "Annual increase" neans, initially, fifty-nine cents per nonth
per year of service which anmount shall be increased each July 1st by
three percent, rounded to the nearest cent.

Sec. 55. RCWA41.40.059 and 1992 ¢ 157 s 3 are each anended to read
as follows:

Any active nmenber of this retirement system who has previously
established ten or nore years’ service credit inthe city of Seattle’s
police relief and pension fund system who withdrew his or her
contributions from Seattle’'s police relief and pension fund system
prior to July 1, 1961, and who has never been a nenber of the |aw
enforcenent officers’ and fire fighters’ pension system created in
chapter 41.26 or ... (sections 1 through 28 of this act) RCW may
receive credit inthis retirement systemfor such service, subject to
the terns and conditions specified in RCWA41. 40. 061.

Sec. 56. RCW 41.40.690 and 1990 c 274 s 11 are each anended to
read as foll ows:

(1) No retiree under the provisions of plan Il shall be eligible to
receive such retiree’s nonthly retirenent allowance if he or she is
enployed in an eligible position as defined in RCW 41.40.010 or
41. 32.010, or as a law enforcenent officer or fire fighter as defined
in RCW41. 26.030 or section 3 of this act, except that:

(a) A retiree who ends his or her nenbership in the retirenent
system pursuant to RCW41.40.023(3)(b) is not subject to this section
if the retiree’s only enploynent is as an elective official of a city
or town; and
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(b) Aplan Il retiree may work in eligible positions on a tenporary
basis for up to five nonths in a cal endar year.

(2) If aretiree’s benefits have been suspended under this section,
his or her benefits shall be reinstated when the retiree term nates the
enpl oynent that caused his or her benefits to be suspended. Upon
reinstatenent, the retiree’s benefits shall be actuarially reconputed
pursuant to the rul es adopted by the departnent.

(3) The departnent shall adopt rules inplenmenting this section.

Sec. 57. RCW41.45.010 and 1995 ¢ 239 s 305 are each anended to
read as foll ows:

It is the intent of the legislature to provide a dependable and
systematic process for funding the benefits provided to nenbers and
retirees of the public enployees’ retirenent system chapter 41. 40 RCW
the teachers’ retirenment system chapter 41.32 RCW the | aw enf or cenent
officers’ and fire fighters’ retirenment system chapter 41.26 RCW the
law enforcenent officers’ plan 11 retirenent system chapter
(sections 1 through 28 of this act) RCW and the Washington state
patrol retirement system chapter 43.43 RCW

The funding process established by this chapter is intended to
achieve the foll ow ng goals:

(1) To continue to fully fund the public enployees’ retirenent
system plan 11, the teachers’ retirenment system plans Il and I11,
((and)) the law enforcenent officers’ and fire fighters retirenment
systemplan Il as anended by sections 29 through 37, chapter ..., Laws
of 1997 (sections 29 through 37 of this act), and the |aw enforcenent
officers’ planll retirenent system chapter ... (sections 1 through 28
of this act) RCWas provided by | aw

(2) To fully anortize the total costs of the public enployees
retirement systemplan |, the teachers’ retirement systemplan |, and
the I aw enforcenent officers’ and fire fighters’ retirement systempl an
| not l|ater than June 30, 2024,

(3) To establish predictable | ong-termenployer contribution rates
which wll remain a relatively constant proportion of the future state
budgets; and

(4) To fund, to the extent feasible, benefit increases for plan
menbers and all benefits for plan Il and |11l nmenbers over the working
lives of those nenbers so that the cost of those benefits are paid by
t he taxpayers who receive the benefit of those nenbers’ service.
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Sec. 58. RCW41.45.020 and 1995 ¢ 239 s 306 are each anended to
read as foll ows:

As used in this chapter, the followng terns have the neanings
i ndi cated unl ess the context clearly requires otherw se.

(1) "Council" means the economc and revenue forecast council
created in RCW 82. 33. 010.

(2) "Department” nmeans the department of retirenent systens.

(3) "Lawenforcenent officers’ and fire fighters’ retirenment system

plan 1" and "law enforcenent officers’ and fire fighters’ retirenent
systemplan I1" nmean the benefits and fundi ng provisions under chapter
41. 26 RCW as anended by sections 29 through 37, chapter ..., Laws of
1997 (sections 29 through 37 of this act).

(4) "Public enployees’ retirenent system plan |I" and "public
enpl oyees’ retirenment system plan 11" nmean the benefits and funding
provi si ons under chapter 41.40 RCW

(5) "Teachers’ retirenent system plan |," "teachers’ retirenent
systemplan Il," and "teachers’ retirement systemplan IIl" nean the

benefits and fundi ng provisions under chapter 41.32 RCW

(6) "Washington state patrol retirenment systen neans the
retirement benefits provided under chapter 43.43 RCW

(7) "Unfunded Iliability" neans the unfunded actuarial accrued
l[itability of a retirenent system

(8) "Actuary" or "state actuary" neans the state actuary enpl oyed
under chapter 44.44 RCW

(9) "State retirenment systens” neans the retirenent systens |isted
in RCW 41. 50. 030.

(10) "Law enforcenent officers’ plan Il retirenment system neans
the benefit and funding provisions under chapter ... RCW (sections 1

t hrough 28 of this act).

Sec. 59. RCW 41.45.050 and 1995 ¢ 239 s 308 are each anended to
read as foll ows:

(1) Enployers of nenbers of the public enployees’ retirenent
system the teachers’ retirenment system and the Washington state
patrol retirenment system shall nake contributions to those systens
based on the rates established in RCW41.45. 060 and 41. 45. 070.

(2) The state shall make contributions to the |aw enforcenent

officers plan I and fire fighters’ retirenent system and the |aw
enforcenent officers’ plan Il retirenment system based on the rates
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established in RCW41. 45. 060 and 41.45.070. The state treasurer shall
transfer the required contributions each nonth on the basis of salary
data provi ded by the departnent.

(3) The departnment shall bill enployers, and the state shall nake
contributions to the law enforcenent officers’ and fire fighters’
retirenment systemand the | aw enforcenent officers’ plan Il retirenment

system wusing the conbined rates established in RCW 41.45.060 and
41.45.070 regardl ess of the level of pension funding provided in the
bi enni al budget. Any nenber of an affected retirenent system may, by
mandanus or other appropriate proceeding, require the transfer and
paynment of funds as directed in this section.

(4) The contributions received for the public enpl oyees’ retirenent
system shall be allocated between the public enployees’ retirenent
systemplan | fund and public enpl oyees’ retirenent systemplan Il fund
as follows: The contributions necessary to fully fund the public
enpl oyees’ retirenent systemplan Il enployer contribution required by
RCW 41.40.650 shall first be deposited in the public enployees’
retirement system plan |1 fund. All remaining public enployees’
retirement system enployer contributions shall be deposited in the
public enployees’ retirenent systemplan | fund.

(5) The contributions received for the teachers’ retirenment system
shal | be all ocated between the plan | fund and the conbi ned plan Il and
plan Il fund as follows: The contributions necessary to fully fund
the conbined plan Il and plan 111 enployer contribution shall first be
deposited in the conbined plan Il and plan |1l fund. Al remaining
teachers’ retirement system enpl oyer contributions shall be deposited
in the plan | fund.

(6) The contributions received under RCW 41.26.450 for the |aw
enforcement officers’ and fire fighters’ retirement system and under
the law enforcenent officers’ plan Il retirenent system shall be
all ocated between the |law enforcenent officers’ and fire fighters’
retirement systemplan | ((and)), the ((lawenforcerent—offiecers—and))
fire fighters’ retirenent system plan |1, and the |aw enforcenent
officers’ plan 1l fund as follows: The contributions necessary to
fully fund the ((+aw—enforeenent—eofiiecers—and)) fire fighters’
retirement system plan Il and the |law enforcenent officers’ plan ||
enpl oyer contributions shall be first deposited in the ((law
enforcerent—ofitecers—and)) fire fighters’ retirenent system plan 11
fund and the | aw enforcenent officers’ plan Il fund, as necessary. Al
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remaining law enforcenent officers’ plan 1 and fire fighters’
retirenment systemenpl oyer contributions shall be deposited in the | aw
enforcenment officers’ and fire fighters’ retirenment systemplan | fund.

Sec. 60. RCW41.45.060 and 1995 ¢ 239 s 309 are each anended to
read as foll ows:

(1) The state actuary shall provide actuarial valuation results
based on the assunptions adopted under RCW 41. 45. 030.

(2) Not later than Septenber 30, 1996, and every two years
thereafter, <consistent wth the assunptions adopted under RCW
41.45.030, the council shall adopt both: (a) A basic state
contribution rate for the |law enforcenent officers’ plan | and fire
fighters’ retirenment systemand the |aw enforcenent officers’ plan |
retirenent system and (b) basic enployer contribution rates for the
public enployees’ retirenent system plan |, the teachers’ retirenent
systemplan I, and the Washi ngton state patrol retirenment systemto be
used in the ensuing biennial period.

(3) The enployer and state contribution rates adopted by the
council shall be the | evel percentages of pay that are needed:

(a) To fully anortize the total costs of the public enployees’
retirement systemplan |, the teachers’ retirenment systemplan |, the
| aw enforcenent officers’ and fire fighters’ retirenent systemplan I,
and the unfunded liability of the Washington state patrol retirenent
systemnot |ater than June 30, 2024; and

(b) To al so continue to fully fund the public enpl oyees’ retirenent

system plan 11, the teachers’ retirenment system plans Il and |11,
((and)) the ((tawenforcernent—offiecers—and)) fire fighters’ retirenment
systemplan |1, and the |law enforcenent officers’ plan Il retirenent

systemin accordance with RCW41. 40. 650, 41.26.450, section 18 of this
act, and this section.

(4) The aggregate actuarial cost nethod shall be used to cal cul ate
a conbined plan Il and Il enployer contribution rate.

(5) The council shall imediately notify the directors of the
of fice of financial managenent and departnent of retirenent systens of
the state and enpl oyer contribution rates adopted.

(6) The director of the departnent of retirenment systens shal
coll ect those rates adopted by the council.
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Sec. 61. RCWA41.45.070 and 1995 ¢ 239 s 310 are each anended to
read as foll ows:

(1) Inaddition to the basic enpl oyer contribution rate established
in RCW41. 45. 060, the departnent shall al so charge enpl oyers of public
enpl oyees’ retirement system teachers’ retirement system or
Washi ngton state patrol retirenent system nenbers an additional
suppl enental rate to pay for the cost of additional benefits, if any,
granted to nenbers of those systens. The suppl enmental contribution
rates required by this section shall be cal cul ated by the state actuary
and shall be charged regardl ess of | anguage to the contrary contai ned
in the statute which authorizes additional benefits.

(2) In addition to the basic state contribution rate established in
RCW 41.45.060 for the law enforcenent officers’ plan | and fire
fighters’ retirenment systemand the |aw enforcenent officers’ plan |
retirenment system the departnent shall also establish a suppl enental
rate to pay for the cost of additional benefits, if any, granted to
menbers of the law enforcement officers’ plan | and fire fighters’
retirenment systemand the | aw enforcenent officers’ plan Il retirenment
system This supplenental rate shall be calculated by the state
actuary and the state treasurer shall transfer the additional required
contributions regardl ess of |language to the contrary contained in the
statute which authorizes the additional benefits.

(3) The supplenental rate charged under this section to fund
benefit increases provided to active nenbers of the public enployees’
retirement systemplan |, the teachers’ retirenment systemplan |, the
| aw enforcenent officers’ and fire fighters’ retirenent systemplan I,
and Washington state patrol retirenent system shall be cal cul ated as
the | evel percentage of all nenbers’ pay needed to fund the cost of the
benefit not later than June 30, 2024.

(4) The supplenental rate charged under this section to fund
benefit increases provided to active and retired nmenbers of the public
enpl oyees’ retirenent systemplan Il, the teachers’ retirenent system
plan Il and plan 11|, ((e#)) the ((+awenforcerent—ofitecers—and)) fire
fighters’ retirement systemplan |1, or the |law enforcenent officers’
plan Il retirenent system shall be calculated as the | evel percentage
of all nenbers’ pay needed to fund the cost of the benefit, as
cal cul at ed under RCW41. 40. 650, ((4+32—+5—0fr)) 41.26.450, or _section
18 of this act, respectively.
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(5) The supplenental rate charged under this section to fund
postretirenent adjustnments which are provided on a nonautonatic basis
to current retirees shall be cal cul ated as the percentage of pay needed
to fund the adjustnents as they are paid to the retirees. The
suppl enmental rate charged wunder this section to fund autonmatic
postretirenent adjustnents for active or retired nmenbers of the public
enpl oyees’ retirenent systemplan | and the teachers’ retirenent system
plan | shall be calculated as the |evel percentage of pay needed to
fund the cost of the automatic adjustnents not later than June 30,
2024.

Sec. 62. RCWA41.50.055 and 1991 ¢ 35 s 16 are each anended to read
as follows:

The adm ni stration of the Washi ngton | aw enf orcenent officers’ plan
I and fire fighters’ retirenment system ((+s)) and the WAshington |aw
enforcenent officers’ plan Il retirenent system are hereby vested in
the director of retirenment systens, and the director shall:

(1) Keep in convenient formsuch data as shall be deened necessary
for actuarial evaluation purposes;

(2) As of March 1, 1970, and at |east every two years thereafter
through the state actuary, make an actuarial valuation as to the
nortality and service experience of the beneficiaries under this
chapter and the various accounts created for the purpose of show ng the
financial status of the retirenent fund;

(3) Adopt for the Washington | aw enforcenent officers’ plan | and
fire fighters’ retirement system and the WAshington |aw enforcenent
officers’ plan |l retirenent systemthe nortality tables and such ot her
tabl es as shall be deened necessary;

(4) Keep a record of all its proceedings, which shall be open to
i nspection by the public;

(5 Fromtinme to tine adopt such rules ((anrd—+egulations)) not
i nconsistent wwth chapter 41.26 or ... (sections 1 through 28 of this
act) RCW for the adm ni stration of the provisions of this chapter, for
the adm nistration of the fund created by this chapter and the several
accounts thereof, and for the transaction of the business of the
system

(6) Prepare and publish annually a financial statenent show ng the
condition of the Wshington |law enforcenment officers’ and fire
fighters’ fund and the Washington |law enforcenent officers’ plan Il
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fund and the various accounts thereof, and setting forth such other
facts, recommendati ons and data as nay be of use in the advancenent of
know edge concerning the Washi ngton | aw enforcenent officers’ and fire
fighters” retirenment system and the Washington |aw enforcenent
officers’ plan |l retirenent system and furnish a copy thereof to each
enpl oyer, and to such nenbers as may request copies thereof;

(7) Performsuch other functions as are required for the execution
of the provisions of chapters 41.26 and ... (sections 1 through 28 of
this act) RCW

(8) Fix the anpbunt of interest to be credited at a rate which shal
be based upon t he net annual earni ngs of the WAashi ngton | aw enf or cenent
officers and fire fighters’ fund and the WAshington | aw enforcenent
officers’ plan Il fund for the preceding twelve-nonth period and from
time to time make any necessary changes in such rate;

(9) Pay fromthe departnent of retirenent systens expense fund the
expenses incurred in adm nistration of the Washi ngton | aw enf or cenent
officers’ and fire fighters’ retirenment system and the WAshi ngton | aw
enforcenent officers’ plan Il retirenent system from those funds
appropriated for that purpose;

(10) Perform any other duties prescribed elsewhere in chapters
41.26 and ... (sections 1 through 28 of this act) RCW

(11) Issue decisions relating to appeals initiated pursuant to RCW
41.16.145 and 41.18.104 as now or hereafter anended and shall be
authorized to order increased benefits pursuant to RCW 41.16. 145 and
41.18.104 as now or hereafter anmended.

Sec. 63. RCWA41.50.075 and 1996 ¢ 39 s 16 are each anended to read
as follows:

(1) ((#we)) Three funds are hereby created and established in the
state treasury to be known as the Washi ngton | aw enforcenent officers’
and fire fighters’ system plan | retirenment fund, ((and)) the
Washi ngt on ( (taw-enfercerent—officers—and)) fire fighters’ systempl an
Il retirenment fund, and the Washington | aw enforcenent officers’ plan
|1 retirenent fund which shall consist of all noneys paid into themin
accordance with the provisions of this chapter and chapters 41.26 and

(sections 1 through 28 of this act) RCW whether such noneys take
the formof cash, securities, or other assets. The plan | fund shal
consi st of all noneys paid to finance the benefits provided to nenbers
of the |aw enforcenent officers’ and fire fighters’ retirenent system

HB 1671 p. 62



© 00 N O Ol WDN P

N NN NRRRRRRRRPR P
W NN R O O oo N O D WOWDN - O

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

plan |, ((and)) the fire fighters’ systemplan Il fund shall consi st of
all noneys paid to finance the benefits provided to nenbers of the
( (aw-enforcerent—offi+ecers—and)) fire fighters’ retirenent systempl an

1, and the | aw enforcenent officers’ plan Il retirenent fund shal
consi st of all nopbneys paid to finance the benefits provided to nenbers
of the |aw enforcenent officers’ plan Il retirement system

(2) All of the assets of the Washington state teachers’ retirenent
system shall be credited according to the purposes for which they are
held, to two funds to be maintained in the state treasury, nanely, the
teachers’ retirenent system plan | fund and the teachers’ retirenent
systemconbined plan Il and IIl fund. The plan | fund shall consi st of
all noneys paid to finance the benefits provided to nenbers of the
Washi ngton state teachers’ retirenent systemplan |, and the conbi ned
plan I'l and 11l fund shall consist of all noneys paid to finance the
benefits provided to nenbers of the Wshington state teachers’
retirement systemplan Il and |11

(3) There is hereby established in the state treasury two separate
funds, nanely the public enployees’ retirement systemplan I fund and
t he public enployees’ retirenment systemplan Il fund. The plan | fund
shall consist of all noneys paid to finance the benefits provided to
menbers of the public enployees’ retirenent systemplan I, and the pl an
Il fund shall consist of all noneys paid to finance the benefits
provi ded to nmenbers of the public enployees’ retirenent systemplan II.

Sec. 64. RCWA41.50.110 and 1996 ¢ 39 s 17 are each anended to read
as follows:

(1) Except as provided by RCW41. 50. 255 and subsection (6) of this
section, all expenses of the admnistration of the departnent and the
expenses of admnistration of the retirenent systens created in
chapters 2.10, 2.12, 41.26, ... (sections 1 through 28 of this act),

41. 32, 41.40, 41.34, and 43.43 RCWshall be paid fromthe departnent of
retirenment systens expense fund.

(2) In order to reinburse the departnent of retirenent systens
expense fund on an equitable basis the departnent shall ascertain and
report to each enpl oyer, as defined in RCW41. 26. 030, section 3 of this

act 41.32. 010, or 41.40.010, the sum necessary to defray its
proportional share of the entire expense of the admnistration of the
retirement systemthat the enployer participates in during the ensuing
bi ennium or fiscal year whichever nmay be required. Such sumis to be

p. 63 HB 1671



©O© 00 N O Ol WDN P

W W W NDNDNDNDDNDDNDDNDNMNDNMNDNPEPRPPRPPPPEPERPPRERPPEPPE
N PO O© 00 NO Ol D WNPEFP O OO0Lm~NO O P~ wWwDNPEL O

33
34
35
36
37
38

conputed in an anmount directly proportional to the estinated entire
expense of the admnistration as the ratio of nonthly salaries of the
enpl oyer’s nenbers bears to the total salaries of all nenbers in the

entire system It shall then be the duty of all such enployers to
include in their budgets or otherw se provide the anbunts so required.
(3) The departnment shall conpute and bill each enpl oyer, as defi ned

in RCW 41. 26. 030, section 3 of this act, 41.32.010, or 41.40.010, at
the end of each nmonth for the amobunt due for that nonth to the
departnent of retirenment systens expense fund and the sanme shall be
paid as are its other obligations. Such conputation as to each
enpl oyer shall be nmade on a percentage rate of salary established by
the departnent. However, the departnment nmay at its discretion
establish a system of billing based upon cal endar year quarters in
whi ch event the said billing shall be at the end of each such quarter.

(4) The director may adj ust the expense fund contribution rate for
each system at any tinme when necessary to reflect unanticipated costs
or savings in adm nistering the departnent.

(5) An enployer who fails to submt tinely and accurate reports to
the departnment may be assessed an additional fee related to the
i ncreased costs incurred by the departnent in processing the deficient
reports. Fees paid under this subsection shall be deposited in the
retirement system expense fund.

(a) Every six nonths the departnent shall determ ne the anmount of
an enployer’'s fee by reviewwng the tineliness and accuracy of the
reports submtted by the enployer in the preceding six nonths. | f
those reports were not both tinely and accurate the departnent may
prospectively assess an additional fee under this subsection.

(b) An additional fee assessed by the departnent wunder this
subsection shall not exceed fifty percent of the standard fee.

(c) The departnent shall adopt rules inplenmenting this section.

(6) Expenses other than those under RCW41. 34. 060(2) shall be paid
pursuant to subsection (1) of this section.

Sec. 65. RCWA41.50.150 and 1995 ¢ 244 s 1 are each anended to read
as follows:

(1) The enployer of any enployee whose retirenent benefits are
based in part on excess conpensation, as defined in this section
shall, upon receipt of a billing from the departnent, pay into the
appropriate retirenent system the present value at the tinme of the
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enpl oyee’s retirenent of the total estimated cost of all present and
future benefits fromthe retirenment systemattributable to the excess
conpensati on. The state actuary shall determ ne the estimted cost
usi ng the sanme net hod and procedure as is used in preparing fiscal note
costs for the legislature. However, the director may in the director’s

di scretion decline to bill the enployer if the amount due is | ess than
fifty dollars. Accounts unsettled within thirty days of the receipt of
the billing shall be assessed an i nterest penalty of one percent of the

anount due for each nonth or fraction thereof beyond the origina
thirty-day period.

(2) "Excess conpensation," as used in this section, includes any
paynment that was used in the calculation of the enployee’ s retirenent
al | onance, except regular salary and overtinme conpensated at up to
tw ce the regul ar rate of pay. Excess conpensation includes but is not
limted to:

(a) A cash out of unused annual |eave in excess of two hundred
forty hours of such |eave. "Cash out" for purposes of this subsection
means any paynent in lieu of an accrual of annual |eave or any paynent
added to sal ary or wages, concurrent with a reduction of annual | eave;

(b) A cash out of any other form of | eave;

(c) A paynent for, or in lieu of, any personal expense or
transportation all owance;

(d) The portion of any paynent, including overtinme paynents, that
exceeds twice the regular rate of pay; and

(e) Any other term nation or severance paynent.

(3) This section applies to the retirement systens listed in RCW
41.50.030 and to retirenents occurring on or after March 15, 1984.
Nothing in this section is intended to anend or determ ne the neaning
of any definitionin chapter 2.10, 2.12, 41.26, ... (sections 1 through
28 of this act), 41.32, 41.40, or 43.43 RCWor to determne in any

manner what paynents are includable in the calculation of a retirenment
al | ownance under such chapters.

(4) An enployer is not relieved of liability under this section
because of the death of any person either before or after the billing
fromthe departnent.

Sec. 66. RCWA41.50.500 and 1991 ¢ 365 s 1 are each amended to read
as foll ows:
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Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout RCW 41.50.500 through 41.50.650,
41.50. 670 through 41.50. 720, and 26.09. 138.

(1) "Benefits" means periodic retirenent paynents or a w thdrawal
of accumul ated contri buti ons.

(2) "D sposable benefits" means that part of the benefits of an
i ndi vidual remaining after the deduction from those benefits of any
anount required by lawto be withheld. The term"required by lawto be
wi t hhel d* does not include any deduction elective to the nenber.

(3) "Dissolution order" neans any judgnent, decree, or order of
spousal maintenance, property division, or court-approved property
settlenment incident to a decree of divorce, dissolution, invalidity, or
| egal separation issued by the superior court of the state of
Washi ngton or a judgnent, decree, or other order of spousal support
issued by a court of conpetent jurisdiction in another state or
country, that has been regi stered or otherw se made enforceable in this
state.

(4) "Mandatory benefits assignnent order" neans an order issued to
the departnent of retirement systens pursuant to RCW 41.50.570 to
wi t hhol d and del i ver benefits payable to an obligor under chapter 2.10,
2.12, 41.26, ... (sections 1 through 28 of this act), 41.32, 41.40, or
43. 43 RCW

(5) "CObligee" neans an ex spouse or spouse to whom a duty of
spousal mai ntenance or property division obligation is owed.

(6) "Qbligor" nmeans the spouse or ex spouse ow ng a duty of spousal
mai nt enance or a property division obligation.

(7) "Periodic retirenment paynents" neans periodic paynents of
retirement all owances, including but not limted to service retirenent
al | owances, disability retirenent al | owances, and survivors’
al | onances. The term does not include a wthdrawal of accumul ated
contributions.

(8) "Property division obligation" neans any outstanding court-
ordered property division or court-approved property settlenent
obligation incident to a decree of divorce, dissolution, or |ega
separati on

(9) "Standard all owance" neans a benefit paynent option sel ected
under RCW 2.10.146(1)(a), section 19(1) (a) of this act,
41.26.460(1)(a), 41.32.785(1)(a), 41.40.188(1)(a), or 41.40.660(1),
that ceases upon the death of the retiree. Standard all owance al so
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means the benefit allowance provided under RCW 2.10.110, 2.10.130,
43. 43. 260, 41.26.100, 41.26.130(1)(a), or chapter 2.12 RCW Standard
al l owance al so neans the maxi mumretirenent allowance avail abl e under
RCW 41.32.530(1) followng nenber wthdrawal of accumnul at ed
contributions, if any.

(10) "Wthdrawal of accumul ated contributions”™ neans a |lunp sum
paynment to a retirenment systemnenber of all or a part of the nenber’s
accunul ated contributions, including accrued interest, at the request
of the nmenber including any | unp sum anount paid upon the death of the
menber .

Sec. 67. RCWA41.50.670 and 1996 ¢ 39 s 18 are each anended to read
as follows:

(1) Nothing in this chapter regarding mandatory assignnment of
benefits to enforce a spousal nmaintenance obligation shall abridge the
right of an obligee to direct paynents of retirenment benefits to
satisfy a property division obligation ordered pursuant to a court
decree of dissolution or |egal separation or any court order or court-
approved property settlenent agreenent incident to any court decree of
di ssolution or | egal separation as provided in RCW2.10.180, 2.12.090,
41. 04. 310, 41.04.320, 41.04.330, 41.26.053, section 10 of this act,
41.32.052, 41.34.070(3), 41.40.052, 43.43.310, or 26.09.138, as those
statutes existed before July 1, 1987, and as those statutes exist on
and after July 28, 1991. The departnent shall pay benefits under this
chapter in a lunp sumor as a portion of periodic retirenent paynents
as expressly provided by the dissolution order. A dissolution order
may not order the departnment to pay a periodic retirenment paynment or
unmp sum unless that paynent is specifically authorized under the
provi sions of chapter 2.10, 2.12, 41.26, ... (sections 1 through 28 of
this act), 41.32, 41.34, 41.40, or 43.43 RCW as applicable.

(2) The departnent shall pay directly to an obligee the anmobunt of
periodic retirenment paynents or |lunp sum paynent, as appropriate,
specified in the dissolution order if the dissolution order filed with
t he departnment pursuant to subsection (1) of this section includes a
provision that states in the follow ng form

If . . . . . . (the obligor) receives periodic retirement paynents
as defined in RCW41. 50. 500, the departnent of retirenent systens shal
payto. . . . . . (theobligee) . . . . . . dollars fromsuch paynents
or . . . percent of such paynents. |If the obligor’s debt is expressed
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as a percentage of his or her periodic retirenment paynent and the
obl i gee does not have a survivorship interest in the obligor’s benefit,
the anmount received by the obligee shall be the percentage of the
periodic retirenment paynent that the obligor woul d have recei ved had he
or she selected a standard al | onance.

If . . . . . . (the obligor) requests or has requested a w t hdrawal
of accunul ated contributions as defined in RCW 41.50.500, or becones
eligible for a lunp sum death benefit, the departnent of retirenent
systens shall payto. . . . . . (theobligee) . . . . . . dollars plus
interest at the rate paid by the departnment of retirenment systens on
menber contributions. Such interest to accrue fromthe date of this
order’s entry with the court of record.

(3) This section does not require a nenber to select a standard
al l omance wupon retirenment nor does it require the departnent to
recal cul ate the anount of aretiree’s periodic retirenent paynent based
on a change in survivor option

(4) A court order under this section nmay not order the departnent
to pay nore than seventy-five percent of an obligor’'s periodic
retirenment paynent to an obligee.

(5) Persons whose court decrees were entered between July 1, 1987,
and July 28, 1991, shall also be entitled to receive direct paynents of
retirement benefits to satisfy court-ordered property divisions if the
di ssolution orders conply or are nodified to conply with this section
and RCW 41. 50. 680 t hrough 41.50. 720 and, as applicable, RCW2.10. 180,
2.12. 090, 41.26.053, section 10 of this act, 41.32.052, 41.34.070,
41. 40. 052, 43.43.310, and 26.09. 138.

(6) The obligee nust file a copy of the dissolution order with the
department wthin ninety days of that order’s entry with the court of
record.

(7) A division of benefits pursuant to a dissolution order under
this section shall be based upon the obligor’s gross benefit prior to
any deductions. |If the department is required to withhold a portion of
the nmenber’s benefit pursuant to 26 U S.C. Sec. 3402 and the sum of
that amount plus the amount owed to the obligee exceeds the tota
benefit, the department shall satisfy the wthholding requirenments
under 26 U . S.C. Sec. 3402 and then pay the remainder to the obligee.
The provisions of this subsection do not apply to anounts wthheld
pursuant to 26 U.S.C. Sec. 3402(1).
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Sec. 68. RCWA41.50.790 and 1996 ¢ 175 s 1 are each anended to read
as follows:

(1) The departnent shall designate an obligee as a survivor
beneficiary of a nmenber under RCW 2. 10. 146, 41.26.460, section 19 of
this act 41.32.530, 41.32.785, 41.40.188, or 41.40.660 if the
departnent has been served by registered or certified mail with a
di ssolution order as defined in RCW 41.50.500 at least thirty days
prior to the nenber’s retirenment. The departnent’s duty to conply with
the dissolution order arises only if the order contains a provision
that states in substantially the follow ng form

Wen . . . . . . (the obligor) applies for retirenent the
departnment shall designate . . . . . . (the obligee) as
survivor beneficiary with a . . . . . . survivor benefit.

The survivor benefit designated in the dissolution order nust be
consistent wwth the survivor benefit options authorized by statute or
adm ni strative rule.

(2) The obligee’s entitlenent to a survivor benefit pursuant to a
di ssolution order filed with the departnment in conpliance wth
subsection (1) of this section shall cease upon the death of the
obl i gee.

(3)(a) A subsequent dissolution order may order the departnent to
divide a survivor benefit between a survivor beneficiary and an
alternate payee. 1In order to divide a survivor benefit between nore
t han one payee, the dissolution order nust:

(i) Be ordered by a court of conpetent jurisdiction follow ng
notice to the survivor beneficiary;

(1i) Contain a provision that conplies wth subsection (1) of this
section designating the survivor beneficiary;

(ti1) Contain a provision clearly identifying the alternate payee
or payees; and

(1v) Specify the proportional division of the benefit between the
survivor beneficiary and the alternate payee or payees.

(b) The departnment w Il calculate actuarial adjustnment for the
court-ordered survivor benefit based upon the life of the survivor
beneficiary.

(c) If the survivor beneficiary dies, the departnent shal
termnate the benefit. If the alternate payee predeceases the survivor
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beneficiary, all entitlenment of the alternate payee to a benefit ceases
and the entire benefit will revert to the survivor beneficiary.

(d) For purposes of this section, "survivor beneficiary" neans:

(i) The obligee designated in the provision of dissolutionfiledin
conpliance with subsection (1) of this section; or

(1i) In the event of nore than one dissolution order, the obligee
named in the first decree of dissolution received by the departnent.

(e) For purposes of this section, "alternate payee" neans a person,
ot her than the survivor beneficiary, who is granted a percentage of a
survivor benefit pursuant to a dissolution order.

(4) The departnent shall under no circunstances be held liable for
not designating an obligee as a survivor beneficiary under subsection
(1) of this section if the dissolution order or amendnent thereto is
not served on the departnent by registered or certified mail at | east
thirty days prior to the nmenber’s retirenent.

(5) If a dissolution order directing designation of a survivor
beneficiary has been previously filed with the departnent in conpliance
with this section, no additional obligation shall arise on the part of
t he departnment upon filing of a subsequent di ssol ution order unless the
subsequent di ssol ution order:

(a) Specifically anends or supersedes t he di ssol ution order already
on file with the departnent; and

(b) I's filed wwth the departnent by registered or certified nmail at
| east thirty days prior to the nenber’s retirenent.

(6) The departnent shall designate a court-ordered survivor
beneficiary pursuant to a dissolution order filed with the depart nment
before June 6, 1996, only if the order:

(a) Specifically directs the nenber or departnent to make such
sel ecti on;

(b) Specifies the survivor option to be selected; and

(c) The nenber retires after June 6, 1996.

Sec. 69. RCWA41.54.010 and 1993 ¢ 517 s 8 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Base salary" neans sal aries or wages earned by a nenber of a
systemduring a payroll period for personal services and i ncl udes wages
and sal aries deferred under provisions of the United States internal
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revenue code, but shall exclude overtine paynments, nonnoney nai nt enance
conpensation, and lunp sum paynents for deferred annual sick |eave,
unused accumul at ed vacati on, unused accumnul ated annual | eave, any form
of severance pay, any bonus for voluntary retirenent, any ot her form of
| eave, or any simlar |unp sum paynent.

(2) "Departnent” neans the departnent of retirenent systens.

(3) "Director” nmeans the director of the departnment of retirenent
syst ens.

(4) "Dual nenber" neans a person who (a) is or becones a nenber of
a systemon or after July 1, 1988, (b) has been a nenber of one or nore
ot her systens, and (c) has never been retired for service from a
retirement system and is not receiving a disability retirenent or
disability |eave benefit from any retirenment system listed in RCW
41.50. 030 or subsection (6) of this section.

(5 "Service" nmeans the sane as it my be defined in each
respective system For the purposes of RCW41.54.030, mlitary service
granted under RCW 41.40.170(3) or 43.43.260 may only be based on
servi ce accrued under chapter 41.40 or 43.43 RCW respectively.

(6) "System neans the retirenent systens established under
chapters ... (sections 1 through 28 of this act), 41.32, 41.40, 41. 44,
and 43.43 RCW plan Il of the system established under chapter 41.26
RCW and the city enployee retirenment systens for Seattle, Tacoma, and
Spokane. The inclusion of an individual first class city systemis
subject to the procedure set forth in RCW41. 54. 061.

Sec. 70. RCW41.54.040 and 1996 ¢ 55 s 5 are each anended to read
as follows:

(1) The all owances cal cul ated under RCW 41.54. 030, 41.54.032, and
41.54. 034 shal |l be paid separately by each respective current and prior
system Any deductions fromsuch separate paynents shall be according
to the provisions of the respective systens.

(2) Postretirenent adjustnents, if any, shall be applied by the
respective systens based on the paynents made under subsection (1) of
this section.

(3) The departnent shall adopt rules under chapter 34.05 RCW to
ensure that where a dual nenber has service in a system established
under chapter ... (sections 1 through 28 of this act), 41.32, 41.40,
41. 44, or 43.43 RCW service in plan Il of the systemestablished under
chapter 41.26 RCW and service under the city enployee retirenent
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systemfor Seattle, Tacoma, or Spokane, the additional cost incurred as
a result of the dual nenber receiving a benefit under this chapter
shal | be borne by the retirenment systemincurring the additional cost.

Sec. 71. RCWA41.56.030 and 1995 ¢ 273 s 1 are each anended to read
as follows:

As used in this chapter:

(1) "Public enployer"™ neans any officer, board, conmm ssion,
council, or other person or body acting on behalf of any public body
governed by this chapter, or any subdivision of such public body. For
t he purposes of this section, the public enployer of district court or
superior court enployees for wage-related matters is the respective
county legislative authority, or person or body acting on behal f of the
| egi slative authority, and the public enployer for nonwage-rel ated
matters is the judge or judge' s designee of the respective district
court or superior court.

(2) "Public enployee" neans any enployee of a public enployer
except any person (a) elected by popular vote, or (b) appointed to
office pursuant to statute, ordinance or resolution for a specified
termof office by the executive head or body of the public enployer, or
(c) whose duties as deputy, admnistrative assistant or secretary
necessarily inply a confidential relationship to the executive head or
body of the applicable bargaining unit, or any person elected by
popul ar vote or appointed to office pursuant to statute, ordi nance or
resolution for a specified termof office by the executive head or body
of the public enployer, or (d) who is a personal assistant to a
district court judge, superior court judge, or court comm ssioner. For
t he purpose of (d) of this subsection, no nore than one assistant for
each judge or conm ssioner may be excluded from a bargai ning unit.

(3) "Bargaining representative" neans any | awful organi zati on whi ch
has as one of its primary purposes the representati on of enpl oyees in
their enploynment relations wth enpl oyers.

(4) "Collective bargaining" neans the perfornance of the nutua
obligations of the public enployer and the exclusive bargaining
representative to neet at reasonable tines, to confer and negotiate in
good faith, and to execute a witten agreenment with respect to
grievance procedures and coll ective negoti ati ons on personnel natters,
i ncl udi ng wages, hours and wor ki ng condi ti ons, which may be peculiar to
an appropriate bargaining unit of such public enployer, except that by
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such obligation neither party shall be conpelled to agree to a proposal
or be required to make a concession unless otherw se provided in this
chapter. In the case of the Washington state patrol, "collective
bar gai ni ng" shall not include wages and wage-rel ated matters.

(5) "Conmm ssion" neans the public enploynent rel ati ons comm ssi on.

(6) "Executive director"” nmeans the executive director of the
conmi ssi on.

(7) "Unifornmed personnel” neans: (a)(i) Until July 1, 1997, |aw
enforcenent officers as defined in RCW 41.26.030 enployed by the
governi ng body of any city or town with a popul ati on of seven thousand
five hundred or nore and |law enforcenment officers enployed by the
governi ng body of any county with a population of thirty-five thousand
or nore; (ii) beginning on July 1, 1997, |aw enforcenent officers as
defined in RCW41. 26. 030 enpl oyed by the governing body of any city or
town with a population of two thousand five hundred or nore and | aw
enforcement officers enpl oyed by the governing body of any county with
a popul ation of ten thousand or nore; (iii) beginning on the effective
date of this act, |law enforcenent officers as defined in section 3 of
this act enployed by the governing body of any city or town with a
popul ation of two thousand five hundred or nore and | aw enforcenent
of ficers enpl oyed by the governing body of any county with a popul ation
of ten thousand or nore; (b) correctional enployees who are unifornmed
and nonuni formed, comm ssioned and nonconm ssi oned security personnel
enployed in a jail as defined in RCW 70.48.020(5), by a county with a
popul ati on of seventy thousand or nore, and who are trained for and
charged with the responsibility of controlling and maintaining custody
of inmates in the jail and safeguarding i nmates fromother i nmates; (c)
general authority Washi ngton peace officers as defined in RCW10.93. 020
enpl oyed by a port district in a county with a population of one
mllion or nore; (d) security forces established under RCW 43.52. 520;
(e) fire fighters as that term is defined in RCW 41.26.030; (f)
enpl oyees of a port district in a county with a population of one
mllion or nore whose duties include crash fire rescue or other fire
fighting duties; (g) enployees of fire departnents of public enployers
who di spatch exclusively either fire or energency nedi cal services, or
both; or (h) enployees in the several classes of advanced |ife support
techni ci ans, as defined in RCW18. 71. 200, who are enpl oyed by a public

enpl oyer.
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(8) "Institution of higher education" means the University of
Washi ngt on, Washi ngton State University, Central Washi ngton Uni versity,
Eastern Washington University, Wstern Wshington University, The
Evergreen State Coll ege, and the various state community coll eges.

Sec. 72. RCWA41.56.465 and 1995 ¢ 273 s 2 are each anended to read
as follows:

(1) In making its determ nation, the panel shall be m ndful of the
| egi slative purpose enunerated in RCW 41.56.430 and, as additiona
standards or guidelines to aidit in reaching a decision, it shall take
into consideration the follow ng factors:

(a) The constitutional and statutory authority of the enpl oyer;

(b) Stipulations of the parties;

(c)(i) For enployees listed in RCW 41.56.030(7)(a) through (d),
conparison of the wages, hours, and conditions of enploynent of
personnel involved in the proceedings wwth the wages, hours, and
condi tions of enploynent of |ike personnel of |ike enployers of simlar
size on the west coast of the United States;

(ii1) For enployees listed in RCW 41.56.030(7)(e) through (h),
conparison of the wages, hours, and conditions of enploynent of
personnel involved in the proceedings with the wages, hours, and
conditions of enploynment of |ike personnel of public fire departnents
of simlar size on the west coast of the United States. However, when
an adequat e nunber of conparabl e enployers exists within the state of
Washi ngt on, other west coast enployers may not be consi dered;

(d) The average consuner prices for goods and services, comonly
known as the cost of |iving;

(e) Changes in any of the circunstances under (a) through (d) of
this subsection during the pendency of the proceedi ngs; and

(f) Such other factors, not confined to the factors under (a)
through (e) of this subsection, that are normally or traditionally
taken into consideration in the determ nation of wages, hours, and
conditions of enploynent. For those enployees listed in RCW
41.56.030(7)(a) who are enployed by the governing body of a city or
town with a population of |ess than fifteen thousand, or a county with
a popul ation of |ess than seventy thousand, consideration nust al so be
given to regional differences in the cost of |iving.

(2) Subsection (1)(c) of this section may not be construed to
authorize the panel to require the enployer to pay, directly or
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indirectly, the increased enpl oyee contributions resulting fromchapter
502, Laws of 1993 or chapter 517, Laws of 1993 as required under
chapter 41.26 or ... (sections 1 through 28 of this act) RCW

Sec. 73. RCW46.52.130 and 1996 ¢ 307 s 4 and 1996 c 183 s 2 are
each reenacted and anended to read as foll ows:

A certified abstract of the driving record shall be furnished only
to the individual naned in the abstract, an enployer or prospective
enpl oyer or an agent acting on behalf of an enployer or prospective
enpl oyer, the insurance carrier that has insurance in effect covering
t he enpl oyer or a prospective enployer, the insurance carrier that has
insurance in effect covering the naned individual, the insurance
carrier to which the naned individual has applied, an alcohol/drug
assessnent or treatnent agency approved by the departnent of social and
health services, to which the naned individual has applied or been
assigned for evaluation or treatnent, or city and county prosecuting
attorneys. City attorneys and county prosecuting attorneys may provide
the driving record to alcohol/drug assessnent or treatnent agencies
approved by the departnent of social and health services to which the
named individual has applied or been assigned for evaluation or
treat ment. The director, wupon proper request, shall furnish a
certified abstract covering the period of not nore than the [ ast three
years to i nsurance conpani es. Upon proper request, the director shal
furnish a certified abstract covering a period of not nore than the
| ast five years to state approved al cohol /drug assessnent or treatnment
agenci es, except that the certified abstract shall al so include records
of al cohol -rel ated offenses as defined in RCW46.01. 260(2) covering a
period of not nore than the last ten years. Upon proper request, a
certified abstract of the full driving record maintained by the
departnent shall be furnished to a city or county prosecuting attorney,
to the individual nanmed in the abstract or to an enployer or
prospective enployer or an agent acting on behalf of an enployer or
prospective enpl oyer of the named individual. The abstract, whenever
possi bl e, shall include an enuneration of notor vehicle accidents in
whi ch the person was driving; the total nunmber of vehicles involved;
whet her the vehicles were legally parked or noving; whether the
vehicles were occupied at the tinme of the accident; any reported
convictions, forfeitures of bail, or findings that an infraction was
commtted based upon a violation of any notor vehicle |law, and the
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status of the person’s driving privilege in this state. The
enuneration shall include any reports of failure to appear in response
to atraffic citation or failure to respond to a notice of infraction
served upon the named individual by an arresting officer. Certified
abstracts furnished to prosecutors and alcohol/drug assessnment or
treat nent agencies shall also indicate whether a recorded violation is
an al cohol-related offense as defined in RCW 46.01.260(2) that was
originally charged as one of the al cohol -rel ated of fenses designated in
RCW ( (46-01260{(2){(a){+))) 46.01.260(2)(b)(i).

The abstract provided to the insurance conpany shall exclude any
i nformation, except that related to the conm ssion of m sdeneanors or
felonies by the individual, pertaining to | aw enforcenent officers or
fire fighters as defined in RCW41. 26. 030 or section 3 of this act, or
any officer of the Washington state patrol, while driving official
vehicles in the performance of occupational duty. The abstract
provided to the insurance conpany shall include convictions for RCW
46. 61. 525 (1) and (2) except that the abstract shall report themonly
as negligent driving without reference to whether they are for first or
second degree negligent driving. The abstract provided to the
i nsurance conpany shall exclude any deferred prosecution under RCW
10. 05. 060, except that if a person is renoved from a deferred
prosecuti on under RCW 10. 05. 090, the abstract shall show the deferred
prosecution as well as the renoval.

The director shall collect for each abstract the sum of four
dollars and fifty cents which shall be deposited in the highway safety
fund.

Any i nsurance conpany or its agent receiving the certified abstract
shall use it exclusively for its own underwiting purposes and shal
not divulge any of the information contained in it to a third party.
No policy of insurance may be cancel ed, nonrenewed, deni ed, or have the
rate i ncreased on t he basis of such information unl ess the policyhol der
was determned to be at fault. No insurance conpany or its agent for
underwriting purposes relating to the operation of comrercial notor
vehi cl es may use any information contained in the abstract relative to
any person’s operation of notor vehicles while not engaged in such
enpl oynment, nor may any i nsurance conpany or its agent for underwiting
purposes relating to the operation of noncommercial notor vehicles use
any information contained in the abstract relative to any person’s
operation of commercial notor vehicles.
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Any enpl oyer or prospective enployer or an agent acting on behalf
of an enpl oyer or prospective enpl oyer receiving the certified abstract
shall wuse it exclusively for his or her own purpose to determ ne
whet her the licensee should be permtted to operate a comercial
vehi cl e or school bus upon the public highways of this state and shal
not divulge any information contained in it to a third party.

Any al cohol /drug assessnment or treatnent agency approved by the
departnment of social and health services receiving the certified
abstract shall use it exclusively for the purpose of assisting its
enpl oyees in nmaking a determnation as to what |evel of treatnent, if
any, is appropriate. The agency, or any of its enployees, shall not
di vul ge any information contained in the abstract to a third party.

Rel ease of a certified abstract of the driving record of an
enpl oyee or prospective enpl oyee requires a statenent signed by: (1)
The enpl oyee or prospective enpl oyee that authorizes the rel ease of the
record, and (2) the enployer attesting that the information is
necessary to determne whether the I|icensee should be enployed to
operate a comercial vehicle or school bus upon the public highways of
this state. If the enployer or prospective enployer authorizes an
agent to obtain this information on their behalf, this nmust be noted in
the statenent.

Any violation of this section is a gross m sdeneanor.

Sec. 74. RCW72.72.060 and 1983 ¢ 279 s 5 are each anended to read
as follows:

The state shall reinburse cities and counties for their costs
i ncurred under chapter 41.26 or ... (sections 1 through 28 of this act)
RCWif the costs are the direct result of physical injuries sustained
inthe inplenentation of a contingency plan adopt ed under RCW72. 02. 150
and if reinbursenent is not precluded by the follow ng provisions: |If
the secretary of corrections identifies in the contingency plan the
prison walls or other perineter of the secured area, then rei nbursenent
will not be made unless the injuries occur within the walls or other
perinmeter of the secured area. |If the secretary of corrections does
not identify prison walls or other perineter of the secured area, then
rei nbursenent shall not be made unless the injuries result from
provi di ng assi stance, requested by the secretary of corrections or the
secretary’s desi gnee, which is beyond the description of the assistance
contained in the contingency plan. In no case shall reinbursenent be

p. 77 HB 1671



A W DN P

10

made when the injuries result from conduct which either is not
requested by the secretary of corrections or the secretary’s designee,
or isinviolation of orders by superiors of the |ocal |aw enforcenent
agency.

NEW SECTI ON. Sec. 75. Sections 1 through 28 of this act
constitute a new chapter in Title 41 RCW

NEW SECTI O\ Sec. 76. |f any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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