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H 2333.1

SUBSTI TUTE HOUSE BI LL 1624

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Commttee on Governnment Reform & Land Use (originally
sponsored by Representatives Thonpson, Dunn, Milliken, Melke and
Bol dt)

Read first tine 03/04/97.

AN ACT Relating to defining wetlands for growh managenent
pur poses; anendi ng RCW 36. 70A. 030 and 36. 70A. 060; and creating a new
section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that it is the goal of
the state of Washington to achieve no overall net |oss of wetland
functions. Watershed-based mtigation banks are a useful tool that, if
reasonably enployed, may further that goal. However, the |egislature
recogni zes that wetlands structure is different fromwetl ands functi on,
and t hat conservati on of wetl| ands functi on does not necessarily require
conservation of all wetlands structure.

Sec. 2. RCW36. 70A. 030 and 1995 ¢ 382 s 9 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Adopt a conprehensive |and use plan" neans to enact a new
conpr ehensi ve | and use plan or to update an exi sting conprehensive | and
use pl an.
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(2) "Agricultural land" neans land primarily devoted to the
comercial production of horticultural, viticultural, floricultural,
dairy, apiary, vegetable, or animal products or of berries, grain, hay,
straw, turf, seed, Christnmas trees not subject to the excise tax
i nposed by RCW 84.33.100 through 84.33.140, finfish in upland
hat cheri es, or |ivestock, and that has long-term comrerci al
significance for agricultural production.

(3) "Gity" neans any city or town, including a code city.

(4) "Conprehensive | and use plan," "conprehensive plan,” or "plan"
means a generalized coordinated |land use policy statenent of the
governing body of a county or city that is adopted pursuant to this
chapter.

(5 "Critical areas" include the followi ng areas and ecosystens:
(a) Wetlands; (b) areas with a critical recharging effect on aquifers
used for potable water; (c) fish and wldlife habitat conservation
areas; (d) frequently flooded areas; and (e) geol ogically hazardous
ar eas.

(6) "Departnent" nmeans the departnment of conmmunity, trade, and
econom ¢ devel opnent .

(7) "Development regulations” neans the controls placed on
devel opnent or | and use activities by a county or city, including, but
not limted to, zoni ng ordi nances, critical areas ordi nances, shoreline
master  prograns, of ficial controls, pl anned wunit devel opnent
or di nances, subdivision ordinances, and binding site plan ordinances
together with any anmendnents thereto. A devel opnent regul ati on does
not include a decision to approve a project permt application, as
defined in RCW36. 70B. 020, even t hough t he deci si on may be expressed in
a resolution or ordinance of the legislative body of the county or
city.

(8) "Forest |and"” neans |and primarily devoted to grow ng trees for
| ong-termcomrercial tinber production on |and that can be econom cally
and practically managed for such production, including Christmas trees
subject to the excise tax inposed under RCW 84.33.100 through
84.33.140, and that has long-term comrercial significance. I n
determ ning whether forest land is primarily devoted to growi ng trees
for long-term commercial tinber production on land that can be
econom cal ly and practically managed for such production, the foll ow ng
factors shall be considered: (a) The proximty of the land to urban,
suburban, and rural settlenents; (b) surrounding parcel size and the
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conpatibility and intensity of adjacent and nearby | and uses; (c) | ong-
term | ocal economc conditions that affect the ability to nanage for
ti mber production; and (d) the availability of public facilities and
servi ces conducive to conversion of forest |and to other uses.

(9) "Geologically hazardous areas" neans areas that because of
their susceptibility to erosion, sliding, earthquake, or other
geol ogical events, are not suited to the siting of comercial,
residential, or industrial devel opnment consistent with public health or
safety concerns.

(10) "Long-term comrercial significance" includes the grow ng
capacity, productivity, and soil conposition of the |and for | ong-term
commercial production, in consideration wth the land’s proximty to
popul ati on areas, and the possibility of nore i ntense uses of the | and.

(11) "Mnerals" include gravel, sand, and valuable netallic
subst ances.
(12) "Public facilities" include streets, roads, highways,

si dewal ks, street and road |ighting systens, traffic signals, donestic
wat er systens, stormand sanitary sewer systens, parks and recreational
facilities, and schools.

(13) "Public services" include fire protection and suppression, |aw
enforcenent, public health, education, recreation, environnental
protection, and other governnental services.

(14) "Urban growmth" refers to growmh that makes intensive use of
land for the |location of buildings, structures, and inperneable
surfaces to such a degree as to be inconpatible with the primry use of
such land for the production of food, other agricultural products, or
fiber, or the extraction of mneral resources. Wen allowed to spread
over w de areas, urban growh typically requires urban governnenta
services. "Characterized by urban gromh"” refers to | and havi ng urban
growh located on it, or to land located in relationship to an area
Wi th urban gromh on it as to be appropriate for urban grow h.

(15) "Urban growth areas" neans those areas designated by a county
pursuant to RCW 36. 70A. 110.

(16) "Urban governnental services" include those governnental
services historically and typically delivered by cities, and include
storm and sanitary sewer systens, donestic water systens, street
cl eaning services, fire and police protection services, public transit
services, and other public utilities associated with urban areas and
normal |y not associated with nonurban areas.
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(17) "wetland" or "wetlands" neans areas that are inundated or
saturated by surface water or ground water at a frequency and duration
sufficient to support, and that under normal circunmstances do support,
a preval ence of vegetation typically adapted for life in saturated soi
condi ti ons. Wet | ands generally include swanps, marshes, bogs, and
simlar areas. Wetl ands do not include those artificial wetlands
intentionally created fromnonwetl and sites, including, but not l[imted
to, irrigation and drainage ditches, grass-lined swales, canals,
detention facilities, wastewater treatnent facilities, farmponds, and
| andscape anenities, or those wetl ands ((ereated—after—July—31,—1990.-
that—were)) unintentionally created as a result of the construction of
a road, street, or highway. Wet | ands may include those artificial
wetlands intentionally created from nonwetland areas created to
mtigate conversion of wetlands. Wetl ands nust neasurably and
denonstrably performa wetland function. Any |land farned, devel oped,
or otherw se enployed in a nonwetland use prior to 1987 shall not be
consi dered or designated a wetl and.

Sec. 3. RCW36. 70A. 060 and 1991 sp.s. ¢ 32 s 21 are each anended
to read as foll ows:

(1) Each county that is required or chooses to plan under RCW
36. 70A. 040, and each city wthin such county, shall adopt devel opnent
regul ati ons on or before Septenber 1, 1991, to assure the conservation
of agricultural, forest, and mneral resource |ands designated under
RCW 36. 70A. 170. Regul ati ons adopted under this subsection nay not
prohibit uses legally existing on any parcel prior to their adoption
and shall remain in effect until the county or city adopts devel opnent
regul ati ons pursuant to RCW36. 70A. 120. Such regul ati ons shall assure
that the use of lands adjacent to agricultural, forest, or mnera
resource lands shall not interfere with the continued use, in the
accustoned manner and in accordance with best managenent practices, of
these designated lands for the production of food, agricultural
products, or tinber, or for the extraction of mnerals. Counties and
cities shall require that all plats, short plats, devel opnent permts,
and building permts issued for devel opnent activities on, or within
three hundred feet of, |ands designated as agricultural |ands, forest
| ands, or mneral resource |lands, contain a notice that the subject
property is within or near designated agricultural |ands, forest |ands,
or mneral resource |lands on which a variety of comrercial activities
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may occur that are not conpatible with residential devel opnment for
certain periods of limted duration.

(2) Each county and city shall adopt devel opnment regul ations that
protect critical areas that are required to be designated under RCW
36. 70A. 170. For counties and cities that are required or choose to
pl an under RCW 36. 70A. 040, such devel opnent regulations shall be
adopted on or before Septenber 1, 1991. For the renainder of the
counties and cities, such devel opnent regul ati ons shall be adopted on
or before March 1, 1992.

(3) Such counties and cities shall review these designations and
devel opnment regul ati ons when adopting their conprehensive plans under
RCW 36. 70A. 040 and inplenenting devel opnment regulations under RCW
36. 70A. 120 and may al ter such designati ons and devel opnent regul ati ons
to insure consistency.

(4) Forest land and agricultural land |located within urban growh
areas shall not be designated by a county or city as forest land or
agricultural land of Ilong-term commercial significance under RCW
36. 70A. 170 unl ess the city or county has enacted a program aut hori zi ng
transfer or purchase of devel opnent rights.

(5 In adopting critical areas devel opnent regulations, counties
and cities nmust consider and balance all of the goals under RCW

36. 70A. 020. No goal takes precedence over any of the others, but

counties and cities may prioritize the goals in accordance with | ocal

history, conditions, circunstances, and choice.

(6) Counties and cities nay exempt fromcritical areas devel opnent
reqgul ati ons, energency activities, activities with mnor inpacts on

critical areas, and wetl ands with wetl and function no greater than that

perfornmed by the surroundi ng upl ands.

(7) A project permt shall not be denied on the ground of inpact on
a wetland unless there i s an adverse inpact upon the wetland function

of the wetl and.

(8) Al andowner whose land is fl ooded due to acti ons on surroundi ng
| and may t ake reasonabl e neasures wi thout a permit to halt the fl oodi ng

and drain the water, including renoval of blockage to nornal outfl ow,

and closing of inflownot normally present that is flooding the |and.

~-- END ---
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